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THE UNITED STATES VS. THE SAN JACINTO TIN CO. ET AL. 


a Transcript on Appeal. 


In the Cireuit Court of the United States of America of the Ninth 
Judicial Circuit in and for the District of California. 


Tue Uxirep States OF AMERICA 
vs. No. 3001. 
THe Jacinto ‘Tin COMPANY. 


l Bill of Complaint. 


In the Cireuit Court of the United States, Ninth Circuit, in and for 
the Dastrict of California. 


Unitrep States, Complainant, 
Us. 
San Jacinto Tin Company, THe Riversipe CaNnaL Company, and 
the RiversipE LAND AND IRRIGATING Company, Defendants. 


To the hon. judges of the circuit court of the United States in and 
for the ninth judicial circuit, district of California: 

Benjamin Ilarris Brewster, Attorney General of the United States. 
of America, and on behalf of the United States of America, brings 
this bill of complaint against the San Jacinto Tin Company, a resi- 
dent of said district and a citizen of the United States, and there- 
upon your orator complains and says— 


l. 


The San Jacinto Tin Company is now and at all the times here- 
inafter mentioned was and has been a corporation organized under 
the laws of the State of California, and has had and now has its 
principal place of business in the city and county of San Francisco, 
in said State. 

2. 

2 That on the 26th day of October, 1867, the certain land 

situated in the county of San Bernardino, in the State and 
district of California, hereinafter in article 8 of this complaint par- 
ticularly described, was and ever since the 30th day of May, 1548, 
has been a part of the public lands of the United States, and was 
and had been since said last-mentioned date owned and possessed 
by the United States in fee simple absolute ; that said land then con- 
tained and now contains numerous and extensive lodes of tin and 
other mineral ores of great value. 


J. 


That the United States acquired said land and other lands all now 
constituting the State of California from the Republie of Mexico 
under and by the treaty of Guadalupe Hidalgo, so called, ratified by 
1—S387 
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the respective Governments .of Mexico and the United States of 
America on the 30th day of May, 1848, at Queretaro, Mexico, and 
promulgated by proclamation of the President of the United States 
of America on the 4th day of July, 1848. 


4. 


That by the provisions of said treaty the Government of the 
United States of America obligated itself to protect all the citizens of 
the Republic of Mexico who might thereafter elect to become citizens 

of the United States in their property and rights of property 
3 situated and being within the limits of the territor y ceded by 
said treaty. 


a. 

That one Maria del Rosario Estudillo de Aguirre, at the time said 
treaty was ratified as aforesaid, was a citizen of Mexico and elected 
after said ratification to become and she did become, has ever since 
remained, and now is a citizen of the United States, and at the time 
of said ratification she was in possession of and claiming to own as 
grantee of said Republic of Mexico under the colonization laws of 
said Republic a certain tract of land situated within the limits of the 
territory ceded by said treaty—that is to say, in the now county of San 
Diego, in the said State and district of California, known and called 
the “Sobrante of the Ranchos of San Jacinto Viejo y Nuevo,” as that 
which remains overplus in the ranchos of old and new San Jacinto, 
as will appear by the general map of both ranchos, and which cor- 
responds with their expedientes; the survey thereof to commence from 
the boundaries of Don José Antonio Estudillo and Don Miguel Pe- 
drorena; that said land was and is agricultural and not mineral. 


t, 


That in due time, under the laws of the United States en- 

4 acted for the purpose of carrying out the provision of said 
treaty on the part of the Government of the United States in 
regard to the property and rights of property of citizens of Mexico 
who might elect to become and who did become citizens of the 
United States as aforesaid, the sail Marie del Rosario Estudillo de 
Aguirre applied for and ‘obtained from the tribunals of the United 
States having jurisdiction therefor a confirmation of her title derived 
as aforesaid from the Government of Mexico to the certain “ tract ” 
of land known as the “ Sobrante of the Ranchos of San Jacinto Viejo 
y Nuevo” or the surplus remaining within the boundaries of the 
tract of land called San Jacinto, as the same are represented and de- 
scribed in the map of said tract contained in the expediente of 
Miguel Pedrorena filed in this case and referred to in the grant, over 
and above certain lands granted to José Antonio Estudillo and cer- 
tain other Jands granted to Miguel Pedrorena within the aforesaid 
boundaries, to the extent of eleven square leagues of land; and if 
the said sobrante or surplus within said boundaries should be less 
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than eleven square leagues, then confirmation is made of such less 
quantity situate in the county of San Diego and State of California, 

being the same for which the said Marie de! Rosario Estudillo 
5 de Aguirre originally petitioned as aforesaid. 


7. 


That by the decree of the United States district court for the 
southern district of California made on the 14th of February, 1856, 
afterwards affirmed by the Supreme Court of the United States, at 
the December term of ‘said Court, 1865, the “ sobrantee” or surplus 
“Jands remaining within the boundaries of the tract of land called 
San Jacinto, as the same are represented and deseribed in the map 
of said tract contained in the expediente of Miguel Pedrorena filed 
in this case and referred to in the grant, over and above certain lands 
granted to José Antonio Estudillo, and certain other lands granted 
to Miguel Pedrorena, within the aforesaid boundaries, to the extent 
of eleven square léagues of land; and if said sobrante or surplus 
within said boundaries should be less than eleven square leagues, 
then such less quantity” were finally confirmed to the said Maria 
del Rosario Estudillo de Aguirre; that the tract of land called “San 
Jacinto” is situated in the county of San Diego, in said State of 
California, and was and is agricultural land and not mineral. 


8. 


That afterwards, to wit, on the eighteenth day of December, 

6 1886, the survevor general of the public lands of the United 
States in the State of California certified to the General Land 

Office of the United States a survey and plat of said grant, the 
“Sobrante of the Ranchos San Jacinto Viego y Nuevo,” bounded and 
described as follows, to wit: “Beginning at a post in mound at cor- 
ner to townships three and four south, ranges four and five west, on 
offset standard line, from which an elder tree ten inches in diame- 
ter hears south thirty-six degrees thirty minutes west, distant 
eight chains and fifty-two links; thence ascending to the true me- 
ridian, the variation of the magnetie needle being thirteen degrees 
thirty minutes east, west at three chains crosses a ravine—course 
south, at fifteen chains and fifty links crosses an arroyo tifty links 
wide—course south, eighteen chains and eighteen links to a post in 
mound station at corner to township three south, ranges four and 
tive west, being the closing corner and standard line from which 
a mountain ceder seven inches in diameter bears south seventeen 
degrees thirty-nine minutes west, distant one chain and twenty-one 
links, and a mountain ceder seven inches in diameter bears south 
thirty-nine degrees thirty minutes east, distant one chain and sixteen 
links; thence north seventeen chains and fifty links, crosses a 

7 ravine, course south west, forty chains to a quarter-section post 
in mound, at fifty-two chains and fifty links crosses a ravine 

fifteen feet deep—course southeast, sixty-five chains to a branch of 
same ravine—course as above, seventy-five chains to top of ridge, 
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eighty chains to a post in mound station at corner to sections twenty- 
tive, thirty, thirty-one, and thirty-six, township three south, ranges 
four and five west; thence, between sections twenty-five and thirty- 
six, west eight chains to the top of Sagea Ridge—course north, at 
fourteen chains and fifty links crosses a ravine—course northwest, 
twenty chains to the top of a sage ridge, at twenty-eight chains and 
fifty links crosses a ravine—course northwest, thirty-five chains to 
the top of the ridge, at thirty-eight chains crosses a ravine twenty 
feet deep—course northwest, forty chains to quarter-section post in 
mound, forty-one chains to the center of a ravine course north- 
west, forty-five chains to the center of a ravine—course as above, 
fifty-three chains and fifty-nine links to the center of a ravine— 
course north, fifty-five chains and fifty links to the center ofa 
ravine—course north, fiftv-eight chains and fifty links to a ridge 

bearing north sixty-six chains and fifty links, to a rocky 
8 ridge bearing north seventy-three chains toa rocky ridge 

bearing north, and crosses a granite ledge three chains wide, 
eighty chains to a post In mound at corner to sections twenty-five, 
‘twenty-six, thirty-five, and thirty-six, township three south, range 
five west, eighty-seven chains and ten links to a gulch eight links 
wide—course northwest, :at ninety-seven chains and fifty links 
crosses a dry arroyo twenty links wide—course southwest, at one 
hundred and seventeen chains and fifty links crosses a ravine— 
course southwest, one hundred and twenty chains and twenty links 
toastake in mound, twenty links west of quarter-section corner, 
one hundred and twenty-seven chains and fifty links to a ravine— 
course southwest, one hundred and _ thirty-five chains to the eastern 
face of a cafiada, one hundred and forty-one chains and _ fifty-one 
links to a ravine—course southwest, one hundred and _ fifty-one 
chains and fifty-one links to a ravine—course as above, one hun- 
dred and _ fifty-three chains to the top of ridge, one hundred 
and fifty-four chains and fifty links to a ravine—course south- 
west, one hundred and sixty chains to a post in mound sta. at 
corner to sections twenty-six, twenty-seven, thirty-four, and thirty- 

five, township three south, range five west; thence, between 
9 sections twenty-six, twenty-seven, north six chains and fifty 

links toa ravine—course southwest, eighteen chains and fifty 
links to a ravine—course west, twenty-five chains and fifty links to a 
ravine—course west, twenty-seven chains to station; thence through 
sec. twenty-seven west eighty chains to a point on line between sec- 
tions twenty-seven and twenty-eight—station; thence, between sec- 
tions twenty-seven and twenty-eight, north thirteen chains to a 
quarter-section post In mound on a bluff and on the north side of 
a canada, fifteen chains and fifty-six links to a ravine—course north- 
west, nineteen chains and twenty-eight links to a spur, twenty-one 
chains and seventy-eight links to a ravine—course northwest, twenty- 
four chains and twenty-eight links to a bluff of ravine, twenty-nine 
chains and twenty-eight links to a gulch twenty links wide—course 
northwest, thirty-one chains and seventy-eight links to a gulch 
twenty links wide—course southwest, fifty-three chains to a post in 
mound station at corner to sections twenty-one, twenty-two, twenty- 
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seven, and twenty-eight; thence, between sections twenty-one and 
twenty-eight, west three chains to the top of rising land, at twelve 

chains enters a deep ravine—course northwest, fifteen chains 
10 to the western bank of same, twenty chains and fifty links to 

a gulch fifteen links wide—course north, twenty-one chains 
and fifty links toa gulch fifteen links wide—course north, twenty- 
four chains and fifty links to the east bluff of a canada, thirty chains 
to a trail—course southeast, forty chains to a quarter-section post in 
mound, fifty-three chains to a ravine—course northeast, sixty-one 
chains and fifty links to a ravine—course northeast, sixty-five chains 
to a ravine—course as above, seventy chains to the eastern slope of a 
hill, seventy-seven chains to the top of same; eighty chains to a post 
in mound at corner to sections twenty, twenty-one, twenty-eight, and 
twenty-nine, eighty-one chains and fifty links to the top of ascent, 
eighty-three chains and fifty links to a gulch eight links wide, at 
ninety-four chains crosses a ravine—course northeast, one hun- 
dred chains to the northern slope of hill, one hundred and 
three chains to a ravine—course northeast, one hundred and seven 
chains to the base of ridge, one hundred and eleven chains 
and fifty links to the northern slope of ridge, one hundred 
and fifteen chains and fifty links to a ravine—course north, one 

hundred and eighteen chains to the northern slope ridge, 
11 one hundred and twenty chains to quarter-section post in 

mound, one hundred and twenty-one chains and fifty links 
toa ravine—course northeast, one hundred and twenty-three chains 
and fifty links to a ravine—course as above, one hundred and 
twenty-seven chains and fifty links to top of ridge, one hundred and 
thirty-one chains and fifty links to a ravine—course south, one hun- 
dred and thirty-three chains to the southern slope of ridge, one 
hundred and forty-three chains to the base of hill, enters a canada 
and crosses a wagon trail from San Bernardino to San Diego, at one 
hundred and forty-five chains crosses the dry arroyo of the canada, 
ten links wide—course north, one hundred and forty-six chains and 
fifty links to the western side of the cafada, one hundred and sixty 
chains to a post in mound station at corner to sections nineteen, 
twenty, twenty-nine, and thirty; thence, between sections nineteen 
and thirty, north eighty-eight degrees nineteen minutes west, fifteen 
chains to a ravine—course south, at twenty chains and fifty links 
crosses a trail—course south, twenty-four chains to the top of small hill, 
forty chains to quarter-section post in mound, fifty-four chains and 

fifty links to a ravine—course north, at fifty-nine chains 
12 across same, at seventy-seven chains and fifty links crosses 

a gully twelve links wide, eighty-five chains and seventeen 
links to a post in mound station at corner to sections nineteen, 
twenty-four, twenty-five, and thirty on the west boundary of town- 
ship three south, range- five and six west; thence along range line 
north, along the western boundary of section thirty, forty chains to 
quarter-section post in mound, at forty-four chains and fifty links 
crosses a trail, fifty chains to the base of a range of hills, sixty chains 
to top of hills, seventy-five chains to the base of hills, eighty chains 
to a post in mound at corner to section- thirteen, eighteen, nineteen, 
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and twenty-four; thence along the western boundary of section 
eighteen one hundred and twenty chains to quarter-section post in 
mound, one hundred and sixty chains to a post in mound sta- 
tion at corner to sections seven, twelve, thirteen, and eighteen ; 
thence south seventy-one degrees thirty-two minutes west, five 
kundred and five chains and thirty-one links to a post in mound 
station at corner to sections nineteen, twenty-four, twenty-five, 
and thirty on line between ranges six and seven west, township 
three south, from which a cottonwood tree twelve inches in 
diameter bears south six degrees west, distant sixteen chains 
13 and seventy-six links,and a cottonwood tree twelve inches in 
diameter bears south thirty-five degrees east, distant five 
chains and thirteen links; thence, on line between sections twenty- 
five and thirty, south one chain and fifty links to the north side of 
the dry bed of the river Temescal, and crosses same twenty-two 
chains to the south side of said river, forty chains to quarter-section 
post, eighty chains to a post in mound station at corner to sections 
twenty-five, thirty, thirty-one, and thirty-six; thence east eighty 
chains to corner to sections twenty-nine, thirty, thirty-one, and 
thirty-two, station; thence south eighty chains to corner to sections 
thirty-one and thirty-two, station on the first standard line south ; 
thence along said standard line east twenty-one chains and eighty- 
four links to a post in mound station at corner to sections five and 
six ; thence south forty chains to station ; thence east eighty chains 
to station ; thence south eighty chains to station; thence east forty 
chains to station; thence south eighty chains to station ; thence east 
forty chains to station ; thence south forty chains to station ; thence 
east forty chains to station; thence south forty chains to station ; 
thence east forty chains to station ; thence south forty chains to sta- 
tion ; thence east forty caains to station ; thence south forty 
14 chains to station; thence east forty chains to quarter-section 
post on line between sections twenty-five and twenty-six (26) 
one hundred and thirty chains to quarter-section post on line be- 
tween ranges five and six west, township four south, between sec- 
tions twenty-five and thirty, one hundred and sixty chains to a post 
marked 8. No. 4, being a corner of a former survey of this rancho, 
six hundred chains to a quarter-section post in mound station on 
the east boundary of section twenty-five, on line between ranges four 
and five west, township four south ; thence, over broken mountains, 
north eighty-eight degrees nine minutes east, one hundred and forty- 
five chains and seventy-nine links to a rock sixteen inches loug, 
twelve inches wide, and five inches thick, station at quarter-section 
corner, on the west boundary of section twenty-eight; thence, be- 
tween sections twenty-eight and twenty-nine, north forty chains 
to a rock twenty-one inches long, fifteen inches thick, and six 
inches wide, at corner to section- twenty, twenty-one, twenty- 
eight, and twenty-nine; thence, between sections twenty and 
twenty-one, fifty-five chains and fifty links to the center of a 
ravine five chains wide and one hundred feet deep—course east, 
eighty chains to a rock fifteen inches long, eleven inches 
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wide, and six inches thick for a quarter-section corner, 
15 one hundred and twenty chains to a rock twenty-three inches 

long, twelve inches wide, and five inches thick for a corner 
to sections sixteen, seventeen, twenty, and twenty-one; thence, be- 
tween sections sixteen and seventeen, one hundred and sixty chains 
to a rock fourteen inches long, twelve inches wide, and three inches 
thick for quarter-section corner, one hundred and_ ninety-eight 
chains and fifty links to the northern base of mountains, bearing 
east and west, two hundred chains to a rock twenty-three inches 
long, fourteen inches wide, and four inches thick for corner to sec- 
tions eight, nine, and seventeen ; thence, between sections eight and 
nine, two hundred and forty chains to quarter-section post, two 
hundred and eighty chains to a post in mound corner to sections 
four, five, eight, and nine; thence, between sections four and five, 
three hundred and twenty chains to quarter-section post in mound, 
three hundred and fifty-eight chains forty-eight links to a post in 
mound station at corver to sections four, five, thirty-two, and thirty- 
three, on the north boundary of the township; thence west, on line 
between townships three and four south, range four west, along 
north boundary of sections five, eight chains to the base of rocky 

ridge, twenty-one chains to the top of same, twenty-two 
16 chains and forty-three links to a granite boulder twelve feet 

high and twenty links in diameter, twenty-eight chains and 
fifty links to the western base of ridge, forty chains to quarter-sec- 
tion post in mound, forty-two chains to a dry arroyo ten links 
wide—course north, seventy degrees west, fifty chains to a low hill, 
fifty-eight chains to a trail—course north seventy-five degrees 
west, sixty-seven chains and fifty links to a trail—course south, 
eighteen degrees east, seventy-three chains and fifty links toa dry 
arroyo twelve links wide—course southeast, eighty chains to a post 
in mound for corner to sections five, six, thirty-one, and thirty-two; 
thence, between sections six and thirty-one, eighty-three chains to 
an arroyo coming from the south, eighty-six chains to table land, 
one hundred chains to a ravine—course north, one hundred and 
seven chains and fifty links toa branch of a ravine coming from 
the southeast, one hundred and sixteen chains to the center of a 
broad ravine—course north, seventy-five degrees west, through 
which extends a dry arroyo fifteen links wide, one hundred and 
twenty chains to quarter-section post in mound, one hundred and 
twenty-three chains and fifty links to an ascent, one hundred and 

thirty-five chains to a ravine, one hundred and _ forty-two 
17 chains and seven links to the point of beginning, containing 

forty-eight thousand eight hundred and forty-seven acres and 
twenty-eight-hundredths of an acre, and being designated on the 
plats of the public surveys as lots numbered thirty-seven, in town- 
ship three south, range five west; lot numbered thirty-seven, in 
township three south, range six west; lot numbered thirty-seven, in 
township four south, range four west; lot numbered thirty-seven, 
in township four south, range five west, and lot numbered thirty- 
seven, in township four south, range six west, San Bernardino 
meridian. 
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9. 


That afterwards, to wit, on the said 26th day of October, 1867, on 
sald certificate of said surveyor general of the United States of the 
public lands in California, the President of the United States, accord- 
ing to the statute in such cases made and provided, executed to the 
said Maria del Rosario Estudillo de Aguirre the deed or letters patent 
of the United States conveying to her the lands last above described, 
and delivered the same to the then Commissioner of said General 
Land Office, a copy of which letters patent, with all the endorse- 
ments thereon, is hereto annexed, marked “ Exhibit A,” and hereby 
referred to and made a part of this bill of complaint. 


10. 


18 And your orator aforesaid further shows to your honors 

that he is informed and believes, and he so charges the fact to 
be, that the land granted to said Maria del Rosario Estudillo de Aguirre 
(as set forth in said deed or letters patent to her from the United 
States) by Pio Pico, Governor of Alta, California, on the 9th day of 
May, 1546, was granted to her upon the express condition that the 
said grantee, said Maria del Rosario Estudillo de Aguirre, should 
occupy the granted premises in person and with her family, with an 
inhabited house and movable property; and, as your orator ts In- 
formed and believes, and he so charges the fact to be, the said grantee, 
said Maria del Rosario Estudillo de Aguirre, did enter upon and 
occupy said rancho in person and with her family and did con- 
struct thereon a dwelling-house, which she inhabited in person and 
with her family; that the said occupation and _ possession and 
enjoyment of the rancho was and had been up to the time said let- 
ters patent were granted in strict conformity to the conditions of 
said grant and concession and her petition therefor. 


11. 


And your orator aforesaid further shows that he is informed and 
believes, and he so charges the fact to be, that the land par- 

19 ticularly described in said survey and plat and referred to in 
and by said letters patent as the land granted and conceded 

on the 9th of May, 1846, by Pio Pico, Governor, to the patentee or 
grantee named in said letters patent is not the land so granted and 
conceded and the land upon which the said grantee, Maria del Ro- 
sario Estudillo de Aguirre, entered and erected the “ inhabited 
house,” and which she occupied and enjoyed from the 9th of May, 
1846, down to the date of said letters patent, nor any part of same, 
and not within the larger exterior boundaries out of which the said 
land “Sobrante San Jacinto Viejo vy Nuevo” was to be taken, to wit, 
the tract of land called “San Jacinto,” or any part thereof, and this 
well known to said defendant or to the persons now composing its 
stockholders, at the time of the issuance of said letters patent; but 
said survey and plat described a tract of land of about the same 
extent, to wit, eleven square leagues and more, situated in the county 
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of San Bernardino, in the State of California, more than six miles 
at the nearest point and more than twenty miles at the farthest 
point away from the land in fact granted and conceded by Pio Pico, 
Governor, ete.,as aforesaid, and entered upon, occupied, and enjoyed 
by said grantee, Maria del Rosario Estudillo de Aguirre, as 
20 aforesaid,and as finally decreed and confirmed as aforesaid, and 
entirely outside of the exterior boundaries of said tract of land 
called the “San Jacinto.” The survey of said land was never made 
in the field nor from any actual measurement of distances or obser- 
vation or determination. of courses in the field according to law and 
according to the rules and directions of the Land Department of the 
United States or according to the directions of the decree by which 
the said “Rancho Sobrante San Jacinto Viejo y Nuevo” was con- 
firmed to said Maria, and under which said survey was ordered to 
be made; that the plat of said survey or pretended survey and said 
pretended survey on which said letters patent were issued as afore- 
said were made arbitrarily and without any actual data of courses 
or distances in the office of the surveyor general of the United States 
in and for the State of California, under the direction and upon the 
dictation of the then United States surveyor general aforesaid, and 
one Edward Conway, then chief clerk of said surveyor general’s 
oftice and in charge of said office and performing the duties and 
offices of said surveyor general, and by one Geo. H. Thompson, a 
deputy surveyor acting under said surveyor general and his said 
then chief clerk; that it was so made up without any reference 
to or regard for the expediente accompanying said grant 
21 or the juridical possession given at the time of said grant and 
concession by the said Governor of California, or to the said 
decree, or to the land generally described or deseribed in general 
terms in said letters patent as the “ Rancho Sobrante San Jacinto 
Viejo vy Nuevo,” and was so made up solely with reference to secur- 
ing, surreptitiously and fraudulently, letters patent for the land de- 
scribed and included in said survey and plat, though the same lies 
outside of the boundaries of the tract called the San Jacinto and 
more than six miles away from said boundaries at the nearest point 
and more than twenty miles away therefrom at the farthest point 
and in another county from that where the said San Jacinto traet is 
situated; and because said land so surveyed and platted was at that 
time supposed by said surveyor general and said Edward Conway, 
then chief clerk of said surveyor general's office and performing the 
duties and offices of said surveyor general, to contain, and the same 
did in fact contain, valuable lodes of tin and other mineral ores as 
aforesaid; and all this well known to said defendant or to the per- 
sons how composing its stockholders at the time of the issuance of 
said letters patent. 


12. 


22 And, further complaining, your orator aforesaid avers that 

all surveys of private grants of land in California are required 
to be ordered by the United States surveyor general for the State of 
California; and the surveyor to make such surveys in the field upon 
2—887 
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the actual measurements of distances and actual observation of 
courses, according to the location or calls of the grant to be surveyed 
under the decree, is also required to be appointed by said surveyor 
general, and is required to be perfectly disinterested and impartial 
in respect to the duty to be performed; and the said surveyor gen- 
eral and his said chief clerk are required to be perfectly disinter- 
ested and impartial in respect to the duty on their parts to be per- 
formed ; that in the case of this grant—the Rancho “ Sobrante San 
Jacinto Viejo y Nuevo”—the survey thereof was ordered, and the 
surveyor to make said survey in the field, according to the decree 
and the location of the grant, was appointed by the surveyor gen- 
eral aforesaid, at the instance and upon the nomination of said Ed- 
ward Conway, chief clerk aforesaid of said surveyor general’s office 
and then in charge of said surveyor general’s office, to make an ac- 

tual survey in the field of the said grant, the “Sobrante San 
23 Jacinto Viejo y Nuevo,” as required by law and the rules and 

regulations of the Land Department of the United States ; and 
all this well known tosaid defendant or the persons now composing 
its stockholders. 


13. 


That, as your orator is informed and believes, and he so charges 
the fact to be, at the time the survey of said grant, the “Sobrante 
San Jacinto Viejo y Nuevo,” was ordered as aforesaid by said sur- 
veyor general, at the instance of the said then chief clerk of said 
United States surveyor general’s office and performing the duties of 
said U.S. surveyor general as aforesaid to be made, and the deputy 
surveyor to make an actual survey in the field as aforesaid, was ap- 
pointed as aforesaid by said surveyor general at the instance and 
upon the nomination of said Edward Conway, then chief clerk as 
aforesaid, the said surveyor general, who was Laurens Upson, Esq., 
and the said Edward Conway, then such chief clerk of said surveyor 
general’s office and performing the duties and offices of said sur- 
veyor general, and said George H. Thompson, then such deputy 
surveyor as aforesaid, were the joint and only owners of said grant, 
the “Sobrante San Jacinto Viejo y Nuevo,” the same granted and 
conceded as aforesaid by Governor Pio Pico to said Maria del Rosa- 

rio Estudillo de Aguirre as aforesaid, and of and in the whole 
24 and every part thereof; the said Edward Conway, chief clerk 

as aforesaid, at tle very time holding a deed duly executed 
and delivered to him, but not recorded, from said Maria del Rosario 
Estudillo de Aguirre of her entire interest in said ranch or grant 
and in the whole and every part thereof; said deed being absolute 
on its face, but in truth and in fact intended to be and the same was 
in trust and for the benefit of said Laurens Upson, the then sur- 
veyor general as aforesaid, said Edward Conway, the then chief 
clerk of said surveyor general’s office as aforesaid, said George H. 
Thompson, the then deputy surveyor, and the certain other persons 
who afterwards became and are now or were until lately stockholders 
in the said defendant, the “San Jacinto Tin Company,” to wit, R. C. 


THE SAN JACINTO TIN CO. ET AL. ll 


Hopkins, then keeper of the archives in the United States survey- 
general’s office for California; B. C. Whiting, then United States at- 
torney for the southern district of California; Ida Hancock, then wife 
of athen U.S. deputy surveyor, and Joseph S. Wilson, then Commis- 
sioner of the U.S. General Land Office, and in your orator’s belief 
other persons whose names are to your orator unknown, and as to 
which your orator has never been informed and has no means of 
knowledge. 
14. 


25 That said survey was ordered as aforesaid, and the deputy 

surveyor for the field was appointed as aforesaid, the said Ed- 
ward Conway, then chief clerk of said United States surveyor gen- 
eral’s office and performing the duties and offices of said United 
States surveyor general, still holding said deed of said grant in trust 
as aforesaid for the persons named in the last preceeding article of 
this bill, and thereupon the then surveyor general, said Upson, and 
said Conway, then chief clerk as a/soresaid, at the instance and re- 
quest and with the knowledge and consent of the persons herein- 
above in the last preceding article of this bill named, and which par- 
ties afterwards, with said Upson, Conway,and Thompson, organized 
the defendant corporation, “The San Jacinto Tin Company,” and 
became and were its stockholders and only stockholders, made up 
the survey of said grant or Rancho “Sobrante San Jacinto Veijo y 
Nuevo,” themselves in the office of said surveyor general, arbitrarily 
and without any data whatever, except the surveys, maps, and 
plats of other grants in the same neighborhood, which were already 
on file in the surveyor general’s said office, and this in so far only as 
to avoid any interference with said surveys, maps, and plats of said 
other grants and before the surveys of said ranchos, “ The San Ja- 
cinto Viego” and “ The San Jacinto Nuevo,” respectively, had been 

approved or established ; and said surveyor general and said 
26 Conway, then chief clerk as aforesaid, dictated to said Thomp- 

son, United States deputy surveyor aforesaid, and ordered him 
to make the survey of said grant and return a plat thereof in the 
manner and as they had determined it to be done as aforesaid, with- 
out reference or regard to any actual measurements of distances or 
observations of courses in the field or to the expediente accompany- 
ing said grant or the juridical possession given at the time the said 
grant was made, or to the decree under which said survey was or- 
dered, or to the actual occupation and possession had and enjoyed 
under said grant by the grantee, Maria del Rosario Estudillo de 
Aguirre, but solely with reference to including in said survey and 
plat the land in said survey and plat described, or so much 
thereof as might contain valuable lodes or leads‘ of mineral ores, 
especially tin ore, and to plat and return the same as the grant “So- 
brante San Jacinto Vieio y Nuevo,” to the end that leiters patent 
of the United States might be secured therefor under that name; 
that accordingly said ‘Thompson, as such deputy surveyor, 
under said dictation and direction, and with the knoweledge and 
consent of said persons hereinabove in article 13 of this bill 
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named, and who afterwards, with said Upson, surveyor general 
as aforesaid, said Conway, the chief clerk as aforesaid, 
27 and said Thompson, then deputy U.S. surveyor as aforesaid, 
became the stockholders of said defendant, San Jacinto Tin 
Company, did make up said survey according tosaid directions without 
any actual survey in the field and without reference to the location 
of the grant as established by the decree in the case of the grant or 
to the expediente accompanying said grant, or the juridical possession 
delivered at the time the grant was made, or the actual occupation 
and possession had and enjoyed be the said grantee under said grant, 
Maria del Rosario Estudillo de Aguirre, and did return a plat thereof, 
as directed by them, so as to show said pretended survey and so as 
to include the lands in said survey and plate described into the said 
surveyor general’s office for his pretended confirmation and ap- 
proval according to law; that said Conway, then chief clerk of said 
surveyor general’s office and performing the duties and offices of 
said surveyor general, in the name of said surveyor general, ap- 
proved said plat and survey as the same had been returned as afore- 
‘said by said Thompson, U.S. deputy surveyor as aforesaid, under 
his and the surveyor general’s dictation as aforesaid, and thereupon 
reported and returned said survey and plat so approved by 
28 him as aforesaid to the General Land Office at Washington 
in the said surveyor general’s name, being the same plat or 
survey set forth in said letters patent. 


15. 


That afterwards such proceedings were had in said Land Office 
that the President of the United States, without any knowledge of 
the facts hereinabove in articles 11,12, 15, and 14 of this bill al- 
leged, executed letters patents for the said land so included in said 
survey and plat thereof as aforesaid, which had been prepared for him 
by said Commissioner of the U.S. General Land Office, and returned 
the same to said Commissioner, who was Joseph 8. Wilson aforesaid, 
who thereupon affixed the seal of the General Land Office of the 
United States thereto and delivered the same, with said seal so affixed, 
to said Edward Conway, then chief clerk as aforesaid, for the ben- 
efit of the grantee therein named, to wit, said Maria del Rosario 
Estudillo de Aguirre, and her assigns—that is to say, the said persons 
named in preceding article, 15, of this bill, including said Commis- 
sioner of the United States General Land Office, said Joseph 8. 
Wilson, and all this — well known to said grantee, Maria del Rosario 
Estudillo de Aguirre, and her said assigns, but not known to the 
President. 

16. 


29 And, further complaining, vour orator avers that he is in- 

formed and believes, and he so charges the fact to be, that, 
about the time of the delivery of said letters patent as aforesaid, the 
defendant, The San Jacinto Tin Company, was organized as herein- 
above in article 1 of this bill alleged, and thereupon, at the request 
of all the persons hereinabove in article 13 of this bill named, the 
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said Edward Conway, then chief clerk as aforesaid, conveyed the 
land described in said letters patent as the Rancho “Sobrante San 
Jacinto Viejo vy Nuevo,” and as the same was granted by Pio Pico, 
Governor of California, May 9th, 1846, to said defendant, The San 
Jacinto Tin Company; that said conveyance or conveyances were 
so made to said company without any other consideration whatever 
than that said land so conveyed constituted the entire capital stock 
of said company; that thereupon—that is to say, upon such con- 
veyance or conveyances—and without, any further consideration 
whatever paid to the said company therefor, and at the request of 
the said Upson, then surveyor general, and said Conway, then chief 
clerk as aforesaid, and said Thompson, then deputy surveyor as 

aforesaid, the said defendant company issued to each of the per- 
30 sons hereinabove in article 18 of this bill named a certain 

number of the shares of the capital stock of the said company, 
but what number of shares were so issued your orator does not 
know, has not been informed, and has no means of finding out; 
that the persons named and referred to in said preceding article 13 
herein were and are all the stockholders of said company; that the 
only consideration ever paid to said company by these stockholders 
or any stockholder for the stock so issued to them as aforesaid was 
the aid and comfort which each one furnished the said survevor 
general and said Conway, then chief clerk of said United States 
surveyor general’s office, and said Thompson, deputy surveyor as 
aforesaid, directly and indirectly, in consummating the frauds here- 
inabove in articles 11, 12, 13, 14, and 15 of this bill set forth. 

17. 

That, as your orator is informed and believes, and he so charges 
the fact to be, the said defendant company, The San Jacinto Tin 
Company, took the conveyance or conveyances from said Conway 
of the land, and the whole thereof, as in the last preceding article of 

this bill is set forth, and issued its stock as aforesaid, and all 
53 | the stockholders received said stock well knowing all the 

facts hereinabove in articles 11, 12, 13, 14, and 15 of this bill 
set forth, and said defendant company now holds and claims to 
own the land described in the survey and plat set forth in said let- 
ters patent by virtue of said conveyance or conveyances and said 
letters patent from the United States and by no other title what- 
ever. 

18. 

That, as your orator is informed and _ believes, and he so charges 
the fact to be, there are no lodes of mineral ore nor any mineral de- 
posits of any kind, and never were any, to be found in the lands in 
fact granted and conceded by Pio Pico, Governor of California, on 
the 9th of May, 1846, to said Maria del Rosario Estudillo de Aguirre, 
and the same upon which, at that time, the said Maria entered and 
constructed a dwelling-house, and which she possessed and improved 
under the name of the Rancho “Sobrante San Jacinto Viejo y 
Nuevo,” as aforesaid, but said lands are agricultural lands. 
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And, further complaining, your orator, Benjamin Harris Brewster, 
Attorney General of the United States of America, as aforesaid, shows 
that the officers of the various branches of the Land Depart- 

o2 ment of the United States who perpetrated the frauds set 
forth in the preceding articles 11, 12, 15, 14, and 15 of this 

bill carefully and sedulously kept the frauds there charged from 
the knowledge of the Government of the United States, so carefully 
and effectually that the Government of the United States, in whose 
behalf vour orator brings suit, never heard or knew of the said 
frauds till within nine months last past; that on or about the 1st 
day of Dee., 1882, the survey and plat of the certain grant referred 
to in the preeeding article of this bill of complaint and also in Ex- 
hibit A, hereto annexed, as made by the Mexican government to 
one Miguel Pedrorena, was certified to the Commissioner of the U 
S. General Land Office of the United States, as approved by said 
survevor general of the United States in and for the State of Cali- 
fornia, and whieh said grant was the San Jacinto Nuevo, so ealled : 
that in due time the said Commissioner approved said survey and 
plat of said grant to the heirs of said Miguel Podrorena, called 
and being the “San Jacinto Nuevo” aforesaid, and recommended 
to His Excellaney the now President of the United States of 
America that the letters patent of the United States be issued 
to the said heirs; that aceordingly, on the 9th day of Jan- 
uary, 1SS5, letters patent were issued upon said survey 

30 and plat so approved by the said surveyor general of the 
United States in and for the State of California, and by the 

said Commissioner of the General Land Office of the United States, 
by His Excellaney the President of the United States of America, 
to the heirs of said Miguel Pedrorena, and that on the ocesasion 
of the issuance of said last-named letters patent of the United States 
to the heirs of the said Miguel Pedrorena, as aforesaid, it was for the 
first time then discovered by His Excellaney the President of the 
United States, and by the Hon. Seeretary of the Interior Depart- 
ment of the United States, and by the Hon. the Commissioner of 
the General Land Office of the United States that the grant to said 
Maria del Rosaria Estadillo de Aguirre, called the “Sobrante San 
Jacinto Viejo y Nuevo,” had been already surveyed and platted and 
letters patent of the United States therefor issued by the then 
President of the United States of America on the 26th day of 
October, 1867, but that the said survey and plat upon which said 
letters patent last named were issued were entirely outside of and 
remote from the tract of land in which the said “Sobrante San 
Jacinto Viejo y Nuevo” was granted and loeated by the Mexican 
government; and, not only so, but the said survey and plat 

3 had been made and letters patent thereupon issued before 
the prior grants; to wit, the “San Jacinto Viejo” and the 

“San Jacinto Nuevo,” upon which the said “Sobrante San 
Jacinto Viejo y Nuevo” grant had been and was predicated, and 
that said survey and plat were of lands outside of and remote from the 
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tract called “San Jacinto,” in which said sobrante was granted, and 
had been occupied, held, and enjoyed by the said grantee, Maria del 
Rosario Estudillo de Aguirre, ever since the said grant was made, 
and that said survey was never made in the field, nor from any 
actual measurements of distances, nor any observation or deter- 
mination of courses in the field, and was made to include, and did 
include, more than the eleven leagues called for in said grant, as 
the same was finally confirmed, to wit, 25.55 acres more; on the 
contrary, said survey was and had been made arbitrary and with- 
out any actual data of courses or distances in the surveyor general’s 
oflice of the United States in and for the State of California, under 
the direction and upon the dictation of the then surveyor general 
of the United States of America for the State of California, 
the then chief clerk of said office the said Conway, who 
then had charge of said office and was performing the duties 
of said surveyor general, and by said Thompson, deputy 
oO surveyor aforesaid, without any regard to the expedi- 
ente accompanying said grant or the juridical possession 
given to the grantee thereof at the time of the making of said grant, 
or to the decree of the United States district court finally confirm- 
ing the same, or to the land generally described or described in 
general terms in the letters patent purporting to grant said “So- 
brante San Jacinto Viejo y Nuevo,” but was so made up by said 
surveyor general and his said chief clerk and said deputy surveyor 
solely with reference to the securing, surreptitiously and fraudu- 
lently, to themselves or to their use and benefit and for the use and 
benefit of the persons named in preceding article, 13, of this bill 
letters patent of the United States for lands lying entirely outside of 
the exterior limits of the tract called “San Jacinto” and more than 
six miles therefrom at the nearest point and more than twenty 
miles therefrom at the farthest point and in another county from 
that where the San Jacinto tract is situated ; and this because said 
land so surveyed and platted was supposed at the time by said sur- 
veyor general and said Conway, chief clerk of said surveyor gen- 
eral’s office and then performing the duties of said United States 
surveyor general, and said Thompson, deputy surveyor, to 
36 contain, and as the same did contain, valuable lodes of tin 
and other mineral ores, whereas the said sobrante grant, as 
granted, located, occupied, enjoyed, and confirmed, was agricultural 
land; and all the time the said Edward Conway, chief clerk and 
performing the duties of the said surveyor general aforesaid, held 
and was holding the legal title to said sobrante in trust for himself, 
suid surveyor general, and said Thompson, said defendant, The San 
Jacinto Tin Co., and its stockholders, as hereinabove alleged. 


20. 


The land included in said plat and survey and now claimed by 
the defendant, said San Jacinto Tin Company, through mesne con- 
veyances as aforesaid from said Conway and Aguirre, under said let- 
ters patent, is mineral land — aforesaid, containing many and 


16 TIE UNITED STATES VS. 


extensive lodes of tin and other mineral ores, and is of great value 
to the United States of America, to wit, of the value of $1,000,000,00. 


21. 


And, further complaining, your orator aforesaid avers that he is 
informed and believes, and he so charges the fact to be, that H. W 
Carpentier, L. L. Robinson, Wm. Alvord, George Levison, J. B. 
Watson, Thomas Bell, and H. Pichoir are now the directors of said 

defendant company, The San Jacinto Tin Company, and that 
OT said L. L. Robinson is president thereof; all which actings, 

doings, and pretences of the said defendant company and its 
said grantors and trustors are contrary to equity and good conscience 
and tend to the manifest wrong, injury, and oppression of the Gov- 
ernment of the United States, in whose behalf your orator brings 
suit; to the end therefor that the said defendant, The Jacinto Tin 
Company, may, if it ean, show why such letters patent for said land 
described in said plat and survey set forth therein should not be set 
aside, vaeated, and annulled, and that such further and other relief 
may be had and obtained in the premises as to your honors shall 
seein agreeable LO equity ana good conscience. 

May it please your honors to grant to vour orator a writ of sub- 
pena of the United States of America, directed to said defendant, 
commanding it to appeaP on a day certain to be named therein and 
full, true, and perfect answer make to all and singular the premises, 
and to stand to, perform, and abide such order, direction, and deeree 
as to vour honors shall seem meet and the Court shall determine 

BENJAMIN HARRIS BREWSTER, 
Os Attorney General of the United States of Ameriea, 
on behalf of the United States of America, Solicitor. 


HILBORN, 
"United States Attorney, District of Cultfornia, of Counsel. 


“ ExHrpir A! 


United States of Ameriea to all to whom these presets shall come, 
Greeting : 


Whereas it appears from a duly authenticated transcript filed in 
the (reneral Land Office of the United States that, pursuant to the 
provisions of the act of Congress, approved the third day of Mareh, 
one thousand eight hundred and fifty-one, entitled “An act to ascer- 
tain and settle the private land claims in the State of California,” 
Jose Antonio Aguirre, represe ‘nting his wife, Maria del Rosario Es- 
tudillo de Aguirre, as claimant, filed his petition on the 25d day of 
M: eh, lSo2, with the commissioners to ascertain and settle private 
land claims in the State of California, sitting as a board in the city 
of San Francisco, in which petition he claimed the contirmation of 
the title of the said Maria del Rosario Estadillo de Aguirre to a tract 

of land known as the “Sobrante of the Rancho of San Jacinto 
ov Vicioy Nuevo” to theextent of five sitios de granada mayor, or 
tive square leagues, more or less, situated in the county of San 
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Diego and State aforesaid, said claim being founded on a Mexican 
grant to said Maria del Rosario Estudillo de Aguirre, made on the 
9th day of May, 1846, by Pio Pico, the Governor of the Department of 
the Californias, and approved by the Departmental Assembly on the 
6th day of June, 1546. 

And whereas the board of land commissioners aforesaid, by decree 
rendered January 7th, 1854, rejected said claim, which deeree or 
decision having been taken by appeal to the district court of the 
United States for the southern district of California, the said court 
rendered the following decree in the cause entitled “ Maria del 
Estudillo de Aguirre, appellant, vs. The United States,” as appears 
from a duly certified transcript on file in the General Land Office: 
“It is ordered, adjudged, and decreed that the said decision of the 
said board be, and the same is hereby, reversed, and it is further 
adjudged and decreed that the claim of the above-named appellant 
is good and valid; that the same be confirmed to her as follows, to 
wit: The lands hereby confirmed are the ‘ sobrante’ or surplus 

remaining within the boundaries of the tract of land called 
40 San Jacinto, as the same are represented on the maps of said 

tract contained in the expediente of Miguel Pedrorena filed 
in this case and referred to in the grant, over and above certain 
lands granted to Jose Antonio Estudillo and certain other lands 
granted to Miguel Pedrorena within the aforesaid boundaries, to the 
extent of eleven square leagues of land, and if the said sobrante 
or surplus within the said boundaries should be less than eleven 
square leagues the confirmation is hereby made of such less quan- 
tity; ’ which appeal was on decree affirmed by the Supreme Court 
of the United States at its December term, 1865, as also appears 
from a duly certified transcript on file in the General Land Office. 

And whereas, under the 13th section of said act of March 5rd, 
1851, and the legislation supplemental thereto, there have been pre- 
sented to the Commissioner of the General Land Office a certifi- 
cate and plat of the survey of the tract of land confirmed as afore- 
said, authenticated on the 18th day of December, 1866, by the sig- 
nature of the surveyor general of the public lands in California, 
which have been approved by the Commissioner of the General Land 
Office, said plat and certificate being in the words and figures fol- 
lowing, to wit: 


“U_S, Surveyor GENERAL’s OFFICE, 
“San FRANCISCO, CALIFORNIA. 

4] “ Under and by virtue of the provisions of the 15th section 

of the act of Congress of the 3rd of March, 1551, entitled An 
act to ascertain and settle private land claims in the State of Call- 
fornia, and of the 12th section of the act of Congress, approved on 
the Slst of August, 1852, entitled An act making appropriations for 
the civil and diplomatic expenses of the Government tor the year 
ending the 30th of June, 1853, and for other purpeses ; and whereas 
the U.S. district court for the southern district of California ren- 
dered a decision whereby it recognized and coufirmed the title and 
claim of Maria del Rosario de Aguirre to the tract of land desig- 
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nated as Sobrante de San Jacinto, and the appeal from the said de- 
cision was vacated in accordance with a mandate of the Supreme 
Court of the United States, as appears by the certified copy of the final 
deeree of the said district court, which is hereunto annexed, the said 
tract of land was surveyed in conformity to the grant thereof and 
the said decision. And I do hereby certify that the accompanying 
map is a true and accurate plat of the said tract of land as appears 
by the field-notes of the survey thereof made by George H. Thomp- 
son, deputy surveyor, and from the official records of this office, 
which, having been examined and approved, remain of record in 
said office. And I do further certify that by virtue of the 
42 provisions of the act of Congress, approved July Ist, 1864, 
respecting the survey and location of confirmed private land 
claims, I have caused a notice of said survey to be published in two 
newspapers, to wit, the ‘Wilmington Journal, being a newspaper 
published near to where the said land is located, the Ist publication 
being on the 9th of May, 1566, and the last on the 9th day of June, 
1866; also in the ‘American Flag,’ a newspaper published in the 
city and county of San Francisco, State aforesaid, the first publica- 
tion being on the Sth day of May, 1866, and the last on the 26th day 
of May, 1866. And I do further certify that the said survey was re- 
tained in this office subject to inspection during all of ninety days 
and until the expiration thereof from the date of the first publica- 
tion. And I do further certify that under and by virtue of the said 
confirmation and other proceedings had in the matter the said Maria 
del Rosario de Aguirre is entitled toa patent from the United States 
upon the presentation hereof to the General Land Office for the said 
tract of land called Sobrante de San Jacinto, the same being bounded 
and described as follows, to wit: 
“ Beginning at a post in mound at corner to township three and 
four south, ranges four and five west, on offset standard line, from 


co 


which an elder tree teninches in diameter bears south thirty >= 
43 six degrees thirty minutes west, distant eight chains and 

fifty-two links; thence according to the true meridian, the 
variation of the magnetic needle being thirteen degrees thirty min- , 


utes east, west at three chains crosses a ravine—course south, at fif- 


teen chains and fifty links crosses an arroyo fifty links wide—course | 
south, eighteen chains and eighteen links to a post in mound sta- a 
tion at corner to township three south, ranges four and five west, . 
being the closing corner and standard line from which a mountain 
ceder seven inches in diameter bears south seventeen degrees thirty- 

nine minutes west, distant one chain and twenty-one links, and a sf 
mountain ceder seven inches in diameter bears south thirty-nine : 


degrees thirty minutes east, distant one chain and sixteen links; 
thence north seventeen chains and fifty links, crosses a ravine— 
course southwest, forty chains to a quarter-section post in mound, 
at fifty-two chains and fifty links crosses a ravine fifteen feet deep— 
course southeast, sixty-five chains toa branch of same ravine—course 
as above, seventy-five chains to top of ridge, eighty chains to a post 

in mound station at corner to sections twenty-five, thirty, 
44 thirty-one, and thirty-six, township three south, ranges four 
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and five west; thence, between sections twenty-five and _ thirty- 
six, west eight chains to the top of Lagea Ridge—course north, at 
fourteen chains and fifty links crosses a ravine—course northwest, 
twenty chains to the top of a sage ridge, at twenty-eight chains and 
fifty links crosses a ravine—course northwest, thirty- -five chains to 
the top of the ridge, at thirty-eight chains crosses a ravine twenty 
feet deep—course northwest, forty chains to quarter-section post in 
mound, forty-one chains to the center of a ravine—course northw est, 
forty- five chains to the center of ravine—course as above, fifty- three 
chains and fifty-nine links to the center of a ravine—course north, 
fifty-five chains and fifty links to the center of a ravine—course 
north, fifty-eight chains and fifty links to a ridge bearing north 
sixty-six chains and fifty links, to a rocky ridge bearing north sev- 
enty-three chains toa rocky ridge bearing north and crosses a granite 
ledge three chains wide, eighty chains to a post in mound at corner 
to sections twenty-five, twenty-six, thirty-five and thirty-six, township 
three south, range five west, eighty-seven chains and ten links toa 
gulch eight links wide—course northwest, at ninety-seven chains and 

fifty links crosses a dry arroyo twenty links wide—course south- 
45 west, at one hundred and seventeen chains and fifty links 

crosses a ravine—course southwest, one hundred and twenty 
chains and twenty links toa stake in mound twenty links west of quar- 
ter-section corner,one hundred and twenty-seven chains and fifty links 
to a ravine—course southwest, one hundred and thirty-five chains 
to the eastern face of a canada, one hundred and forty-one chains 
and fifty-one links to a ravine—course southwest, one hundred and 
fifty-one chains and fifty-one links to a ravine—course as above, one 
hundred and fifty-three chains to the top of ridge, one hundred and 
fifty-four chains and fifty links to a ravine—course southwest, one 
hundred and sixty chains to a post in mound station at corner to 
sections twenty-six, twenty-seven, thirty-four, and thirty-five, town- 
ship three south, range five west; thence, between sections twenty- 
six and twe nty-seven, north six chains and fifty links to a ravine— 
course southwest, eighteen chains and fifty links to a ravine—course 
west, twenty-five chains and fifty links to a ravine—course west, 
twenty- -seven chains to station ; thence through section twenty-seven 
west, eighty chains to a point on line between sections tw enty-se ven 
and twenty-eight, station; thence, between sections twenty-seven 

and twenty-eight, north thirteen chains to a quarter-section 
46 post in mound on a bluff and on the north side of a eaiada, 

fifteen chains and fifty-six links to a ravine—course north- 
west, nineteen chains and twenty-eight links to a spur, twenty-one 
chains and seventy-eight links to a ravine—course north west, twenty- 
four chains and tiventy -eight links to a blutf of ravine, tw enty-nine 
chains and twenty-eight links to a gulch twenty links wide—course 
northwest, thirty-one chains and ‘seventy-eight links to a gulch 
twenty links wide—course southwest, fifty -three chains to a post in 
mound station at corner to sections twenty -one, twenty-two, twenty- 
seven, and twenty-eight; thence, between sections twenty-one and 
twenty-eight, west three chains to the top of rising land, at twelve 
chains enters a deep ravine—course northwest, fifteen chains to the 
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western bank of same, twenty chains and fifty links to a gulch fifteen a- 
links wide—course north, twenty-one chains and fifty links to a ” 


gulch fifteen links wide—course north, twenty-four chains and fifty 
links to the east bluff of a cafiada, thirty chains to a trail—course 
southeast, forty chains to a quarter-section post in mound, ftifty- 
three chains to a ravine—course northeast, sixty-one chains and 
fifty links to a ravine—course northeast, sixty-five chains to a 


ravine—course as above, seventy chains to the eastern slope L 
of a hill, seventy-seven chains to the top of same, eighty . 
47 chains to a post in mound at corner to sections twenty, twenty- i 


one, twenty-eight, aud twenty-nine, eighty-one chains and 
fifty links to the top of ascent, eighty-three chains and fifty links to 
a guich eight links wide, at pinety-four chains crosses a ravine— 
course northeast, one hundred chains to the northern slope of hill, 
one hundred and three chains to a ravine—course northeast, one 
hundred and seven chains to the base of ridge, one hundred and 
eleven chains and fifty links to the northern slope of ridge, one hun- 
dred and fifteen chains and fifty links to a ravine—course north, 
one hundred and eighteen chains to the northern slope of ridge, one = 
hundred and twenty chains to quarter-section post in mound, one 
hundred and twenty-one chains and fifty links to a ravine—course 
northeast, one hundred and twenty-three chains and fifty links to a 
ravine—course as above, one hundred and twenty-seven chains and 
fifty links to top of ridge, one hundred and _ thirty-one chains and 
fifty links to a ravine—course south, one hundred and thirty-three se, ail 
chains to the southern slope of ridge, one hundred and forty-three 
chains to the base of hill, enters a cafada and crosses a wagon trail 
from San Bernardino to San Diego, at one hundred and _ forty-five 


chains crosses the dry arroyo of the canada, ten links wide— cv 
48 course north, one hundred and forty-six chains and fifty 

links to the western side of the caflada, one hundred and sixty 
chains to a post in mound station at corner to sections nineteen, ~ 


twenty, twenty-nine, and thirty; thence, between sections nineteen 

and thirty, north eighty-eight degrees nineteen minutes west, fifteen | 
chains to a ravine—course south, at twenty chains and fifty links ; 
crosses a trail—course south, twenty-four chains to the top of small 

hill, forty chains to quarter-section post in mound, fifty-four chains 

and tifty links to a ravine—course north, at fifty-nine chains, across 

same, at seventy-seven chains and fifty links crosses a gully twelve .< 
links wide, eighty-five chains and seventeen links to a post in mound 
station at corner to sections nineteen, twenty-four, twenty-five, and 


thirty on the west boundary of township three south, ranges five . 
and six west; thence along range line north, along the western N 


boundary of section thirty, forty chains to quarter-section post in 
mound, at forty-four chains and fifty links crosses a trail, fifty 
chains to the base of a range of hills, sixty chains to top of hills, 
seventy-five chains to the base of hills, eighty chains to a post in 

mound at corner to sections thirteen, eighteen, nineteen, and 
49 twenty-four; thence along the western boundary of section dhe 
eighteen, one hundred and twenty chains to quarter-section 
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post in mound, one hundred and sixty chains to a post in mound 
station at corner to sections seven, twelve, thirteen, and eighteen ; 
thence south seventv-one degrees thirty-t\vo minutes west, five hun- 
dred and five chains and thirty-one links to a post in mound station 
at corner to sections nineteen, twenty-four, twenty-five, and thirty, 
on line between ranges six and seven west, township three south, 
from which a cottonwood tree twelve inches in diameter bears south 
six degrees west, distant sixteen chains and seventy-six links, and a 
cottonwood tree twelve inches in diameter bears south thirty-five 
degrees east, distant five chains and thirteen links; thence on line 
between sections twenty-five and thirty, south one chain and fifty 
links to the north side of the dry bed of the river Temescal, and 
crosses same twenty-two chains to the south side of said river, forty 
chains to quarter-section post, eighty chains to a post in mound 
station at corner to sections twenty-five, thirty, thirty-one, and thirty- 
six; thence east eighty chains to corner to sections twenty-nine, 
thirty, thirty-one, and thirty-two, station; thence south eighty chains 

to corner to sections thirty-one and thirty-two, station on the 
oO first standard line south ; thence along said standard line east 

twenty-one chains and eighty-four links to a post in mound 
station at corner to sections five and six ; thence south forty chains 
to station ; thence east eighty chains to station ; thence south eighty 
chains to station ; thence east forty chains to station ; thence south 
eighty chains to station; thence east forty chains to station ; thence 
south forty chains, to station; thence east forty chains to station ; 
thence south forty chains to station; thence east forty chains to 
station ; thence south forty chains to station ; thence east forty chains 
to station; thence south forty chains to station; thence east forty 
chains to station ; thence south forty chains to station ; thence east 
forty chains to station; thence south forty chains to station ; thence 
east forty chains to quarter-section post on line between sections 
twenty-five and twenty-six (26), one hundred and thirty chains to 
quarter-section post on line between ranges five and six west, town- 
ship four south, between sections twenty-five and thirty, one hundred 
and sixty chains to a post marked S. No. 4, being a corner of a former 
survey of this rancho, six hundred chains to a quarter-section post 
in mound station on the east boundary of section twenty-five 
on line between ranges four and five west, township four south ; 

thence over broken mountains north eighty-eight degrees nine 
ol minutes east, one hundred and forty-five chains and seventy- 

nine links to a reck sixteen inches long, twelve inches wide, 
and five inches thick, station at quarter-section corner on the west 
boundary of section twenty-eight; thence between sections twenty- 
eight and twenty-nine nerth, forty chains to a rock twenty-one 
inches long, fifteen inches thick, and six inches wide, at corner to 
sections twenty, twenty-one, twenty-eight, and twenty-nine; thence 
between sections twenty and twenty-one, fifty-five chains and fifty 
links to the center of a ravine five chains wide and one hundred 
feet deep—course east, eighty chains to a rock fifteen inches long, 
eleven inenes wide, and six inches thick, for a quarter-section corner, 
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one hundred and twenty chains to a rock twenty-three inches long, 
twelve inches wide, and five inches think, for corner to sections six- 
teen, seventeen, twenty, and twenty-one; thence between sections 
sixteen and seventeen, one hundred and sixty chains toa rock four- 
teen inches long, twelve inches wide, and three inches think, for 
quarter-section corner, one hundred and ninety-eight chains and 
fifty links to the northern base of mountains bearing east and west, 
two hundred chains to a rock twenty-three inches long, four- 
o2 teen inches wide,and four inches thick, for corner to sections 
eight, nine, and seventeen ; thence between sections eight and 
nine, two hundred and forty chains to quarter-section post, two hun- 
dred and eighty chains to a post in mound corner to sections, four, 
five, eight, and nine; thence between sections four and five, three 
hundred and twenty chains, to quarter-seection post in mound, three 
hundred and fifty-eight chains forty-eight links to a post in mound, 
station at corner to sections four, five, thirty-two, and thirty-three 
on the north boundary of the township; thence west on line be- 
tween township- three and four south, range four west, along north 
boundary of sections five, eight chains to the base of rocky ridge, 
twenty-one-chains to the top of same, twenty-two chains and forty- 
three links to a granite boulder. twelve feet high and twenty links 
in diameter, twenty-eight chains and fifty links to the western base 
of ridge, forty chains to quarter section post in mound, forty-two 
chains toa deep arroyo ten links wide—course uorth, seventy degrees 
west, fifty chains to a low hill, fifty-eight chains to a trail—course 
north, seventy-five degrees west, sixty-seven chains and fifty links 
to a trail—course south, eighteen degrees east, seventy- 
53 three chains and fifty links to a dry arroyo twelve links 
wide—course southeast, eighty chains to a post in monnd, 
for corner to sections five, six, thirty-one, and thirty-two; thence 
between sections six and thirty-one, elghty-three chains to an 
arroyo coming from the south, eighty-six chains to table land, one 
hundred chains to a ravine—course north, one hundred and seven 
chains and fifty links to a branch of aravine coming from the south- 
east,one hundred and sixteen chains tothe center of a broad ravine— 
course north, seventy-five degrees west, through which extends a dry 
arroyo fifteen links wide, one hundred and twenty chains to quarter- 
section post in mound, one hundred and twenty-three chains and 
fifty finks to an ascent, one hundred and thirty-five chains to a ra- 
vine, one hundred and forty-two chains and seven links to the point 
of beginning, containing forty-eight thousand eight hundred and 
forty-seven acres and twenty-eight-lundredths of an acre, and be- 
ing designated on the plats of the public surveys as lots numbered 
thirty-seven, in township three south, range five west; lot numbered 
thirty-seven, in towiship three south, range six west; lot numbered 
thirty-seven, in township four south, range four west; lot num- 
ot bered thirty-seven, in township four south, range five west,and 
lot numbered thirty-seven, in townsbip four south, range six 
west, San Bernardino meridian.” 
In witness whereof I have hereunto signed my name and caused 
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the seal of said office to be affixed, at the city of San Francisco, this 
18th day of December, A. D. 1866. 
[SEAL. ] (Signed) L. UPSON, 
LU’. 8. Surveyor General. 


A full, true, and correct copy of the original filed for record June 
2nd, 1868, and recorded June {th, 1868. 

Now, know ye that the United States of America, in considera- 
tion of the premises and pursuant to the provisions of the act of 
Congress aforesaid of the 3rd of March, 1851, and the legislation 
supplemental thereto, have given and granted unto the said Maria 
del Rosario de Aguirre and to her heirs the tract of land embraced 
and described in the foregoing survey, but with the stipulation 
that in virtue of the 15th section of said act the confirmation of this 
said claim and this patent shall not affect the interests of third per- 
son ; to have and to hold the said tract, with the appurtenances, unto 
the said Maria del Rosario de Aguirre and to her heirs and assigns 

forever, with the stipulation aforesaid. 
Do In testimony whereof I, Andrew Johnson, President of the 
United States, have caused these letters to be made patent 
and the seal of the General Land Office to be thereunto affixed. 

Given under my hand, at the city of Washington, this twenty- 
sixth day of October, in the year of our Lord one thousand eight 
hundred and sixty-seven, and of the Indepen-ce of the United 
States the ninety-second. 

By the President: 

[L. s.] ANDREW JOHNSON, 
By FRANK COWAN, Secretary. 
J. V. GRANGER, 

Recorder of the General Land Office. 


Recorded, vol.7, pages 141 to 154. 


Endorsed: Filed 10th April, 1883. L. 5. B. Sawyer, clerk, by J. 
I’. O’Beirne, deputy clerk. 


56 Subpa nd. 


Usitep StTaTeEs OF AMERICA: 


Circuit Court of the United States, Ninth Cireuit, District of Cali- 
fornia. In Equity. 


Vhe President of the United States of America to San Jacinto Tin 

Company, Greeting: 

You are hereby commanded that you be and appear in said cir- 
cuit court of the United States aforesaid, at the court-room, in San 
Francisco, on the first Monday of May, A. D. 1883, to answer a_ bill 
of complaint exhibited against you in said court by the United 
States and to do and receive what the said court shall have consid- 
ered in that behalf; and this you are not to omit under the penalty 
of five thousand dollars. 
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Witness the Honorable Morrison R. Waite, Chief Justice of the ¢ 
Supreme Court of the United States, this LOth day of April, in the 
year of our Lord one thousand eight hundred and eighty three, and 
of our Independence the 107th. 
L. Ss. B. SAWYER, Clerk, 
By J. F. OBEIRNE, 
Deputy Clerk. . 
’ 
' . -o 4 
Memorandum Pursuant to Rule 12, Supreme Court U.S. 
OT You are hereby required to enter your appearance in the 
above suit on or before the first Monday of May next, at the 
clerk’s office of said court, pursuant to said bill; otherwise the said 
bill will be taken pro contesso. 
L. S. B. SAWYER, Clerk, 
By J. FP. OO BEIRNE, 
Deputy Clerk 
Endorsed. ‘ 


UNITED States MArsHat’s Orrice, 
District OF CALIFORNTA. 

[ hereby certify that I received the within writ on the 10th day 
of April, 1885, and personally served the same on the 12th day of 
April, 1885, by delivering to and leaving with L. 8. Robinson, the te 
president of the San Jacinto Tin Company, said defendant named 
therein, personally, at the city and county of San Francisco, in said 
district, an attested cony thereof. 


M. M. DREW. ’ 

CS. Murshal, j 
By ED. MURRAY, Deputy . 

Filed April 15th, 1885. o 


L. Ss. B. SAWYER, Clerk, 
By J. F. O'BEIRNE, 

Deputy (lerk. 
5A Answer 


In the United States Cireuit Court, Ninth Cireuit. Distriet of Cali- 
fornia. In Equity. 


Tue CUnNirep States, Complainant, 


rs. 
san Jacinto Tris Company. Defendant. 
The answer of the defendant, The San Jaeinto Tin Company, to the 


bill of complaint of The United States, plaintiff. 


The defendant, now and at all times hereafter, saving and reserv- 
ing to itself all and all manner of benefit or advantage of exception 
or otherwise that can or may be had or taken to the many errors, 


em al 
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uncertainties, and imperfections in the said bill contained, for answer 
thereto, or to so much thereof as this defendant is advised it is ma- 
terial or necessary for him to make to, answering, saith : 

I. It denies that the San Jancinto Tin Company was at all the 
times mentioned in the complaint, but admits that it is now and 
since the 3d day of January, A. D. 1868, on which day it was in- 
corporated, has been, a corporation organized under the laws of the 
State of California, and has had and now has its principal place of 

business in the city and county of San Francisco, in said State. 
59 II. It denies that on the 26th day of October, 1867, the 

land situated in the county of San Bernardino, in the State 
and district of California, in article VIII of the said complaint 
particularly described was, or at any time since the 50th day of May, 
1848, has been. a part of the public lands of the United States, or 
was or had been since said last-mentioned date owned or possessed 
by the United States in fee simple absolute. 

III. It denies that the United States acquired the ownership of 
said or any lands which had been granted to private individuals 
before said treaty of Guadaloupe Hidalgo. 

IV. It admits that the Government obligated itself to protect all 
citizens of the Republic of Mexico who might thereafter elect to 
become citizens in their property and rights, but they aver that this 
Government obligated itself to protect all persons in their property 
and rights of property situated and being within the limits of the 
territory ceded by suid treaty. 

V. It admits that Maria del Rosario Estudillo de Aguirre at the 
time said treaty was ratified was a citizen of Mexico in possession 
of and claiming toown as grantee of said Republic of Mexico, 

under the colonization laws of said republic, a certain tract 
60 of land situated within the limits of the territory ceded by 

said treaty in the said State and district of California known 
and called the Sobrante of the Ranchos of San Jacinto Viejo y 
Nuevo. The grant declares that “the land of which donation is 
made is that which results sobrante (overplus) in the Ranchos of San 
Jacinto Viejo y Nuevo, as shown on the general disetio of both 
ranchos, which is in force (obra) in their expedientes. The judge 
who may give the possession will have it measured in conformity to 
the ordinance, commencing meusurement from the boundaries of 
Jose Antonio Estudillo and Miguel de Pedrorena, and will give 
advice to the Government of the number of sitios de granada mayor 
which it contains.” And defendant avers that the said tract of land 
called San Jacinto was the old pasture ranch of San Jacinto, for- 
merly occupied by the Mission San Luis Rey, and the boundaries of 
said tract, as shown upon said general diseno of the two ranchos of 
old and new San Jacinto, is as hereinafter more particularly stated ; 
and defendant denies that said tract of land was or is within the 
present county of San Diego. The said land is both agricultural 
and mineral. 

VI. Defendant admits that in due time, under the laws of the 

United States enacted for the purpose of carrying out the pro- 
61 visions of said treaty on the part of the Government of the 
4—887 
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United States in regard to the property and rights of property 
of citizens of Mexico who might become and did become citizens of 
the United States as aforesaid and of all others, the said Maria del 
tosario Estudillo de Aguirre applied for and obtained from the 
tribunals of the United States having jurisdiction thereof a confirma- 
tion of her title derived as aforesaid from government of Mexico to 
the certain tract of land known as the Sobrante of the Ranchos of San 
Jacinto Viejo y Nuevo, or the surplus remaining within the bound- 
aries of the tract of land called San Jacinto, as the same are repre- 
sented and described in the map of said tract contained in the ex- 
pediente of Miguel Pedrorena, tiled in that case and referred to in 
the grant, over “and above certain lands granted to Jose Antonio Es- 
tudillo and certain other lands granted to Miguel Pedrorena within 
the aforesaid boundaries to the extent of eleven square leagues of 
land; and if the said sobrante or surplus within said boundaries 
should be less than eleven square leagues then confirmation was 
made of such less quantity, being the same which the said Maria 


‘del Rosario Estudillo de Aguirre originally petitioned for as afore- 


sald, and that at one time the said tract of land was situated in the 
county of San Diego, and it was so by her declared in her 
62 petition to the board of United States land commissioners, 
but before the entry of the decree of confirmation the county 
of San Bernardino had been created, and said tract of land at that 
time was and ever since has been within the boundaries of said 


county of San Bernardino; and defendant denies that at the time of 


the confirmation the said land was or any time since has been in 
the county of San Diego. 

VII. Defendant admits that by the decree of the United States 
district court for the southern district of California, made on the 
14th of February, 1856, afterwards attirmed by the Supreme € ‘ourt 
of the United States, at the December term of said Court, 1863, the 
sobrante or surplus “ lands remaining within the boundaries of the 
tract of land called San Jacinto,” as the same are represented and 
described in the map of said tract contained in the expediente of 
Miguel Pedrorena filed in that case and referred to in the grant, 
over and above certain lands granted to Jose Antonio Estudillo and 
certain other lands granted to Miguel Pedrorena within the aforesaid 
boundaries, to the extent of eleven square leagues of land; and if the 
said sobrante or surplas within said boundaries should be less than 
eleven square leagues then such less quantity were finally confirmed 

to the said Maria del Rosario Estudillo de Aguirre; but de- 
63 fendant denies that the tract of land called “San Jacinto” 

was then or is situated in the county of San Diego, in said 
State of California or was or is all agricultural land or not mineral. 

VIII. Defendant admits that afterwards, to wit,on the eighteenth 
day of December, 1866, the surveyor general of the public. lands of 
the United States in the State of California certified to the General 
Land Ottice of the United States a survey and plat of said grant, the 
sobrante of the “ Ranchos San Jacinto Viejo y Nuevo,” bounded and 
described as in article VIII of said bill of complaint set forth. 

IX. Defendant admits that afterwards, to wit, on the 


26th day of 


A. 


‘ 


es 
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October, 1867, on said certificate of said surveyor general of the 
United States of the public lands in California, the President of the 
United States, according to the statute in such case made and pro- 
vided, executed to the said Maria del Rosario Estudillo de Aguirre 
the deed or letters patent of the United States conveying to her the 
lands in said article VIII described, and delivered the same to the 
Commissioner of the General Land Office, and that a copy of said 
letters patent is annexed to said bill of complaint, marked Exhibit 
“A;” but defendant denies that said Exhibit A contains or shows 
all or any of the endorsements upon said letters patent. 
G4 X. And defendant admits that the said land was granted to 
said Maria del Rosario Estudillo de Aguirre, as set forth in 
suid deed or letters patent to her from the United States by Pio 
Pico, Governor (not of Alta California, but of the department of the 
Californias), on the 9th day of May, 1846, and approved by the de- 
partmental assembly on the 6th day of June, 1846; but defendant 
denies that said land was granted upon the conditions, expressed or 
implied, that the said grantee, said Maria del Rosario Estudillo de 
Aguirre, should occupy the granted premises in person and with 
her family, with an inhabited house and movable property, and de- 
nies that said grantee, said Maria del Rosario Estudillo de Aguirre, 
did enter upon and occupy said rancho in person or with her family, 
or that she did construct a dwelling-house which she inhabited in 
person orwith her family, or that said occupation and possession and 
enjoyment of said rancho was or had been, up to the time said let- 
ters patent were granted, in strict or any conformity to any such 
conditions ; but,on the contrary, defendant avers that the said Maria 
was at the time of the presentation of the said petition to said Gov- 
ernor Pico the wife of Jose Antonio Aguirre and daughter of 
65 the said Jose Antonio Estudillo, to whom the first grant in 
said tract of San Jacinto was made and juridical possession 
of that tract had been duly given before the said petition of the said 
Maria; and the said Maria resided with her husband and family on 
that concession thereafter and now known as San Jacinto Viejo; that 
said petition was made by her said husband, Jose Antonio Aguirre, 
forand on behalf of his wife, and was granted to said wife, and was 
eccupied, in connection with San Jacinto Viejo and San Jacinto 
Nuevo, by the cattle of the said husband and wife, and Pedrorena, 
whose wife was her sister, wi-hout distinction, and defendant avers 
that the Governor could not legally annex such a condition to the 
grant. 
#XI. Defendant denies that the land particularly deseribed in said 
survey and piat and referred to in and by said letters patent as the 
land granted and and conceded on the 9th day of May, 1846, by Pio 
Pico, Governor, to the patentee and grantee named in said letters 
patent is not the land so granted and conceded and the land upon 
which the said Maria del Rosario Estudillo de Aguirre entered, 
and which she oceupied and enjoyed from the 9th of May, 18465, 
down to the date of said letters patent, nor any part of the same, 
and not within the larger exterior boundaries out of which 
66 the said land “Sobrante San Jacinto Viejo y Nuevo” was to 
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be taken, to wit, the tract of land called “San Jacinto” or any 
part thereof, or that they were well or at all known to said defendant 
or to the persons now composing its stockholders or any of them at 
the time of the issuance of said letters patent. On the contrary, it 
avers that the land deseribed in the said letters patent Is the land so 
granted and conceded, and the land apon which the fle said grantee, 
Maria del Rosario Estudillo de Aguirre, entered, and which she oecu- 
pied and enjoved from the 9th of May, 1546, down to the date of said 
patent, and within the larger exterior boundary out of whieh said 
Sobrante San Jacinto Viejo vy Nuevo was to be taken, to wit, the traet 
of land called San Jacinto, and isa part thereot: and they deny that 
the traet of land desertbed in said patent is more than six miles or 
any distance at the nearest point, or more than twenty miles or any 
distance at the farthest point, or at all away from the land in faet 
granted and conceded by Pio Pico, (rovernor, ete., as aforesaid, or 
entered upon, occupied, and enjoyed by said grantee, Marta del Ro- 
sario Estudillo de Aguirre,as aforesaid, and as finally decreed and 

contirmed as aforesaid, or entirely or at all outside of the ex- 


avi terior boundartes of said traet of land ealled San Jaemto, but, 


on the contrary, avers that the said tract Gesertbed in said 
patent is entirely within the exterior boundaries of said tract of land 
ealled San Jacinto. 

And the defendant denies that the survey of said land was never 
madein the field or not from any actual measure of distanees or obser- 
vations or determination of courses in the field, according to law 
and aecording to the rules and direetions of the Land Department 
of the United States, or not according to the direetions of the deeree 
by which the said Rancho Sobrante San Jacinto Vieyo vy Nuevo was 
contirmed to said Maria, and under which said survey was ordered 


to be made: but, on the contrary, defendant avers that the survey of 


said land was made in the tield and from actual measurement of 
distances and observations and determination of courses in the field, 
according to law and aecording to the rules and directions of the 
Land Department of the United States, and according to the diree- 
tions o: the decree by which the said “ Rancho Sobrante San Jacinto 
Viejo vy Nuevo ” was confirmed to said Marta, and ander which said 
survey was ordered to be made. Said defendant denies that tie 
plat of said survey or said survey on which said letters patent 
were issued as aforesaid were made arbitrarily or without any 

actual data of courses and distances in the office of the 
68 survey- general of the United States in and for the State of 

California, or upon the dictation of the then United States 
survevor general aforesaid, or of one Edward Conway, then chief 
clerk of said survevor general’s ottice, or that he was in charge of 
said office or performing the duties or offices of said surveyor gen- 
eral, or by one George H. Thompson, a deputy survevor, or that he 
was acting under the direction of said Edward Conway, or that it 
was so made without any reference to or regard for the expediente 
accompanying said grant or to the said deerce or to the land gener- 
ally desertbed in general terms in said letters patent as the Rancho 
Sobrante San Jacinto Viejo y Nuevo, or that it was made up with 
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reference to securing surreptitiously or fraudulently letters patent 
for the land described or included in said survey and plat, or that 
the same Was entirely or at all outside of the boundaries of the 
tract called San Jacinto; and defendant denies that said tract 1s six 
miles or any distance at the nearest point, or 20 miles or any dis- 
tance at the further point, away from the said tract of San Jacinto 
or in another county from that where the said San Jacinto traet 1s 
situated ; and defendant denies that said tract of land was so sur- 

veyed and platted, because it was at that time supposed by 
69 said surveyor general and said Edward Conway to contain 

valuable lodes of tin and other mineral ores, or that all or 
any of the matters so charged and herein denied were or are known 
to said defendant or to the persons now composing its stockholders 
at the time of the issuance of said letters patent; and defendant de- 
nies that juridical possession was given at the time of said grant or 
concession or at any other time by the said Governor of California 
or any other officer or at all. On the contrary, defendant avers that 
the said tract of San Jacinto was the old pasture ranch called San 
Jacinto, formerly oceupied by and attached to the Mission San Lius 
Rey, the boundaries of which are shown on the said general map of 
San Jacinto to be northwest by the Jurupa rancho; on the north 
by the San Bernardino rancho; on the northeast and east by the 
San Gorgonio, a valley east of the San Jacinto Mountains; on the 
south by the Rancho Temecula, and on the west by Huapa, a place 
now in the Rancho El Rincon. The southeast part was fixed by 
the grant of San Jacinto Viejo, of which juridical possession had 
been delivered. Within less than two months after the grant 
to Maria was made the American forces took possession of the 

country. There was no juridical possession given of the 
70 grant to Pedrorena, and cou'd not be and was not given of the 

grant to said Maria; and defendant further avers that the 
lands particularly described in the patent is the land so granted and 
conceded, and which was oceupied and enjoyed by said Maria, and 
is a part of and within the exterior boundaries out of which the 
said Sobrante San Jacinto Viejo y Nuevo was to be taken, to wit, 
the tract of land ealled San Jacinto; that the survey of said land 
was made from actual measurement of distance and observations 
and determination of courses in the field according to the law 
and according to the rules and directions of the decree by which 
the said Rancho Sobrante San Jacinto Viejo y Nuevo was confirmed 
to said Maria and under which said survey was ordered to be made. 
The plat of said survey was made, not arbitrarily, but upon actual 
data of courses and distances, under the direction of the then United 
States Surveyor General Beale, and with the exception of the 
northwest boundary, which is a straight line running from one point, 
fixed and established by actual survey and observation in the field 
and marked by a durable monument, to another point, fixed and 
established by actual survey and observation in the field and 

marked by a durable monument. <All the boundaries of the 
v1 said rancho are lines of the public survey which were run and 
monuments established in the field by deputy United States 
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surveyor, and each course and distance duly measured by said dep- 
uty surveyors in the field, under the direction of said United States 
survevor general, and taken by the said deputy United. States Sur- 
veyor Thompson as the exterior boundaries of the said grant, in 
conformity with instructions to him from the said United States sur- 
vevor general, and inaccordance with the said decree of confirmation, 
a copy of which was furnished by said surveyor general to him 
from which to determine the location of the grant of the said so- 
brante; that said location was made under the directions of said 
United States surveyor general, and not upon the directions of said 
Conway, but was made by said Thompson with reference to and in 
strict conformity with said decree of confirmation. 

And defendant further avers that the location of the said Rancho 
Sobranto San Jacinto Viejo y Nuevo was made by Edward F. Beale, 
United States surveyor general for California, in 1864, before the said 
Edward Conway purchased said grant from said Mariadel Rosario Es- 
tudillo de Aguirre, and that said location was not afterwards changed 

any further than this, to wit, that it was found that said loca- 
72 tion would interfer with the location of the Raneho La Sierra, 

and it was ordered by the surveyor general, upon the complaint 
and application of the owners of the said Rancho La Sierra, that the 
said interference should not be allowed, and that the location of the 
Rancho Sobrante San Jacinto Viejo y Nuevo should be so corrected 
as to avoid the said interference, and that an equal quantity, by 
lines of the United States States township surveys, should be added, 
which was done, and lines of the subdivisions of the township sur- 
vey taken so as to include within the exterior lines the quantity 
called for by the decree, which amendment was made by said Deputy 
Surveyor Thompson ; and, without other change of location, the 
location of Surveyor General Beale, so amended, became and was 
the final survey, and is the same which is embodied in said patent. 

XIT. And defendant, further answering, admits that all surveys 
of private grants of land in California are required to be ordered by 
the United States surveyor general for the State of California, and 
the surveyor to make such surveys in the field upon the actual 
measurement of distances and actual observation of courses, accord- 

ing to the locations or calls of the grant to be surveyed under 
7) the decree ; is also required to be appointed by said surveyor 

general. Defendant admits that in the case of this grant, the 
Rancho Sobrante San Jacinto Viejo y Nuevo, the survey thereof 
was ordered and the surveyor to make said survey in the field ac- 
cording to the decree, and the location of the grant was appointed 
by the surveyor general of California, as by law is required, and the 
rules and regulations of the Land Department of the United States ; 
but defendant denies that such appointment was made at the in- 
stance or upon the nomination of said Edward Conway, chief clerk 
of said surveyor general’s office, or that he was then in charge of 
said surveyor general’s office, and denies that any such thing or any- 
thing in regard to the matters was known to said defendant or the 
persons now composing its stockholders. 
XIII. And defendant denies that the said survey of said grant, 
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the Sobrante San Jacinto Viejo y Nuevo, was ordered by said sur- 
veyor general or that said deputy surveyor to make an actual survey 
in the field was appointed at the instance or upon the nomination 
of the said then chief clerk of said surveyor general’s office, or of 
Edward Conway, or that said Conway was then, or at any time, or 
in anything in respect to said survey, performing the duties of said 
United States surveyor general. 
74 And defendant denies that the surveyor general, Laurens 
Upson, and the said Edward Conway and said George H. 
Thompson or either of them were the owner or owners of said 
grant, the Sobrante San Jacinto Viejo y Nuevo, the same granted 
and conceded by Governor Pio Pico to said Maria del Rosario Estu- 
dillo de Aguirre, or of or in the whole or any part thereof. 

And defendant denies that the said Edward Conway at that time 
held a deed executed and delivered to him, but not recorded, from 
said Maria del Rosario Estudillo de Aguirre, or any deed, of her en- 
tire interest in said rancho or grant, nor ever at any time any deed 
which was intended to be or was in trust or for the benefit of said 
Laurens Upson, the then surveyor general, or said George H. Thomp- 
son, the then deputy surveyor, or the certain other persons who 
afterwards became and are now or were until lately or at all or at 
any time stockholders in the said defendant, The San Jacinto Tin 
Company; or R. C. Hopkins, the keeper of the archives in the 
United States surveyor general’s office for California, or B. C. Whit- 
ing, then United States attorney for the southern district of Califor- 
nia, or Ida Hancock, then wife of a then U.S. deputy surveyor, or 

Joseph S$. Wilson, then Commissioner of the United States 
7) General Land Office, or any other persons whose names are 

unknown to the plaintiff; but admits that as to this the 
plaintiff has never been informed and has no means of knowledge, 
because it does not exist. 

And in this behalf this defendant, further answering, avers that 
application was made for the survey of the said rancho in writing 
by means of a letter written and dated at Los Angeles on the 12th 
day of February, A. D. 1864, addressed to E. IF. Beale, Esq., then 
United States surveyor general for the State of California, and 
signed by Henry Hancock, as attorney for the claimant, accompa- 
nied by an exhibit or map showing her selection of the rancho, and 
informing the surveyor general that he had authorized Messrs. Pat- 
terson and Stow, who were tlien practicing at San Francisco as at- 
torneys and counsellors-at-law, to apply for the survey and make 
the necessary arrangements authorized by law for that purpose; 
and the said law tirm of Patterson and Stow, by a letter written on 
the third page of the same sheet, made formal application for said 
survey and forwarded said exhibit as showing the selection made 
by the claimant wholly within the exterior limits of the original 
grant and disefo, and the said law firm paid to said Surveyor Gen- 
eral Beale the amount of money necessary to pay for the expenses 

of said survey. In compliance with said application, on the 


76 ~—s Ast day of April, 1844, the said surveyor general, E. F. Beale, 


Esq., issued his instructions in writing for said survey, ad- 
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dressed to George H. Thompson, a deputy U. S. surveyor, in which, 
after reciting the confirmation and conying from the decree a de- 
scription of the land confirmed and transmitting a copy of the 
general map of San Jacinto filed in the case as aforesaid and 
referred to in the decree, says: 

“You will make your survey in strict accordance with the decree 
of court, and in executing the survey and making return thereof 
vou will be governed by my general instructions, a copy of which 
vou have.” 

A copy of the decree of contirmation, certified under the seal of 
the U.S. district court for the southern district of California, as well 
as a copy of said general map, accompanied these instructions. In 
obedience to these instructions and in conformity therewith the said 
George H. Thompson, as such deputy United States surveyor, pro- 
ceeded to make the location of said land, and returned his field- 
notes to the oftice of the said surveyor general, where they were filed 
in the said month of April and have ever since been on file, together 
with said application of Hancock and Patterson & Stow and said 

instructions. Said Thompson appended to his field-notes, 
7 so returned,a remark in writing: “ In executing this survey, 

under the instructions of the surveyor general, I adopted the 
lines and measurements of subdivisions and township work hereto- 
fore run and now on file in the United States surveyor general’s 
oftice.” 

And he appended to said field-notes his sworn return in these 
words . 

“TI, George H. Thompson, U. 5. deputy surveyor general, do sol- 
emnly swear that, in pursuance of instructions from Edward F. 
Beale, U.S. surveyor general for the State of California, bearing date 
the Ist day of April, 1864, and in. strict conformity to the laws of 
the United States and the said instructions from the surveyor gen- 
eral, I have well and faithfully surveyed the boundary lines of the 
Rancho Sobrante of San Jacinto, situated in the county of San Diego, 
State of California, and finally confirmed to Maria del Rosario de 
Aguirre; and I do solemnly swear that the foregoing are the true 
and original field-notes of said survey.” 

And defendant further shows that the location thereof made is 
substantially the same existing In the patent. It was not said in 

the decree of contirmation that the land was in San Diego 
78 county, and the statement of said Thompson in his return as 

aforesaid, that the tract surveyed was in San Diego county, 
was an error of his own which was copied into subsequent pro- 
ceedings. 

A plat of the survey was prepared from the said field-notes in the 
oflice of the said surveyor general, and was approved by him on the 
12th of April, 1864, and on the 19th of April, 1864, the same was 
forwarded to the U.S. Generai Land Office, together (with the de- 
scriptive notes and a certificate that the claimant was entitled to a 
patent thercfor. 

On June 18th, LS64. the said suevey was received at the General 
Lauda Uilice. Said survey purported te have been made under the 
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act of 2d June,1862. The Commissioner of the General Land Office, 
in September, 1864, rendere | a decision that the said act did not ap- 
ply to surveys of this character. From this decision an appeal was 
tuken to the Secretary of the Interior, who, on the 10th day of, Feb- 
ruary, 1865, rendered his decision sustaining the ruling of the Com- 
missioner. In the meantime the act of July 1, 1854, had been 
passed by Congress. 

On the 26th March, 1866, the Commissioner of the General Land 
Office returned the said plat and certificate to the said surveyor gen- 

eral’s office, that they might be advertised agreeable to the 
79 act of Congress of July 1, 1864, and for such other official 
action as might be necessary preparatory to Issuing a patent. 

On the 26th April, 1866, the U. S. surveyor general, Laurens 
Upson, issued his instructions to the said George H. Thompson 
upon a printed form, in which only the name of the claimant, name 
of the rancho of the tonfirmee and court, and a description of the 
land confirmed taken from the decree were written in spaces left for 
that purpose ; a copy of section 7 of the act of Congress of July 1, 
1864, was inserted, and the deputy was instructed to make his sur- 
vey in accordance with the requirements of the law and said decree 
of confirmation ; and he was directed and instructed to properly 
measure, run, and mark the exterior boundaries of the claim and 
restrict it tothe confirmed quantity, and in all other respects to com- 
ply with the printed instructions of that office, a copy of which were 
therewith inclosed for his information and guidance. 

On the Ist May, 1866, the said Thompson returned to the said U. 
S. surveyor general’s office the field-notes of said survey, which were 
then and there filed in said office, and have ever since been on file 
in said office. Appended thereto are the following remarks: 


“U.S. Survey- GENERAL’s OFFICE, 
“San Francisco, Car., May 1, 1866. 
80 “Upon inspection of the records of the office [ found that 
it was not necessary to go upon the ground to make the sur- 
vey which the above field-notes describe. I have, therefore, eom- 
piled the same from the said official records now on file in said sur- 
veyor general’s oftice. 
“G. H. THOMPSON, 
“Deputy Surveyor.” 


The survey was duly advertised as required by law. 

Objections to this survey were filed by Abel Stearns, claiming the 
Rancho La Sierra, and Josefa Montalva de Serrano, claiming the 
Rancho Temeseal, a claim for which was then pending, but at the 
December term, 1866, the supreme court rejected the said elaiin, de- 
claring it to be “a fiction.” 

On the Sth September, 1866, Survever General Upset issued his 
written instrnetions to KR. ©. ilopkins, keeper of the Spanish arehives, 
who was especially skilled in the language of and familiar with said 

rchives, reciting that Abel Stearns and Josefa Montalva, claiming 
the Rancho Temescal and La Sierra, had filed a protest against the 
O— SST 
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survey, because of interference with said ranchos, and transmitting 
to him all the papers, instructing him to examine the archives and 
compare sald papers therewith, and to report to the survevor general 
all niatters bearing on the question of the proper location of said 
tract. Afterwards, on the Sd of December, LSet, the said 

S| surveyor general, having received the report of said Tlopkins 
and heard the evidence and arguments of counsel, made his 
decision that the survey of the Rancho Sobrante de San Jacinto 
Viejo y Nuevo must be reformed by leaving sufficient quantity be- 
tween it and the Santa Ana river, to permit the location of the 
Rancho La Sierra, according to the juridical possession of the same 
on file in said office, and the remaining lines of the Sobrante de San 
Jacinto Viejo y Nuevo must be made to conform to the lines of the 
public surveys, according to the instructions, and that the survey 
might be so reformed he directed the said deputy surveyor, George 
IH. Thompson, to make entries and changes in the said tield-notes, 
by which the northwestern line was made to conform and does con- 
form to the southern line of the Rancho La ‘Sierra, as the same has 
been actually run onthe ground and monuments set, and this ts the 
only line of the Rancho Sobrante San Jacinto Viejo y Nuevo that is 
Wot a line of the subdivision of the U.S. township survey ; and at 
the saine time the boundary lines Oli the north ana east and south 
were adjusted, taking surveved subdivision lines of the township 
survey, so as to contain the quantity confirmed ; that the location of 
the rancho remained substantially the same as the survey and 

S2 location first made and approved by Survevor General Beale 
in April, S64. The field-notes as thus modified are the same 

as the description contained in the patent. A plat was made there- 
from, as thus moditied, in said surveyor general's otlice, approved by 
said surveyor general, and, with the descriptive notes and certificate, 
transmitted to said General Land Office on the ISth December, 1866. 
That at the time said survey was ordered by said Surveyor Gen- 
-eral Upson and during all the time from the time said survey was 
first ordered by said Surveyor General Beale until after said patent 
was Issued neither the said KE. Ff. Beale, nor said Lawrence Upson, 
nor said George H. Thompson, nor said B.C. Whiting, nor said Ida 
HTancock, nor said R. C. Hopkins, nor Joseph 8S. Wilson, nor any 
nor all of them, had any interest, legal nor equitable, in said rancho, 
hor any promise of any, nor had they any of them at any time ; 
but the said EE. Conway, who was then chief clerk of the United 
States surveyor general, did, on the third day of April, A. D. 1866, 
and not before, purchase from the grantee of said rancho her entire 
interest therein, which deed was duly recorded on the 30th day of 
April, A. D. 1866, eighteen months before the issuance of said 

83 patent; that said purchase was made by said Conway on his 
own account and for his own exclusive benefit; that said 
purchase was not made by or for nor the deed taken nor held in 
trust for the benefit of said Upson, nor of said Thompson, nor of 
said R. C. Hopkins, nor of said B.C. Whiting, nor of said Ida Han- 
cock, nor of Joseph S. Wilson, nor of said defendant, The San Jacinto 
Tin Company, nor had they or either of them any interest therein, 
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nor did they or either of them furnish any part of the purchase- 
money, nor had they or either of them any promise, either verbal 
or in any manner or shape, of any interest in said !and. 

That the negotiations for the purchase and the said purchase was 
made by the said Conway on his own account alone, and the terms 
were part cash and a mortgage from said Conway to the vendor for 
the balance of the purchase-money; but said Conway, for his own 
convenicnce, obtained from Charles Hosmer the money to make the 
cash payment, and in consideration thereof agreed, besides securing 
to him a return of the money advanced, to convey to him a one- 
eighth interest, and said Hosmer transferred to L. L. Robinson and 
S. F. Butterworth all of his said right and interest in the purchase, 
and this was their first and only interest in it. With this exception, 

no other person but said Conway had any interest in the said 
St purchase, direct or indirect, and the said Conway subsequently 

promised a small interest to J.S. Black, Esq.. for his services 
us attorney in this case at Washington ; and these were all the per- 
sons that had any interest, direct or indirect, or who were promised 
any interest in said purchase up to the issuance of the patent. 

That long before the time of said negotiation for the purchase the 
said rancho had been located by the said surveyor general, E. F. 
Beale, and the papers for the patent sent to Washington, as herein- 
before stated, and were still there when the said deed was made, and 
inimediately upon the execution of the deed the said Conway in- 
formed the surveyor general of the fact, and when Laurens Upson, 
Esq., became surveyor general he also was informed by said Conway 
of the fact before anything was done by said Upson or under his di- 
rections in connection with said survey, in order that his position 
in relation to said grant should be fully known to said surveyor 
general, and from the time of said purchase and from the time of 
the first offer to purchase or commencement of negotiations tie said 
Conway declined and refused to take, and, in fact, did not at any 
time take, any part or interest in the survey and location of said 

rancho or in any proceeding in connection therewith in the 
85 ottice of said surveyor general or elsewhere. On the 10th of 

December, 1866, the said Conway resigned his position as 
chief clerk in said office and left the said State of California and did 
not again enter the service of the United States until January Ist, 
IS6S, and only then upon the written request of the department and 
after all the charges of fraud preferred against him by Hartman and 
others had been fully investigated by the department at Washing- 
ton and disapproved. 

XIV. And defendant denies that said survey was ordered or the 
deputy surveyor for the field was appointed, the said Edward Con- 
way performing the duties or offices of said United States surveyor 
eeneral or holding said deed of said grant in trust for the persons 
named in article XIII of said bill or any of them, and denies that 
the then surveyor general, Upson, and said Conway, then chief 
clerk as aforesaid, or either of them, at the instance or request or 
with the knowledge or consent of the persons — in the said 
article XIII of said bill named, made up said survey, or that 
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said parties afterwards, with said Upson, Conway, and Thomp- 
son, organized the defendant corporation, The San Jacinto Tin 
Company, or became or were its stockholders or its only stock- 

holders, or that they made up a survey of said grant or Rancho 
86 “Sobrante San Jacinto Viejo y Nuevo” thetnselves in the 

office of said surveyor general, or arbitrarily, or without any 
data whatever, except the surveys, maps, and plats of other grants 
in the same neighborhood. which were already on file in the sur- 
veyor general’s office, but admit- that the surveyor general did ex- 
amine such surveys, so far as to avoid any interference with said 
survey, maps, and plats of said other grants, as was his duty, and ad- 
mit- that this was done before the surveys of said ranchos * The San 
Jacinto Viejo” and “Phe San Jacinto Nuevo,” respectively, bad been 
approved or established, but aver- that it was done with the kuowl- 
edge and consent of the owners of said grants; and defendant de- 
nies that said surveyor general or said Conway, then chief clerk as 
aforesaid, dictated to said Thompson, United States deputy survevor 
aforesaid, or ordered him to make the survey of sai’ grant, or re- 
turn a plat thereof in the manner or as they had dete. .ained it to 
be done, or without reference or regard to any actual measurements 
of distances or observations of courses in the field, or to the expe- 
diente accompanying said grant, or to the decree under which said 
survey was ordered, or to the actual occupation and possession had 

and enjoved under said grant by the grantee, Maria del 


S7 Rosario Estudillo de Aguirre, or solely or at all with reference 
to including in said survey and plat the land in said survey 


and plat described, or so much thereof as might contain valuable 
lodes or leads of mineral ores, or especially tin ore, or to plat or re- 
turn the same as the grant “Sobrante San Jacinto Viejo v Nuevo,” 
and denies that said Thompson, as such deputy surveyor, under such 
dictation and direction, or with the knowledge or consent of said 
persons in article NIL of said bill named, or who afterwards with 
said Upson, surveyor general as aforesaid, or said Conway, the chief 
clerk as aforesaid, or said Thompson, then deputy U.S. surveyor as 
aforesaid, became the stockholders of said defendant, San Jacinto 
Tin Company, did make up said survey according to said directions, 
or without any actual survey in the field, or without reference to the 
location of the grant as established by the decree in the case of the 
grant, or to the expediente accompanying said grant, or the actual 
occupation or possession had and enjoyed by the said grantee under 
said grant, Maria del Rosario Estudillo de Aguirre, or did return a 
plat, as directed by them, so as to show any pretended survey for the 

said surveyor general’s pretended confirmation and approval, 
SS or that said Conway, then ehief clerk of said surveyor gen- 

eral’s office, was performing the duties and offices of said sur- 
veyor general or any duties or offices in respect or in reference to 
said survey, location, and plat, or did in lis name or at all approve 
said plat or survey as the same had been returned by said Thomp- 
son, United States deputy surveyor, under his or the surveyor gen- 
eral’s dictation, or otherwise, or at all, or reported or returned said 
survey or plat so approved by him as aforesaid, or at all, to the Gen- 
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eral Land Office, at Washington, in the said surveyor general’s name, 
or otherwise, or at all. 

But this defendant avers that the history and true history of the 
said location and survey, platting, and transmission thereof are as 
hereinbefore set forth; and defendant further in this behalf avers 
that the said survey was ordered by Surveyor General E. F. Beale, 
and by him was the deputy surveyor Thompson selected, appointed, 
and instrueted, and the said rancho was located where it now is 
before any one of the persons named and charged in said bill, or 
the present owners or any of them, except said Conway, the said 
Ifenry Hancock, and the contirmee, had anv interest, either actual 
or expectant, in said rancho, or the presend defendant was thought 

of; that there is not one line of the said boundary in said 
st patent which has not been actually surveyed and measured 

in the field, nor a station whose position had not been ascer- 
tained by actual survey and marked by a monument before the 
approval of the said survey ; that nothing was done by said surveyor 
general or his deputy Thompson at nor was said Thompson selected 
or appointed at the instance or upon the request of any of the par- 
ties named in said article XIII. Said survey was not made up 
arbitrarily, nor with any other object or purpose than to locate it in 
accordance with the decree of confirmation, as illustrated and ex- 
plained by reference to the grant, expediente, and map referred to 
in said decree; and said location was made by said Thompson in 
good faith, with a copy of said decree and map, and without any 
other object, purpose, or motive than to conform to the said decree 
of confirmation, the act of Congress, the said written and printed 
instruction, and his duty in the premises, and with proper respect to 
the selection made by the claimant as aforesaid, and without any 
dictation or directions from any one other than set forth in said 
written instructions, and there was no determination beforehand 
us to how or where the location should be made. A_ certified 
copy of the decree, together with a copy of the general diseto 

or diagram therein referred to, was furnished said deputy 
1) surveyor. There was no reference whatever to lodes or leads 

of mineral ores or tin ores. There was no actual occupation 
or possession had or enjoyed under the said grant by the grantee, 
Maria del Rosario Estudillo de Aguirre, of the said sobrante, as dis- 
tinguished from the Rancho San Jacinto Viejo vy Nuevo, and never 
had been. The grantees of the three ranchos were all closely con- 
nected and members of one family, and their cattle ran together 
over the whole tract of San Jacinto without any distinction. In the 
evidence which was offered before the board of land commissioners 
and in the United States district court it was not pretended that any 
house had ever been built upon this sobrante or that the grantee, 
Maria del Rosario Estudillo de Aguirre, ever in person lived upon 
or ever was on the said rancho. She was a married woman, the wife 
of Jose Antonio Aguirre, when the grant was made, and the daugh- 
ter of Jose Antonio Estudillo, the grantee and then owner of the 
Rancho San Jacinto Viejo, and Miguel de Pedrorena, the grantee of 
San Jacinto, was married to her sister, and they all lived together 
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on the Rancho San Jacinto Viejo when not living in the pueblo of 
San Diego. There never was any juridical possession given, either 
of the San Jacinto Nuevo or of the Sobrante San Jacinto Viejo 
9] v Nuevo, but juridical possession had been given of the San 
Jacinto Vicjo before the other grants were made and a copy 
of the record of the proceedings of this juridical possession Was put 
In evidence in the district court, and this located the position of one 
end of the tract San Jacinto, and with this fixed and being on the 
ground with the said general map in hand there was and is no diffi- 
culty whatever in fixing the other boundaries of the tract- Temecula, 
Ifuapa, Jurupa, San Bernardino, and San Gorgonio, and the land 
selected by the attorney of the claimants was clearly within these 
boundaries and was away from and did not interfere with the grant 
to Estudillo and Pedrorena, and does not interfere with these 
‘anchos as finally loeated. The land so originally located includes 
In great part the same land as the final survey. <The changes made 
In it were nade not at the instance or by the request of any of the 
persons charged or named in said article NII, or of any one inter- 
ested in the Rancho Sobrante San Jacinto Viejo y Nuevo, but by 
the said surveyor general, in view of the protest of Stearns and 
Montalva, and after hearing their allegations, representations, and 
proofs, and the report of R. C. Hopkins, the keeper of the archives, 
and with a view to avoid any interference into the Rancho 
92 La Sierra, and to conform the location of the rancho sobrante, 
ete., precisely to the decree and with no reference to any 
mineral lode or lodes of ore or tin ore, and the land which was added 
to said original location did not and does not contain any valuable 
lode or lodes of mineral ores or tin ores, or any known mines of any 
kind, nor was it of any special value, nor was it selected because of 
any value or quality or with any other motive than to supply the 
place of what was cut off to avoid the interference with La Sierra, 
and said survey was so finally adiusted and approved after a vigor- 
ous contest and the taking of a great deal of evidence and the pro- 
duction and examination of a great mass of documentary evidence 
and the hearing of arguments of several learned lawyers, and all the 
evidence and documents and briefs filed were forwarded, with the 
plat, descriptive notes, and certificates, to the Commissioner of the 
Greneral Land Office, at Washington, and by him, on appeal, to the 
Secretary of the Interior, and every charge made in this present 
bill was there made and vigorously insisted upon, thoroughly 
examined, investigated, and decided. The plat of the survey 
93 was made from the field-notes by the regular draughtsman in 
the oftice of said surveyor general, and bears notice on its face 
that it was in part compiled from official records in the office of the 
said U.S. surveyor general. 

XV. Defendant denies that such proceedings were afterwards had 
in sald Land Office that the President of the United States, without 
any knowledge of the facts in article- XI, NII, XII, and XIV of 
the bill alleged, executed said letters patent, but admits that the 
President did execute letters patent for the said land included in 
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said survey and plat thereof as aforesaid which had been prepared 
for him by said Commissioner of the General Land Office of the 
United States, as is usual and proper, and returned the same to 
said Commissioner, who was Joseph S. Wilson, who thereupon 
aftixed the seal of the General Land Office of the United States 
thereto; but defendant denies that the President was misinformed 
as to any fact in relation to said grant or patent, and denies: that 
the said Commissioner delivered the said patent to the said Ed- 
ward Conway, or that he was at that time chief clerk or clerk of 
the surveyor general’s office or in any way connected therewith or 
with the Government, or that said Commissioner delivered said 
patent at all, or that the persons named in article XIII 
4 or said Commissioner of the General Land Office of the 
United States, said Joseph S. Wilson, had any interest what- 
ever, legal or equitable, or any promise of any therein, or that any 
of the matters alleged in said bill and herein denied were known to 
said Maria Rosario Estudillo de Aguirre or her assignees, or that 
anything material in respect to said grant which should have been 
known or communicated to the President was not known by or 
communicated to him; on the contrary, this defendant in this be- 
half alleges that all proceedings had previous to and including the 
issuance of said patent were regular and in strict conformity with 
the laws of the United States and the rules and regulations of the 
General Land Office and of the Land Department, and that all the 
proceedings in the surveyor general’s office, all protests and objec- 
tions, all documentary and other evidence, and briefs of counsel were 
transmitted to and considered by the Commissioner of the General 
Land Office, and counsel learned in the law who were retained and 
employed by the same parties who have instigated and at whose in- 
stance this bill is presented or their predecessors in interest appeared 
before the said Commissioner and presented allegations and 
95 evidence and arguments, both oral and written, and argu- 
ments of counsel, and the said Commissioner, after a patient 
hearing and fall and fair investigation, gave his opinion od decis- 
ion in writing to the effect that said location and survey was correct, 
and that the protest and opposition thereto was without any merit, 
and he transmitted his opinion to the Secretary of the Interior, and 
all the protests, papers, documents filed, objections, evidence, and 
briefs were transinitted, with the said opinion, to the Secretary of 
the Interior, and the said case was by him patiently heard and con- 
sidered from May 22d, 1867, to October 19th, 1867, and on the last- 
named day he gave his decision in writing, affirming the decision 
of the Commissioner and ordering the patent to issue, copies of which 
decision of the said Commissioner and of the said Secretary of the 
Interior are hereto annexed, marked, respectively, “A” and “ B,” and 
referred to and made part of this answer. 

XVI. And this defendant, further answering, denies that about 
the time of the delivery of said letters patent the defendant, The 
San Jacinto Tin Company, was organized or was ever organized as 
in said bill is alleged, and denies that at the request of all or any of 
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the persons in article XIII of the bill named the said Ed- 
95 ward Conway conveyed the land described, but admits that 


the defendant was incorporated some time after the issue of 


said letters patent, to wit, the 3d day of January, A. D. 1868, and 
that said Conway did convey to said corporation his interest in the 
land described in said letters patent and in the whole thereof, but 
hot as the same was grauted by Pio Pico, Governor of California, 
May 9th, 1546, but as so bocated and patented by the United States, 
being the same that was so granted properly located. Defendant 
denies that said conveyance or conveyances were not made to said 
company with any other consideration than that the said land so 
conveyed constituted, and denies that it did constitute, the entire 
“apital stock of said company; denies that thereupon—that is to 
say, upon such conveyance or conveyances or without any further 
consideration paid to said company therefor or at the request of the 
said Upson, then surveyor general, said Conway, or said Thompson, 
the deputy surveyor, or at all—the said defendant company issued to 
each of the persons in article AXIT[L of the bill named a certain 
number of the shares of the capital stock of the said company, 
and deny that plaintiff has no means of finding out what 
07 number of shares were issued and to whom thev were 
issued, and avers that the books of the company are, and 
at all times have been, kept at the office open at any time to the 
inspection of the plaintiff; and defendant denies that Edward 
Conway was at that time or at any time (after December 10th, 1566, 
to January Ist, 1868) chief clerk of the surveyor general's office or in 
any way in the employ of the piaintiff, and denies that Joseph 5. 
Wilson, Commissioner of the General Land Office, ever had an in- 
terest in said land or in the stock of said company ; denies that the 
persons named and referred to in article XIIL were or are all the 
stockholders of said company, and denies that the only considera- 
tion ever paid to said company by these stockholders or any stock- 
holders for the stock issued to them was the aid and comfort which 
each one furnished the said surveyor general or said Conway and 
said Thompson, deputy surveyor, in consummating the frau ds al- 
leged in articles XI, XII, XIE, XIV, XV of the bill set forth, and 
denies that any of said alleged frauds ever existed or that any stocks 
were issued to any person for any aid and comfort given to said 
Upson or tu said Conway in any matter connected with the said loca- 
tion, survey, or patent or anything in the Land Department relat- 
ing to said grant or rancho, and avers that said stock- 
98 holders have paid for their stock more than $170,000 in ready 
money. 

AVIT. Detendant denies that the defendant, The San Jacinto 
Tin Company, took the conveyance and conveyances or any con- 
veyance or conveyances for said land and the whole thereof or 
any part thereof from said Conway or from any other person, or is- 
sued its stock, and deny that said stockholders or any of them re- 
ceived said stock, knowing the matters charged to be facts in articles 
XI, XII, XIII, ALV, and XV of the bill set forth, which are herein 
denied, and denies that such allegations are facts. 
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XVIIL. Defendant denies that there are no lodes of mineral ores 
nor any mineral deposits of any kind or never were any tu be found 
in the lands in fact granted and conceded by Pio Pico, Governor of 
California, on the 9th of May, 1846, to said Maria del Rosario de 
Aguirre, and avers that the land so granted is the same land in- 
cluded in the patent, and the lands so granted and patented do con- 
tain minerals; and defendant denies that the said Maria entered 
upon or constructed a dwelling house — of improved any tract of 
land under the name of the Rancho Sobrante San Jacinto Viejo y 
Nuevo or ever cultivated any part thereof, but avers that before 

either of said surveys were made or any steps in regard to the 
oo survey or location — taken, to wit, on the 1Sth day of June, 

1860, the said Maria del Rosario Estudillo de Aguirre, join- 
ing with her said husband, Jose A. Aguirre, executed and delivered 
to Henry Hancock aforesaid a deed, whereby she conveyed to said 
Hancock one-half the mines upon said rancho, with wood for work- 
ing the same, and the right to occupy lands for that purpose, and, 
on the same day, executed and delivered to the said Henry Hancock 
a power of attorney to fit out and work mines upon said rancho and 
the Rancho San Jacinto Nuevo, which power was recorded in the 
county recorder’s oflice of San Bernardino county on the 19th Jane, 
1560, in Liber E of Deeds, page 120, and said deed was recorded, on 
the same day, in the same volume, on page 266; and on the 23d 
October, 1863, by a deed of that date, the confirmee and said Han- 
cock conveyed an interest In said mines to said Conway, which deed 
vas duly recorded in the same place 25th Mareh, 1564. 

XIX. Defendant denies that the officers of the various branches 
of the Land Department of the United States or any of them perpe- 
trated the frauds set forth in the articles XI, XII, XIII, XIV, or 
XV of the vill or any of them or any other, or that they carefully or 
sedulously or at all kept or concealed anything done by them ‘or 

omitted or permitted or known to them in regard to said 
100 rancho or the survey and location thereof, or that the Gov- 

ernment of the United States never knew or heard of all orany 
of such matters or said alleged frauds till within nine months last past, 
and denies that any such fraucs ever existed, and denies that on 
issuance of letters patent of the United States to the heirs of the said 
Miguel Pedrorena it was for the first time discovered by his Excel- 
lency the President of the United States, or by the Hon. Secretary 
of the Interior Department of the United States, or by the Hon. the 
Commissioner of the General Land Office of the United States, that 
the grant to said Maria del Rosario Estudillo de Aguirre, called the 
Sobrante San Jacinto Viejo y Nuevo, had been already surveyed 
und letters patent of the United States therefor issued by the then 
President of the United States of America; but avers that the Gov- 
ernment of the United States was informed of such proceedings at 
every step of their progress, und had been always since the year 
1866 fully informed of all the said charges of fraud and all the said 
charges against Ik. Conway, chief clerk, in regard to the survey of 
the said Rancho Sobrante de San Jacinto Viejo y Nuevo, and the 
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same were presented to the Government clearly, distinctly, and defi- 

nitely and in a formal manner, so that the Government was 
101 ~~ put upon inquiry into the truth of the same, and these charges 

were fully examined before the issuance of said patent by the 
IIon. Secretary of the Interior and disproved and adjudged to be 
without foundation ; and the said charges and the evidence in sup- 
port thereof and the arguments of counsel and the decision and 
op-ion of the said Hon. Commissioner of the General Land Office, ren- 
dered on the 22d day of May, 1867, and of the Secretary of the In- 
terior, rendered on the 19th day of October, 1867, in writing, have 
remained on file and of record in the archives of said land office 
and do still there remain, of all of which the Government had at all 
times full knowledge; that at the time of the survey of the said 
rancho sobrante the said Rancho San Jacinto Nuevo was owned 


by the said Maria del Rosario Estudiilo de Aguirre, the grantee of 


the said sobrante, and she consented, by her attorney-in-fact, HL. 
Hancock, aforesaid, that she did not claim that any of the land west 
of the eastern line of the said sobrante rancho, as surveyed, be- 
longed to said Rancho San Jacinto Nuevo, so that there could be no 
possible conflict, and this consent in writing was then filed and is 
now on file in the General Land Office: and defendant avers that 

the President of the United States, the Secretary of the Inte- 
102s rior, and the Commissioner of the General Land Office. on 

the 26th day of October, 1867, the date of the patent of the 
said Rancho Sobrante de San Jacinto Viejo y Nuevo, and for a long 
tine previous thereto had and ever since have had full and cotm- 
plete knowledge of everything appertaining to the said Rancho So- 
brante de San Jacinto Viejo y Nuevo up to and including the patent 
itself. 

Defendant denies that the said survey and plat upon whieh said 
letters patent of the sobrante were issued were er are entirely or in 
any part thereof outside of or remote from the tract of land in which 
the said “Sobrante San Jacinto Viejo y Nuevo” was granted and 
located by the Mexican Government; and deny that said survey 
and plat were of lands in any part outside of or remote from the 
tract called San Jacinto, in which said sobrante was granted, but ad- 
mit that it had been occupied, held, and enjoyed by the grantee, 
Maria del Rosario Estudillo de Aguirre, ever since said grant was 
made; and aver that the said survey and plat upon which said let- 
ters patent for the sobrante issued were and are entirely inside of 
the tract called San Jacinto, as shown in the said general map, 
which it avers was made by Jasper O’Farrel, an educated professional 

surveyor, and this was shown by the deposition of the same 
103 Jasper O’Farrel, filed in the said case and now on file in the 

General Land Office; and denies that said survey was never 
made in the field nor from any actual measurements of distances 
nor any observations or determinations of courses in the field, but 
avers that said survey was made properly and in conformity with 
the rules and regulations of the Department and approved by the 
Secretary of the Interior, with full knowledge of the mode in which 
said survey was made, and avers that said plat was made from 
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actual measurements of distances and observations and determina- 
tions of courses in the field. 

And defendant denies that the said President or Secretary or Com- 
missioner discovered or that it was true that said survey wasor bad been 
made arbitrarily or without any actual data of courses or distances in 
the survevor general’s office of the United States in and for the State of 
California or under the direction or upon the dictation of the chief 
clerk of said office, the said Conway, or that he then had charge of 
the office or was performing the duties of said surveyor general or 
without regard to the expediente or the decree of the United States 
district court finally confirming the same or the land generally de- 

scribed or described in general terins in the letters patent 
:04 purporting to grant said “Sobrante San Jacinto Viejo y 

Nuevo” or was made up by said surveyor general and his 
chief clerk and said deputy or at all solely with reference to the 
securing surrepticiousiy or fraudulently to themselves or to any one 
or at all, or to their use and benefit, or for the use or benefit of the 
persons named in article XIII of said bill, or at all, letters patent of 
the United States for lands lying entirely or at all outside of the 
exterior limits of the tract called “San Jacinto,” or more than six 
niles therefrom at the nearest point, or more than twenty miles 
therefrom at the furthest point, or in anothercounty from that where 
the San Jacinto tract is situated, or because said land was supposed 
ut the time by said surveyor general and said Conway, chief clerk 
of said surveyor general's office, or said Thompson, to contain val- 
uable lodes of tin or other metals, or that the Sobrante grant, as 
granted, occupied, enjoyed, or confirmed, was agricultural land, or 
that at all or at any of the times said Edward Conway was holding 
the legal title to said sobrante in trust for himself or said surveyor 
general or said Thompson or said defendant, The San Jacinto Tin 

Company, or its stockholders, as in said bill alleged, or at all. 
105 And in this behalf defendant admits that the present in- 

cumbents of the said offices of President, Secretary of the 
lnterior, and Commissioner of the General Land Office were not, in 
fact, informed of any of the matters relating to the rancho—its sur- 
vey, location, and patent—before they became incumbents of said 
offices, but that the exact truth in regard to the same, as hereinbe- 
fore set forth, was known to the Government of the United States 
ut the time of the issuance of said patent and ever since, and if 
said officers or said Attorney General had consulted said records 
they would have been easily informed of the truth; but the said 
Attorney General is now informed and moved and instigated by the 
sume parties who made the contest in the Land Department before 
the issuing of said patent, and M. G. Cobb, the same attorney who 
drew the bill herein and instigated the suit and conducts the same, 
was the attorney of said contestants in said proceedings, and has 
represented said parties as such attorney and counsel from the filing 
of said objections by said Stearns and Montalva down to the present 
lime. ; 

And defendant avers that the excess of 23,55, acres is within the 
limits allowed by the rules of the Laud Department, to wit, 40 acres. 
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106 And defendant avers that the said survey was properly 
made in all respects and from actual data and from surveys 
made officially under the directions and instructions of the U. 8. 
surveyor general for California, the field-notes of which existed in 
the said office, and under the instructions of the surveyor general 
and of no other person, and that said survey was executed in com- 
pliance with all the requirements of the law and of the rules and 
regulations of the Land Department, and was advertised in com- 
pliance with the law and the plat kept in the office for more than 
ninety days after such advertisement, and said rancho sobrante, as 
surveyed, located, and patented, was and is entirely within the 
limits of the tract called San Jacinto, as declared by the Mexican 
Government, the diseno of the grant, and by the judge of the dis- 
trict court who confirmed the grant, and as determined by the 
deputy surveyor, the surveyor general, the Commissioner of the 
General Land Office, and the Secretary of the Interior upon the 
issue directly presented and the hearing of evidence and arguments 
and full investigation. 
That said tract “San Jacinto” was within the partido and = sub- 
prefecture of San Diego at the time of the grant. When the State 
of California was first divided into counties the whole of the 
107 ~—s tract of San Jacinto, including the whole of the land de- 
scribed in said patent, was included in the county of San 
Diego, but on the 25th of April, 1851, the northern and western line 
was changed so as to be as follows: “Commencing on the coast of 
the Pacific Ocean, at San Mateo Point, and running thence in a diree- 
tion so as to include the ranchos of Santa Margarita and Laguna 
Femecula to the rancho of San Jacinto, and along its northern line 
to the northeast corner, and thence in a parallel line with the south- 
ern boundary with Mexico to the Colorado river.” This excluded 
the San Jacinto Nuevo and all the sobrante, and it has never since 
been in the county of San Diego, nor could the sobrante by any 
possibility be lecated in San Diego county. By an act passed in 
1853 the new county of San Bernardino was created, with the 
boundary above described between it and San Diego county, and 
said tract of San Jacinto was included in said new county, and in 
the decree of confirmation no county is designated or mentioned, 
but the boundary line between the county of San Diego and San 
Bernardino was never run in the fields until more than ten 
10S years after the issuance of said patent for the rancho sobrante. 
XX. Defendant denies that the land included in said plat 
and survey is mineral land, but avers that it is for the most part 
agricultural and grazing land; but the climate of said county has 
greatly changed—become dryer—and the land, though fertile, for 
lack of water does not produce as much pasture as it formerly did. 
Defendant admits that said land is for the larger part now owned 
by defendant; but the flourishing tract of Arlington, mostly devoted 
to the cultivation of the orange and grape, and where there are ex- 
tensive orange groves and vineyards, is in part upon the said 
rancho, but is owned by parties other than defendant; and de- 
feudant admits that said rancho is believed to contain valuable 
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lodes of tin and other metals, but all of them are within that por- 
tion of said rancho located under the direction of the surveyor 
general, Beale, in 1864, and none in that part added thereto by the 
adjustment of boundaries made in 1866, under the direction of 
Survevor General Upson. 
NXT. Defendant, further answering, admits that the persons 
named in article XXI of the bill are officers of the company, 
109 ~~ as alleged, except H. W. Carpentier, who is not an officer of 
the company. 

Defendant denies that any acting, doing, or pretence of the de- 
fendant or its grantors or trustors is or ever was contrary to equity 
or good conscience or tends to the wrong, injury, or oppression of 
the Government of the United States. 

NXIT. Further answering, defendant alleges that the original tract 
of San Jacinto, which is shown in the diseho or map of O'Farrell 
referred to in the final decree of confirmation of the Rancho Sobrante 
de San Jacinto Viejo y Nuevo, contains over 200,000 acres of land, 
and was appurtenant to the old Spanish mission of San Luis 
Rev, and was used as a pasture for the cattle of said mission. 
The tract is in said map or diseno bounded by the Jurupa 
and San Bernardino ranchos on tie north, by the San Gorgonio 
Valley east of the San Jacinto Mountains on the east, by the Rancho 
Temecula on the scuth, and by Huapa, a place now in the 
Rancho “El Rincon,” on the northwest. The San Jacinto Viejo 
was granted out of this tract by the Mexican Government on the 
21st December, 1842, and juridical possession thereof given on 
the 26th day of March, 1843, and its locations definitely fixed, and it 

was built upon and occupied. The Rancho San Jacinto y San 
1i0 Gorgonio was granted March 22, 1843. The San Jacinto 
Nuevo was granted January 14, 1846, and adjoins the San 
Jacinto Viejo. The Rancho La Sierra was occupied before that time 
by Yorba, but after his death two grants were made of La Sierra, 
dividing it and giving one-half to the widow, Sepulveda, and one- 
half to the brother, Yorba; the two adjoined and the location is 
deiinite and certain. The Jurupa rancho was granted September 
28th, 1838: the San Bernardino rancho was granted June 2Ist, 
1842; the San Jacinto y San Gorgonio was granted March 22d, 1843; 
the Rancho Temecula was granted December 4th, 1844; the Rancho 
El Rincon was granted April 8th, 1839. All these call for natural 
objects as monuments and all have been located and surveyed by 
the United States Government, and they bind the place called San 
Jacinto. The Rancho Sobrante de San Jacinto Viejo y Nuevo is 
located between La Sierra and the San Jacinto Nuevo, bounding 
on the La Sierra on the northwest end and at the southeast end 
coming within a mile of San Jacinto Nuevo. No juridical possession 
was given of the Rancho San Jactnto Nuevo or of the rancho so- 
brante, as the war broke out immediately after and the Amer- 
111 ican forces took possession of the country in less than two 
months thereafter. 

Tin was discovered in the land claimed by Mrs. Aguirre in 1859, 

and in January, 1860, as heretofore stated, she sold one-half of all 
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metal-ic veins and lodes in the sobrante and in the San Jacinto 
Nuevo which she then owned to H. Hancock, a major in the United 
States Army, and gave him a power of attorney, and they together, 
as hereinbefore stated, conveyed an interest in all these mines to 
Conway. The sobrante grant had at that time been confirmed to 
her, and at the December term, 1863, the decree was affirmed by the 
Supreme Court, and in April, 1864, she, through her attorney, Han- 
cock, as heretofore stated, applied for a survey and made the neces- 
sary deposit, and selected the land and presented a diagram thereof 
with her application. The general location of the land was then 
fixed by U.S. Surveyor General Beale. On the 3d of April, 1866, 
Aguirre being dead and the widow having married Manuel A. Fer- 
rar, I. Conway bought of them the said rancho and placed his deed 
on record in the county recorder’s office. He paid a portion of the 

purchase-money ($2,000) in cash, and gave to Mrs. Ferrara 
112. =mortgage for the unpaid portion of the purchase-money, to 

wit, $6,000, which was dated April 30th, 1866, and recorded 
in the county recorder’s oftice of San Bernardino May 20th, 1866, 
eighteen months before the issuance of the patent. 

The plat of the survey and location made by Surveyor General 
Beale having been returned, as hereinbefore stated, and L. Upson 
then having succeeded to the office, he adopted the location so made 
and caused the survey to be advertised in two papers, in accordance 
with the act of July, A. D. 1864, from the 5th to the 26th May, 
1866, and from the 19th May to the 9th June, 1866. 

Abel Stearns, claiment of the Rancho La Sierra on the north, and 
Josefa Montalva de Serrano, claiming the Rancho Temaseal on the 
west, appeared, by M. G. Cobb, their attorney, and filed written ob- 
jections to the survey. Some other parties claiming mining loca- 
tions under the U.S. mining laws also appeared and filed objee- 
tions. ‘These parties contested the location and survey, introduced 
evidence, and appeared by counsel. The same objections in regard 
to the location and the same allegations were made then and there 

as in this present bill. On the 22d November, 1866, the said 
115° surveyor general, by a note addressed to said M. G. Cobb, re- 

quested him to send to the office all the documents in the 
ease of the Sobrante San Jacinto; also all papers which he in- 
tended to file in the La Sierra case, and informing him that he in- 
tended to send the papers to Washington on the next steamer. Sur- 
veyor General Upson examined the objections, and, after due con- 
sideration therof, ordered the survey of General Beale to be reformed, 
so as to leave room for the Rancho La Sierra on the northwest, be- 
tween the rancho sobrante and the river Santa Ana. This decision 
was in writing, and a copy of it was, by the said surveyor general, 
sent to said M. G. Cobb, as attorney for the contestants, on the 3d 
December, 1566, and on the same day the surveyor general for- 
warded said decision and all the documents relating to said survey 
to the General Land Office, at Washington. On the 10th of Decem- 
ber, 1866, said Stearns, by his attorney aforesaid, filed an applica- 
tion for a resurvey of the rancho, which, on the 18th January, 1867, 
the said surveyor genera! forwarded to the General Land Oifice, as 
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he considered the matter then out of his jurisdiction, and on the 28th 
March, 1867, the said surveyor general forwarded to the said Gen- 
eral Land Office all protests and objections in the matter 
114. of the survey of the Rancho Sobrante San Jacinto, then on 
file in his office. The matter was there argued orally and 
printed briefs filed by Senator Cornelius Cole and said M. G. Cobb, 
for the contestants, and Montgomery Blair and Mr. Dick, for the 
miners, and Mr. Hartman also filed a printed pamphlet making the 
same charges against KE. Conway that are made in this bill, and 
Senator W. M. Stewart and Jeremiah 8S. Black, Esq., appeared on 
the part of the claimants. On the 22d May, 1867, after due con- 
sideration, the Commissioner of the General Land Office delivered 
his opinion in an official letter, addressed to the Hon. O. H. Brown- 
ing, Secretary of the Interior, stating the facts of the case very fully 
and the points made by counsel, submitting all the papers, stating 
his own conclusions, and soliciting the advice of the fom Secretary. 
Of his action in this respect the Commissioner notified the surveyor 
general by telegraph, and the said surveyor general, on the 24th 
May, 1867, enclosed a copy thereof in writing, addressed and sent 
by mail to said Abel Stearns, at Los Angeles. The hon. Secretary, 
QO. Hl. Browning, held it under consideration until 19th October, 
1867, when he returned the papers in the case to the Commissioner 
with an official reply in writing, copies of which are hereto an- 
nexed, made part hereof. 
115 In accordance with said directions of the hon. Secretary 
of the Interior the said patent was issued, and on the 30th 
October, 1867, was, by said Commissioner, sent to the said surveyor 
general, by whom its receipt was acknowledged on the 7th Decem- 
ber, 1867. It remained in the surveyor general’s hands for two 
months. 

There was no haste on the part of any official; no concealment 
or misrepresentation of any fact; no suppression of any evidence ; 
no collusion or fraud of any kind, but those who contested the loca- 
tion Were those most familiar with the facts and most competent to 
discover and present the evidence, and the counsel engaged were 
numerous, most distinguished, able, active, and vigilant. 

The lines of the public survey had, by the surveyor generals, 
previous to the incumbency of General E. F. Beale, been extended 
over the whole of the tract of San Jacinto. The lines had been 
actually run, measured, and monuments set in the field by sworn 
deputies, and the character of each section of the land reported. 
The exterior limits and monuments called for—that is to say, the 
Temecular, Huapa, Jurupa, San Bernardino, San Gorgonio, and San 
Jacinto—were well known objects and locations by those names under 

the Mexican and Spanish governments and still known by 
116 those names, and their positions were perfectly well known, 

and, with the exception of Huapa, laid down on the maps 
issued by the Land Department; and the Temecula, Jurupa, San 
Bernardino, San Jacinto, San Gorgonio, San Jacinto Viejo, and San 
Jacinto Nuevo have been surveyed an- located, and the official loca- 
tions of the first-granted ranchos with these other well-known 
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objects left no uncertainty whatever in regard to the location of the 
ace called San Jacinto, within which, by the decree, the eleven 
tei were to be located. 

On the “ map of the public surveys in California and Nevada, to 
accompany report of surveyor general, 1863,” are shown the Ranchos 
San Bernardino, San Gorgonio, Temecula, San Jacinto Mountains, 
and San Jacinto river. The Ranchos San Bernardino avd Temecu- 
lar, and the Rancho Pauba, which adjoins it, are located and laid 
down on said map. In the ancient records of the Mexican govern- 
ment, in the archives which contain a description of all the lands 
belonging to all the missions, under the head of “ Mission de San 
Luis Rey,” among the lands belonging to said mission is stated “ to 
the north, among the Sierras, at a distance of twelve leagues, it has 


another, named San Jacinto, with a‘ house.” <A distanee of 


117. ~—s twelve leagues north from the Mission San Luis Rev would 
terminate in the Rancho Sobrante San Jacinto Viejo y Nuevo, 
as patented, 

And defendant avers that all these matters exist in the records 
and archives of the Government, and there is no possibility of error, 
and the said Rancho Sobrante de San Jacinto Viejo y Nuevo has 
been and is located in and by the said final survey in precise ac- 
cordance with the final decree of confirmation, and the land granted 
by the patent is the land to which, under the said decree of con- 
firmation, the said contirmee, Maria del Rosario Estudillo de Aguirre. 
was entitled. 

And this defendant, having answered promptly to said bill to ex- 
pedite the cause, prays thet it may have the same benefit of the 
want of equity in the plaintiff's bill as if it had demurred thereto 
for that cause, and that it may have thesame benetit and advantage 
of the matters hereinbefore set forth as if it had set the same up by 
way of plea to the said plaintiff’s bill of complaint, so far as said 
matters constitute proper matters of defence by way of plea. 

And this defendant denies all unlawful combination in said bill of 
complaint charged, without that, any other matter or thing material 
for them to make answer to, and not herein sufliciently answered, 

avoided, or denied, is true, to the knowledge or belief of this 
118) defendant; all which matters and things this defendant is 
ready to aver and prove as this court shall direct, and prays 
to be hence dismissed with its reasonable costs and charges in this 
behalf most wrongfully sustained. 
[Corporate Seal of the San Jacinto Tin Company. ] 
L. L. ROBINSON, 
President of the San Jacinto Tin Company. 
H. PICHOIR, 
Secretary of the San Jacinto Tin Company. 

B.S. BROOKS, 

Solicitor and Counsel. 
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District OF CALIFORNIA, |... 
City and County of San Francisco, \ ~ 


Lester L. Robinson, being duly sworn, deposes and says that he is 
the president of the San Jacinto Tin Company, a corporation, the 
defendant herein; that he has read the foregoing answer and knows 
the contents thereof, and that the same is true of his own knowledge, 
except as to the matters therein stated on his information and be- 
lief, and as to these matters he believes it to be true. 


L. L. ROBINSON. 


Subscribed and sworn to before me this 11th day of June, A. D. 
LSS3. 
[SEAL. ] ANDREW J. COFFEE, 
Notary Public. 


119 A. 


DEPARTMENT OF THE INTERIOR, 
GENERAL Lanp Orrice, May 22d, 1867. 
Hon. O. Hl. Browning, Secretary of the Interior. 

Sir: The case of the Mexican claim in California, known as the 
“ Sobrante de San Jacinto,” Maria del Rosario de Aguirre, confirmee, 
has been the subject of careful investigation by this office, the re- 
sults of which are now submitted to the supervisory authority for 
consideration. and instructions on the pending application for a 
patent to issue according to the return of survey herewith, as ap- 
proved December 10, 1866, by L. Upson, United States surveyor 
general of California. 

Ist. The grant in this ease made by Governor Pio Pico, 9th May, 
1846, is for the “sobrante ” or overplus of the Ranchos of “ Old San 
Jacinto” and “ New San Jacinto,” as shown by the general map of 
both ranchos. 

The “ Old San Jacinto” is a grant made 21st of December, 1846 
(184- 7%), to Jose Antonio Estudillo, and the “New San Jacinto” a 
grant made to Miguel de Pedrorena January 14, 1846. 

In 1545, at the instance of Estudillo and Pedrorena, a survey and 
map of the tracts claimed by them was made by Jasper O'Farrell, 
to which map (copy herewith) reference is made in the grant of the 

sobrante as follows : 
120 “The land of which donation is made to her is that which 
remains as overplus in the Ranchos of Old and New San 
Jacinto, as will appear by the general map of both ranchos and 
which corresponds with their expedientes.” 

This map is designed to show the exterior boundaries of the origi- 
nal San Jacinto mission or ranch, which was an appurtenance of the 
ex-Mission “San Louis Rey.” 

The boundaries thus fixed are “San Bernardino” on the north, 
“San Gorgonio” on the northeast and east, “Temecula” on the 
south, and “ Huapa” and “Jurupa” on the west and northwest, within 
which the “Old San Jacinto,” “New San Jacinto,” “Sobrante de San 
Jacinto,” and the Rancho “ La Sierra ” are to be located. 

1—887 
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2nd. The claim, as first presented in the petition by De Aguirre 
to the Mexican governor, Pio Pico, was for five leagues, but Pico’s 
concession, not giving quantity, was for the “sobrante” or overplus, 
us shown on the map. 

3. The title was rejected by the board of land commissioners 
January 17, 1854, but on appeal to the United States district court 
for the southern district of California that court confirmed the title 
to the extent of eleven square leagues, if that quantity was found 

within the boundaries. 
121 = 4th. The case came before the United States Supreme Court, 
at its December term, 1863, on appeal taken by the United 
States from the aforesaid decree of the district court confirming title 
to eleven square leagues, and the Supreme Court affirmed the decree 
of the court below. (1st Wallace Supreme Court Reports, pages 311 
to 517.) 

oth. A survey dated April 29, 1864, was received at this office 
June 18, 1864, from the United States surveyor general of California, 
purporting to have been made under the act of 2d June, 1862 (Stats., 
vol. 12, page 410, chap. 90), a general statute having, in the opinion 
of this office, no application to claims of this class, which wore re- 
quired to be dealt with according to specific provisions of other 
laws. 

A decision to that effect was rendered in September, 1864.) An ap- 
peal therefrom was taken and submitted in that month, and the 
aforesaid decision sustained under date of 10th February, 1865, by 
the Department. 

The act of Congress approved Ist July, 1864 (Stats., vol. 12, page 
352), had intervened, in which it is required that when the surveyor 
general has caused a survey of a claim to be made in compliance 
with the 15th section of the act of 5d March, 1851 (Stats., vol. 9, 

page 633), “he shall give notice that the same has been done 
122 ~~ by publication once a week for four consecutive weeks in two 

newspapers,” &ec., and “shall retain in his office for public 
Inspection the survey and plat until ninety days from the date of 
the first publication in San Franesico shall have expired ; and if 
no objections are made to said survey he shal! approve the same 
and transmit a copy of the survey and plat thereof to the Commis- 
sioner of the General Land Office, at Washington, for his examina- 
tion and approval,” Ke. 

6th. The survey was therefore remanded to the surveyor general, 
with instructions to publish the same in accordance with said act of 
1864; but the sequel shows that the survey was reformed, the re- 
tormed survey being that now before us, with all the proceedings. 

This survey was duly published unnder said act of Ist July, 1864. 
Objections (herewith) to it were made and filed with the surveyor 
general by parties claiming to own the ranchos known as “ Temescal ” 
and “ La Sierra.” 

The “Temescal,” in view of which objections were in fact mainly 
made, was, at the December term, 1866, of the United States Su- 
preme Court, rejected as without merit in law or equity, the pretended 
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grant being declared to be a“ fiction.” (Copy of Supreme Court de- 
cision herewith, marked 7.) 

123 Hon. C. Cole, of California, in a communication herewith 
of 30th April, 1867, sums up the objections to the sobrante 

survey as follows: 

Ist.- The surveys for the Old and New San Jacinto have not vet 
been returned for patent, and they should be first located and fmally 
settled before the patent should issue for the sobrante or surplus. 

Upon this point the survey- general reportsthat “the selections of 
the Old and New San Jacinto ranchos ree been indicated by 
the attorney for the parties in interest, a survey will be made of the 
‘same under the act of Ist July, 1864,” the locus of each of the said 
claims being shown by dotted and shaded lines on plat No. 18, 
which was received with the surveyor general’s report of February 
S, 1867. 

2d. That these surveys have been carried away from their original 
deseo, and are not located in any sense in accordance with the 
juridical possession, and that the sobrante is entirely and totally 
outside of all the lines of all the San Jacinto ranchosand was carried 
off to cover valuable mines which are claimed and owned by Abel 
Stearns and others under the mining laws of the State of California 

and under the loeal land laws of that State, as well as undera 
124 law of Congress adverting in this connection to the famous 

Temescal tin mines, which are covered by the returned sur- 
vey of the sobrante, adding that “ the survevor general has not sent 
up more than one side of the case; all that was done, alleged, and 
tiled against the survey has not reached here yet,’ Mr. Cole propos- 
ing as soon as he reaches San Francisco to telegraph and write the 
facts in full. 

Now, in regard to the locus, we have received the reports herewith, 
dated February 8th and March 28th, 1867, showing all the proceed- 
ings and the objections filed before the surveyor general and passed 
upon and overruled by him, the fact of the receipt of these objec- 
tions here being unknown to Senator Cole at the date of his aforesaid 
letter of SOth April, 1867. 

These papers constitute the record made up, duly reported under 
said act of Ist July, 1864, and sustain, in our opinion, the existing 
survey occupying a place within the limits of the sobrante grant as 
confirmed, and upon the question as to the right of the Temescal 
claimants to take the premises under the 7th section of the act of 
Congress approved 23d July, 1866, it may be observed that if the 
sobrante were excluded from that place it is not shown how the 
Temeseal claimants could avail themselves of the privileges contem- 

plated by that section, because it confers the right of purchas- 
125 ing on Mexican rejected grants, whereas the Temescal is re- 
ferred to in the opinion of the supreme court as a “ fiction.” 

Parties interested in the sobrante have been urgently pressing for 
a decision of the case, objecting to delay, and insisting on definite 
action by the Department, on the ground that the requirements of 
the act of July Ist, 1864, under which this survey is made, has been 
complied with. in every respect, the survey and plat executed, the 
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publications made, the survey and plat retained in the surveyor 
general’s office for ninety days open to public inspection, objections 
as aforesaid, with voluminous testimony filed, the preliminary de- 
cision of the surveyor general made, and the whole case transmitted 
to this office. They have contended that the case being thus before 
us, duly made up, so far as the sobrante is concerned, the delay 
asked for should not be granted, and in this respect the points were, 
in in a personal call by Hon. Wm. M. Stewart, strenuously and 
earnestly insisted upon. 

In regard to the “ La Sierra,” there are found apparent errors in 
the report of the surveyor general and the accompanying statement 
of R. C. Hopkins, keeper of archives, in this: 

The surveyor general, resting upon Mr. [Lopkins’ report, states 
that “objection to the sobrante is made on the part of La Sierra 

confirmed to B. Yorba.” 
126 The papers show that the objections were made by Abel 
Stearns, asassignee of Ramon Carrillo and Vincenta Sepulveda, 
his wife, a deed from them to Stearns being on file. 

There are three distinct grants of “ La Sierra” shown in the 
records of this office—two to Bernardo Yorba and one to Vicenta 
Sepulveda—all made June 15th, 1846, by Pio Pico, each for four 
leagues. 

The last named to Vicenta Sepulveda, through whom Stearns 
claims, would seem, according to record—paper A with surveyor 
general’s report of Sth February, 1867—to be on the north side of 
Santa Anna river, and, if so, could not touch the sobrante. Yet the 
deed to Stearns describes the land as south of that river, and Mr. 
Ifopkins in his report, pages 5 and 6, erroneously quotes from an 
opinion purporting to be of the U.S. Supreme Court, referring to 
Ist Wallace, pages 315 and 316, to show that La Sierra confirmed 
to Vicenta Sepulveda is south of Santa Anna river, whilst nothing 
in that case is found here respecting the locus of La Sierra. 

The boundaries of the Sepulveda La Sierra as mentioned in the 
grant are somewhat vague, but the act of juridical possession in that 
case gives the bank of the river for the initial point and describes 

lines running northerly, easterly, southerly, and westerly, and 
127 the desetio—copy No. 16 inclosed—without doubt shows the 

river as the south boundary, which would so locate that tract 
as not by any possibility to conflict with the sobrante. _ 

But should that ranch fall south of the river, the surveyor gen- 
eral’s report, in connection with the topographical map, shows that 
the survey of the “sobrante” leaves more than sufficient land be- 
tween it and the river to satisfy the calls of the “ La Sierra.” 

It is here proper to recur to the fact that the survey of the 
sobrante is understood to cover valuable tin mines ; but question of 
locating private grants on mineral lands has been disposed of by 
the Supreme Court in the Mariposa case—Tremont vs. The United 
States, 17 Howard, page 565—where it is held that “ under the min- 
ing laws of Spain, the discovery of a mine of gold or silver did not 
destroy the title of the individual to the land granted.” 
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So also in the Fossatt case the Supreme Court confirmed a sur- 
vey covering: valuable mines of quicksilver, this Fossatt case being 
dealt with in Supreme Court Reports, 20th How., page 413; 21st 
How., page 445, and 2d Wallace, page 649. 

In addition to the official reports received in this case, Isaac 

Hartman, Esq., has incidentally adverted to the sobrante in 
128 «a communication dated 14th November, 1866, drawing in 

question the official reiations to the matter of Edward Con- 
way, Esq., formerly chief clerk in surveyor general's office at San- 
Francisco; that communication, also the documents accompanying 
the same, together with Mr. Conway’s reply, are also herewith sub- 
mitted for consideration. 

This office, from the facts disclosed in the proceedings and as 
shown in the papers constituting the record made up pursuant to 
said act Ist July, 1864, is of opinion— 


Ist. That the “Sobrante de San Jacinto” has been located within 
the exterior boundaries of the old San Jacinto mission or raneh. 


2d. That all the requirements of the act of Congress of Ist July, 
1864, have been complied with and the case fully made up; and 


3d. That the objections on the part of the “Temescal” and “ La 
Sierra ” claimants are not such as would authorize this office in re- 
opening the case below or refusing to consider and act upon the 
record aforesaid. 


The matter is, however, submitted for the consideration and in- 
structions of the Department—first, because the sobrante parties, by 
their attorneys, claim that their rights would be prejudiced by de- 

lay, a point orally made, as aforesaid, by Hon. Mr. Stewart, 
129 ~—swhile, on the other hand, the Hon. Mr. Cole asks for further 
time to present objections. 
With great respect, your obedient servant, 
JOS. S. WILSON, 
Commissioner. 


Answer. 
B. 


DEPARTMENT OF THE INTERIOR, 
WasHINGTON, D. C., 19th October, 1867. 


Sir: T have received your letter of the 22d May last, submitting 
for consideration the papers of the private land claim in California, 
known as the “ Sobrante de San Jacinto,” and asking for instruc- 
tions on the “application for a patent to issue in accordance with 
the survey approved by the surveyor general of California.” 

A careful examination of the papers in the case and considera- 
tion of the arguments of counsel have led me to concur in your 
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opinion that all the requirements of the law have been complied 
with, and that patent should issue in accordance with the survey. 
The papers are herewith returned. 


I am, sir, very respectfully, vour obedient servant, 
O. H. BROWNING, Secretary. 


Hon. Joseph S. Wilson, Commissioner of the General Land Ojtice. 


Endorsed: Filed June 11th, 1883. L. S. B. Sawyer, clerk, by J. 
F. O’Beirne, dep. clerk. 


150 Acknowledgment of Service of Answer. 
United States Circuit Court, 9th Circuit, District of California. 
Unitrep States vs. SAN Jacinto Trin Co. 


Service of the answer of the defendant herein is hereby admitted 
this 1lth day of June, A. D. 1885. 
S. G. HILBORN, 
U.S. Attorney. 


Endorsed: Filed June 18, 1883. L. S. B. Sawyer, clerk, by J. F. 
O’Beirne, deputy clerk. 


15 Exceptions of Complainant to Answer. 


In the Circuit Court of the United States, Ninth Cireuit, District of 
California. 


Unirep States, Complainant. 
vs. 
San Jacinto Tix Company, Defendant. 


Exceptions taken by the complainant to the answer of defendant 
to complainant’s bill of complaint filed herein against said 
defendant. 


First exception. For that the allegations in said answer, com- 
mencing in the 49th line of the fifth page thereof with the words 
following, to wit, “by means of a letter written,” and ending on 
the third line of the sixth page thereof with the w ords “ expenses of 
said survey,” are impertinent rand ought to be expunged. 


Second exception. For that the allegationsin said answer, com- 
mencing In the sixteenth line of the sixth page thereof with the 
words “together with said application,” and ending on the thirtieth 
line of the same page with the words “ of said survey,” are imperti- 
nent and ought to be expunged. 


132 Third exception. For that the allegation on the thirty- 
second line of the sixth page of : ber answer, commencing 
with the words “ it was not said,” and ending on the thirty-fifth line 
of the same page with the words “ subsequent proceedings ” is im- 
pertinent and ought to be expunged. 
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Fourth exception. Forthat the allegation on line fourteen, seventh 
page, in the words following, to wit, “a claim for which was then 
pending, but at the December term, 1866, the Supreme Court rejected 
the said claim, declaring it to be a fiction,” is impertinent and ought 
to be expunged. 


hifth exception. For that the allegations commencing in seven- 
teenth line of the seventh page of said answer with the words “ on 
the Sth of September, 1866,” and ending on the twenty-third line, 
same page, with the words “location of said tract,” are impertinent 
und should be expunged. 


Sixth exception. For that the allegation on the twenty-fourth line 
of the seventh page of said answer in the words following, to wit, 
“having received the repert of said Hopkins, and heard the evidence 
and arguments of counsel,” is impertinent and ought to be ex- 
punged. 


133 Seventh exception. For that the allegations in said answer, 

commencing in the fourth line of the eighth page thereof with 
the words following, to wit, “that the negotiations for the purchase,” 
and ending on the thirty-second line of the same page with the 
words “at Washington and disproved,” are impertinent and ought 
to be expunged. 


Kighth exception. For that the allegations, commencing on the 
twentieth line of the ninth page with the words “but the defendant 
avers,” and ending on the thirty-first line of the tenth page of said 
answer with the words “ U.S. surveyor general,” are impertinent and 
should be expunged. 


Ninth exception. For that the allegations in said answer, com- 
mencing in the fiftieth line of the tenth page thereof with the words 
“on the contrary,” and ending on the thirteenth line of the eleventh 
page thereof with the words “ part of this answer,” are impertinent 
and should be expunged. 


Tenih exception. For that the allegations in said answer, com- 
mencing in the seventh line of the twelftti page thereof with the 
words “but avers that,” and ending on the eighteenth line of the 
suine page with the words and figures “ 25th March, 1864,” are im- 
pertinent and should be expunged. 


134 Eleventh exception. For that the allegations in the said 
answer, commencing in the forty-sixth line of the twelfth page 
thereof with the words, “ that at the time of the survey,” and ending 
on the fifty-second line of the same page with the words “in the 
General Land Office,” are impertinent and should be expunged. 


Twelfti exception. For that the allegations on the ninth line of 
the thirteenth page of said answer, in the following words, to wit, 
“which it avers was made by Jasper O’Farrell, an educated profes- 
sional surveyor, and this was shown by the deposition of the same 
Jasper O'Farrell filed in the said case and now on file in the General 
Land Office,” is impertinent and ought to be expunged. 
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Thirteenth exception. For that the allegations in said answer, 


commencing in the forty-seventh line of the thirteenth page thereof 


with the words, “ and of said officers,” and ending on line fifty-four, 
same page, with the words “the present time,” are impertinent and 
should be expunged. 

fourteenth exception. For that the allegation on the thirty-second 
line of said answer, page fourteen, in the words following, to wit, 

“mostly devoted to the cultivation of the orange and grape, 
135 and where there are extensive orange groves and vineyards,” 
is impertinent and should be expunged. 

Fifteenth exception. For that the allegations in the said answer, 
commencing in the forty-fifth line of the fourteenth page thereof 
with the words following, to wit, “ Further answering, defendant 
alleges,” and ending on the fifty-third line of the sixteenth page 
thereof with the words “ Estudillo de Aguirre was entitled,’ are 
impertinent and should be expunged. 

In all which particulars the complainant, by Benjamin Harris 
Brewster, Attorney General of the United States, and on behalf of 
complainant, insists that the defendant’s said answer ts irrelevant 
and impertinent; wherefore the said complainant, by its said Attor- 
ney general, does except thereto, and prays that the impertinence of 
said answer excepted to as aforesaid may be expunged. 

(Signed) BENJAMIN H. BREWSTER, 
Atiorney General of the United States of America in 
Behalf of the United States of America, Solicitor. 


8S. G. HILBORN, 
United States Attorney, of Counsel. 


Endorsed: Filed June 29, 1883. L. S. B. Sawyer, clerk, by J. F. 
Q’Beirne, deputy clerk. 


156 Ata statec term, to wit, the July term, A. D. 1885, of the 
circuit court of the United States of America of the ninth 
judicial cireuit in and for the district of California, held at the eourt- 
room, in the city and county of San Francisco, on Monday, the 9th 
day of July, in the year of our Lord one thousand eight hundred 
and eighty-three. 
Present: The Honorable Stephen J. Field, associate justice of the 
Supreme Court of the United States; the Honorable Lorenzo Sawyer, 
circuit judge. 


Order that Exceptions of Complainant to Answer be Referred to sMaster. 


THe Unitep STATEs 
vs. No. 3001. 
SAN Jacinto Tix CoMPANY. 


Ordered that the exceptions of the complainant herein to the an- 
swer of the defendant be, and the same are hereby, referred to the 
master in chancery, 8S. C. Houghton, Esquire, to examine and re- 
port thereon. 


er. 
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I hereby certify that the foregoing is a full, true, and cor- 
137 ~—rect copy of an original order made and entered in the above- 
entitled cause. 
Attest my hand and the seal of said circuit court this 23rd day of 
March, A. D. 18835. 
[SEAL. ] L. S. B. SAWYER, Clerk, 
By F. D. MONCTON, 
Deputy Clerk. 


138 Master's Keport in the Matter of the Reference of the Answer upon 
Exceptions for Impertinence. 


United States Circuit Court, District of California. In Chancery. 


THe Unitep States or AMERICA 
v8. No. 3001. 
THe San Jacinto Tin Company. 
139 Ata stated term, to wit, the July term, A. D. 1883, of the 
circuit court of the United States of the ninth judicial circuit 
in and for the district of California, held at the court-room, in the 
city and county of San Francisco, on Monday, the ninth day of July, 
in the vear of our Lord on- thousand eighty hundred and eighty- 
three. 
Present: The Honorable Lorenzo Sawyer, circuit judge. 


THe Unitrep States 
vs. No. 3001. 


San Jacinto Tin Company. 


Ordered, That the exceptions of the complainant herein to the 
answer of the defendant, San Jacinto Tin Company, be, and the 
same are hereby, referred to the master in chancery, S. C. Houghton, 
Esquire, to examine and report thereon. 


I hereby certify that the foregoing is a full, true, and correct 
copy of an original order made and entered in the above-entitled 


cause. 
140 Attest my hand and the seal of said circuit court this 13th 
day of July, A. D. 1883. 
[SEAL. ] L. S. B. SAWYER, Clerk, 


By J. F. OBEIRNE, 
Deputy Clerk. 
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141 In the Circuit Court of the United States for the Ninth Circuit, 
District of California. In Chancery. 


Tue Unitrep STATES OF AMERICA 
vs. 
SAN JACINTO Tin COMPANY. 


In pursuance of an order of this honorable court made in the 
above-entitled cause and dated the ninth day of July, A. D. 1883, 
I, the subscriber, master in chancery of this court, do report that I 
have been attended by the soliciters for the respective parties to said 
cause; that | have looked into the bill of complaint, the answer 
thereto, and the exceptions taken to said answer, and that [ find 
that the thirteenth of such exceptions is well taken and the matter 
covered by the said exception is impertinent; that the first, second, 
third, fourth, fifth, sixth, seventh, eight-, ninth, tenth, eleventh, 
twelfth, fourteenth, and fifteenth of such exceptions are not well 

taken, and that the matter covered by each of said exceptions 
142 is, in whole or in part, pertinent to the issues in said cause. 
All which is respectfully submitted. 

July 27, 1883. 

S.C. HOUGHTON, Master. 


143 Inthe Cireuit Court of the United States, Ninth Cireuit, in 
and for the District of California. 


Unitep States, Complainant, 
vs, 


San Jacinto Tin Company, Defendant. 


To the hon. judge of the circuit court of the United States in and 
for the ninth judicial circuit, district of California : 
jenjamin [Llarris Brewster, Attorney General of the United States 
of America and on behalf of the United States of America, brings this 
bill of complaint against the San Jacinto Tin Company, a resident 
of said district and a citizen of the United States, and thereupon your 
orator complains and says : 


I, 


The San Jacinto Tin Company is now, and at all the times here- 
inafter mentioned was and has been, a corporation organized under 
the laws of the State of California, and has had and now has its prin- 
cipal place of business in the city and county of San Francisco, in 
said State. 


144 Il. 


That, on the 26th day of October, 1867, the certain land situated 
in the county of San Bernardino, in the State and district of 
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California, hereinafter in article VIII of this complaint particu- 
larly described, was, and ever since the 30th day of May, 1848, has 
been, a part of the pubiic lands of the United States, and was and 
has been since said last-mentioned date owned and possessed by the 
United States in fee simple absolute; that said land then contained 
and now contains numerous and extensive lodes of tin and other 
mineral ores of great value. 


Il. 


That the United States acquired said said land and other lands, 
all now constituting the State of California, from the Republic of 
Mexico under and by the treaty of Guadalupe Hidalgo, so called, 
ratified by the respective Governments of Mexico and the United 
States of America on the 30th day of May, 1848, at Queratero, 
Mexico, and promulgated by proclamation of the President of the 
United States of America on the 4th day of July, 1848. 


IV. 
145 That by the provision of said treaty the Government of the 
United States of America obligated itself to protect all the 
cilizens of the Republic of Mexico who might thereafter elect 
to become citizens of the United States in their property and rights 


of property situated and being within the limits of the territory 
ceded by said treaty. 
V. 

That one Maria del Rosario Estudillo de Aguirre, at the time said 
treaty was ratified as aforesaid, was a citizen of Mexico, and elected 
after said ratification to become, and she did become, has ever since 
remained, and now is, a citizen of the United States, and at the time 
of said ratification she was in possession of and claiming to own, as 
grantee of said Republic of Mexico, under the colonization laws of 
said republic, a certain tract of land situated within the limits of 
the territory ceded by said treaty—that is to say, in the now county 
of San Diego, in the said State and district of California, known and 
called the “ Sobrante of the Ranchos of San Jacinto Viejo y Nuevo,” 
as that which remains overplus in the ranchos of Old and New San 
Jacinto, as will appear by the general map of both ranchos, and 
which corresponds with their expedientes, the survey thereof to com- 

mence from the boundaries of Don José Antonio Estudillo 
146 and Don Miguel Pedrorena; that said land was and is agri- 
cultural and not mineral 


VI. 
That in due time, under the laws of the United States enacted for 
the purpose of carrying out the provisions of said treaty on the part 
of the Government of the United States in regard to the property 


and rights of property of citizens of Mexico who might elect to he- 
come and who did become citizens of the United States as afore- 
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said, the said Maria del Rosario Estudillo de Aguirre applied for 
and obtained from the tribunals of the United States having juris- 
diction therefor as confirmation of her title derived as aforesaid 
from the government of Mexico to the certain “ tract ” of land known 
as the “Sobrante of the-Ranchos of San Jacinto Viejo y Nuevo,” or 
the surplus remaining within the boundaries of the tract of land 
called San Jacinto, as the same are represented and described in the 
map of said tract contained in the expediente of Miguel Pedrorena, 
filed in this case and referred to in the grant, over and above certain 
lands granted to José Antonio Estudillo, and certain other lands 
granted to Miguel Pedrorena within the aforesaid boundaries, to the 

extent of eleven square leagues of land; and if the said sobrante 
147 sor surplus within said boundaries should be less than eleven 

square leagues, then confirmation is made of such less quan- 
tity situated in the county of San Diego and State of California, 
being the same for which the said Maria del Rosario Estudillo de 
Aguirre originally petitioned as aforesaid. 


VII. 


That by the decree of the United States district court for the 
southern district of California made on the 14th of February, 1856, 
afterwards affirmed by the Supreme Court of the United States, at 
the December term of said Court, 1863, the “ sobrante ” or surplus 
“Jands remaining within the boundaries of the tract of land called 
San Jacinto, as the same are represented and described in the map 
of said tract contained in the expediente of Miguel Pedrorena, filed 
in this case and referred to in the grant, over and above certain 
lands granted to José Antonio Estudillo, and certain other lands 
granted to Miguel Pedrorena within the aforesaid boundaries, to 
the extent of eleven square leagues of-land, and if said sobrante or 
surplus within said boundaries should be less than eleven square 
leagues, then such less quantity,” were finally confirmed to the said 

Marie del Rosario Estudillo de Aguirre; that the tract of 
148 land called “San Jacinto” is situated in the county of San 

Diego, in said State of California, and was and is agricultural 
land and not mineral. 


VIII. 


That afterwards, to wit, on the eighteenth day of December, 1866, 
the surveyor general of the public lands of the United States in the 
State of California certified to the General Land Office of the Umited 
States a survey and plat of said grant, the “Sobrante of the Ranchos 
San Jacinto Viejo y Nuevo,” bounded and described as follows, to 
wit: “ Beginning at a post in mound at corner to townships three 
and four south, ranges four and five west, on offset standard line, 
from which an elder tree ten inches in diameter bears south thirty- 
six degrees thirty minutes west, distant eight chains and and fifty- 
two links; thence, according to the true meridian, the variation of 
the magnetic needle being thirteen degrees thirty minutes east, west 
at three chains crosses a ravine—course south, at fifteen chainsand fifty 
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links crosses an arroyo fifty links wide—course south, eighteen chains 
and eighteen links to a post in mound station at corner to township 
three south, ranges four and five west, being the closing corner and 

standard line, from which a mountain ceder seven inches in di- 
149 ameter bearssouth seventeen degrees thirty-nine minutes west, 

distant one chain and twenty-one links, and a mountain ceder 
seven inches in diameter bears south thirty-nine degrees thirty min- 
utes east, distant one chain and sixteen links; thence north seven- 
teen chains and fifty links crosses a ravine—course southwest, forty 
chains to a quarter-section post in mound, at fifty-two chains and 
fifty links crosses a ravine fifteen feet deep—course southeast, sixty- 
five chains to a branch of same ravine—course as above, seventy- 
five chains to top of ridge, eighty chains to a post in mound, station 
at corner to sections twenty-five, thirty, thirty-one, and thirty-six, 
township three south, ranges four and five west; thence between 
sections twenty-five and thirty-six west eight chains to the top of 
sagea ridge—course north, at fourteen chains and fifty links crosses 
a ravine—course northwest, twenty chains to the top of a sage ridge, 
at twenty-eight chains and fifty links crosses a ravine—course north- 
west, thirty-five chains to the top of the ridge, at thirty-eight chains 
crosses a ravine twenty feet deep—course northwest, forty chains to 
quarter-section post in mound, forty-one chains to the center of a 

ravine—course northwest, forty-five chains to the center of a 
150 ~=ravine—course as above, fifty-three chains and fifty-nine links 

to the center of a ravine—course north, fifty-five chains and 
fifty links to the center of a ravine—course north, fifty-eight chains 
and fifty links to a ridge bearing north, sixty-six chains and fifty 
links to a rocky ridge bearing north, seventy-three chains to a rocky 
ridge bearing north, and crosses a granite ledge three chains wide, 
eighty chains to a post in mound at corner to sections twenty-five, 
twenty-six, thirty-five, and thirty-six, township three south, range 
tive west, eighty-seven chains and ten links te a guleh eight links 
wide—course northwest, at ninety-seven chains and fifty links crosses 
a drv arrovo twenty links wide—course southwest, at one hundred 
and seventeen chains and fifty links crosses a ravine—course south- 
west, one hundred and twenty chains and twenty links to a stake 
in mound, twenty links west of quarter-section corner, one hundred 
and twenty-seven chains and fifty links to a ravine—course south- 
west, one hundred and thirty-five chains to the eastern face of a 
cafiada, one hundred and forty-one chains and fifty-one links to a 
ravine—course southwest, one hundred and fifty-one chains and 

fiftv-one links to a ravine—course as above, one hundred 
151 =~ and fifty-three chains to the top of ridge, one hundred and 

fifty-four chains and fifty links to a ravine—course south west, 
one hundred and sixty chains to a post in mound, station at corner 
to sections twenty-six, twenty-seven, thirty-four, and thirty-five, 
township three south, range five west; thence between sections 
twenty-six and twenty-seven north six chains and fifty links toa 
ravine—course southwest, eighteen chains and fifty links toa ra- 
vine—course west, twenty-five chains and fifty links toa ravine— 
course west, twenty-seven chains to station; thence through sec. 
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twenty-seven west eighty chains to a point on line between sections 
twenty-seven and twenty-eight, station; thence between sections 
twenty-seven and twenty-eight north thirteen chains to a quarter- 
section post in mound on a bluff and on the north side of a cafhada, 
fifteen chains and fifty-six links to a ravine—course northwest, nine- 
teen chains and twenty-eight links to a spur, twenty-one chains and 
seventy-eight links toa ravine—course northwest, twenty-four chains 
and twenty-eight links to a bluffof ravine, twenty-nine chains and 
twenty-eight links to a gulch twenty links wide—course northwest, 
thirty-one chains and seventy-eight links to a guleh twenty 
152. links wide—course southwest, fifty-three chains to a post in 
mound, station at corner to sections twenty-one, twenty-two, 
twenty-seven, and twenty-eight; thence between sections twenty-one 
and twenty-eight west three chains to the top of rising land, at twelve 
chains enters a deep ravine—course northwest, fifteen chains to the 
western bank of satne, twenty chains and fifty links to a gulch fif- 
teen links wide—course north, twenty-one chains and fifty links to 
a gulch fifteen links wide—course north, twenty-four chains and 
fifty links to the east bluff of a catiada, thirty chains to a trail— 
course southeast, forty chains to a quarter-section post in mound, 
fiftv-three chains to a ravine—course northeast, sixty-one chains and 
fifty links toa ravine—course northeast, sixty-five chains to a ra- 
vine—course as above, seventy chains to the eastern slope of a hill, 
seventy-seven chains to the top of same, eightv chains to a post in 
mound at corner to sections twenty, twenty-one, twenty-eight, and 
twenty-nine, eighty-one chains and fifty links to the top of ascent, 
eighty-three chains and fifty links to a guleh eight links wide, 
at ninety-four chains crosses a ravine—course northeast, one hun- 
dred chains to the northern slope of hill, one hundred 
1538s and three chains to a ravine—course northeast—one hun- 
dred and seven chains to the base of ridge, one hundred 
and eleven chains and fifty links to the northern slope of ridge, 
one hundred and fifteen chains and fiftv links to a ravine— 
course north—one hundred and eighteen chains to the northern 
slope ridge, one hundred and twenty chains to quarter-seetion post 
in mound, one hundred and twenty-one chains and fiftv links to a 
ravine—course northeast—one hundred and twenty-three chains and 
fiftv links to a ravine—course as above—one hundred and twenty- 
seven chains and fifty links to top of ridge, one hundred and thirty- 
one chains and fifty links to a ravine—course south—one hundred 
and thirty-three chains to the southern slope of ridge, one hundred 
and forty-three chains to the base of hill, enters a caflada and crosses 
a wagon trail from San Bernardino to San Diego, at one hundred 
and forty-five chains, crosses the dry arroyo of the canada, ten links 
wide—course north—one hundred and forty-six chains and fifty 
links to the western side of the canada, one hundred and sixty chains 
to a post in mound station at corner to sections nineteen, twenty, 
twenty-nine, and thirty; thence, between sections nineteen and 
thirty, north eighty-eight degrees nineteen minutes west, 
154 fifteen chains to a ravine—course south—at twenty chains 
and fifty links crosses a trail-—course south—twenty-four 
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chains to the top of small bill, forty chains to quarter-section post 
in mound, fiftv-four chains and fifty links to a ravine—course 
north—at fifty-nine chains across same, at seventy-seven chains and 
fifty links crosses a gully, twelve links wide, eighty-five chains and 
seventeen links to a post in mound station at corner to sections nine- 
teen, twenty-four, twenty-five, and thirty on the west boundary of 
township three south, range five and six west; thence along range 
line north along the western boundary of section thirty, forty chains 
to quarter-section post in mound, at forty-four chains and fifty links, 
crosses a trail, fifty chains to the base of a range of hills, sixty chains 
to top of hills, seventy-five chains to the base of hills, eighty chains 
to a post in mound at corner to sections thirteen, eighteen, nineteen, 
and twenty-four; thence along the western boundary of section 
eighteen, one hundred and twenty chains to quarter-section post in 
mound, one hundred and sixty chains to a post in moand station at 
corner tu sections seven, twelve, thirteen, and eighteen; thence south 
seventy-one degrees thirty-two minutes west, five hundred and five 

chains and thirty-one links to a post in mound station 
155 atcorner to sections nineteen, twenty-four, twenty-five, and 

thirty, om line between ranges six and seven west, township 
three south, from which a cottonwood tree twelve inches in diame- 
ter bears south six degrees west, distant sixteen chains and seventy- 
six links, and a cottonwood tree twelve inches in diameter bears 
south thirty-five degrees east, distant five chains and thirteen links ; 
thence on line between sections twenty-five and thirty, south one 
chain and fifty links to the north side of the dry bed of the river 
Temescal, and crosses same twenty-two chains to the south side of 
said river, forty chains to quarter-section post, eighty chains to a 
post in mound, station at corner to sections twenty-five, thirty, 
thirty-one, and thirty-six; thence east eighty chains to corner 
to sections twenty-nine, thirty, thirty-one, and thirty-two, sta- 
tion; thence south eighty chains to corner to sections thirty- 
one and thirty-two, station on the first standard line south ; 
thence along said stendard line east twenty-one chains and 
eighty-four links to a post in mound station at corner to sections 
five and six; thence south forty chains to station; thence east eighty 
chains to station; thence south eighty chains to station; thence east 

forty chains to station; thence south eighty chains to station ; 
156 thence east forty chains to station: thence south forty chains 

to station; thence east forty chains to station; thence south 
forty chains to station; thence east forty chains to station; thence 
south forty chains to station; thence east forty chains to station; 
thence south forty chains to station; thence east forty chains to 
quarter-section post on line between sections twenty-five and twenty- 
six (26), one hundred ,and thirty chains to quarter-section post on 
line between ranges five and six west, township four south, between 
sections twenty-five and thirty, one hundred and sixty chains to a 
post marked 38, No. 4, being a corner of a former survey of this 
rancho, six hundred chains to a quarter-section post in mound, sta- 
tion on the east boundary of section twenty-five, on line between 
ranges four and five west, township four south; thence over broken 
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mountains north eighty-eight degrees nine minutes east one hun- 
dred and forty-five chains and seventy-nine links to a rock sixteen 
inches long, twelve inches wide, and five inches thick, station at 
quarter-section corner on the west boundary of section twenty-eight ; 
thence, between sections twenty-eight and twenty-nine, north forty 
chains to a rock twenty-one inches long, fifteen inches thick, 
and six inches wide, at corner to section- twenty, twenty- 

one, twenty-eight, and twenty-nine; thence, between sec- 
157 ~—stions twenty and twenty-one, fifty-five chains and_ fifty 

links to the center of a ravine five chains wide and one hun- 
dred feet deep—course east, eighty chains to a rock fifteen inches 
long, eleven inches wide, and six inches thick for a quarter-section 
corner, one hundred and twenty chains to a rock twenty-three 
inches long, twelve inches wide, and five inehes thick for a corner 
to sections sixteen, seventeen, twenty, and twenty-one; thence, be- 
tween sections sixteen and seventeen, one hundred and sixty chains 
to a rock fourteen inches long, twelve inches wide, and three inches 
thick for quarter-section corner, one hundred and ninety-eight 
chains and fifty links to the northern base of mountains bearing 
east and west, two hundred chains to a rock twenty-three inches 
long, fourteen inches wide, and four inches thick for corner to sec- 
tions eight, nine, and seventeen ; thence, between sections eight and 
nine, two hundred and forty chains to quarter-section post, two 
hundred and eighty chains to a post in mound, corner to sections 
four, five, eight, and nine; thence, between sections four and five, 
three hundred and twenty chains to quarter-section post in mound, 

three hundred and fifty-eight chains, forty-eight links to a 
158 —_ post in mound, station at corner to sections four, five, thirty- 

two, and thirty-three, on the north boundary of the town- 
ship; thence west on line between townships three and four south, 
range four west, along north boundary of sections five, eight chains 
to the base of rocky ridge, twenty-one chains to the top of same, 
twenty-two chains and forty-three links to x granite boulder twelve 
feet high and twenty links in diameter, twenty-eight chains and 
fifty links to the western base of ridge, forty chains to quarter-sec- 
tion post in mound, forty-two chains to a dry arroyo ten links 
wide—course north seventy degrees west, fifty chains to a low hill, 
fifty-eight chains to a trail—course north seventy-five degrees west, 
sixty-seven chains and fifty links toa trail—course south eighteen 
degrees east, seventy-three chains and fifty-links to a dry arroyo 
twelve links wide—course southeast, eighty chains to a post in 
mound for corner to sections five, six, thirty-one, and thirty-two ; 
thence, between sections six and thirty-one, eighty-three chains to 
an arroyo coming from the south, eighty-six chains to table land, 
one hundred chains to a ravine—course north, one hundred and 
seven chains and fifty links to a branch of a ravine coming from 
the southeast, one hundred and sixteen chains to the center of a 

broad ravine—course north seventy-five degrees west, through 
159 which extends a cry arroyo, fifteen links wide, one hundred 

and twenty chains to quarter-section post in mound, one 
hundred and twenty-three chains and fifty links to an ascent, one 
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hundred and thirty-five chains to a ravine, one hundred and forty- 
two chains and seven links to the point of beginning, containing 
forty-eight thousand eight hundred and forty-seven acres and twenty- 
eight hundredths of an acre, and being designated on the plats of 
the public surveys as lots numbered thirty-seven, in township three 
south, range five west; lot numbered thirty-seven, in township three 
south, range six west; lot numbered thirty-seven, in township four 
south, range four west; lot numbered thirty-seven, in township four 
south, range five west, and lot numbered thirty-seven, in township 
four south, range six west, San Bernardino meridian.” 


IX. 


That afterwards, to wit, on the said 26th day of October, 1867, on 
said certificate of said surveyor general of the United States of the 
public lands in California, the President of the United States, accord- 
ing to the statute in such cases made and provided, executed to the 

said Maria del Rosario Estudillo de Aguirre, the deed or 
160 letters patent of the United States conveying to her the lands 

last above described and delivered the same to the then Com- 
missioner of said General Land Office, a copy of which letters patent, 
with all the endorsements thereon, is hereto annexed, marked 
“Exhibit A,” and hereby referred to and made a part of this bill of 
complaint. 

X. 

And your orator aforesaid further shows to your honors that he 
is informed and believes, and he so charges the fact to be, that the 
land granted to said Maria del Rosario Estudillo de Aguirre (as set 
forth in said deed or letters patent to her from the United States) 
by Pio Pieo, Governor of Alta California, on the 9th day of May, 
1846, was granted to her upon the express condition that the said 
grantee, said Maria del Rosario Estudillo de Aguirre, should occupy 
the granted premises in person agd with her family, with an inhab- 
ited house and movable property; and, as vour orator is informed 
and believes, and he so charges the fact to be, the said grantee, said 
Maria del Rosario Estudillo de Aguirre, did enter upon and occupy 
said ranchoin person and with her family and did construct thereon 

a dwelling-house, which she inhabited in person and with her 
161 = family; that the said occupation and possession and enjoy- 

ment of said rancho was and had been up to the time said 
letters patent were granted in strict conformity to the conditions of 
said grant and concession and her petition therefor. 


XI. 


And your orator aforesaid further shows that he is informed and 
believes, and he so charges the fact to be, that the land particularly 
described in said survey and plat and referred to in and by said 
letters patent as the land granted and conceded on the 9th of May, 
1846, by Pio Pico, Governor, to the patentee or grantee named in 
said letters patent is not the land so granted and conceded and the 
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land upon which the said grantee, Maria del Rosario Estudillo de 
Aguirre, entered and erected the “ inhabited house,” and which she 
occupied and enjoyed from the 9th of May, 1846, down to the date 
of said letters patent, nor any part of the same, and not within the 
larger exterior boundaries out of which the said land “ Sobrante 
San Jacinto Viejo y Nuevo” was to be taken, to wit, the tract of 
land called “San Jacinto” or any part thereof, and this — well 
known to said defendant or to the persons now composing its stock- 

holders at the time of the issuance of said letters patent ; but 
162 said survey and plat described a tract of land of about the 

same extent, to wit, eleven square leagues and more, situated 
in the county of San Bernardino, in the State of California, more 
than six miles at the nearest point and more than twenty miles at 
the farthest point away from the land in fact granted and conceded 
bv Pio Pico, Governor, etc., as aforesaid, and entered upon, occupied, 
and enjoyed by said grantee, Maria del Rosario Estudillo de Aguirre, 
as aforesaid, and as finally decreed aud confirmed as aforesaid, and 
entirely outside of the exterior boundaries of said tract of land called 
the “San Jacinto.” The survey of said land was never made in 
the field, nor from any actual measurement of distances or observa- 
tion or determination of courses in the field according to law and 
according to the rules and directions of the Land Department of the 
United States, or according to the directions of the decree by which 
the said “Rancho Sobrante San Jacinto Viejo y Nuevo” was con- 
firmed to said Maria, and under which said survey was ordered 
to be made; that the plat of said survey or pretended survey 
and said pretended survey on which said letters patent were issued 
as aforesaid were made arbitrarily and without any actual data 

of courses or distances in the office of the surveyor general 
163 of the United States in and for the State of California, under 

the direction and upon the dictation of the then United States 
surveyor general aforesaid and one Edward Conway, then chief clerk 
of said surveyor general’s office and in charge of said office and per- 
forming the duties and offices of said surveyor general, and by one 
Geo. H. Thompson, a deputy surveyor, acting under said surveyor 
general and his said then chief clerk; that it was so made up with- 
vut any reference to or regard for the expediente accompanying said 
grant or the juridical possession given at the time of said grant 
and concession by the said Governor of California or to the said de- 
cree or to the land generally described, or described in general terms, 
in said letters patent as the “ Rancho Sobrante San Jacinto Viejo y 
Nuevo,” and was so made up solely with reference to securing, sur- 
reptitiously and fraudulently, letters patent for the land deseribed and 
included in said survey and plat, though the same lies entirely outside 
of the boundaries of the tract called the San Jacinto and more than 
six miles away from said boundaries at the nearest point and more 

than twenty miles away therefrom at the farthest point, and 
164. in another county from that where the said San Jacinto tract 

is situated, and because said land so surveyed and _ platted 
was at that time supposed by said surveyor general and said Edward 
Conway, then chief clerk of said surveyor general's office and per- 
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forming the duties and offices of said surveyor general, to contain, 
and the same did in fact contain, valuable lodes of tin and other 
mineral ores as aforesaid, and all this — well known to said defendant 
or to the persons now composing its stockholders at the time of the 
issuance of said letters patent. 


XII. 


And, further complaining, your orator aforesaid avers that all sur- 
veys of private grants of land in California are required to be or- 
dered by the United States survevor general for the State of Cali- 
fornia, and the surveyor to make such surveys in the field upon the 
actual measurements of distances and actual observation of courses, 
according to the location or calls of the grant to be surveyed under 
the decree, is also required to be appointed by said surveyor general, 
and is required to be perfectly disinterested and impartial in respect 
to the duty to be performed ; and the said surveyor general and his 

said chief clerk are required to be perfectly disinterested and 
165 impartial in respect to the duty on their parts to be per- 

formed ; that in the case of this grant—the Rancho “ Sobrante 
San Jacinto Viejo vy Nuevo "—the survey thereof was ordered and 
the survevor to make survev in the field according to the decree and 
the location of the grant was appointed by the surveyor general 
aforesaid, at the instance and upon the nomination of said Edward 
Conway, chief clerk aforesaid of said surveyor general's office and 
then in charge of said surveyor general’s office, to make an actual 
survey in the ficld of the said grant, the “Sobrante San Jacinto 
Viejo v Nuevo,” as required by law and the rules and regulations 
of the Land Department of the United States; and all this well 
known to said defendant or the persons now composing its stock- 
holders. 

XITTI. 

That, as your orator is informed and believes, and he so charges 
the fact to be, at the time the survey of said grant, the “Sobrante 
San Jacinto Viejo y Nuevo,” was ordered as aforesaid, by said 
survevor general. at the instance of the said then chief clerk of said 
United States surveyor general’s office and performing the duties 
of said U. S. surveyor general as aforesaid, to be made, and the 

deputy surveyor to made an actual survey in the field as 
166 = aforesaid was appointed as aforesaid by said surveyor gen- 

eral at the instance and upon the nomination of said Edward 
Conway, then chief clerk as aforesaid, the said surveyor general, 
who was Laurens Upson, Esq., and the said Edward Conway, then 
such chief clerk of said surveyor general’s office and performing the 
duties and offices of said surveyor general, and said George H. 
Thompson, then such deputy surveyor as aforesaid, were the joint 
and only owners of said grant, the “Sobrante San Jacinto Viejo y 
Nuevo,” the same granted and conceded as aforesaid by Governor 
Pio Pico to said Maria del Rosario Estudillo de Aguirre as afore- 
said and of and in the whole and every part thereof; the said Ed- 
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ward Conway, chief clerk as aforesaid, at the very time holding a 
deed duly executed and delivered to him, but not recorded, from 
said Maria del Rosario Estudillo de Aguirre of her entire interest in 
said ranch or grant and in the whole and every part thereof; said 
deed being absolute on its face, but in trath and in fact intended to 
be and the same was in trust and for the benefit of said Laurens 
Upson, the then surveyor general as aforesaid, said Edward 
Jonway, the then chief clerk of said surveyor general’s 
167 office as aforesaid, said George H. Thompson, the then deputy 
_ survevor, and the certain other persons who afterwards be- 
came and are now or were until lately stockholders in the said de- 
fendant, The “San Jacinto Tin Company,” to wit: R. C. Hopkins, 
then keeper of the archives in the United States surveyor general’s 
office for California; B.C. Whiting, then United States attorney for 
the southern district of California; Ida Hancock, then wife of a then 
U.S. deputy surveyor, and Joseph S. Wilson, the Commissioner of 
the U.S. General Land Oijfice, and, in your orator’s belief, other 
persons whose names are to your orator unknown and as to which 
your orator has never been informed and has no means of knowl- 
edge. 
XIV. 

That said survey was ordered as aforesaid and the deputy sur- 
veyor for the field was appointed as aforesaid, the said Edward Con- 
way, then chief clerk of said United States surveyor general’s office 
and performing the duties and offiees of said United States surveyor 
general, still holding said deed of said grant in trust as aforesaid for 
the persons named in the last preceding article of this bill, and 

thereupon the then surveyor general, said Upson, and said 
168 Conway, then chief clerk as aforesaid, at the instance and re- 

quest and with the knowledge and consent of the persons 
herein above in the last preceding article of this bill named, and 
which parties afterwards, with said Upson, Conway, and Thompson, 
organized the defendant corporation, “The San Jacinto Tin Com- 
pany,’ and became and were its stockholders and only stockhoiders, 
made up the survey of said grant or Rancho “Sobrante San Jacinto 
Viejo y Nuevo” themselves in the office of said surveyor general 
arbitrarily and without any data whatever, except the surveys, 
maps, and plats of other!grants in the same neighborhood which 
were already on file in the surveyor general's said office, and this in 
so far only as to avoid any interference with said surveys, maps, and 
plats of said other grants and before the surveys of said ranchos 
“The San Jacinto Viejo” and “The San Jacinto Nuevo,” respect- 
ively, had been approved or established; and said surveyor general 
and said Conway, then chief clerk as aforesaid, dictated to said 
Thompson, United States deputy survey- aforesaid, and ordered him 
to make the survey of said grant and return a plat thereof in the man- 
ner and as they had determined it to be done as aforesaid, without 

reference or regard toany actual incesurements of distances or 
169 observations of courses in the ficld, or to the expediente ae- 
companying said grant or the juridical possession given ut 
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the time the said grant was made, or to the decree under which said 
survey was ordered, or to the actual occupation and possession had 
and enjoved under said grant by the grantee, Maria del Rosario 
Estudillo de Aguirre, but solely with reference to including in said 
survey and plat the land in said survey and plat described or so 
much thereof as might contain valuable lodes or leads of mineral 
ores, especially tin ore, and to plat and return the same as the grant 
“Sobrante San Jacinto Viejo y Nuevo,” to the end that letters patent 
of the United States might be secured therefor under that name; 
that accordingly said Thompson, as such deputy surveyor, under said 
dictation and direction and with the knowledge and consent of 
said persons hereinabove in article XIII of this bill named, and 
who afterwards, with said Upson, surveyor general as aforesaid, said 
Conway, the chief clerk as aforesaid, and said Thompson, then 
deputy U.S. survey- as aforesaid, became the stockholders of said 

defendant, San Jacinto Tin Company, did make up said sur- 
170 vey according to said directions, without any actual survey 

in the field and without reference to the location of the grant 
as established by the decree in the case of the grant, or to the ex- 
pediente accompanying said grant, or the jufidical possession de- 
livered at the time the grant was made, or the actual occupation 
and possession had and enjoved by the said grantee under said 
grant, Maria del Rosario Estudillo de Aguirre, and did return a plat 
thereof as directed by them so as to show said pretended survey 
and so as to include the lands in said survey and plat described into 
the said surveyor general's oftice for his pretended confirmation and 
approval according to law; that said Conway, then chief clerk of 
said surveyor general’s office and performing the duties and offices 
of said surveyor general, in the name of said surveyor general, ap- 
proved said plat and survey as the same had been returned as afore- 
said by said Thompson, U.S. deputy surveyor as aforesaid, under his 
and the surveyor general’s dictation as aforesaid, and thereupon re- 
ported and returned said survey and plat so approved by him as 
aforesaid to the General Land Office at Washington in the said 
surveyor general’s name, being the same plat or survey set forth in 
said letters patent. 


171 XV. 


That, afterwards, such proceedings were had in said Land Office 
that the President of the United States, without any knowledge of 
the facts hereinabove in articles XI, XII, XIII, and XIV of this bill 
alleged, executed letters patent for the said land so included in said 
survey and plat thereof as aforesaid, which had been prepared for him 
by said Commissioner of the U.S. Geneal Land Office, and returned 
the same to said Commissioner, who was Joseph 8. Wilson aforesaid, 
who thereupon affixed the seal of the General Land Office of the United 
States thereto and delivered the same, with said seal so affixed, to 
said Edward Conway, then chief clerk as aforesaid, for the benefit 
of the grantee therein named, to wit, said Maria del Rosario Estu- 
dillo de Aguirre and her assigns—that is to say, the said persons 
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named in preceding article XIII of this bill, including said Commis- 
sioner of the United States General Land Office, said Joseph S. Wil- 
son; and all this well known to said grantee, Maria del Rosario 
Estudillo de Aguirre and her said assigns, but not known to the 
President. 
XVI. 
And, further complaining, your orator avers that he is in- 
172 formed and believes, and he so charges the facts to be, that 
about the time of the delivery of said letters patent as afore- 
said the defendaut, The San Jacinto Tin Company, was organized 
as hereinabove in article I of this bill alleged; and thereupon, at 
the request of all the persons hereinabove in article XIIT of this bill 
named, the said Edward Conway, then chief clerk as aforesaid, con- 
veyed the land described in said letters patent as the Rancho “ So- 
brante San Jacinto Viejo y Nuevo,” and as the same was granted by 
Pio Pico, Governor of California, May 9th, 1846, to said defendant, 
The San Jacinto Tin Company; that said conveyance or convey- 
ances were so made to said company without any other considera- 
tion whatever than that said land so conveyed constituted the entire 
capital stock of said company ; that thereupon—that is to say, upon 
such conveyance or conveyances and without any further considera- 
tion whatever paid to the said company therefor, and at the request 
of the said Upson, then surveyor general, and said Conway, then chief 
clerk as aforesaid, and said Thompson, then deputy surveyor as 
aforesaid—the said defendant company issued to each of the persons 
hereinabove in article XIII of this bill named a certain number of 
the shares of the capital stock of the said company, but 
173° what number of shares were so issued your orator does not not 
know, has not been informed, and has no means of finding out; 
that the persons named and referred to in said preceding article 
NIIT herein were and are all the stockholders of said company ; that 
the only consideration ever paid to said company by these stock- 
holders or any stockholder for the stock so issued to them as aforesaid 
was the aid and comfort which each one furnished the said surveyor 
general and said Conway, then chief clerk of said United States 
surveyor general's office, and said Thompson, deputy surveyor as 
aforesaid, directly and indirectly in consummating frauds hereinabove 


in articles XI, XII, XII-, XIV, and XV of this bill set forth. 
XVIL. 


That, as vour orator is informed and believes, and he so charges 
’ a ’ se 


the fact to be, the said defendant cempany, The San Jacinto ‘Tin. 
| V, 


Coinpany, took the conveyance or conveyances from said Conway of 
the land and the whole thereof, as in the last preceeding article of 
this bill is set forth, and issued its stock as aforesaid, and all the 
stockholders received said stoek, well knowing all the facts herein- 

above in articles XI, XII, XIII, NIV. and XV of this bill set 
174 = forth; and said defendant company now holds and claims to 
own the land described in the survey and plat set forth in 
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said letters patent by virtue of said conveyance or conveyances and 
said letters patent from the United States and by no other title what- 
ever. 


XVIII. 


That, as your orator is informed and believes, and he so charges 
the fact to be, there are no lodes of mineral ores nor any mineral 
deposits of any kind and never were any to be found in the lands 
in fact granted and conceded by Pio Pico, Governor of California, 
on the Yth of May, 1846, to said Maria del Rosario Estudillo de 
Aguirre, and the same upon which at that time the said Maria en- 
tered and constructed a dwelling-house and which she possessed and 
improved under the name of the Rancho “ Sobrante San Jacinto Viejo 
y Nuevo” as aforesaid ; but said lands are agricultural lands. 


XIX. 


And, further complaining, your orator, Benjamin Harris Brewster, 
Attorney General of the United States of America as aforesaid, shows 
that the officers of the various branches of the Land Department 
of the United States who perpetrated the frauds set forth in the 

preceeding articles XI, XII, XIII, XIV, XV of this bill 
175 ~—s carefully and sedulously kept the frauds there charged from 

the knowledge of the Government of the United States, so 
carefully and effectually that the Government of the United States, 
in whose behalf your orator brings suit, never heard or knew of the 
suid frauds till within nine months last past; that on or about 
the first day of Dec., 1882, the survey and plat of the certain grant 
referred to in the preceding article of this bill of complaint and also 
in Exhibit A, hereto annexed, as made by the Mexican government 
to one Miguel Pedrorena, was certified to the Commissioner of the 
U. 8S. General Land Office of the United States as approved by said 
surveyor general of the United States in and for the State of Cali- 
fornia, and which said grant was the San Jacinto Nuevo, so called ; 
that in due time the said Commissioner approved said survey and 
plat of said grant to the heirs of said Miguel Pedrorena, called and 
being the “San Jacinto Nuevo” aforesaid, and recommended to his 
Excellaney the now President of the United States of America that 
the letters patent of the United States be issued to the said heirs; 
that accordingly, on the 9th day of January, 1583, letters patent 

were issued upon said survey and plat so approved by the 
176 said surveyor general of the United States in and for the State 

of California and by the said Commissioner of the General 
Land Office of the United States by his Excellancy the President 
of the United States of America to the heirs of said Miguel Pedro- 
rena, and that on the occasion of the issuance of said last-named 
letters patent of the United States to the heirs of the said Miguel 
Pedrorena as aforesaid it was for the first time then discovered by 
his Excellency the President of the United States and bv the Hon. 
Secretary of the Interior Department of the United States and by 
the Hon. the Commissioner of the General Land Office of the United 
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States that the grant to said Maria del Rosario Estudillo de Aguirre 
called the “Sobrante San Jacinto Viejo vy Nuevo” had been already 
surveyed and platted aid letters patent of the United States therefor 
issued by the then President of the United States of America on the 
26th day of October, 1867, but that the said survey and plat upon 
which said letters patent last named were issued were entirely out- 
side of and remote from = the tract of land in which the said 
“Sobrante San Jacinto Viejo y Nuevo” was granted and located 
by the Mexican Government, and not only so, but the = said 
survey and plat had been made and letters patent there- 

upon issued before the prior grants, to wit, the “ San 
177)— ss Jacinto Viejo” and the “San Jacinto Nuevo,” upon 

which the said “Sobrante San Jacinto Viejo y Nuevo” grant 
had been made and was predicated, and that said survey and plat 
were of lands outside of and remote from the tract called “San 
Jacinto,” in which said sobrante was granted, and had been occu- 
pied, held, and enjoyed by the said grantee, Maria del Rosario Estu- 
dillo de Aguirre, ever since the said grant was made, and that said 
survey was never made in the field nor from any actual measure- 
ments of distances nor any observation or determination of courses 
in the field, and was made to include and did include more than 
the eleven leagues called for in said grant as the same was finally 
confirmed, to wit, 23.85 acres more. On the contrary, said survey 
was and had been made arbitrarily and without any actual data of 
courses or distances In the surveyor general’s office of the United 
States in and for the State of California under the direction and 
upon the dictation of the then surveyor general of the United States 
of America for the State of California, the then chief clerk of said 
office, the said Conway, who then had charge of said office and 
was performing the duties of said surveyor general, and by said 

Thompson, depety surveyor aforesaid, without any regard 
17S ~—s to the expediente accompanying said grant or the juridical 

possession given to the grantee thereof at the time of the 
making of said grani or to the decree of the United States district 
court finally confirming the same or to the land generally described 
or described in general terms in tne letters patent purporting to 
grant said “ Sobrante San Jacinto Viejo y Nuevo,” but was so made 
up by said surveyor general and his said chief clerk and said deputy 
surveyor solely with reference to the securing surreptitiously and 
fraudulently to themselves or to their use and benefit and for the 
use and benefit of the persons named in preceding article XIIT of 
this bill, letters patent of the United States for lands lying entirely 
outside of the exterior limits of the tract called “San Jacinto,” and 
more than six miles therefrom at the nearest point and more than 
twenty miles therefrom at the farthest point, and in another county 
from that where the “San Jacinto” tract is situated, and this be- 
cause said Jand so surveyed and platted was supposed at the time 
by said survevor general and said Conway, chief clerk of said) sur- 
vevor general’s office and then performing the duties of said United 
States surveyor general, and said Thompson, deputy surveyor, to 
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contain, and as the same did contain, valuable lodes of tin 
179 and other mineral ores, wher-as the said sobrante grant as 

granted, located, cceupied, enjoyed, and confirmed was agri- 
cultural land, and all the time the said Edward Conway, chief clerk 
and performing the duties of the said surveyor general aforesaid, 
held and was holding the legal title to said sobrante in trust for 
himself, said surveyor general, and said Thomnson, said defendant, 
The San Jacinto Tin Comp iny, and its stockholders, as hereinabove 
alleged. 


XX. 


The land included in said plat and survey and now claimed by 
the defendant, said San Jacinto Tin Company, through mesne con- 
vevances, as aforesaid, from said Conway and Aguirre under said 
letters patent is mineral land aforesaid, containing many and ex- 
tensive lodes of tin and other mineral ores, and is of great value to 
the United States of America, to wit, of the value of $1,000,000. 


XXL. 


And, further complaining, your orator aforesaid avers that he is 
informed and believes, and he so charges the fact to be, that H. W. 
Carpentier, L. L. Robinson, Wm. Alvord, George Levison, J. B. Wat- 

son, Thomas Bell, and H. Pichoir are now the directors of 
180s said defendant company, The San Jacinto Tin Company, and 
that said L. L. Robinson is president thereof. 

All which actings, doings, and pretences of the said defendant 
company and its said grantors and trustors are contrary to equity 
and good conscience and tend to manifest wrong, injury, and op- 
pression of the Government of the United States, in whose behalf 
your orator brings this suit. 

To the end, therefore, that the said defendant, The ‘San Jacinto 
Tin Company, may, if it can, show why such letters patent for said 
land described in said plat and survey set forth therein should not 
be set aside, vacated, and annulled, and that such further and other 
relief may be had and obtained in the premises as to your honors 
shall seem agreeable to equity and good conscience, may it please 
your honors to grant to your orator a writ of subpcena of the 
United States of America, directed to said defendant, command- 
ing it to appear, on a day certain to be named therein, and full, true, 
and perfect answer make to all and singular the premises and to 
stand to, perform, and abide such order, direction, and decree as to 
your honors shall seem meet and the court shall determine. 

BENJAMIN HARRIS BREWSTER, 
Attorney General of the United States of America, 
on Behalf of the United States of America, Solicitor. 


S. G. HILBORN, 
United States Attorney, District of California, of Counsel. 
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181 “ Exuibit A.” 


United States of America to all to whom these presents shall come, 

Greeting : 

Whereas it appears from a duly authenticated transcript filed in 
the General Land Office of the United States that pursuant to the 
provisions of the act of Congress approved the third day of March, 
one thousand eight hundred and fifty-one, entitled “An act to ascer- 
tain and settle the private land claims in the State of California,” 
Jose Antonio Aguirre, representing his wife, Maria del Rosario Es- 
tudillo de Aguirre, as claimant, filed his petition on the 23d day of 
March, 1852, with the commissioners to ascertain and settie private 
land claims in the State of California, sitting as a board in the city 
of San. Francisco, in which petition he claimed the confirmation of 
the title of the said Maria del Rosario Estudillo de Aguirre to a tract 
of land known as the “Sobrante of the Rancho of San Jacinto Viejo 
y Nuevo” to the extent of five sitios de granada mayor, or five square 
leagues, more or less, situated in the county of San Diego and State 
aforesaid, said claims being founded on a Mexican grant to said 
Maria del Rosario Estudillo de Aguirre, made on the 9th day of 

May, 1846, by Pio Pico, then Governor of the department of 
182s the Californias, and approved by the departmental assembly 
on the 6th day of June, 1846 ; and whereas the board of land 
commissioners aforesaid, by decree rendered January 7th, 1854, re- 
jected said claim, which deeree or decision having been taken by 
uppeal to the district court of the United States for the southern dis- 
trict of California the said court rendered the following decree in 
the cause entitled “ Maria del Rosario de Aguirre, appellant, vs. The 
United States,” as appears from a duly certified transcript on file in 
the General Land Office: “ It is ordered, adjudged, and decreed that 
the said decision of the said board be, and the same is hereby, re- 
versed ; and it is further adjudged and decreed that the claim of 
the above-named appellant is good and valid ; that the same be con- 
firmed to her as follows, to wit: The lands hereby confirmed are the 
‘sobrante’ or surplus remaining within the boundaries of the tract 
of land called San Jacinto, as the same are represented on the maps 
of said tract contained in the expediente of Miguel Pedrorena, filed 
in this ease and referred to in the grant over and above certain lands 
granted to Jose Antonio Estudillo, and certain other lands granted 
to Miguel Pedrorena within the aforesaid boundaries, to the 
183 extent of eleven square leagues of land, and if the said so- 
brante or surplus within the said boundaries should be less 
than eleven square leagues the confirmation is hereby made of such 
less quantity ; which appeal was on decree aftirmed by the Supreme 
Court of the United States, at its December term, 1863, as also ap- 
pears from a duly certified transcript on file in the General Land 
Office.” 
And whereas, under the 13th section of said act of March 3rd, 
1851, and the legislation supplemental thereto, there have been pre- 
sented to the Commissioner of the General Land Office a certificate 
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and plat of the survey of the tract of land confirmed as aforesaid, 
authenticated on the 18th day of December, 1866, by the signature 
of the surveyor general of the public lands in California, which have 
been approved by the Commissioner of the General Land Office, said 
plat and certificate being in the words and figures following, to wit: 


“U.S. Surveyor GENERAL’s OFFICE, 
“San Francisco, CALIFORNIA. 

“Under aud by virtue of the provisions of the 15th section of 
the act of Congress of the 3rd of March, 1851, entitled An act to 
ascertain and settle private land claims in the State of California, 
and of the 12th section of the act of Congress approved on the 31st 

of August, 1852, entitled An act making appropriations for 
184s the civil and diplomatic expenses of the Government for the 

year ending the 30th of June, 1852, and for other purposes ; 
and whereas the U.S. district court for the southern district of Cali- 
fornia rendered a decision whereby it recognized and confirmed the 
title and claim of Maria del Rosario de Aguirre to the tract of land 
designated as Sobrante de San Jacinto, and the appeal from the said 
decision was vacated in accordanee with a mandate of the Supreme 
Court of the United States, as appears by the certified copy of the 
final decree of the said district court, which is hereunto annexed, 
the said tract of land was surveyed in conformity to the grant 
thereof and the said decision. 

“And I do hereby certify that the accompanying map is a true 
and accurate plat of the said tract of land, as appears by the field- 
notes of the survey thereof made by George H. Thompson, deputy 
surveyor, and from the official records of this office, which, having 
been examined and approved, remain of record in said office. 

“And I do further certify that by virtue of the provisions of the 
act of Congress approved July Ist, 1864, respecting the survey and 

location of confirmed private land claims, I have caused a 
185 notice of said survey to be published in two newspapers, to 

wit: The ‘Wilmington Journal,’ being a newspaper pub- 
lished near to where the said land is located, the Ist publication 
being on the 9th day of May, 1866, and the last on the 9th day of 
June, 1866; also in the ‘American Flag,’ a newspaper published 
in the city and county of San Francisco, State aforesaid, the first 
publication being on the 5th day of May, 1866, and the last on the 
26th day of May, 1866. 

“And I do further certify that the said survey was retained in this 
office subject to inspection during all of ninety days and until the 
expiration thereof from the date of the first publication. 

“And I do further certify that under and by virtue of the said 
confirmation and other proceedings had in the matter the said Maria 
del Rosario de Aguirre is entitled toa patent from the United States 
upon the presentation hereof to the General Land Office for the said 
tract of land called ‘Sobrante de San Jacinto, the same being 
bounded and described as follows, to wit: Beginning at a post in 
mound at corner to townships three and four south, ranges four and 
and five west, on offset standard line, from which an elder tree ten 
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inches in diameter bears south thirty-six degrees thirty minutes 
186 west, distant eight chainsand fifty-two links; thence, according 

tothe true meridian, the variation of the magnetic needle being 
thirteen degrees thirty minutes east, west at three chains crosses a ra- 
vine—course south, at fifteen chains and fifty links crosses an arroyo 
fifty links wide—course south, eighteen chains and eighteen links toa 
post In mound, station at corner to township three south, ranges four 
and five west, being the closing corner and standard line, from which 
a mountain ceder seven inches in diameter bears south seventeen 
degrees thirty-nine minutes west, distant one chain and twenty-one 
links, and a mountain ceder seven inches in diameter bears south 
thirty-nine degrees thirty minutes east, distant one chain and sixteen 
links; thence north seventeen chains and fifty links crosses a ra- 
vine—course southwest, forty chains to a quarter-section post in 
mound,at fifty-two chains and fifty links crosses a ravine fifteen feet 
deep—course southeast, sixty-five chains to a branch of same ravine— 
course as above, seventy-five chains to top of ridge, eighty chains to 
a post in mound, station at corner tosections twenty-five, thirty, thirty- 

one, and thirty-six, township three south, ranges four and five 
187 west; thence between sections twenty-five and thirty-six west 

eight chains to the top of sage ridge—course north, at fourteen 
chains and fifty links erosses a ravine—course northwest, twenty 
chains to the top of a sage ridge, at twenty-eight chains and fifty 
links crosses a ravine—course northwest, thirty-five chains to the top 
of the ridge, at thirty-eight chains crosses a ravine twenty feet deep— 
course northwest, forty chains to quarter-section post in mound, 
forty-one chains to the center of a ravine—course northwest, forty- 
five chains to the center of a ravine—course as above, fifty-three 
chains and fifty-nine links to the center of a ravine—course north, 
fifty-five chains and fifty links to the center of a ravine—course 
north fifty-eight chains and fifty links toa ridge bearing north, sixty- 
six chains and fifty links to a rocky ridge bearing north, seventy- 
three chains to a rocky ridge bearing north, and crosses a granite 
ledge three chains wide, eighty chains to a post in mound at cor- 
ner to sections twenty- five, twenty-six, thirty-five, and thirty-six, 
township three south, range five west, eighty-seven chains and ten 

links to a gulch eight liks wide—course northwest, at ninety- 
188 seven chains and fifty links crosses a dry arroyo twenty links 

wide—course southwest, at one hundred and seventeen chains 
and fifty links crosses a ravine—course southwest,one hundred and 
twenty chains and twenty links toa stake in mound twenty links 
west of quarter-section corner, one hundred and tw enty-seven 
chains and fifty links to a ravine—course southwest, one hundred 
and thirty-five chains to the eastern face of a cahada, one bundred 
and forty-one chains and fifty-one links to a ravine—course south- 
west, one hundred and fifty-one chains and fifty-one links to a ra- 
vine—courze as above, one hundred and fifty-three chains to the top 
of ridge, one hundred and fifty-four chains and fifty links to a ra- 
vine—course southwest, one hundred and sixty chains to a post in 
mound, sta. at corner to sections twenty-six, twenty-seven, thirty- 
four, and thirty-five, township three south, range five west ; thence, 
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between sections twenty-six and twenty-seven, north six chains and 
fifty links to a ravine—course southwest, eighteen chains and fifty 
links to a ravine—course west, twenty-five chains and fifty links toa 
ravine—course west, twenty-seven chains to station ; thence through 
sec. twenty-seven west eighty chains to a point on line between 
sections twenty-seven and twenty-eight, station; thence, be- 

tween sections twenty-seven and twenty-eight, north thirteen 
189 chains to a quarter-section post in mound on a bluff and on 

the north side of a canada, fifteen chains and fifty-six links 
to a ravine—course northwest, nineteen chains and twenty-eight links 
to a spur, twenty-one chains and seventy-eight links to a ravine— 
course northwest, twenty-four chains and twenty-eight links to a 
bluff of ravine, twenty-nine chains and twenty-eight links to a gulch 
twenty links wide—course northwest, thirty-one chains and seventy- 
eight links toa gulch twenty links wide—course south west, tifty-three 
chains to a post in mound station at corner to sections twenty-one, 
twenty-two, twenty-seven, and twenty-eight ; thence, between sections 
twenty-one and twenty-eight, west three chains to the top of rising 
land, at twelve chains enters a deep ravine—course northwest, fifteen 
chains to the western bank of same, twenty chains and fifty links to 
a gulch fifteen links wide—course north, twenty-one chains and fifty 
link to a guleh fifteen links wide—course north, twenty-four chains 
and fifty links to the east bluff of a canada, thirty chains to a trail— 
course southeast, forty chains to a quarter-section post in mound, 
fifty-three chains to a ravine—course northeast, sixty-one chains and 

fiftv links to a ravine—course northeast, sixty-five chains to a 
190 = ravine—course as above, seventy chains to the eastern slope of 

hill, seventy-seven chains to the top of same, eighty chains to 
a postin mound at corner to sections twenty, twenty-one, twenty- 
eight, and twenty-nine, eighty-one chains aad fifty links to the top 
of ascent, eighty-three chains and fifty links to a gulch eight links 
wide, at uinety-four chains crosses a ravine—course northeast, one 
hundred chains to the northern slope of hill, one hundred and three 
chains to a ravine—course northeast, one hundred and seven chains 
to the base of ridge, one hundred and eleven chains and fifty links 
to the northen slope of ridge, one hundred and fifteen chains and 
titty links toaravine—course north, one hundred and eighteen chains 
to the northern slope of ridge, one hundred and twenty chains to 
quarter-section post in mound, one hundred and twenty-one chains 
and fifty links toa ravine—course northeast,one hundred and twenty- 
three chains and fifty links to a ravine—course as above, one hundred 
and twenty-seven chains and fifty links to top of ridge, one hundred 
and thirtv-one chains and fifty links to a ravine—course south, one 
hundred and thirty-three chains to the southern slope of ridge, one 
hundred and forty-three chains to the base of hill, enters a caflad- and 

crosses a wagon trail from San Bernardino to San Diego, at one 
191 hundred and forty-five chains crosses the dry arroyo of the 

cafiada ten links wide—course north, one hundred and forty- 
six chains and fifty links to the western side of the caflada, one 
hundred and sixty chains to a post in mound station at corner to 
sections nineteen, twenty, twenty-nine, and thirty; thence, between 
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sections nineteen and thirty, north eighty-eight degrees nineteen 
minutes west, fifteen chains to a ravine—course south, at twenty 
chains and fifty links crosses a trail—course south, twenty-four 
chains to the top of small hill, forty chains to quarter-section post 
in mound, fifty-four chains and fifty links to a ravine—course north, 
at fifty-nine chains across same, at seventy-seven chains and _ fifty 
links crosses a gully twelve links wide, eighty-five chains and sey- 
enteen Jinks to a post in mound station at corner to sections nine- 
teen, twenty-four, twenty-five, and thirty on the west boundary of 
township three south, ranges five and six west; thence along range 
line north, along the western boundary of seetion thirty, forty chains 
to quarter-section post in mound, at forty-four chains and fifty links 
crosses a trail fifty chains to the base of a range of hills, sixty chains 
to top of hills, seventy-five chains to the base of hills, eighty chains 
toa post in mound at corner to sections tairteen, eighteen, 
192 ~— nineteen, and twenty-four; thence along the western bound- 
ary of section eighteen one hundred and twenty chains to 
quarter-section post in mound, one hundred and sixty chains to a 
post In mound station at corner to sections seven, twelve, thirteen, 
and eighteen; thence south seventy-one degrees thirty-two minutes 
west five hundred and five chains and thirty-one links to a post in 
mound station at corner to sections nineteen, twenty-four, twenty- 
five, and thirty on line between ranges six and seven west, township 
three south, from which a cottonwood tree twelve inches in diam- 
eter bears south six degrees west, distant sixteen chains and seventy- 
six links, and a eottonwood tree twelve inches in diameter bears 
south thirty-five degrees east, distant five chains and thirteen links ; 
thence on line between sections twenty-five and thirty south one 
chain and fifty links to the north side of the dry bed of the river 
Temescal and crosses same, twenty-two chains to the south side of 
said river, forty chains to quarter-section post, eighty chains to 
a post in mound station at corner to sections twenty-five, thirty, 
thirty-one, and thirty-six; thence east eighty chains to corner 
to sections twenty-nine, thirty, thirty-one, and thirty-two—station ; 
thence south eighty chains to corner to sections thirty-one and 
195 thirty-two, station on the first standard line south; thence 
along said standard line east twenty-one chains and eighty- 
four links to a post in mound station at corner to sections five and 
six; thence south forty chains to station; thence east eighty chains 
to station; thence south eighty chains to station: thence east forty 
chains to station; thenee south eighty chains to station ; thence east 
forty chains to station; thence south forty chains to station; thence 
ast. forty chainsto station; thence south south forty chains to station ; 
thence east forty chains to station ; thence south forty chains to sta- 
tion; thence east forty chains to station ; thence south forty chains 
to station; thence east forty chains to quarter-section post on line 
between sections twenty-five and twenty-six (26), one hundred and 
thirty chains to quarter-section post on line between ranges five and 
six west, township four south, between sections twenty-five and 
thirty, one hundred and sixty chains to a post marked 8S. No. 4, 
being a corner of a former survey of this rancho, six hundred 
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chains to a quarter-section post in mound station on the east bound- 
ary of section twenty-five on line between ranges four and five west, 

township four south; thence over broken mountains nort!: 
194 eighty-eight degrees nine minutes east one hundred and 

forty-five chains and seventy-nine links to a rock sixteen 
inches long, twelve inches wide, and five inches thick, station at 
quarter-section corner on the west boundary of section twenty-eight ; 
thence, between sections twenty-eight and twenty-nine, north forty 
chains to a rock twenty-one inches long, fifteen inches thick, and six 
inches wide at corner to sections twenty, twenty-one, twenty-eigLt, 
and twenty-nine; thence, between sections twenty and twenty-one, 
fifty-five chains and fifty links to the center of a ravine five chains 
wide and one hundred feet deep—course cast, eighty chains to a rock 
fifteen inches long, eleven inches wide, and six inches thick for a 
quarter-section corner, one hundred and twenty chains to a rock 
twenty-three inches long, twelve inches wide and five inches thick 
for corner to sections sixteen, seventeen, twenty, and twenty- 
one; thence, between sections sixteen and seventeen, one hundred 
and sixty chains to a rock fourteen inches long, twelve inches 
wide, and three inches thick for quarter-section corner, one 
hundred and ninety-eight chains and fifty links to the northern 

base of mountains bearing east and west, two hundred 
195 chains to a rock twenty-three inches long, fourteen inches 

wide and four inches thick for corner to sections eight, 
nine, and seventeen ; thence, between sections eight and nine, two 
hundred and forty chains to quarter-section post, two hundred 
and eighty chains to a post in mound corner to sections four, tive, 
eight, and nine; thence, between sections four and five, three hun- 
dred aud twenty chains to quarter-section post in mound, three 
hundred and fifty-eight chains forty-eight links to a post in mound 
station at cornerto sections four, five, thirty-two, and thirty-three on 
the north boundary of the township; thence west on line between 
township three and four south, range four west, along north bound- 
ary of sections five, eight chains to the base of rocky ridge, twenty- 
one chains to the top of same, twenty-two chains and forty-three 
links to a granite boulder twelve feet bigh and twenty links in 
diameter, twenty-eight chains and fifty links to the western base of 
ridge, forty chains to quarter section post in inound, forty-two chains 
to a deep arroyo ten links wide—course north, seventy degrees west 
fifty chains to a low hill, fifty-eight chains to a trail—course north, 
seventy-fivedegrees west sixty-seven chainsand fifty links toa trail— 

course south, eighteen degrees east seventy-three chains and 
1% ~~ fifty links to a dry arroyo twelve links wide—course south- 

east, eighty chains to a post in mound for corner to sections 
five, six, thirty-one, and thirty-two; thence, between sections six and 
thirty-one, cighty-three chains to an arroyo coming from the south, 
eighty-six chains to table land, one hundred chains to a ravine— 
course north,one hundred and seven chains and fifty links toa branch 
ofa ravine coming from the southeast, one hundred and sixteen 
chains to the center of a broad ravine—course north, seventy-five 
degrees west, through which extends a dry arroyo fifteen links wide, 
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one hundred and twenty chains to quarter-section post in mound, 
one hundred and twenty-three chains and fifty links to an ascent, 
one hundred and thirty-five chains to a ravine, one hundred and 
forty-two chains aud seven links to the pointof beginning, contain- 
ing forty-eight thousand eight hundred and forty-seven acres and 
twenty-eight hundredths of an acre, and being designated on the 
plats of the public surveys as lots numbered thirty-seven, in town- 
ship three south, range five west; lot numbered thirty-seven, in 
township three south, range six west; lot numbered thirty-seven, in 

township four south, range four west ; lot numbered thirty- 
197 ~~ seven, in township four south, range five west, and lot num- 

bered thirty-seven, in township four south, range six west, 
San Bernardino meridian.” 

In witness whereof [ have hereunto signed my name and caused 
the seal of said office to be affixed, at the city of San Francisco, this 
18th dav of December, A. D. 1866. 

[SEAL. | (Signed) L. UPSON, 
U. S. Surveyor General. 


A full, true, and correct copy of the original filed for record June 
2nd, 1868, and recorded June 9th, 1868. 


Now, know ye that the United States of America, in consideration 
of the premises and pursuant to the provisions of the act of Congress 
aforesaid of Srd of March, 1851, and the legislation supplemental 
thereto, have given and granted unto the said Maria del Rosario de 
Aguirre and to her heirs the tract of land embraced and described 
in the foregoing survey, but with the stipulation that in virtue of 
the 15th section of said act the confirmation of this said claim and 

this patent shall not affect the interests of third person; to 
198) have and to hold the said tract with the appurtenances unto 

the said Maria del Rosario de Aguirre and to her heirs and 
assigns forever, with the stipulation aforesaid. 

In testimony whereof I, Andrew Johnson, President of the United 
States, have caused these letters to be made patent and the seal of 
the General Land Office to be thereunto affixed. 

Given under my hand, at the city of Washington, this twenty-sixth 
day of October, in the year of our Lord one thousand eight hundred 
and sixty-seven, and of the Independence of the United States the 
ninety-second. 

By the President: 

[L. s.] ANDREW JOHNSON, 
By FRANK COWAN, Secretary. 

J. V. GRANGER, | 

Recorder of the General Land Office 


Recorded, vol. 7, pages 141 to 154. 


Endorsed: Filed 10th April, 1883. L.S. B. Sawyer, clerk, by J. 
I. O’Beirne, dep. clerk. 
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I, Lorenzo S. B. Sawyer, clerk of the circuit court of the United 
States for the district of California, do hereby certify the foregoing 
to be a full, true, and correct copy of the bill of complaint on file 
herein in the therein entitled cause. 

Attest my hand and seal of said circuit court this 13th day of July, 
A. D. 1883. 

[SEAL. ] L. 8S. B. SAWYER, Clerk, 
By J. F. OBEIRNE, 
Deputy Clerk. 


199 In the United States Circuit Court, Ninth Circuit, District 
of California. In Equity. 
Tue Unirep States, Complainant, 
v8. 


San Jacinto Tris Company, Defendant. 


The answer of the defendant, The San Jacinto Tin Company, to the 
bill of complaint of the United States, plaintiff. 


The defendant, now and at all times hereafter saving and reserving 
to itself all and all manner of bevefit or advantage of exception or 
otherwise that can or may be had or taken to the many errors, un- 
certainties, and imperfections in the said bill contained, for answer 
thereto or to so much thereof as this defendant is advised it is ma- 
terial or necessary for him to make answer to, answering, saith: 

I. It denies that the San Jacinto Tin Company at all the times 

mentioned in the complaint, but admits thatit is now and since 
200 the 3d day of January, A. D. 1868, on which day it was incor- 

porated, has been a corporation organized under the laws 
of the State of California, and has had and now has its principal 
place of business in the city and county of San Francisco, in said 
State. 

Il. It denies that on the 26th day of October, 1867, the land situ- 
ated in the county of San Bernardino, in the State and district of 
California, in article VIIL of the said complaint particularly de- 
scribed, was or at any time since the 30th day of May, 1848, has 
been a part of the public lands of the United States or was or had 
been since said last-mentioned date owned or possessed by the 
United States in fee simple absolute. 

III. It denies that the United States acquired the ownership of 
said or any lands which had been granted to private individuals be- 
fore said treaty of Guadaloupe Hidalgo. 

IV. It admits that the Government obligated itself to protect all citi- 
zens of the Republic of Mexico who might thereafter elect to become 
citizens in their property and rights, but they aver that this Govern- 
ment obligated itself to protect all persons in their property and 
rights of property situated and being within the limits of the terri- 
tory ceded by said treaty. 
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201 V. It admits that Maria del Rosario Estudillo de Aguirre, 

at the time said treaty was ratified, was a citizen of Mexico, 
in possession of and claiming to own, as grantee of said Republic of 
Mexico, under the colonization laws of said Republic, a certain tract 
of land situated within the limits of the territory ceded by said 
treaty, in the said State and district of California, known and called 
the sobrante of the ranchos of San Jacinto Viejo y Nuevo. The 
grant declares that the land, of which donation is made, is that 
which results sobrante (overplus) in the ranchos of San Jacinto Viejo 
y Nuevo, as shown on the general diseno of both ranchos, which is 
in force (obra) in their expedientes. The judge who may give the 
possession will have it measured in conformity to the ordinance, 
commencing measurements from the boundaries of Jose Antonio 
Mstudillo and Miguel de Pedrorena, and will give advice to the Gov- 
ernment of the number of sitios de ganada mayor which it contains ; 
and defendant avers that the said tract of land called San Jacinto 
was the old pasture ranch of San Jacinto, formerly occupied by the 
Mission San Luis Rey, and the boundaries of said tract, as shown 
upon said general diseho of the two ranchos of Old and New San 

Jacinto, is as hereinafter more particularly stated ; and de- 
202 = fendant denies that said tract of land was or is within the 

present county of San Diego. The said land is both agricult- 
ural and mineral. 

VI. Defendant admits that in due time, under the laws of the 
United States enacted for the purpose of carrving out the provisions 
of said treaty on the part of the Government of the United States 
in regard to the property and rights of property of citizens of Mexico 
who might become and did become citizens of the United States, as 
aforesaid, and of all others, the said Maria del Rosario Estudillo de 
Aguirre applied for and obtained from the tribunals of the United 
States having jurisdiction thereof a confirmation of her title, derived 
as aforesaid from the government of Mexico, to the certain tract of 
land known as the sobrante of the ranchos of San Jacinto Viejo y 
Nuevo, or the surplus remaining within the boundaries of the tract 
of land called San Jacinto, as the same are represented and de- 
scribed in the map of said tract contained in the expediente of 
Miguel Pedrorena, filed in that case and referred to in the 
grant, over and above certain lands granted to Jose Antonio 
Kstudillo and certain other lands granted to Miguel Pedro- 

rena within the aforesaid boundaries to the extent of 
203 eleven square leagues of land; and if the said sobrante or 

surplus within sad boundaries should be less than eleven 
square leagues, then confirmation was made of such less quantity, 
being the same which the said Maria del Rosario Estudillo de 
Aquirre originally petitioned for as aforesaid, and that at one time 
the said tract of land was situated in the county of San Diego, and 
it was so by her declared in her petition to the board of United 
States land commissioners, but before the entry of the decree of con- 
firmation the county of San Bernardino had been created, and said 
tract of land at that time was and ever since has been within the 
boundaries of said county of San Bernardino; and defendant denies 
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that at the time of the confirmation the said land was or at any iime 
since has been in the county of San Diego. 

VII. Defendant admits that by the decree of the United States 
district court for the southern district of California, made on the 
l4th of February, 1856, afterwards affirmed by the Supreme Court 
of the United States at the December term of said Court, 1863, the 

sobrante or surplus “lands remaining within the boundaries 
204 of the tract of land called San Jacinto, as the same are repre- 

sented and described in the map of said tract contained in 
the expediente of Miguel Pedrorena filed in that case and referred 
to in the grant, over “and above certain lands granted to Jose An- 
tonio Estudillo and certain other lands granted to Miguel Pedrorena 
within the aforesaid bonndaries to the extent of cleven square leagues 
of land; and if the said sobrante or surplus within said boundaries 
should be less than eleven square leagues, then such less quantity ” 
were finally confirmed to the said Maria del Rosario Estudillo de 
Aguirre; but defendant denies that the tract of land called “San 
Jacinto” was then or is situated in the county of San Diego, in said 
State of California, or was or is all agricultural land or not mineral. 

VIII. Defendant almits that afterwards, to wit, on the eighteenth 
day of December, 1866, the survevor general of the public lands of 
the United States in the State of California certified to the General 
Land Oftice of the United States a survey and plat of said grant, the 
sobrante of the “Ranchos San Jacinto Viejo y Nuevo,” bounded and 
described as in article VIII of said bill of complaint set forth. 

IX. Defendant admits that afterwards, to wit, on the 26th 
205 = day of October, 1867, on said certificate of said surveyor gen- 
eral of the United States of the public lands in California, the 
President of the United States, according to the statute in such case 
made and provided, executed to the said Maria del Rosario Estudillo 
de Aguirre the deed or letters patent of the United States convey- 
ing to her the lands in said article VIII described, and delivered 
the same to the Commissioner of the General Land Office, and thata 
copy of said letters patent is annexed to said bill of complaint, 
marked Exhibit “A,” but defendant denies that said Exhibit A 
contains or shows all or any of the endorsements upon said letters 
patent. 

X. And defendant admits that the said land was granted to said 
Maria del Rosario Estudillo de Aguirre, as set forth in said deed or 
letters patent to her from the United States by Pio Pico, Governor 
(not of Alta California, but of the department of the Californias), on 
the 9th day of May, 1846, and approved by the departmental as- 
sembly on the 6th day of June, 1846; but defendant denies that 


said land was granted upon the conditions expressed or implied ; 


that the said grantee, said Maria del Rosario Estudillv de Aguirre, 

should occupy the granted premises in person and with her 
206 family, with an inhabited house and movable property, and 

denies that said grantee, said Maria del Rosario Estudillo de 
Aguirre, did enter upon and occupy said rancho in person or with 
her family, or that she did construct a dwelling-house which she in- 
habited in person or with her family, or that said occupation and 
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possession and enjoyment of said ranch was, or had been up to the 
time said letters patent were granted, in strict or any conformity to 
any such conditions, but, on the contrary, defendant avers that the 
said Maria was, at thetime of the presentation of the said petition to 
said Governor Pico, the wifeof Jose Antonio Aguirre and daughter 
of the said Jose Antonio Estudillo, to whom the first grant in said 
tract of San Jacinto was made, and juridical possession of that tract had 
been duly given before the said petition of the said Maria, and the 
said Maria resided with her husband and family on that concession 
thereafter and now known as San Jacinto Viejo; that said petition 
mas made by her said hiusband, Jose Antonio Aguirre, for and on 
behalf of his wife, and was granted to said wife, and was occupied, In 
connection with San Jacinto Viejo and San Jacinto Nuevo, by the 
‘attle of the said husband and wife and Pedrorena, whose wife 
207 ~—-was her sister, without distinction, and defendant avers that 
the Governor could not legally annex such a condition to the 

grant. 

XI. Defendant denies that the land particularly described in said 
survey and plat and referred to — in by said said letters patent as 
the land granted and conceded on the 9th day of May, 1846, by Pio 
Pico, Governor, to the patentee and grantee named in said letters 
patent is not the land so granted and coneeded and the land upon 
which the said Maria del Rosario Estudillo de Aguirre entered and 
which she occupied and enjoyea from the 9th of May, 1846, down 
to the date of said letters patent, nor any part of the same, and not 
within the larger exterior boundaries out of which the said land 
“Sobrante San Jacinto Viejo vy Nuevo” was to be taken, to wit, the 
tract of land called “San Jacinto,” or any part thereof, or that they 
were well or at all known to said defendant or to the persons now 
composing its stockholders or any of them at the time of the Issu- 
ance of said letters patent. On the contrary,it avers that the land de- 
scribed in the said letters patent is the land so granted and conceded 

and the land upon which the said grantee, Maria del Rosario 
208 = Estudillo de Aguirre, entered and which she oceupied and 

enjoyed from the 9th day of May, 1846, down to the date of 
said patent, and within the larger exterior boundary out of which 
said Sobrante San Jacinto Viejo y Nuevo was to be taken, to wit, 
the tract of land called San Jacinto, and is a part thereof; and they 
deny that the tract of land described in said patent is more than 
six miles or any distance at the nearest point or more than twenty 
miles or any distance at the farthest point or at all away from the 
land, in fact, granted and conceded by Pio Pico, Governor, ete., as 
aforesaid, or entered upon, occupied, and enjoyed by said grantee, 
Maria del Rosario Estudillo de Aguirre, as aforesaid, and as finally 
decreed and confirmed as aforesaid, or entirely or at all outside of the 
exterior boundaries of said tract of land called San Jacinto, but, on 
the contrary, avers that the said tract deseribed in said patent is 
entirely within the exterior boundaries of said tract of land called 
San Jacinto. 

And the defendant denies that the survey of said land was never 
made in the field, or not from any actual measure of distances or 
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observations or determination of courses in the field according to 

law and according to the rules and directions of the Land De- 
209 ~=partment of the United States, or not according to the direc- 

tions of the decree by which the said Rancho Sobrante San 
Jacinto Viejo y Nuevo was confirmed to said Maria and under 
which said survey was ordered to be made; but, on the contrary, 
defendant avers that the survey of said land was made in the field 
and from actual measurement of distances and observations and 
determination of courses in the field according to law and according 
to the rules and directions of the Land Department of the United 
States and according to the directions of the decree by which the 
said “ Rancho Sobrante San Jacinto Viejo y Nuevo” was confirmed 
to said Maria and under which said survey was ordered to be made. 
Said defendant denies that the plat of said survey or said survey on 
which said letters patent were issued as aforesaid were made arbi- 
trarily or without any actual data of courses or distances in the 
office of the survevor general of the United States in and for the 
State of California, or upon the dictation of the then United States 
surveyor general aforesaid, or of one Edward Conway, then chief 
clerk of said surveyor general’s office, or that he was in charge of 

said office or performing the duties or offices of said surveyor 
210 = general, or by one George H. Thompson, a deputy surveyor, 

or that he was acting under the direction of said Edward 
Conway, or that it was so made without any reference to or regard 
for the expediente accompanying said grant or to the said deeree or 
to the land generally described in general terms in said letters pa- 
tent as the Rancho Sobrante San Jacinto Viejo y Nuevo, or that it 
was made up with reference tosecuring surreptitiously or fraudulently 
letters patent for the land described or included in said survey and 
plat, or that the same was entirely or at all outside of the boundaries 
of the tract called San Jacinto; and defendant denies that said tract 
is six miles or any distance at the nearest point or 20 miles or any 
distance at the further point away from the said tract of San Jacinto 
or in another county from that where the said San Jacinto tract is 
situated; and defendant denies tiat said tract of land was so surveyed 
and platted because it was at that time supposed by said surveyor gen- 
eral and said Edward Conway to contain valuable lodes of tin and 
other mineral ores, or that all or any of the matters so charged and 
herein denied were or are known to said defendant or to the persons 

now composing its stockholders at the time of the issuance of 
211 said letters patent; and defendant denies that juridical pos- 

session Was given at the time of said grant or concession or 
at any other time by the said Governor of California or any other 
officer or at all. On the contrary, defendant avers that the said 
tract of San Jacinto was the old pasture ranch called San Jacinto, 
formerly occupied by and attached to the Mission San Luis Rey, 
the boundaries of which are shown on the said general map of San 
Jacinto to be northwest by the Jurupa ranch, on the north by the 
San Bernardino rancho, on the northeast and east by the San Gor- 
gonio,a valley east of the San Jacinto Mountains; on the south by 
the Rancho Temecula, and on the west by Huapa,a place now in 


86 THE UNITED STATES VS. 


the Rancho El Rincon. The southeast part was fixed by the grant 
of San Jacinto Viejo, of which juridical possession had been deliv- 
ered. Within iess than two months after the grant to Maria was 
made the American forces took possession of the country. There 
was no juridical possession given of the grant to Pedrorena and 
could not be and was not given of the grant to said Maria. 
And defendant further avers that the land particularly de- 
212. ~—s seribed in the patent is the land so granted and conceded and 
which was occupied and enjoyed by said Maria, and is a part 
of and within the exterior boundaries out of which thesaid Sobrante 
San Jacinto Viejo y Nuevo was to be taken, to wit, the tract of land 
called San Jacinto; that the survey of said land was made from ac- 
tual measurement of distances and observations and determinations 
of courses in the field according to the law and according tothe rules 
and directions of the decree by which the said Rancho Sobrante San 
Jacinto Viejo y Nuevo was confirmed to said Maria and under 
which said survey was ordered to be made. The plat of said sur- 
vey was made, not arbitrarily, but upon actual data of courses and 
distances under the direction of the then United States surveyor 
general, Beale, and with the exception of the northwest boundary, 
which is a straight line running from one point fixed and established 
by actual survey and observation in the field and marked by a dutra- 
ble monument, to another point fixed and established by actual sur- 
vey and observation in the field and marked by adurable monument. 
All the boundaries of the said rancho are lines of the public 
213 survey which were run and monuments established in the field 
by deputy United Statessurveyors, and each course and distance 
duly measured by said deputy surveyors in the field under the di- 
rection of said United Statessurvevor general, and taken by the said 
deputy United States surveyor, Thompson, as the exterior bounda- 
ries of the said grant in conformity with instructions to hii from 
the said United States surveyor general, and in accordance with 
the said decree of confirmation, a copy of which was furnished by 
said surveyor general to him from which to determine the location 
of the grant of the said sobrante ; thatsaid location was made under 
the directions of said United States surveyor general, and not upon 
the directions of said Conway, but was made by said Thompson 
with reference to and in strict conformity with said decree of con- 
firmation. 

And defendant further avers that the location of the said Rancho 
Sobrante San Jacinto Viejo vy Nuevo was made by Edward F. Beale, 
United States surveyor general for California, in 1864, before the 

said Edward Conway purchased said grant from said Maria 
214 39 del Rosario Estudillo de Aguirre, and that said location was 

not afterwards changed, any further than this, to wit, that it 
was found that said location would interfere with the location of the 
Rancho La Sierra, and it was ordered by the surveyor general, upon 
the complaint and application of the owners of the said Rancho La 
Sierra, that the said interference should not be allowed, and that 
the location of the Rancho Sobrante San Jacinto Viejo y Nuevo 
should be so corrected as to avoid the said interference, and that an 
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equal quantity, by lines of the United States States township sur- 
veys, should be added, which was done, and lines of the subdivisions 
of the township survey taken so as to include within the exterior 
lines the quantity called for by the decree, which amendment was 
made by said Deputy Surveyor Thompson, and without other change 
of location the location of Surveyor General Beale, so amended, be- 
“ame and was the final survey and is the same which is embodied 
in said patent. 

XII. And defendant, further answering, admits that all surveys of 
private grants of land in California are required to be ordered by 

the United States survever general for the State of California, 
215 and the surveyor to make such surveys in the field upon the 

actual measurement of distances and actual observation of 
courses, according to the locations or calls of the grant to be surveyed 
nuder the decree, is also required to be appointed by said surveyor 
general. Defendant admits that in the case of this grant, the Rancho 
Sobrante San Jacinto Viejo v Nuevo, the survey thereof was ordered 
and the surveyor to make said survey in the field, according to the 
decree and the location of the grant, was appointed by the surveyor 
general of California, as by law is required and the rules and regu- 
lations of the Land Department of the United States, but defendant 
denies that such appointment was made at the instance or upon 
the nomination of said Edward Conway, chief clerk of said surveyor 
general’s office, or that he was then in charge of said surveyor gen- 
eral’s office, and denies that any such thing or anything in regard 
to the matters was known to said defendant or the persons now com- 
posing its stockholders. 

XIII. And defendant denies that the said survey of said grant, 
the Sobrante San Jacinto Viejo vy Nuevo, was ordered by said-sur- 

veyor general or that said deputy surveyor to make an actual 
216 survey in the field was appointed at the instance or upon the 

nomination of the said then chief clerk of said surveyor gen- 
eral’s office, or of Edward Conway, or that said Conway was then or 
at any time or in anything in respect to said survey performing the 
duties of said United States surveyor general. 

And defendant denies that the surveyor general, Laurens Upson, 
and the said Edward Conway and said George H. Thompson or 
either of them were the owner or owners of said grant, the Sobrante 
San Jacinto Viejo y Nuevo, the same granted and conceded by Gov- 
ernor Pio Pico to said Maria del Rosario Estudillo de Aguirre, or of 
or in the whole or any part thereof; and defendant denies that the 
said Edward Conway at that time held a deed executed and deliv- 
ered to him, but not recorded, from said Maria del Rosario Estudillo 
de Aguirre, or any deed of her entire interest in said rancho or 
grant, nor ever at any time any deed which was intended to be or 
Was in trust or for the benefit of said Laurens Upson, the then sur- 
veyor general, or said George H. Thompson, the then deputy sur- 
veyor, or the certain other persons who afterwards became and are 

now, or were until Jately, or at all, or at any time stock- 
217 ~— holders in the said defendant, The San Jacinto Tin Company, 
or R. C. Hopkins, the keeper of the archives in the United 
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States surveyor general’s office for California, or B. C. Whiting, then 


m)? 


United States attorney for the southern district of Califoruia, or Ida 


Hancock, then wife of a then U.S. deputy surveyor, or Joseph 5. 


Wilson, then Commissioner of the United States General Land Office, 
or any other persons, whose names are unknown to the plaintiff, but 
admits that as to this the plaintiff has never been informed and has 
no means of knowledge, because it does not exist. 

And in this behalf this defendant, further answering, avers that 
application was made for the survey of the said rancho, in writing, 
by means of a letter written and dated at Los Angeles on the 12th 
day of February, A. D. 1864, addressed to E. F. Beale, Esq., then 
United States surveyor general for the State of California, and signed 
by Henry Hancock as attorney for the claimant, accompanied by an 
exhibit or map showing her selection of the rancho and informing 
the surveyor general that he had authorized Messrs. Patterson and 
Stow, who were then practicing at San Francisco as attorneys and 

counselors at law, to apply for the survey and make the nec- 
218 essary arrangements authorized by law for that purpose; and 
the said law firm of Patterson and Stow, by a letter written 
on the third page of the same sheet, made formal application for 
said survey and forwarded said exhibit as showing the selection 
made by the claimant wholly within the exterior limits of the origi- 
nal grant and disefo, and the said law firm paid to said Surveyor 
General Beale the amount of money necessary to pay for the ex- 
penses of said survey. In compliance with said application, on the 
Ist day of April, 1864, the said surveyor general, E. I. Beale, Esq., 
issued his instructions in writing for said survey, addressed to George 
HL. Thompson, a deputy U.S. surveyor, in which, after reciting the 
confirmation and copying from the decree a description of the land 
confirmed and transmitting copy of the general map of San Jacinto 
filed in the case as aforesaid and referred to in the decree, says: “ You 
will make vour survey in strict accordance with the decree of court, 
and in executing the survey and making return thereof you will be 
governed by my general instructions, a copy of which you have.” 
A copy of the decree of contirmation, certified under the seal of the 
U.S. district court for the southern district of California, as 
219 ~=well as a copy of said general map, accompanied these in- 
structions. 

In obedience to these instructions and in conformity therewith 
the said George Hl. Thompson, as such deputy United States sur- 
veyor, proceeded to make the location of said land and returned his 
field-notes to the office of the said surveyor general, where they 
were filed in the said month of April, and have ever since been on 
file, together with said application of Haneock and Patterson & 
Stow and said instractions. Said Thompson appended to his field- 
notes so returned a remark in writing: “In executing this survey 
under the instructions of the surveyor general I adopted the lines 
and measurements of subdivisions and township work heretofore 
run and now on file in the United States surveyor general’s office.” 

And he appended to said field-notes his sworn return in these 
words : 
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“I, George H. Thompson, U. S. deputy surveyor general, do sol- 
emnnly swear that, in pursuance of instructions from Edward F. 
Beale, U.S. surveyor general for the State of California, bearing date 
the Ist day of April, 1864, and in strict conformity to the laws of 

the United States and the said instructions from the surveyor 
220 ~— general, [ have well ‘and faithfully surveyed the boundary 

lines of the Rancho Sobrante of San Jacinto, situated in the 
eornty of San Diego, State of California, and finally confirmed to 
Maria del Rosario de Aguirre, and | dosolemnly swear that the fore- 
going are the true and original field-notes of said survey.” 

And defendant further shows that the location thereof made is 
substantially the same existing in the patent. It was not said in 
the decree of confirmation that the land was in San Diego county, 
and the statement of said Thompson in his return as aforesaid, that 
the tract surveyed was in San Diego county, was an error of his own, 
which was copied into subsequent proce-dings. 

A plat of the survey was prepared from the said field notes in the 
office of the said surveyor general, and was approved by him on the 
12th April, 1864, and on the 19th April, 1864, the same was for- 
warded to the U.S. General Land Office, together with the descrip- 
tive notes and a certificate that the claimant was entitled to a pat- 
ent therefor. 

On June 18th, 1864, the said survey was received at the General 
Land Office. Said survey purported to have been made under the 

act of 2d June, 1862. The Commissioner of the General 
221 Land Ottice, in September, 1564, rendered a decision that the 

suid act did not apply to surveys of this character. [From 
this decision an appeal was taken to the Secretary of the Interior, 
who, on the 10th day of February, 1865, rendered his decision sus- 
taining the ruling of the Commissioner. In the meantime the act 
of July 1, 1864, had been passed by Congress. 

On the 26th March, 1866, the Commissioner of the General Land 
Office returned the said plat and certificate to the said surveyor gen- 
eral’s office, that they might be advertised agreeable to the act of 
Congress of July 1, 1864, and for such other official action as might 
be necessary preparatory to issuing a patent. 

On the 26th April, 1866, the U. 5. surveyor general, Laurens 
Upson, issued his instructions to the said George H. Thompson upon 
a printed form, in which only the name of the claimant, name 
of the rancho, of the confirmee, and court, and a description of the 
land confirmed taken from the decree were written in spaces left for 
that purpose. A copy of section 7 of the act of Congress of July 1, 
1864, was inserted, and the deputy was instructed to make his sur- 
vey in accordance with the requirements of the law and said decree 

of confirmation ; and he was directed and instructed to prop- 
222 ~—s erly measure, run, and mark the exterior boundaries of the 

claim and restrict it to the confirmed quantity, and in all 
other respects to comply with the printed instructions of that office, 
a copy of which were therewith inclosed for his information and 
guidance. 
12—887 
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On the Ist May, 1866, the said Thompson returned to the said U. 
S. surveyor general’s office the filed-notes of said survey, which were 
then and there filed in said office and have ever since been on file 
in said office. Appended thereto are the following remarks : 


“U.S. Surveyor GENERAL’S OFFICE, 
“San Francisco, Car., May 1, 1866. 
“Upon inspection of the records of the office I found that it was 
not necessary to go upon the ground to make the survey which the 
above field-notes describe. I have, therefore, compiled the same 
from said official records now on file in said surveyor general’s 
office. 
“G. H. THOMPSON, 
“Deputy Surveyor.” 


The survey was duly advertised as required by law. 

Objections to this survey were filed by Abel Stearns, claiming the 

Rancho La Sierra, and Josefa Montalva de Serrano, claiming the 

Rancho Temescal, a claim for which was then pending, but 

223 = at the December term, 1866, the Supreme Court rejected the 
said claim, declaring it to be “a fiction.” 

On the 8th September, 1866, Surveyor General Upson issued his 
written instructions to R. C. Hopkins, keeper of the Spanish archives, 
who was especially skilled in the language of and familiar with said 
archives, reciting that Abel Stearns and Josefa Montalva, claiming 
the Rancho- Temescal and La Sierra, had filed a protest egainst the 
survey because of interference with said ranchos, and transmitting 
to him all the papers, instructing him to examine the archives and 
compare said papers therewith, and to report to the survevor gen- 
eral all matters bearing on the question of the proper location of 
said tract. Afterwards, on the 3d December, 1866, the said. sur- 
veyor general, having received the report of said Hopkins and 
heard the evidence and arguments of counsel, made his decision 
that the survey of the Rancho Sobrante de San Jacinto Viejo y 
Nuevo must be reformed by leaving sufficient quantity between it 
and the Santa Ana river to permit the location of the Rancho La 
Sierra according to the juridical possession of the same on file 

in said office, and the remaining lines of the Sobrante 
224. deSan Jacinto Viejo y Nuevo must be made to eonform to 

the lines of the public surveys, according to the instructions, 
and, that the survey might be so reformed, he directed the said 
deputy surveyor, George H. Thompson, to make entries and changes 
in the said field-notes by which the northwestern line was made to 
conform, and does conform, to the southern line of the Raneho La 
Sierra as the same has been actually run on the ground and monu- 
ments set, and this is the only line of the Rancho Sobrante San Ja- 
cinto Viejo y Nuevo that is not a line of the subdivision of the U: 
S. township survey ; and at the same time the boundary lines on 
the north and east and south were adjusted, taking surveyed sub- 
division lines of the township survey, so as to contain the quantity 
confirmed; that the location of the rancho remained substantially 
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the same as the survey and location first made and approved by 

Surveyor General Beale, in April, 1864. The field-notes as thus 

modified are the same as the description contained in the patent. 

A plat was made therefrom, as thus modified, in said surveyor gen- 
eral’s office, approved by said surveyor general, and, with the 

225 descriptive notes and certificate, transmitted to said General 
Land Office on the 18th December, 1866. 

That at the time said survey was ordered by said Surveyor Gen- 
eral Upson and during all the time from the time said survey was 
first ordered by said Surveyor General Beale until after said patent 
was issued neither the said E. F. Beale, nor said Laurens Upson, nor 
said George H. Thompson, nor said B. C. Whiting, nor said Ida 
Hancock, nor said R. C. Hopkins, nor Joseph S. Wilson, nor any 
nor all of them had any interest, legal nor equitable, in said rancho 
nor any promise of any, nor had they any of them at any time, but 
the said E. Conway, who was then chief clerk of the United States 
surveyor general, did, on the third day of April, A. D. 1866, and 
not before, purchase from the grantee of said rancho her entire in- 
terest therein, which deed was duly recorded on the 30th day of 
April, A. D. 1866, eighteen months before the issuance of said patent ; 
that said purchase was made by said Conway on his own account 
and for his own exclusive benefit; that said purchase was not made 

by or for nor the deed taken nor held in trust for the benefit 
226 of said Upson, nor of said Thompson, nor of said R. C. Hop- 

kins, nor of said B. C. Whiting, nor of said Ida Hancock, nor 
of Joseph S. Wilson, nor of said defendant, The San Jacinto Tin 
Company, nor had they or either of them any interest therein, nor 
did they or either of them furnish any part of the purchase-money, 
nor had they or either of them any promise, either verbal or in any 
Inanner or shape, of any interest 1n said land. 

That the negotiations for the purchase and the said purchase was 
made by the said Conway on his own account alone, and the terms 
were part cash and a mortgage from said Conway to the vendor for 
the balance of the purchase-money, but said Conway, for his own 
convenience, obtained from Charles Hosmer the money to make the 
cash payment, and in consideration thereof agreed, besides securing 
to him a return of the money advanced, to convey to him a one- 
eighth interest, and said Hosmer transferred to L. L. Robinson and 
S. F. Butterworth all of his said right and interest in the purchase, 
and this was their first and only interest in it. With this exception 

no other person but said Conway had any interest in the said 
227. ~— purchase, direct or indirect, and the said Conway subse- 

quently promised a small interest to J. S. Black, Esq., for his 
services as attorney in this case at Washington, and these were all 
the persons that had any interest, direct or indirect, or who were 
promised any interest in said purchase up to the issuance of the 
patent. 

That long before the time of said negotiation for the purchase 
the said rancho had been located by the said surveyor general, E. 
F. Beale, and the papers for the patent sent to Washington, as here- 
inbefore stated, and were still there when the said deed was made, 
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and immediately upon the execution of the deed the said Conway 
informed the surveyor general of the fact, and when Laurens Upson, 
Esq., became surveyor general he also was informed by said Con- 
way of the fact, before anything was done by said Upson or under 
his directions in connection with said survey, in order that his 
position in relation to said grant should be fully known to said 
surveyor general, and from the time of said purchase and from the 
time of the first offer to purchase or commencement of negotiations 
the said Conway declined and refused to take, and in fact 

228 = did not at any time take, any part or interest in the survey 
and location of said rancho or in any proceeding in con- 
nection therewith in the office of said surveyor general or else- 
where. On the 10th day of December, 1866, the said Conway 
resigned his position as chief clerk in said office and left the said 
State of California and did not again enter the service of the United 
States until January Ist, 1868, and only then upon the written 
request of the Department, and after all the charges of fraud pre- 
ferred against him by Hartman and others had been fully investt- 

gated by the Department at Washington and disproved. 

XIV. And defendant denies that said survey was ordered or the 
deputy survever for the field was appointed, the said Edward Con- 
ray performing the duties or offices of said United States surveyor 
general or holding said deed of said grant in trust for the persons 
named in article XII of said bill or any of them, and denies that 
the then surveyor general, Upson, and said Conway, then 
chief clerk as aforesaid, or either of them, at the instance or request 
or with the knowledge or consent of the persons in the 

229 said article XIII of said bill named, made up said survey, 
or that said parties afterwards, with said Upson, Conway, and 
Thompson, organized the defendant corporation, The San Jacinto 
Tin Company, or became or were its stockholders or its only stock- 
holders, or that they made up a survey of said grant or Rancho 
“Sobrante San Jacinto Viejo vy Nuevo” themselves in the office of 
said surveyor general, or arbitrarily or without any data whatever, 
except the surveys, maps, and plats of other grants in the same 
neighborhood which were already on file in the surveyor general’s 
oftice, but admit- that the surveyor general did examine such sur- 
veys so far as to avoid any interference with said survey, maps, and 
plats of said other grants, as was his duty, and admit- that this was 
done before the surveys of said ranchos, “The San Jacinto Viego” 
and “The San Jacinto Nuevo,” respectively, had been approved or 
established, but aver- that it was done with the knowledge and con- 
sent of the owners of said grants; and defendant denies that said 
surveyor general or said Conway, then ehief clerk as aforesaid, die- 
tated to said Thompson, United States deputy surveyor afore- 

230 said, or ordered him to make the survey of said grant or re- 
turn a plat thereof in the manner or as thev had determined 

it to be done or without reference or regard to any actual measure- 
ments of distances or observations of courses in the field or to the ex- 
pediente accompanying said grant or to the decree under which said 
survey was ordered or to the actual occupation and possession had 
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and enjoyed under said grant by the grantee, Maria del Rosario 
Estudillo de Aguirre, or solely or at all, with reference to including 
in said survey and plat the land in said survey and plate de- 
scribed or so much thereof as might contain valuable lodes or 
leads of mineral ores, or especially tin ore, or to plat or re- 
turn the same as the grant “Sobrante San Jacinto Viego y Nuevo,” 
and denies that said Thompson, as such deputy surveyor, 
under such dictation and direction or with the knowledge or con- 
sent of said persons in article XIII of said bill named, or who after- 
wards, with said Upson, survevor general as aforesaid, or said Con- 
way, the chief clerk as aforesaid, or said Thompson, then 

deputy U. S. surveyer as aforesaid, became the stock- 
231 ~=holders of said defendant, San Jacinto Tin Company, did 

make up said survey according to said directions or with- 
out any actual survey in the field or without reference to the 
location of the grant as established by the decree in the case of the 
grant, or to the expediente accompanying said grant, or the actual 
occupation or possession had and enjoyed by the said grantee under 
said grant, Maria del Rosario Estudillo de Aguirre, or did return a 
plat,as directed by them, so as to show any pretended survey for the 
said surveyor general’s pretended contirmation or approval, or that 
said Conway, then chief clerk of said surveyor general’s office, was 
performing the duties and offices of said surveyor general or any 
duties or offices in respect or in reference to said survey, location, 
and plat, or did in his name or at all approve said plat or survey as 
the same had been returned by said Thompson, United States deputy 
surveyor, under his or the surveyor general’s dictation or otherwise 
or at all, or reported or returned said survey or plat so approved by 
him as aforesaid or at all to the General Land Office at Washing- 

ton in said surveyor general’s name or otherwise or at all; 
252 = but this defenda-t avers that the history and true history of 

the said location and survey, platting, and transmission 
thereof are as is hereinbefore set forth; and defendant further in 
this behalf avers that the said survey was ordered by Surveyor 
General E. F. Beale, and by him was the Deputy Surveyor Thomp- 
son selected, appointed, and instructed, and the said rancho was 
located where it now is before any one of the persons named and 
charged in said bill or the present owners or any of them, except said 
Conway, the said Henry Hancock, and the confirmee, had any in- 
terest, either actual or expectant, in said rancho or the present defend- 
ant was thought of; that there is not one line of the said boundary in 
said patent which has not been actually surveyed and measured in the 
field, nora station whose position had not been ascertained by actual 
survey and marked by a monument before the approval of the said 
survey; that nothing was done by said surveyor general or his deputy, 
Thompson, at, nor was said Thompson selected or appointed at, the 

instance or upon the request of any of the parties named in said 
233 = article XIII; said survey was not made up arbitrarily nor 

with any other object or purpose than to locate it in accord- 
ance with the decree of confirmation, as illustrated and explained 
by reference to the grant, expediente, and map referred to in said 
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decree; and said location was made by said Thompson in good faith, 
with a copy of said decree and map, and without any other object, 
purpose, or motive than to conform to the said decree of confirma- 
tion, the act of Congress, the said written and printed instructions, 
and his duty in the premises, and with proper respect to the selec- 
tion made by the claimant as aforesaid, and without any dictation 
or directions from any one other than — set forth in said written in- 
structions, and there was no determination beforehand as to how or 
where the location should be made. A certified copy of the decree, 
together with a copy of the general diseflo or diagram therein re- 
ferred to, was furnished said deputy surveyor. There was no refer 
ence whatever to lodes or leads of mineral ores or tin ores; there was 
no actual occupation or possession had or enjoyed under the 
234 said grant by the grantee, Maria del Rosario Estudillo de 
Aguirre, of the said sobrante as distinguished from the Rancho 
San Jacinto Viejo y Nuevo, and never had been. The grantees of 
the three ranchos were all closely connected and members of one 
family, and their cattle ran together over the whole tract of San 
Jacinto without any distinction. In the evidence which was offered 
before the board of land commissioners and in the United States dis- 
trict court it wa3 not pretended that any house had ever been built 
upon this sobrante, or that the grantee, Maria del Rosario Estudillo 
de Aguirre, ever in person lived upon or ever was on the said rancho. 
She was a married woman, the wife of Jose Antonio Aguirre, when 
the grant was made, and the daughter of Jose Antonio Estudillo, 
the grantee and then owner of the Rancho San Jacinto Viejo, and 
Miguel Pedrorena, the grant- of San Jacinto, was married to her 
sister, and they all lived together on the Rancho Sau Jacinto Viejo 
when not living in the pueblo of San Diego. There never was any 
juridical possession given either of the San Jacinto Nuevo or of the 
Sobrante San Jacinto Viejo y Nuevo, but juridical possession had 
‘ been given of the San Jacinto Viejo before the other grants 
259 were made,anda copy of the record of the proceedings of this 
juridicial possession was put in evidence in the district court, 
and this located the position of one end of the tract San Jacinto, 
and with this fixed and being on the ground with the said general 
map in hand there was and is no difficulty whatever in fixing the 
other boundaries of the tract- Temecula, Huapa, Jurupa, San Bernar- 
dino, and San Yorgonio, and the land selected by the attorney of 
the claimants was clearly within these boundaries and was away 
from and did not interfere with the grant to Estudillo and Pedro- 
rena, and docs not interfere with these ranchos as finally located. 
The land so originally located includes in great part the same 
land as the final survey; the changes made in it were made, 
not at the instance or by the request of any of the persons 
charged or named in said article XIII] or of any one interested in 
the Rancho Sobrante San Jacinto Viejo y Nuevo, but by the said 
surveyor general, in view of the protest of Stearns and Montalva 
and after hearing their allegations, representations, and proofs, and 
the report of R. C. Hopkins, the keeper of the archives, and 
236 ~=with a view to avoid any interference with the Rancho La 
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Sierra and to conform the location of the Rancho Sobrante, etc., 
precisely to the decree, and with no reference to any mineral lode or 
lodes of ore cr tin ore; and the land which was added to said origi- 
nal location did not and does not contain any valuable lode or lodes 
of mineral ores or tin ores or any known mines of any kind, nor 
was it of any special value, nor was it selected because of any value 
or quality or with any other motive than to supply the place of 
what was cut off to avoid the interference with La Sierra, and said 
survey was so finally adjusted and approved after a vigorous con- 
test and the taking of a great deal of evidence and the production 
and examination of a great mass of documentary evidence and the 
hearing of arguments of severa! learned lawyers, and all the evi- 
dence and documents and briefs filed were forwarded, with the plat, 
descriptive notes, and certificates, to the Commissioner of the Gen- 
eral Land Office at Washington, and by him, on appeal, to the 

Secretary of the Interior, and every charge made in this pres- 
237 ~=ent biil was there made and vigorously insisted upon, thor- 

oughly examined, investigated, and decided. The plat of 
the survey was made from the field-notes by the regular draughts- 
man in the office of said surveyor general, and bears notice on its 
face that it was in part compiled from official records in the otfice 
of the said U. S. surveyor general. 

XV. Defendant denies that such proceedings were afterwards had 
in suid Land Oftice that the President of the United States, without 
any knowledge of the facts in articles XI, XII, XI[, and XIV of 
the bill alleged, executed said letters patent, but admits that the 
President did execute letters patent for the said land included in 
said survey and plat thereof as aforesaid, which had been prepared 
for him by said Commissioner of the General Land Office of the 
United States, as is usual and proper, and returned the same to said 
Commissioner, who was Joseph 38. Wilson, who thereupon affixed 

the seal of the General Land Office of the United States 
238 thereto; but defendant denies that the President was misin- 

formed as to any fact in relation to said grant or patent, and 
denies that the said Commissioner delivered the said patent to the 
said Edward Conway, or that he was at that time chief clerk or clerk 
of the surveyor general’s office or in any way connected therewith 
or with the Government, or that said Commissioner delivered said 
patent at all, or that the persons named in article XIII or said Com- 
missioner of the General Land Office of the United States, said Joseph 
S. Wilson, had any interest whatever, legal or equitable, orany promise 
of any therein, or that any of the matters alleged in said bill and 
herein denied were known to said Maria Rosario Estudillo de Aguirre 
or her assignees, or that anything inaterial in respect to said grant 
which should have been known or communicated to the President 
was not known by or communicated to him; on the contrary, this 
defendant in this behalf alleges that all proceedings had previous 
to and including the issuance of said patent were regular and in 
strict conformity with the laws of the United States and the rules 

and regulations of the General Land Office and of the Land 
239 Department, and that all the proceedings in the surveyor 


eT 5: THE UNITED STATES VS. 


general’s office—all protests and objections, all documentary and 
other evidence, and briefs of counsel—were transmitted to and 
considered by the Commissioner of the General Land Office; and 
counsel learned in law who were retained and employed by the 
same parties who have instigated and at whose instance this bill 
is presented, or their predecessors in interest, appeared before the 
said Commissioner and presented allegations and evidence and argu- 
ments, both-oral and written, and arguments of counsel; and the 
said Commissioner, after a patient hearing and full and fair inves- 
tigation, gave his opinion and decision in writing to the effect that 
said location and survey was correct, and that the protest and oppo- 
sition thereto was without any merit, and he transmitted his opinion 
to the Secretary of the Interior, and all the protests, papers, docu- 
ments filed, objections, evidence, and briefs were transmitted, witli 

the said opinion, to the Secretary of the Interior, and the said 
240 case was by him patiently heard and considered from May 

22d, 1867, to October 19th, 1867, and on the last-named day 
he gave his decision in writing affirming the decision of the Com- 
missioner and ordering the patent to issue; copies of which de- 
cision of the said Commissioner and of the said Secretary of the 
Interior are hereto annexed, marked, respectively, “A” and “ B,” 
and referred to and made part of this answer. 

XVI. And this defendant, further answering, denies that about 
the time of the delievery of said letters patent the defendant, The 
San Jacinto Tin Company, was organized or was ever organized as 
in said bill is alleged, and denies that at the request of all or any of 
the persons in Article XIIL of the bill named the said Edward Con- 
way conveyed the land described, but admits that the defendant 
Was Incorporated some time after the issue of said letters patent, to 
wit, the 3d day of January, A. D. 1868, and that said Conway did 
convey to sald corporation his interest in the land described in said 
letters patent and in the whole thereof, but not as the same was 

granted by Pio Pico, Governor of California, May 9th, 1846, but 
241 as so located and patented by the United States, being the 

same that was so granted, properly located; defendant denies 
that said conveyance or conveyances were not made to said company 
with any other consideration than that the said land so conveyed 
constituted, and denies that it did constitute, the entire capital stock 
of said company; denies that thereupon—that is to say, upon such 
conveyance or conveyances or without any further consideration 
paid to said company therefore or at the request of the said Upson, 
then surveyor general,said Conway, or said Thompson, their deputy 
surveyor, or at all—the said defendant company issued to each of the 
persons in article XIIL of the bill named a certain number of the 
shares of the capital stock of the said company; and deny that 
plaintiff las no means of finding out what number of shares were 
issued and to whom they were issued; and avers that the books of 
the company are and at all times have been kept at the office open 
at any time to the Inspection of the plaintiff; and defendant denies 

that Edward Conway was at that time or at any time (after 
242 December 10th, 1886, to January Ist, 1868) chief clerk of 
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the surveyor general’s office or in any way in the employ of 
plaintiff; and denies that Joseph S. Wilson, Commissioner of the 
General Land Office, ever had an interest in said land or in the 
stock of said company; denies that the persons named and referred 
to in article XIII were or are all the stockholders of said company; 
and denies that the only consideration ever paid to said company by 
these stockholders or any stockholders for the stock issved to them 
was the aid and comfort which each one furnished the said surveyor 
general or said Conway and said Thompson, deputy surveyor, in 
consummating the frauds alleged in articles Xi, XII, XII], XIV, 
XV of the bill set forth; and denies that any of said alleged frauds 
ever existed, or that any stocks were issued to any person for any 
aid and comfort given to said Upson or to said Conway in any mat- 
ter connected with the said location, survey, or patent or anything 
in the Land Department relating to said grant or rancho; and avers 
that said stockholders have paid for their stock more than $170,000 
in ready money. 
243 XVII. Defendant denies that the defendant, The San Ja- 
cinto Tin Company, took the conveyance and conveyances 
or any conveyance or conveyances for said land and the whole 
thereof or any part thereof from said Conway or from any other 
person, or issued its stock, and deny that said stockholders or any 
of them received said stock, knowing the matters charged to be 
facts in articles XI, NIT, XIII, XLV, and XV of the bill set forth, 
which are herein denied, and denies that such allegations are facts. 
XVIII. Defendant denies that there are no lodes of mineral ores 
nor any mineral deposits of any kind or never were any to be found 
in the lands in fact granted and conceded by Pio Pico, Governor of 
California, on the 9th of May, 1846, to said Maria del Rosario de 
Aguirre, and avers that the land so granted is the same land in- 
cluded in the patent, and the lands so granted and patented do con- 
tain minerals; and defendant denies that the said Maria entered 
upon or constructed a dwelling-house or improved any tract 
244 of land under the name of the Rancho Sobrante San Jacinto 
Viejo y Nuevo, or ever cultivated any part thereof, but avers 
that before either of said surveys were made or any step in regard 
to the survey or location taken, to wit, on the 15th st of June, 
1860, the said Maria del Rosario Estudillo de Aguirre, joining with 
her husband, Jose A. Aguirre, executed and delivered to Henry 
Hancock aforesaid a deed whereby she conveyed to said Hancock 
one-half the mines upon said rancho, with wood for working the 
same and the right to occupy lands for that purpose, and on 
the same day executed and delivered to the said Henry Han- 
cock a power of atiorney to fit out and work mines upon said 
rancho and the Rancho San Jacinto Nuevo, which power was 
recorded in the county recorder’s oftice of Sun Bernardino county on 
the 19th June, 1860, in Liber E of Deeds, page 129, and said deed 
Was recorded on the same day in the same volume, on page 266, 
and on the 23d October, 1863, by a deed of that date the confirmee 
and said Hancock conveyed an interest in said mines to said Con- 
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way, which deed was duly recorded in the same place 25th March, 
1864. 

245 XLX. Defendant denies that the officers of the various | 
branches of the Land Department of the United States or 

any of them perpetrated the frauds set forth in the articles XI, XIT, 


XIII, XIV, or XV of the bill or any of them or any other, or that 
they carefully or sedulously or at all kept or concealed anything 
done by them or omitted or permitted or known to them in regard 
to said rancho or the survey and location thereof, or that the Gov- , 
ernment of the United States never knew or heard of all or any of ; 


such matters or said alleged frauds till within nine months last past ; 
and denies that any such frauds ever existed ; and denies that on 
the issuance of letters patent of the United States to the heirs of the 
said Miguel Pedrorena it was for the first time discovered by His Ex- 
cellaney the President of the United States, or by the Hon. Secretary 
of the Interior Department of the United States, or by the Hon. the 
Commissioner of the General Land Office of the United States that 
the grant to said Maria del Rosario Estudillo de Aguirre, called the 
Sobrante San Jacinto Viejo y Nuevo, had been already surveved 
and letters patent of the United States therefor issued by the then 

President of the United States of America; but avers that the 
246 Government of the United States was informed of such pro- 

ceedings at every step of their progress, and had been always 
since the year 1866 fully informed of all the said charges of fraud, 
and all the said charges against I. Conway, chief clerk, in regard to 
the survey of the said Rancho Sobrante de San Jacinto Viejo y 
Nuevo, and the same were presented to the Government clearly, dis- 
tinctly, and definitely and in a formal manner, so that the Govern- 
ment Was put upon inquiry into the truth of the same, and these 
charges were fully examined before the issuance of said patent by 
the ILon. Secretary of the Interior, and disproved and adjudged to 
be without foundation, and the said charges and the evidence in 
support thereof and the arguments of counsel and the decision and 
opinion of the said Hon. Commissioner of the General Land Office, 
rendered on the 22d of May, 1867, and of the Secretary of the Inte- 
rior, rendered on the 19th day of October, 1867, in writing, having 
remained on file and of record in the archives of said Land Offiee, 
and do still there remain, of all of which the Government had at all 
times full knowledge; that at the time of the survey of the said 

rancho sobrante the said Rancho San Jacinto Nuevo was 
247 owned by the said Maria del Rosario Estudillo de Aguirre, 

the grantee of the said sobrante, and she consented, by her 
attorney-in-fact, I. Hancock aforesaid, that she did not claim that 
any of the land west of the eastern line of the said sobrante rancho 
as surveyed- belonged to said Rancho San Jacinto Nuevo, so that 
there could be no possible conflict, and this consent in writing was 
then filed and is now on file in the General Land Office; and de- 
fendant avers that the President of the United States, the Secretary 
of the Interior, and the Commissioner of the General Land Office, 
on the 26th day of October, 1867, the date of the patent of the said 
Rancho Sobrante de San Jacinto Viejo y Nuevo, and for a long time 
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previous thereto had, and ever since have had, full and complete 
knowledge of everything appertaining to the said Rancho Sobrante 
de San Jacinto Viejo y Nuevo up to and including the patent itself. 

Defendant denies that the said survey and plat upon which said 
letters patent of the sobrante were issued were or are entirely or in 

any part thereof outside of or remote from tbe tract of land in 
248 = =which the said “Sobrante San Jacinto Viejo y Nuevo” was 

granted and located by the Mexican government, and deny 
that said survey and plat were of lands in any part outside of or 
remote from the tract called San Jacinto, in which said sobrante was 
granted, but admit- that it had been occupied, held, and enjoyed by 
the grantee Maria del Rosario Estudillo de Aguirre, ever since said 
grant was made, and aver- that the said survey and plat upon which 
suid letters patent for the sobrante issued were and are entirely 
inside of the tract called San Jacinto, as shown in the said general 
map, Which it avers was made by Jasper O’Farrel, an educated pro- 
fessional surveyor, and this was shown by the deposition of the same 
Jasper O’Farrel, filed in the said case and now on file in the Gen- 
eral Land Office, and denies that said survey was never made in the 
field nor from any actual measurements of distances nor any observa- 
tions or determinations of courses in the field, but avers that said 
survey Was made properly and in conformity with the rules and 
regulations of the Department, and approved by the Secretary of 

the Interior, with full knowledge of the mode in which said 
249 survey was made, and avers that said plat was made from 

actual measurements of distances and observations and de- 
terminations of courses in the field. 

And defendant denies that the said President or Secretary or Com- 
missioner discovered or that it was true that said survey was or had 
been made arbitrarily or without any actual data of courses or dis- 
tances in the surveyor general’s office of the United States in and for 
the State of California, or under the direction or upon the dictation 
of the chief clerk of said office, the said Conway, or that he then had 
charge of the oflice or was performing the duties of the said surveyor 
general, or without regard to the expediente or the decree of the 
United States district court finally confirming the same, or the land 
generally described or described in genera! terms In the letters pat- 
ent purporting to grant said “Sobrante San Jacinto Viejo y Nuevo,” 
or was made up by said surveyor general and his chief clerk and 
said deputy, or at all, solely with reference to the securing surrep- 
titiously or fraudulently to themselves, or to any one or at all, or to 

their use and benefit, or for the use or benefit of the persons 
250 named in article XIII of said bill, or at all, letters patent of 

the United States for lands lying entirely or at all outside of 
the exterior limits of the tract called “San Jacinto,” or more than 
six miles therefrom at the nearest point or more than twenty miles 
therefrom at the furthest point, or in another county from that 
where the San Jacinto tract is situated, or because said land was 
supposed at the time by said surveyor general and said Conway, 
chief clerk of said surveyor general’s office, or said Thompson to 
contain valuable lodes of tiu or other metals; or that the sobrante 
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grant, as granted, occupied, enjoyed, or confirmed, was agricultural 
land, or that at all or at any of the times said Edward Conway was 
holding the legal title to said sobrante in trust for himself or said 
surveyor general or said Thompson or said defendant, The San Ja- 
cinto Tin Company, or its stockholders, as in said bill alleged, or | 
at all. : 
And in this behalf defendant admits that the present Incumbents 
of the said offices of President, Secretary of the Interior, and Com- | 
missioner of the General Land Office were not, in fact, informed of 
any of the matters relating to the rancho, its survey, location, 
251 and patent before they became incumbents of said offices, 
but that the exact truth in regard to the same, as hereinbefore 
set forth, was known to the Government of the United States at the 
time of the issuance of said patent and ever since, and if said offi- | 
cers or said Attorney General had consulted said records they would 
have been easily informed of the truth; but the said Attorney Gen- 
eral is now informed and moved and instigated by the same parties 
who made the contest in the Land Department before the issuing of 
said patent; and M. G. Cobb, the same attorney who drew the bill 
herein and instigated the suit and conducts the same, was the attor- 
ney of said contestants in said proceedings, and has represented said 
parties as such attorney and counsel from the filing of said objec- 
tions by said Stearns and Montalva down to the present time. 
And defendant avers that the excess of 25.85 acres is within 
the limit allowed by the rules of the Land Department, to wit, 40 
acres ; and defendant avers that the said survey was properly made 
in all respects and from actual data and from surveys made 
252 ~— officially under the directions and instructions of the U.S. 
surveyor general for California, the field-notes of which ex- 
isted in the said office, and under the instructions of the surveyor 
. general, and of no other person, and that said survey was executed F 
in compliance with all the requirements of the law and of the rules 
and regulations of the Land Department, and was advertised in 
compliance with the law, and the plat kept in the oftice for more 
than ninety days after such advertisement; and said rancho so- 
brante, as surveyed, located, and patented, was and is entirely within 
the limits of the traet called San Jacinto, as declared by the Mexican 
government, the disefo of the grant, and by the judge of the dis- 
trict court who confirmed the grant, and as determined by the | 
deputy surveyor, the surveyor general, the Commissioner of the ; 
General Land Office, and the Secretary of the Interior upon the issue 
directly presented and the hearing of evidence and arguments and 
full investigation. | 
That said tract, “San Jacinto,” was within the partido and sub- 
prefecture of San Diego at the time of the grant. When the State 
of California was first divided into counties the whole of the 
253  ~=tract of San Jacinto, ineluding the whole of the land de- 
scibed in said patent, was included in the county: of San 
Diego, but on the 25th April, 1851, the northera and western line 6 
was changed so as to be as follows: “Commencing on the coast of : 
the Pacific Ocean, at San Mateo Point, and running thence in a 
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direction so as to include the ranchos of Santa Margarita and La- 
guna Temecula to the rancho of San Jacinto, and along its northern 
line to the northeast corner, aud thence in a parallel line with the 
southern boundary with Mexico to the Colorado river.” This ex- 
cluded the San Jacinto Nuevo and all the sobrante, and it has never 
since been in the county of San Diego, nor could the sobrante, by 
any possibility, be located in San Diego county. By an act passed 
in 1853 the new county of San Bernardino was created, with the 
houndary above described between it and San Diego county, and 
said tract of San Jacinto was included in said new county, and in 
the decree of confirmation no county is designated or mentioned, 
but the boundary line between the county of San Diego and San 
Bernardino was never run in the fields until more than ien years 

after the issuance of said patent for the rancho sobrante. 
254 XX. Defendant denies that the land included in said plat 

and survey is mineral land, but avers that it is for the most 
part agricultural and grazing land, but the climate of said county 
has greatly changed, become dryer, and the land, though fertile, for 
lack of water does not produce as much pasture as it formerly did. 
Defendant admits that said land is for the larger part now owned by 
defendant, but the flourishing tract of Arlington, mostly devoted to 
the cultivation of the orange and grape, and where there are exten- 
sive orange groves and vineyards, is in part upon the said rancho, 
but is owned by parties other than defendant; and defendant ad- 
mits that said rancho is believed to contain valuable lodes of tin 
and other metals, but all of them are within that portion of said 
rancho located under the direction of the surveyor general, Beale, 
in 1864, and none in that part added thereto by the adjustment of 
boundaries made in 1866, under the direction of Surveyor General 
Upson. 

XXI. Defendant, further answering, admits that the persons 
named in article NXI of the bill are officers of the company as al- 
leged, except H. W. Carpentier, who is not an officer of the com- 

pany. 
255 Defendant denies that any acting, doing, or pretence of the 
defendant or its grantors or trustors is or ever was contrary 
to equity or good conscience or tends to the wrong, injury, or op- 
pression of the Government of the United States. 

XXII. Further answering, defendant alleges that the original tract 
of San Jacinto, which is shown in the diseno or map of O'Farrel, re- 
ferred to in the final decree of confirmation of the Rancho Sobrante 
de San Jacinto Viejo y Nuevo, contains over 200,000 acres of land, 
and was appurtenant to the old Spanish mission of San Luis Rey 
and was used as a pasture for the cattle of said mission. The tract 
is in said map or disetio bounded by the Jurupa and San Bernardino 
ranchos on the north, by the San Gorgonio Valley east of the San 
Jacinto Mountains on the east, by the Rancho Temecula on the south, 
and by Huapa,a place now in the Rancho “ El Rincon,” on the 
northwest. The San Jacinto Viejo was granted out of this tract by 
the Mexican government on the 2Ilst December, 1842, and juridical 
possession thereof given on the 26th day of March, 1843, and its lo- 
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‘ations definitely fixed, and it was built upon and occupied. 
956 The Rancho San Jacinto y San Gorgonio was granted March 
22,1843. The San Jacinto Nuevo was granted January 14, 
1846, and adjoins the San Jacinto Viejo. The Rancho La Sierra was 
occupied before that time by Yorba, but after his death two grants 
were made of La Sierra, dividing it and giving one-half to the widow, 
Sepulveda, and one-half to the brother, Yorba; the two adjoined, 
and the location is definite and certain. The Jurupa rancho was 
granted September 28th, 1838. The San Bernardino rancho was 
granted June 2Ist, 1842. The San Jacinto y San Gorgonio was 
granted March 22d, 1843. The Rancho Temecula was granted De- 
cember 14th, 1844. The Rancho El Rincon was granted April Sth, 
1839. All these call for natural objects as monuments, and all have 
been located and surveved by the United States Government, and 
they bound the place called San Jacinto. The Rancho Sobrante de 
San Jacinto Viejo y Nuevo is located between LaSierra and the San 
Jacinto Nuevo, bounding on the LaSierraon the northwest end and 
at the southeast end coming within a mile of the Sin Jacinto Nuevo. 
No juridical possession was given of the Rancho San Jacinto Nuevo 
or of the Rancho Sobrante, as the war broke out immediately 
257 ~=after and the American forces took possession of the country 
in less than two months thereatter. 

Tin was discovered in the land claimed by Mrs. Aguirre in 1859, 
and in January, 1860, as heretofore stated, she sold one-half of all 
metal-ic veins and lodes in the sobrante and in the San Jacinto 
Nuevo, which she then owned, to H. Hancock, a major in the United 
States Army, and gave him a power of attorney, and they, together, 
as hereinbefore stated, conveyed an interest in all these mines to 
Conway. The sobrante grant had at that time been confirmed to 
her, and at the December term, 1863, the decree was affirmed by the 
Supreme Court; and in April, 1864, she, through her attorney, Ian- 
cock, as heretofore stated, applied for a survey and made the neces- 
sary deposit, and selected the land and presented a diagram thereof 
with her application. The generai location of the land was then 
fixed by U.S. Surveyor General Beale. On the 3d April, 1866, 
Aguirre being dead and the widow having married Manuel A. Fer- 
rar, Ic. Conway bought of them the said raneho and placed his deed 

on record in the county recorder’s office. He paid a portion 
258 — of the purchase-money (32,000) in cash and gave to Mrs. Fer- 

rar a mortgage for the unpaid portion of the purchase-money , 
to wit, $6,000, which was dated April 30th, 1866, and recorded in 
the county recorder’s office of San Bernardino county May 20th, 
1866, eighteen months before the issuance of the patent. 

The plat of the survey and location made by Surveyor General 
Beale having been returned as hereinbefore stated, and L. Upson 
then having succeeded to the office, he adopted the location so made 
and caused the survey to be advertised in two papers, in accordance 
with the act of June, A. D. 1864, from the 5th to the 26th Mav, 
1866, and from the 19th May to the 9th June, 1866. 

Abel Stearns, claimant of the Rancho La Sierra on the north, and 
Josefa Montalva de Serrano, claiming the Rancho Temescal on the 
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west, appeared by M. G. Cobb, their attorney, and filed written ob- 
jections to the survey. Some other parties, claiming mining loca- 
tions under the U.S. mining laws, also appeared and filed objections. 
These parties contested the Jocation and survey, introduced evidence, 
and appeared by counsel. The same objections in regard to the 
location and the same allegations were made then and there as in 
this present bill. 
259 On the 22d November, 1866, the said surveyor general, by 
a note addressed to said M. G. Cobb, requested him to send 
to the office all the documents in the case of the Sobrante San Ja- 
cinto; also all papers which he intended to file in the La Sierra 
‘ase, and informing him that he intended to send the papers to 
Washington on the next steamer. Surveyor General Upson exam- 
ined the objections, and, after due consideration thereof, ordered the 
survey of General Beale to be reformed so as to leave room for the 
Rancho La Sierra on the northwest between the rancho sobrante 
and the River Santa Ana. This decision was in writing,and a copy 
of it was, by the said surveyor general, sent to said M. G. Cobb, as 
attorney for the contestants, on the 3d December, 1866, and on the 
same day the survevor general forwarded said decision and all the 
documents relating to said survey to the General Land Office at 
Washington. On the 10th of December, 1866, said Stearns, by his 
attorney aforesaid, filed an application for resurvey of the rancho, 
which, on the 18th January, 1867, the said surveyor general for- 
warded to the General Land Office, as he considered the matter then 
out of his jurisdiction, and on the 28th March, 1867, the said 
260 surveyor general forwarded to the said General Land Office 
ail protests and objections in the matter of the survey of the 
Rancho Sobrante San Jacinto then on file in his office. The matter 
was there argued orally and printed briefs filed by Senator Cornelius 
Cole and said M. G. Cobb, for the contestants, and Montgomery Blair 
and Mr. Dick, for the miners; and Mr. Hartman also filed a printed 
pamphlet making the same charges against E. Conway that are 
made in this bill, and Senator W. M. Stewart and Jeremiah S. 
Black, Esq., appeared on the part of claimants. On the 22d May, 
1867, after due consideration, the Commissioner of the General Land 
Office delivered his opinion in an official letter addressed to the 
Hon. O. H. Browning, Secretary of the Interior, stating the facts of 
the case very fully and the points made by counsel, submitting all 
the papers, stating his own conclusions, and soliciting the advice of 
the Hon. Secretary. Of his action in this respect the Commissioner 
notified the surveyor general by telegraph, and the said surveyor 
general, on the 24th May, 1867, enclosed a copy thereof in writing 
addressed and sent by mail to said Abel Stearns, at Los Angeles. The 
Hon. Secretary, O. H. Browning, held it under consideration until 
19th October, 1867, when he returned the papers in the case 
261 to the Commissioner with an official reply in writing, copies 
of which are hereto annexed made part hereof. 
In accordance with said directions of the Hon. Secretary of the 
Interior the said patent was issued, and on the 30th October, 1867, 
was, by said Commissioner, sent to the said surveyor general, by 
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whom its receipt was acknowledged on the 7th December, 1867. 
It remained in the survevor general’s hands for two months. 

There was no haste on the part of any official; no concealment 
or misrepresentation of any fact; no suppression of any evidence ; 
no collusion or fraud of any kind; but those who contested the lo- 
vation were those most familiar with the facts and most competent 
to discover and present the evidence, and the counsel engaged 
were numerous, most distinguished, able, active, and vigilant. 

The lines of the public survey had, by the surveyor generals pre- 
vious to the incumbeney of General E. F. Beale, been extended over 
the whole of the tract of San Jacinto. The lines had been actually 
run, measured, and monuments set in the field by sworn deputies, and 
the character of cach section of the land reported. The exterior 
limits and monuments called for—that is to say, the Temecula, 

liuapa, Jurupa, San Bernardino, San Gorgonio, and San Ja- 
262  cinto—were well-known objects and locations known by those 

names under the Mexican and Spanish governments, and 
still known by those names, and their positions were perfectly well 
known, and, with the exception of Huapa, laid down on the maps 
issued by the Land Department; and the Temecula, Jurapa, San 
Bernardino, San Jacinto, San Gorgonio, San Jacinto Viejo, and San 
Jacinto Nuevo have been surveyed and located, and the official lo- 
cation of the first-granted ranchos with these other well-known ob- 
jects left no uncertainty whatever in regard to the location of the 
place called San Jacinto, within which, by the decree, the eleven 
leagues were to be located. 

On the “ Map of the public surveys in California and Nevada to 
accompany report of surveyor general, 1863,” are shown the Ran- 
chos San Bernardino, San Gorgonio, Temecula, San Jacinto Mount- 
ains, and San Jacinto river. The Ranchos San Bernardino and 
Temecula and the Rancho Pauba which adjoins it are located and 
laid down on said map. In the ancient records of the Mexican 
government, in the archives which contain a description of all the 
lands belonging to all the missions, under the head of “ Mission de 

San Luis Rey,” among the lands belonging to said mission is 
263 stated: “ Tothe north, among the Sierras, at a distance of twelve 

leagues, it has another named San Jacinto, with a house.” 
A distance of twelve leagues north from the Mission San Luis Rey 
would terminate in the Rancho Sobrante San Jacinto Viejo y Nuevo 
as patented. 

And defendant avers that all these matters exist in the records 
and archives of the Government, and there is no possibility of error ; 
and the said Rancho Sobrante de San Jacinto Viejo y Nuevo has 
been and is located in and by the said final survey, in precise ac- 
cordance with the final decree of confirmation, and the land granted 
by the patent ts the land to which, under the said decree of confirm - 
ation, the said confirmee, Maria del Rosario Estudillo de Aguirre, 
was entitled. 

And this defendant, having answered promptiy to said bill, to ex- 
pedite the cause, prays that 1t may have the same benefit of the want 
of equity in the plaintiff’s bill as if it had demurred thereto for that 
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cause, and that it may have the same benefit and advantage of the 
matters hereinbefore set forth as if it had sét the same up by way of 
plea to the said plaintiff’s bill of complaint, so far as said matters 
constitute proper matters of defence by way of plea. 
And this defendant denies all unlawful combination in 
264 said bill of complaint charged, without that any other matter 
or thing material for them to make answer to, and not herein 
sufficiently answered, avoided, or denied, is true to the knowledge 
or belief of this defendant; all which matters and things this defend- 
ant Is ready to aver and prove as this court shall direct, and prays 
to be hence dismissed with its reasonable costs and charges in this 
behalf most wrongfully sustained. 
[Corporate Seal of the Sar Jacinto Tin Company. ] 


President of the San Jacinto Tin Company. 
(S’g’d) H. PICHOIR, 

Secretary of the San Jacin‘o Tin Company. 
(S’g'd) B. S. BROOKS, 


Solicitor and Counsel. 
District oF CALIFORNIA, | i 
City and County of San Francisco, { ~~’ 


Lester L. Robinson, being duly sworn, deposes and says, that his 
is the president of the San Jacinto Tin Company, a corporation, the 
defendant herein; that he has read the foregoing answer and knows 
the contents thereof, and that the same is true of his own knowledge, 
except as to the matters therein stated on his information and belief, 
and as to these matters he believes it to be true. 


(S’g’d) L. L. ROBINSON. 
Subscribed and sworn to before me this 11th day of June, A. D. 


1883. 
[SEAL. ] ANDREW J. COFFEE, 
Notary Public. 
265 A. 


DEPARTMENT OF THE INTERIOR, 
GENERAL Lanp Orrice, May 22d, 1867. 
Hon. O. H. Browning, Secretary of the Interior. 

Sir: The case of the Mexican claim in California known as the 
“Sobrante de San Jacinto,” Maria del Rosario de Aguirre, confirmee, 
has been the subject of careful investigation by this office, the re- 
sults of which are now submitted to the supervisory authority for 
consideration and instructions on the pending application for a pat- 
ent to issue according to the return of survey herewith, as approved 
December 10, 1866, by L. Upson, United States surveyor general of 
California. 

Ist. The grant in this case made by Governor Pio Pico, 9th May, 
1846, is for the “ sobrante” or overplus of the ranchos of “ Old San 
Jacinto” and “ New San Jacinto,” as shown by the general map of 
both ranchos. 
14—887 
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The “Old San Jacinto” is a grant made 21st December, 1846 
(184-7), to José Antonio Estudillo, and the “ New San Jacinto” a 
grant made to Miguel de Pedrorena, January 14, 1846. 

In 1845, at the instance of Estudillo and Pedrorena, a survey and 

map of the tracts claimed by them was made by Jasper 
266 O'Farrell, to which map (copy herewith) reference is made in 
the grant of the sobrante, as follows: 

“The land of which donation is made to her is that which re- 
mains as overplus in the ranchos of Old and New San Jacinto, as 
will appear by the general map of both ranchos, and which corre- 
sponds with their expedientes.” 

This map is designed to show the exterior boundaries of the orig- 
inal San Jacinto mission or ranch, which was an appurtenance of 
the ex-Mission “ San Luis Rey.” 

The boundaries thus fixed are “San Bernardino” on the north, 
“San Gorgonio” on the northeast and east, “Temecula” on the 
south, and “Huapa” and “Jurupa” on the west and northwest, 
within which the “Old San Jacinto,” “New San Jacinto,” “Sobrante 
de San Jacinto,” and the Rancho “ La Sierra” are to be located. 

2nd. The claim as first presented in the petition by De Aguirre 
to the Mexican Governor, Pio Pico, was for five leagues, but Pico’s 
concession, not giving quantity, was for the “ sobrante” or overplus 
as shown on the map. 

3d. The title was rejected by the board of land commissioners 
January 17, 1854, but on appeal to the United States district court 
for the southern district of California that court confirmed the title 
to the extent of eleven square leagues if that quantity was found 

within the boundaries. 
267 4th. The case came before the United States Supreme Court, 
at its December term, 1863, on appeal taken by the United 
States from the aforesaid decree of the district court confirming title 
to eleven square leagues, and the Supreme Court affirmed the decree 
of the court below. (ist Wallace Supreme Court Reports, pages 311 
to 317.) 

oth. A survey dated April 29, 1864, was received at this office 
June 18, 1864, from the United States surveyor general of California 
purporting to have been made under the act of 2d June, 1862 
(Stats., vol. 12, page 410, chap. 90), a general statute having, 1n the 
opinion of this office, no application to claims of this class, which 


were required to be dealt with according to specific provisions of. 


other laws. 

A decision to that effect was rendered in September, 1864. An ap- 
peal therefrom was taken and submitted in that month, and the 
aforesaid decision sustained under date of 10th February, 1865, by 
the Department. ‘ 

The act of Congress approved Ist July, 1864 (Stats., vol. 12, page 
352), had intervened, in which it is required that when the surveyor 
general has caused a survey of a claim to be made in compliance 

with the 15th section of the act of 3d March, 1851 (Stats., 
268 vol. 9, page 633), “he shall give notice that the same has 
been done by publication once a week for four consecutive 
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weeks in two newspapers,” &c., and “ shall retain in his office for 
public inspection the survey and plat until ninety days from the 
date of the first publication in San Francisco shall have expired, and 
if no objections are made to said survey he shall approve the same 
and transmit a copy of the survey and plat thereof to the Commis- 
sioner of the General Land Office, at Washington, for his examination 
and approval,” «ec. 

Gth. The survey was therefore remanded to the surveyor general, 
with instructions to publish the same in accordance with said act of 
1864, but- the sequal shows that the survey was reformed, the re- 
formed survey being that now before us, with all the proceedings. 

This survey was duly published under said act of Ist July, 1864. 
Objections (herewith) to it were made and filed with the surveyor 
general by parties claiming to own the ranchos known as “ Temescal”’ 
and “La Sierra.” 

The “'Temeseal,” in view of which objections were in fact mainly 
made, was, at the December term, 1866, of the United States Su- 
preme Court, rejected as without merit in law or equity, the pre- 
tended grant being declared to bea“ fiction.” (Copy of Supreme Court 

decision herewith, marked 7). 
269 Hon. C. Cole, of California, in a communication herewith 
of 30th April, 1867, sums up the objections to the sobrante 
survey as follows: 

Ist. The surveys for the Old and New San Jacinto have not yet 
been returned for patent, and they should be first located and finally 
settled before the patent should issue for the sobrante or surplus. 

Upon this point the surveyor general reports that “ the selections 
of the Old 2nd New San Jacinto ranchos having been indicated by 
the attorney for the parties in interest a survey will be made of the 
same under the act of Ist July, 1864,” the locus of each of the said 
claims being shown by dotted and shaded lines on plat No. 18, 
which was received with the surveyor general’s report of February 
8. 1867. 

2d. That these surveys have been carried away from their original 
disefio, and are not located in any sense in accordance with the jurid- 
ical possession, and that the sobrante is entirely and totally out- 
side of all the lines of all the San Jacinto ranchos, and was carried 
off to cover valuable mines which are claimed and owned by Abel 

Stearns and others under the mining laws of the State of Cali- 
270 ~~ fornia and under the local land laws of that State, as well as 

under a law of Congress adverting in this connection to the 
famous Temescal tin mines, which are covered by the returned sur- 
vey of the sobrante, adding that “the surveyor general has not sent 
up more than one side of the case; all that was done, alleged, and 
filed against the survey has not reached here yet,” Mr. Cole propos- 
ing as soon as he reaches San Francisco to telegraph and write the 
facts in full. 

Now, in regard to the locus, we nave received the reports here- 
with, dated February 8th and March 28th, 1867, showing all the 
proceedings and the objections filed before the surveyor general and 
passed upon and overruled by him, the fact of the receipt of these 
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objections here being unknown to Senator Cole at the date of his 
aforesaid letter of 30th April, 1867. 

These papers constitute the record made up, duly reported under 
said act of Ist July, 1864, and sustain, in our opinion, the existing 
survey occupying a place within the limits of the sobrante grant as 
confirmed, and upon the question as to the right of the Temescal 
claimants to take the premises under the 7th section of the act of 

Congress approved 23d July, 1866, it may be observed that if 
971 the sobrante were excluded from that place it is not shown | 
how much the Temescal claimants could avail themselves of | 
the privileges contemplated by that section, because it confers the 
right of purchasing on Mexican rejected grants, whereas the Temes- 
eal is referred to in the opinion of the Supreme Court as a “ fiction.” 

Parties interested in the sobrante have been urgently pressing for 
a decision of the case, objecting to delay, and insisting on definite 
action by the Department on the ground that the requirements of 
the act of Ist July, 1864, under which this survey is made, have 
been complied with in every respect—the survey and plat executed, 
the publications made, the survey and plat retained in the surveyor 
general’s oftice for ninety days open to public inspection, objections 
as aforesaid with voluminous testimony filed, the preliminary decis- 
ion of the surveyor general made, and the whole case transmitted 
to this office. They have contended that the case being thus before 
us, duly made up so far as the sobrante is concerned, the delay asked 
for should not be granted, and in this respect the points were, In a 
personal call by Hon. Wm. M. Stewart, strenuously and earnestly 

insisted upon. 
272 In regard to the “La Sierra,’ there are found apparent 
errors in the report of the surveyor general and the accom- 
panying statement of R. C. Hopkins, keeper of archives, in this: — 

The surveyor general, resting upon Mr. Hopkin’s report, states 
that “objection to the sobrante is made on the part of La Sierra, 
confirmed to B. Yorba.” 

The papers show that the objections were made by Abel Stearns 
as assignee of Ramon Carrillo and Vineenta Sepulveda, his wife, 

a deed from them to Stearns being on file. 

There are three distinct grants of “ La Sierra” shown in the ree- 
ords of this oflice—two to Bernardino Yorba and one to Vinecenta 
Sepulveda, all made June 15th, 1846, by Pio Pico, each for four 
leagues. 

The last named—to Vincenta Sepulveda, through whom Stearns 
claims—would seem, according to record, paper A with surveyor 
general’s report of 8th February, 1867, to be on the north side of 
Santa Anna river,and, if so, could not touch the sobrante. Yet the 
deed to Stearns describes the land as south of that river, and Mr. 
Hopkins, in his report, pages 5 and 6, erroneously quotes from an 

opinion purporting to be of the U.S. Supreme Court, refer- 
273 ~~ ring to Ist Wallace, pages 315 and 316, to show that La Sierra, 

confirmed to Vincenta Sepulveda, is south of Santa Anna 
river, Whilst nothing in that case is found here respecting to locus 
of La Sierra. 
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The boundaries of the Sepulveda La Sierra, as mentioned in the 
grant, are somewhat vague, but the act of juridical possession in that 
case gives the bank of the river for the initial point and describes 
lines running northerly, easterly, southerly, and westerly, and the 
diseho—copy No. 16 inclosed—without doubt, shows the river as the 
south boundary, which would so locate that tract as not by any pos- 
sibility to conflict with the sobrante. 

jut should that ranch fall south of the river the surveyor gen- 
eral’s report, in connection with the topographical map, shows that 
the survey of the “ sobrante” leaves more than sufficient land be- 
tween it and the river to satisfy the calls of the “ La Sierra.” 

It is here proper to recur to the fact that the survey of the sobrante 
is understood to cover valuable tin mines, but the question of locat- 
ing private grants on mineral lands has been disposed of by the 

Supreme Court in the Mariposa case, Fremont vs. The United 
2 States, 17 Howard, page 565, where it is held that “ under 
the mining laws of Spain the discovery of a mine of gold or 
silver did not destroy the title of the individual to the land granted.” 

So also in the Fossatt case the Supreme Court contirmed a survey 
covering valuable mines of quicksilver, this Fossait case being 
dealt with in Supreme Court Reports, 20th How., page 413; 21st 
How., page 445, and 2d Wallace, page 649. 

In addition to the official reports received in this case Isaac Hartman, 
Esq., has incidentally adverted to the sobrante in a communication, 
dated 14th November, 1866, drawing in question the official relations 
to the matter of Edward Conway, Esq., formerly chief clerk in sur- 
veyor general's office at San Francisco. That communication, also 
the documents accompanying the same, together with Mr. Conway's 
reply, are also herewith submitted for consideration. 

This oftice, from the facts disclosed in the proceedings and as 
shown in the papers constituting the record made up pursuant to 
said act Ist July, 1864, is of opinion— 

Ist. That the “Sobrante de San Jacinto” has been located 
within the exterior boundaries-of the Old San Jacinto mission or 
ranch. 

2d. That all the requirements of the act of Congress of 
Ist July, 1864, have been complied with and the case fully 
made up; and, 

3d. That the objections on the part of the “ Temescal” and “ La 
Sierra ” claimants are not such as would authorize this office in re- 
opening the case below or refusing to consider and act upon the 
record aforesaid. 

The matter is, however, submitted for the consideration and in- 
structions of the Department, first, because the sobrante parties, by 
their attorneys, claim that their rights would be prejudiced by delay, 
a point orally made, as aforesaid, by Hon. Mr. Stewart, while on the 
other hand the Hon. Mr. Cole asks for further time to present ob- 
jections. 

With great respect, your obedient servant, 
JOS. S. WILSON, 
Commissioner. 


250 
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b. 


DEPARTMENT OF THE INTERIOR, 
Wasutncron, D. C., 19th October, 1867. 

Str: I have received your letter of the 22d May last, submitting 
for consideration the papers of the private land claim in California, 
known as the “Sobrante de San Jacinto.” and asking for instruc- 

tions on the “application for a patent to issue in accordance 
276 ~=with the survey approved by the surveyor general of Cali- 
fornia.” 

A careful examination of the papers in the case and considera- 
tiou of the arguments of counsel have lel me to concur in your 
opinion that all the requirements of the law have been complied 
with and that patent should issue in aceordance with the survey 

The papers are herewith returned. 

I am, sir, very respectfully, your obedient servant, 
O. H. BROWNING Secretary. 


Hfon. Joseph S. Wilson, Commissioner of the General Land Office. 


Kndorsed: Filed June 11, 1883. L.S. B. Sawyer, clerk, by J. F. 
O’Beirne, deputy clerk. 


[, Lorenzo S. B. Sawyer, clerk of the circuit court of the United 
States for the district of California, do hereby certify the foregoing 
to be a full, true, and correct copy of the answer filed herein June 
11, 1883, in the therein-entitled cause. 

Attest my hand and seal of said circuit court this 13th day of 
July, A. D. 1883 

[SEAL. | L. S. B. SAWYER, Clerk, 
By J. F. OBEIRNE, Deputy Clerk. 


In the Circuit Court of the United States, Ninth Circuit, Dis- 
trict of California. 


t 
~~] 
~] 


Unitep States, Complainant, 
8. 


San Jactnro Tin Company, Defendant. 


Exceptions taken by the complainant to the answer of defendant 
to complainant’s bill of complaint filed herein against said de- 
fendant. 


First exception. For that the allegations in said answer, commence. 
ing in the 49th line of the fifth page thereof with the words following, 
to wit, “ by means of a letter written,” and ending on the third line 
of the sixth page thereof with the words “ expenses of said survey, 
are impertinent and ought to be expunged. 

Second exception. For that the allegations in said answer, com- 
mencing in the sixteenth line of the sixth page thereof with the 
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words “ together with said application,” and ending on the thirtieth 

line of the same page with the words “ of said survey,” are imperti- 
nent and ought to be expunged. 

278 Third exception. For that the allegations in the thirty-sec- 
ond line of the sixth page of said answer, commencing with 

the words “it was not said,” and ending on the thirty-fifth line of 

the same page with the words “ subsequent proceedings,” is imperti- 

nent and cught to be expunged. 

Fourth exception. For that the allegation on line fourteen, seventh 
page, in the words following, to wit, “a claim for which was then 
pending, but at the December term, 1866, the Supreme Court re- 
jected the said claim, declaring it to be a fiction,” is impertinent and 
ought to be expunged. 

Fifth exception. For that the allegations, commencing in seven- 
teenth line of the seventh page of said answer with the words “on 
the Sth of September, 1886,” and ending on the twenty-third line, 
same page, with the words “ location of said tract,” are impertinent 
and should be expunged. 

Sixth exception. For that the allegation on the twenty-fourth line 
of the seventh page of said answer, in the words following, to wit, 

“ having received the report of said Hopkins and heard the 
279 ~— evidence and arguments of counsel,” is impertinent and ought 
to be expunged. 

Seventh exception. For that the allegations in said answer com- 
mencing in the fourth line of the eighth page thereof with the words 
following, to wit, “that the negotiations for the purchase,” and 
ending on the thirty-second line of the same same page with the 
words “at Washington and disproved,” are impertinent and ought 
to be expunged. 

Kighth exception. For that the allegations commencing on the 
twentieth line of the ninth page with the words “ but this defendant 
avers” and ending on the thirty-first line of the tenth page of said 
answer with the words “ U.S. surveyor general” are impertinent and 
should be expunged. 

Ninth exception. For that the allegations in said answer commenc- 
ing in the fiftieth line of the tenth page thereof with the words “ on 
the contrary ” and ending on the thirteenth line of the eleventh page 
thereof with the words “ part of this answer” are impertinent and 

should be expunged. 
280) Tenth exception. For that the allegations in said answer 
commencing in the seventh line of the twelfth page thereof 
with the words “but avers that” and ending on the eighteenth line 
of the same page with the words and figures “ 25th March, 1864,” 
are impertinent and should be expunged. 

Eleventh exception. For that the allegations in the said answer 
commencing in the forty-sixth line of the twelth page thereof with 
the words “that at the time of the survey” and ending on the 
fifty-second line of the same page with the words, “in the General 
Land Office” are impertinent and should be expunged. 

Twelfth exception. For that the allegation on the ninth line of 
the thirteenth page of said answer in the following words, to wit, 
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“which it avers was made by Jasper O’Farrell, an educated pro- 
fessional surveyor, and this was shown by the deposition of the same 
Jasper O'Farrell filed in said case and now on file in the General 
Land Office,” is impertinent and oug!t to be expunged. 

Thirteenth exception. For that the allegations in said answer 

commencing in the forty-seventh line of the thirteenth page 
281 thereof with the words “and if said officers ” and ending on 

line fifty-four, same page, with the words “the present time,” 
are impertinent and should be expunged. 

Fourteenth exception. For that the allegation on the thirty-second 
line of said answer, page fourteen, in the words following, to wit, 
“mostly devoted to the cultivation of the orange and grape, and 
where there are extensive orange groves and vineyards,” is imperti- 
nent and should be expunged. 

Fifteenth exception. For that the allegations in the said answer 
commencing in the forty-fifth line of the fourteenth page thereof 
with the words following, to wit, “further answering, defendant 
alleges,” and ending on the fifty-third line of the sixteenth page 
thereof with the words “ Estudillo de Aguirre was entitled,” are im- 
pertinent and should be expunged. 

In all which particulars the complainant, by Benjamin Harris 
brewster, attorney general of the United States, and on behalf of 
complainant insists that the defendants said answer is irrelevant 
and impertinent. Wherefor the said complainant, by its said attor- 

ney general, does except thereto, and prays that the imperti- 
282 —snence of said answer excepted to as aforesaid may be ex- 
punged. 
BENJAMIN H. BREWSTER, 
Attorney General of the United States of America,in 
behalf of the United States of America, Solicitor. 
8S. G. HILBORN, 


United States Attorney, of Counsel. 


Endorsed: Ree’d copy June 29, 1883. B.S. Brooks, sol. for def’t. 
Filed June 29,1583. L. 5. B. Sawyer, clerk, by J. F. O’Beirne, 
deputy clerk. 


I, Lorenzo 8S. B. Sawyer, clerk of the circuit court of the United 
States for the district of California, do hereby certify the foregoing 
to be a full, true, and correct copy of the exceptions to answer filed 
herein June 20, 1883, in the therein-entitled cause. 

Attest my hand and seal of said cireuit court this 13th day of 
July, A. D. 1883. 

(SEAL. | L. 8S. B. SAWYER, Clerk, 

By J. F. OBEIRNE, 
Deputy Clerk. 
Master's Report.; 
Master’s report in the matter of reference of answer upon excep- 


tions for impertinence. 
Filed July 27, 1883. 


L. S. B. SAWYER, Clerk. 
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283 Exceptions to Master’s Report. 


In the Circuit Court of the United States in and for the District of 
California. 


UnNitrep STATES vs. SAN Jacinto Try Co. 


Exceptions taken to the report of S. C. Houghton, Esq., one of the 
masters of this court,, bearing date the 27th day of July, 1883, on 
the part of the complainant. 


First exception. For that said master hath certified in such re- 
port that the answer of the defendant was not impertinent in the 
matter of the first exception, whereas the said master should have 
certified that the said answer was impertinent therein. 

Second exception. “or that said master hath certified in such re- 
port that the answer of the defendant was not impertinent in the 
matter of the second exception, whereas the said master should have 
certified that the said answer was impertinent therein. 

Third exception. For that the said master hath certified in such 

report that the answer of the defendant was not impertinent 
284 in the matter of the third exception, whereas the said master 

should have certified that the said ‘answer was impertinent 
therein. 

Fourth exception. For that the said master hath certified in such 
report that the answer of the defendant was not impertinent in the 
matter of the fourth exception, whereas the said master should have 
certified that the said answer was impertinent therein. 

Fifth exception. For that the said master hath certified in such 
report that the answer of the defendant was not impertinent in the 
matter of the fifth exception, whereas the said master should have 
certified that the said answer was impertinent therein. 

Sixth exception. For that the said master hath certified in such 
report that the answer of defendant was not impertinent in the 
matter of the sixth exception, whereas the said master should have 
certified that the said answer was impertinent therein. 

Seventh exception. For that the said master hath certified in such 
report that the answer of deferidant was not impertinent in the- 

matter of the seventh exception, whereas the said master 
285 should have certified that the said answer was impertinent 
therein. 

Eight- exception. For that the said master hath certified in such 
report that the answer of defendant was not impertinent in the mat- 
ter of the eight- exception, whereas the said master should have 
certified that the said answer was impertinent therein. 

Ninth exception. For that the said master hath certified in such 
report that the answer of the defendant was not impertinent in the 
matter of the ninth exception, whereas the said master should have 
certified that the said answer was impertinent therein. 

Tenth exception. For that the eaid master hath certified in such 
report that the answer of the defendant was not impertinent in the 
15—887 
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matter of the tenth exception, whereas the said master should have 
certified that the said answer was impertinent therein. 

Eleventh exception. For that the said master hath certified in 
such report that the answer of the defendant was not impertinent in 

the matter of the eleventh exception, whereas the said master 
286 should have certified that the said answer was impertinent 
therein. 

Twelfth exception. For that the said master hath certified in such 
report that the answer of the defendant was not impertinent in the 
matter of the twelfth exception, whereas the said master should 
have certified that the said answer was impertinent therein. 

Thirteenth exception. For that the said master hath certified in 
such report that the answer of the defendant was not impertinent 
in the matter of the fourteenth exception, whereas the said master 
should have certified that the said answer Was impertinent therein. 

fourteenth exception. For that the said master hath certified in 
such report that the answer of the defendant was not impertinent 
in the matter of the fifteenth exception, whereas the said master 
should have certified that the said answer was impertinent therein. 

BENJAMIN HARRIS BREWSTER, 
Attorney General of the United States, on 
behalf-of the United States, Solicitor. 

Ss. G. HILBORN, 

United States Attorney, District of California, of Counsel. 


Endorsed : Filed August 27, 1883. L. 8S. B. Sawver, clerk. 


287 At a stated term, to wit, the July term, A. D. 1883, of the 
circuit court of the United States of America of the ninth 
judicial circuit in and for the district of California, held at the 
court-room, in the city and county of San Francisco, on Monday, 
the 17th day of September, in the year of our Lord one thousand 
eight hundred and eighty-three. 
Present: The Honorable Stephen J. Field, associate justice of the 
Supreme Court of the United States; the Honorable Lorenzo Saw- 
yer, circuit jud-e. 


Order Overruling Exceptions to Master’s Report. 


Tut Unitrep STATEs 
vs. No. 3001. 
THe San Jactnto Tin Company. 


This cause came on regularly to be heard this day upon the ex- 
ceptions to the master’s report upon the exceptions to the answer 
herein. On motion of B.S. Brooks, Esq., for the defendant herein, 
no one appearing in support of said exceptions, it is ordered that 
said exceptions be, and the same hereby are, overruled without ex- 

amination, in accordance with rule 42 of this court. 
288 [ hereby certify that the foregoing is a full, true, and cor- 
rect copy of an original order made and entered in the above- 
entitled cause. 


YHE SAN JACINTO TIN CO. ET AL. ilo 
Attest 7 hand and the seal of said circuit court this 23 day of 
). 


March, A. 1885. 
L. S. B. SAWYER, Clerk, 
By F. D. MONCTON, 
Deputy Clerk. 


289 Replication. 


In the Circuit Court of the United States, Ninth Circuit, in and for 
the District of California. 


Unitep States, Complainant, 
va. 


San Jacinto Tin Co., Defendant. 


The replication of the United States, complainant, to the answer of 
The San Jacinto Tin Co., defendant. 


This repliant, saving and reserving unto itself all and all manner 
of advantage of exception to the manifold insufficiencies of the said 
answer, for replication thereunto, saith that this repliant will aver 
and prove its said bill to be true, certain, and sufficient in the law 
to be answered unto, and that the said answer of the said defendant 
is uncertain, untrue, and insufficient to be replied to by this 
repliant, without this, that any other matter or thing whatsoever 
in the said answer contained material or effectual in the law to be 

replied to, confessed and avoided, traversed or denied, 
2) ~=is true: all which matters and things this repliant is and 
will be ready to aver and prove as this honorable court shall 
direct, and humbly prays as in and by its said bill this repliant 


hath already prayed. 
S. G. HILBORN, 
U. 8. Attorney. 


Endorsed: Service of within, by copy, is hereby admitted this 27th 
Sept., 1885. B.S. Brooks, W. R., att’y for def’t. Filed Sept. 27, 
1883. L. 8. B. Sawyer, clerk. 


291 In the Circuit Court of the District of California. In Equity. 


Tae Unirep States, Complainant, 
v8. 
THE San Jactnto Tix Company, Toe Riversipe Cana > No. 3001. 
Company, and The Riverside Land and lrvigating | 
Company, Defendants. 


It is hereby stipulated and agreed that the Riverside Canal Com- 
pany and the Riverside Land and Irrigating Company may be 
made defendants in said action, and may file such pleadings and 
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take such proceedings therein as to them may seem meet and 


proper, copies of such ple-dings to be served within eight days. 
Sept. 16, 1884. 
S. G. HILBORN, 
U.S. Atty, Dist. Cal., Solicitor for Comp't, &c. 
STEWART & HERRIN, 
Solicitors for Def’t. 


Endorsed: Filed Sept. 16, 1884. L. 8S. B. Sawyer, clerk, by F. 


D. Moncton, dep. clerk. 


292 Ata stated term, to wit, the July term, A. D. 1884, of the 
circuit court of the United States of Ameriea of the ninth 
judicial cireuit in and for the district of California, held at the court- 
room, in the city and county of San Francisco, on Tuesday, the 16th 
day of September, in the year of our Lord one thousand eight hun- 
dred and eighty-four. 
Present: The Honorable Lorenzo Sawyer, cireuit judge. 


Order that Riverside Canal Co. and Riverside Land and Irrigating Co 
be Made Defendants, &c. 


THe Unrrep States oF AMERICA 
v8. No. 30017 
THe San Jacinto Trin Company et al. { 
On motion of M. M. Estee, Esq., on behalf of the defendants, and 
on filing a stipulation of counsel herein, it is ordered that the River- 
side Canal Company and the Riverside Land and I[rrigating Com- 
any may be made defendants herein, and that the bill of complaint 

. amended by inserting the names of said defendants therein. 
I hereby certify that the foregoing is a full, true, and cor- 
293 rect copy of an original order made and entered in the above- 

entitled cause. 
Attest my hand and the seal of said circuit court this 23 dav of 
March, A. D. 1885. 
[SKAL. | L. 8. B. SAWYER, Clerk, 
By F. D. MONCTON, 

Deputy Clerk. 
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994 Answer of Riverside Canal Co. and Riverside Land and Irri- 
ae gating Co. 


In the United States Circuit Court, Ninth Circuit, District of Cali- 
fornia. In Equity. 


Tue Unirep States, Complainant, ) 
vs. 
THe San Jacinto Trix Company, Tue Riversipe Cana * No. 3001. 
Company, and The Riverside Land and Irrigating 
Company, Defendants. 


The defendants, The Riverside Canal Company and The River- 
side Land and Irrigating Company, for answer herein, allege— 

That the Riverside Land and I[rrigating Company is a corpora- 
tion organized and existing as such under the laws of the State of 
California, and has been such corporation ever since the 16th day of 
February, 1876. 

That on the 17th day of February, 1876, the defendant, The San 
Jacinto Tin Company, for a price of five hundred (500) dollars, paid, 
to wit, by the Riverside Land and Irrigating Company, con- 

veyed to said Riverside Land and Irrigating Company 
295 all of that real property situated in the county of San Ber- 

nardino, State of California, and within the boundaries of 
the Rancho * Sobrante de San Jacinto Viejo y Nuevo,” as patented by 
the United States, which said part of said rancho is particularly 
described as follows, to wit: Commencing at station nine (9) of said 
rancho, the same being the northeast corner of section thirteen (13), 
township three (5) south, of range six (6) west, of San Bernardino 
meridian, and running thence on magnetic courses as follows: 
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‘To the place of beginning, containing three thousand seven hun- 
dred and twenty-oneand twelve-hundredths of a- acre(3,721.12), and 
including therein sixteen and one-half feet for a ditch all along the 
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southern line thereof, and said defendant is yet the owner 
298 thereof; that immediatly after the purchase of said tract of 

land the defendant, The Riverside Land and Irrigating Com- 
any, constructed, at an expense of over one hundred thousand dol- 
can a large irrigating canal, extending from the Santa Ana river to 
said tract, for the purpose of furnishing a water supply to irrigate 
said land, and since said time said defendant has improved over 
two hundred acres of said tract by irrigating the same with the 
water of said canal, and has planted thereon and is now growing 
alfalfa upon said area of two hundred acres. 

That solely by reason of the construction of said canal, which fur- 
nishes a water supply for the tract of land hereinbefore first de- 
scribed, the same has become of great value, to wit, of the value of 
forty (40) thousand dollars, and without such water supply the same 
would only be worth the price paid therefor by said y + dt ea 

That the Riverside Canal Company is a corporation organized and 
existing under the laws of the State of California, and has been such 
ever since the 27th day of May, 1878. 

That on the 26th day of July, 1879, the Riverside Canal Company 
became the owner and it is yet the owner of rights of way across the 

said tract of land herein first described for canals and dis- 
299 — tributing ditches to be used for irrigating purposes. 

That both of said defendants acquired their said interests 
in said tract of land herein first deseribed after a thorough exami- 
nation of the title thereto, relying upon the validity of the United 
States patent which had theretofore been issued for said rancho, and 
that until one month prior to the institution of this action neither 
of said defendants had any notice or knowledge whatever of the frets 
or any of the facts upon which it is in this action sought to set aside 
said patent. 

Wherefore said defendants ask judgment in their favor to the 
effect that they are the owners of said tract of land and said rights 
of way, respectively, and that as against them plaintiff take nothing 
by this suit. 

Sept., 18S. 

THE RIVERSIDE LAND & IRRI- 
GATING COMPANY, 
By S. C. EVANS, President. 
[SEAL. | HENRY J. RUDISILL, Secretary. 


ESTEE & WILSON, 
Attorneys and Counsellors for Defendauts, 
Riverside Land and Irrigating Company et al. 


Sept., 1884. 
THE RIVERSIDE CANAL COM- 
PANY, 
By S. ©. EVANS, President. 
[SEAL. | , HENRY J. RUDISILL, Secretary. 
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300 STATE OF CALIFORNIA, 
County of San Bernardino, 


S. C. Evans, being duly sworn, says that he is the president 
of the Riverside Land & Irrigating Company and the River- 
side Canal Co., defendants in the above-entitled action; that 
he has heard read the foregoing and knows the contents thereof ; 
that the same is true of his own knowledge, except as to the mat- 
ters which are therein stated on information or belief, and as to 
those matters that he believes it to be true. 

S. C. EVANS. 


Subscribed and sworn to before me this tenth day of September, 
1884. 
[SEAL. ] JAMES P. GRAVES, 
Notary Public. 


Endorsed: Filed September 16, 1884. L.S. B. Sawyer, clerk, by 
Fk. D. Moncton, deputy clerk. 


30] Endorsement. 


In the Cireuit Court of the United States, Ninth Cireuit, District 
of California. 


Tur Unirep States OF AMERICA, meme. | 
Us. 


San Jacinto Trx Company et al., Respondents. 


0. 3001. 


The complainant filed its bill of complaint herein on the 10th 
day of April, 1883, which is hereto annexed. 

A subpcena to appear and answer in said cause was thereupon 
issued, returnable on the tirst Monday of May, A. D. 1885, which is 
hereto annexed. 

The respondent, San Jacinto Tin Company, appeared herein on 
the 7th day of May, 1883, by B.S. Brooks, Esq., its solicitor. 

On the 11th day of June, 1883, an answer was filed herein, which 
is hereto annexed. 

On the 18th day of June, 1883, admission of service of said answer 

was filed herein, which is hereto annexed. 
302 On the 29th day of June, 1883, exceptions to said answer 
were filed herein, which exceptions are hereto annexed. 

On the 9th day of July, 1883, said exceptions to answer were re- 
ferred to S. C. Houghton, Esq., master in chancery, &c., to examine 
and report thereon a certified copy of order of reference, and is hereto 
annexed. 

On the 27th day of July, 1883, said master filed his report herein, 
which is hereto annexed. 

On the 27th day of August, 1885, exceptions to said master’s re- 
port were filed herein, which exceptions are hereto annexed. 


\ 
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On the 17th day of September, 1883, an order overruling said ex- 
ceptions to said master’s report was made and entered herein, a cer- 
tinied copy of which order 1s hereto annexed. 

On the 27th day of September, 1885, a replication to answer was 
filed herein, which replication is hereto annexed. 

On the 16th day of September, 1884, a stipulation was filed herein, 
which is hereto snaetell and an order was made and entered herein 
making certain parties defendants herein, a certified copy of which 
order is hereto annexed. 

On the same day, to wit, September 16th, 1884, the answer of the 
Riverside Canal Company and the Riverside Land and Irrigating 
Company was filed herein, which is hereto annexed. 


303 Thereafter a final decree was filed and entered herein in the 
words and figures following, to wit: 


Decree. 


Ata stated term, to wit, the February term, A. D. 1885, of the 
circuit court of the United States of America of the ninth judicial 
circuit in and for the district of California, held at the court-room, 
in the city and co ity of San Francisco, on Monday, the 23d day 
of March, in the year of our Lord one thousand eight hundred and 
eighty-five. 

Present: The Honorable Lorenzo Sawyer, circuit judge. 


Tne Unitrep States or AMERICA 
vs. No. 3001. 
Tae Saw Jacinto Tin Company et al. 


This cause came on to be heard at the July, A. D. 1884, term of 
said court, and was argued by counsel; and thereupon, upon con- 
sideration thereof, it is ordered, adjudged, and decreed that the com- 
plainant’s bill herein be, and the same hereby is, dismissed. 

(Signed) LORENZO SAWYER, 
Circuit Judge. 


Endorsed: Filed & entered March 23, 1885. L. S. B. Sawyer, 
clerk. 


304 Clerk’s Certificate. 


Whereupon said pleadings, subpeena, certified copies of orders, 
master’s report, stipulation, and final decree are hereto annexed, said 
final decree being duly signed, filed, and enrolled pursuant to the 
practice of said circuit court. 

Attest, ete. : [seAL.] L. S. B. SAWYER, Clerk, 
By F. D. MONCTON, 
Deputy Clerk. 


Endorsed: Enrolled papers. Filed March 23, 1885. L. S. B. 
Sawyer, clerk, by F. D. Moncton, deputy clerk. 
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Opinion. 
Circuit Court, District of California. 
Unirep STaTes v. SAN Jacinto Tin Company. 


Marcu 23, 1885. 


1. Mexican grants—Confirmation and patent conclusive.—The ac- 
tion of the proper authorities of the United States in confirming 
and finally locating Mexican grants is conclusive against the 
United States unless there was fraud in the proceedings, and 
the fraud authorizing the patent to be set aside must be fraud 
extrinsic or collateral to the matter tried and determined and 
not matter upon which the decree was rendered. 

2. Fraud—Conspiraey of Government officials—The charges of 
gross frauds and conspiracy on the part of numerous Govern- 
ment officials connected with the Land Department not sus- 
tained, but contradicted by the evidence. 

3. Proof of fraud.—Charges of gross frauds indiseriminately made 
against a large number of Government officials of good reputa- 
tion for integrity and honor should not be regarded as estab- 
lished without the most convincing evidence. 

4. Errors in location of Mexican grants.—Mere errors in loca- 

306 tion of Mexican grants by the officers to whom the duty of 

locating them is exclusively assigned, however gross, are 
not subject to be reviewed by the courts. 

». Laches—Stale equities as against the United States —Although 
on grounds of public policy statutes of limitations do not run 
against the United States and laches cannot be imputed to 
them, yet the facility which with the truth could original- be 
shown by them, the changed condition of the parties and of 
the property by the lapse of time, the ditheulty from this cause 
of meeting the objections which might perhaps at the time have 
been readily explained, and the acquisition of interests by third 
parties upon faith of the decree are elements which will always 
be considered by the court in determining whether it would be 
equitable to grant the relief prayed. All the attendant cireum- 
stances of each case will be weighed, that no wrong be done to 
the citizen, though the Government be the suitor against him. 

6. Where United States nominal parties —W here the United States, 

upon being indemnified against costs, allow private parties to 

use their name- to sue other private parties and to control 

307 and manage such suit for the private purposes of the indem- 

nifying parties the suit ought to be regarded as the private 
suit of the parties actually prosecuting, control-ing, managing, 
and paying the expenses of such suit, and the principles relating 
to stale equities applicable to private parties should be applied 
in such suits. 

7. United States in court of equity —Where the United States come 

into a court of equity, asking equity, they must do equity, and 
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equity, under the circumstances of this case, cannot now be 
done in favor of defendant should its patent be annulled. The 
parties can in no sense be placed in statu quo. 

8. Lapse of time—Innocent purchaser—The interests of strangers 
purchasing stock in a corporation, having no actual notice, 
ought not to be affected by fraudulent acts affecting the title to 
land held by the corporation performed by parties orgenizing 
a corporation many years before the purchase of stock and 
prior to the creation of the corporation even in a suit brought 

by the United States. Strangers purchasing stock without 

308 actual notice of frauds affecting the title to lands held by 

corporations ought to be entitled to rely on the decrees of the 
tribunals of the United States affirming such titles. 

4. The practice of allowing one set of private parties, for their own 
purposes, upon indemnifying the United States against costs, 
to use the name of the United States for the purpose of liti- 
gating with other parties, considered and deprecated. 


Before Sawyer, circuit judge, and Hoffman, district judge. 


M. G. Cobb and G. Wiley Wells, for the complainants; Stewart 
& Ilearin, for the defendants. 


By the court. 


Sawyer, Circuit Judge: 

This suit is brought by the United States at the instance of and 
upon an indemnity against costs given by R.S. Baker, to accom- 
plish, in another form, in favor of the same and similar interests, 
the object sought in Manning v. San Jacinto Tin Company, 7 Saw., 
422. In the cases, in many respects similar, of United States v. 
‘lint, United States v. Throckmorton, and United States v. Carpen- 
tier, 4 Saw., 42, affirmed in United States v. Throckmorton, 98 U.8., 
61, and in other eases, it has been settled that the action of 

the proper authorities of the United States in confirming 
309 and finally locating Mexican grants in California is conelu- 

sive, unless there was fraud in the proceedings, and that the 
frauds -uthorizing the vacation of a patent must be frauds extrinsic 
or collateral to the matter tried by the first court or other tribunal, 
and not frauds in the matter upon which the decree was rendered 
or patent issued. The only allegations of fraud upon which the 
United States rely to take this case out of the established rule relate 
to the location of the grant and are found fuliy stated in paragraph 
13 of the bill. The charges are that at the date of the location of 
the grant Edward Conway was chief clerk in the office of the United 
States surveyor general of California and performed in relation to 
the location all the duties.of the surveyor general ; that George H. 
Thompson was the deputy surveyor who made the survey and loca- 
tion; that R. C. Hopkins, who made a report on the subject for the 
information of the surveyor general, was keeper of the archives in 
the office of the surveyor general ; that B.C. Whiting was United 
States attorney for the district, representing the United States; that 
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Joseph S. Wilson was Commissioner of the General Land Office at 
Washington and the party who approved the location as 
310 such Commissioner ; that they all, at the time of the perform- 
ance of their official duties in the premises and at the time 
of the location of the grant and issue of the patent, owned interests 
in the rancho located and patented, the legal title being held by 
Conway in trust for himself and them and other associates: that 
Conway, acting for the surveyor general in his official capacity, «dl- 
rected the operations of the office and in what manner the grant 
should be located, and that all these officers fraudulently conspired 
together to locate the land and have the location finally approved 
by the Commissioner and theSecretary of the Interior on lands not 
within the exterior limits of the grant, and that this was done in 
order to fraudulently cover certain valuable tin mines, and that by 
this fraudulent conspiracy of Government officers the grant was so 
wrongfully located and patented wholly without the boundaries of 
the grant. If these charges are not satisfactorily proved there is no 
ground upon which this bill can be sustained. 

The first peculiarity of the allegations that strikes the mind 
is the surprising and seemingly reckless charges made against 

so many prominent Government officials—all indeed from 
311 and ineluding the Commissioner of the General Land 

Office himself at Washington down to the humblest ofh- 
cer who could have possibly had anything to do with the 
matter, and some of them personally well known for many 
years to every judge in the circuit as men having unblemished repu- 
tations for probity and honor. The charges are carefully made on 
information and belief, and not verified by any oath, sixteen years 
after the issue of the patent; but every fact and implication of a 
fraudulent character and not wholly consistent with honesty, entire 
good faith, and innocence is categorically and distinetly denied in 
the sworn answer to the bill, and the burden of proof is thrown en- 
tirely upon the United States. 

In our opinion the proofs utterly fail to establish the fraudulent 
combination or any of the acts of fraud charged. The direct proofs 
are all the other way. The uncontradicted direct evidence is to the 
effect that no one of the parties charged who was in a_ position to 
commit the fraud, except Conway, had any interest whatever in the 
grant at the time of the survey and loeation of the grant or of the 

issue of the patent; Conway had purchased the grant and 
312 owned it in his own right or for parties other than the per- 

sons charged with the frauds. Ilis title was on record and 
known or should have been known to everybody. He called the 
attention of the surveyor general to his interest and, owing to the 
delicacy of his position, offered to resign, but was retained in the 
office. For this reason, however, he refrained from acting in the 
matter, and had nothing to do officially with the location. This is 
the direct testimony, and it is uncontradicted. 

The bill was evidently drawn with the decisions of the supreme 
court’ in similar defeated cases before the pleader, who, it would 
seem, Was more solicitous to draught a bill that would be proof 
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against a demurrer than to make it conform to the evidence under 
his control to sustain the vital allegations of fraud. It is true 
that some time after the issue of the patent, upon the organization 
of the San Jacinto Tin Company, the other parties named, with 
many other prominent citizens in California, Pennsylvania, Wash- 
ington, and elsewhere, took stock in the corporation; but at 
that time there was no reason why they should not do so. The 
location was commenced under Survevor General Beale and 
completed and confirmed under Surveyor General Upson, 
313 some modifications having been made from time to time to 
accommodate the location to the demands of claimants of the 
adjacent lands, every step of the location having been contested by 
parties having their own adverse interests to protect, and these par- 
ties, too, the predecessors in interest of the real parties in this suit 
The testimoney fails to show that any of the parties charged with 
fraud had any interest in the lands before or at the time of the loea- 
tion and issue of the patent, except Conway, who is shown not to 
have had anything to do with the location, and fails to show any 
act of fraud on the part of any party alleged, while the direct testi- 
mony is to the contrary. Certainly gross frauds should not be in- 
ferred alone from facts that are as consistent with Innocence as with 
guilt against a large number of distinguished men in high official 
positions, enjoying excellent reputations for honor and integrity, or 
regarded as established without the most convincing proofs. The 
evidence being wholly insufficient to establish any of the frauds 
charged, the only equitable or available ground upon which the 
bill rests utterly fails. We cannot review any mere errors of loca- 
tion. 
S14 Savs Mr. Justice Field, in United States v. Flint, 4 Saw., 
Ol, affirmed in 98 U.S., 6L: “As to alleged errors in the sur- 
vey of the claim, it need only be observed that the whole subject of 
surveys upon confirmed grants, except as provided by the act of 
IS60, which did not embrace this case, was under control of the 
Land Department and was not subject to the supervision of the 
courts. Whether the survey conforms to the claim confirmed or 
varies from it is a matter with which the courts have nothing to do ; 
that belongs to a department whose action is not the subject of review 
of the judiciary in any case, however erroneous. The courts can 
only examine into the correctness of a survey when, in a controversy 
between the parties, it is alleged that the survey made infringes 
upon the rights of one of them, and ean then look into it so far, 
only, as may be necessary to protect such rights. They cannot order 
a new survey or change that already made.” 

Upon the question of fraud we state the result of our examination 
of the testimoney without going into details. It would be an un- 
profitable task to discuss the vast mass of testimony relevant and 

irrelevant in detail; but it may be well to refer to the great 
315 central fact upon which the other charges of fraud are based 
and around which they are sought to be grouped, and, 
upon which they rest for inferential support. It is confidently 
assumed on the part of complainants that the location of the land 
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as patented is palpably wholly outside of the exterior limits de- 
scribed in the original petition, Mexican grant, and the decree of 
confirmation ; that this is so obvious that the grant must have been 
willfully and fraudulently located where it is. This is an assump- 
tion that in our judgment is wholly without justification in the doc- 
umentary and other evidence in the case. Upon a careful consider- 
ation of the subject we are of the opinion that the most that can be 
reasonably said against the location is that the record presents a 
fair case for an honest difference of opinion; that a plausible argu- 
ment can be honestly made in support of either side of the propo- 
sition. An erroneous location is certainly not so obvious as to nec- 
essarily stamp it as a frand. The petition filed in February, 1546, 
asks a grant of land “ within the limits of the known rancho of San 
Jacinto, whose general desino is in the office of the secretary of the 
Governor and shows in its total extension to be coterminous 
316 = with the ranchos of Jurupa and San Bernardino towards the 
north, Temecula on the south, Huapa on the west, and San 
Gorgonio on the east.” 

The sub-prefect reports the land as being “the remainder which 
has been left untitled of the tract of San Jacinto Viejo and Nuevo, 
and which is coterminous with the lands expressed in the petition, 
and is shown by the desino, which I have before me.” And the Gov- 
ernor, upon said report, grants the “surplus land in San Jacinto 
Viejo and Nuevo, as shown in the general desino, which appears in 
the foregoing.” And in the final grant itis stated to be “that which 
results as a surplus in the Ranchos San Jacinto Viejo and Nuevo, as 
shown by the general desino of both ranchos, which appears in the 
expediente.” The language of the decree of confirmation in the 
United States district court, which is controlling, is: “The lands 
hereby confirmed are the ‘sobrante’ or surplus remaining within 
the boundaries of the tract of land ealled San Jacinto, as the 
same is represented and described in the map of said tract 
contained in the expediente of Miguel Pedrorena, filed in this 
case and referred to in the grant,over and above certain lands 

granted to José Antonio Estudillo and certain other lands 
317 ~— granted to Miguel Pedrorena within the aforesaid boundaries 

(that is, the boundaries of the whole ‘tract called San Ja- 
cinto’), to the extent of eleven square leagues of land, and if the 
said sobrante or surplus within the said. boundaries should be less 
than eleven square leagues, then confirmation is hereby made to 
such less quantity.” There was no juridical possession given of the 
grant, as the country passed to the United States before the perform- 
ance of this act. The external boundaries were therefore lett indefi- 
nite and to be determined by the boundaries of the surrounding 
“coterminous ” ranchos. 

There had been two prior grants out of the “tract known as San 
Jacinto—one called San Jacinto Viejo or Old San Jacinto, and the 
other San Jacinto Nuevo or New San Jacinto, and the grant in 
question was out of the surplus after satisfying the two former 
grants. There was a desifio attached to the expediente in the new 
San Jacinto grant, prepared with special reference to the petition for 
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that grant, and this was referred to in the several steps in the expe- 
diente of the sobrante grant in question. This is a rough proxi- 
mate sketch made by O'Farrell without an instrumental 
318 survey, and, like most of the desifios appended to the peti- 
tions for Mexican grants, indefinite, but much better, more 
particular and artistic than usual. This desifio has a dotted line 
drawn around a tract, which is also divided by a dotted line, to rep- 
resent the two tracts of Old and New San Jacinto, which ts repre- 
sented as bounded by the Jurupa, San Bernardino, San Gorgonio, 
Temecula, and Huapa ranchos. The name of each outlyigg rancho 
is located in its supposed proper place, and all the ranchos together 
enclose the land supposed to be the whole tract known as San Ja- 
cinto. Any one reading the expediente and decree of confirmation 
and looking at the desifio would say at once that the tract known 
as ‘San Jacinto,” out of which the three tracts—Old San Jacinto, 
New San Jacinto, and El Sobrante San Jacinto—were to be sat- 
isfied, included all the land, be it more or less, lying within the 
boundaries of the surrounding ranchos named. This was evi- 
dently the idea of the jud-e who confirmed the grant, which, 
by the decree, was to be satisfied out of the “surplus remaining 
within the boundaries of the tract of land called San Jacinto ;” not 
out of the tract called “ Old and New San Jacinto,” but out of 
319 the whoie tract, including those. For the purpose of constru- 
ing the grant the petition and all the papers in the expediente 
must be considered together. Looking at the petition, we find it 
stated that the “San Jacinto” referred to is described as lying be- 
tween the ranchos named and as actually shown on the “ general” 
desino referred to, and it is expressly stated to be shown “ in its 
total extension to be coterminous with the ranchos of Jurupa and 
San Bernardino towards the north, Temecula on the south, Huapa 
on the west, and San Gorgonio on the east "—that is to say, it is 
expressly declared that the lands out of which the grant is to be 
made takes up all the space between those ranchos, and the sub- 
prefect’s report states it to be “coterminous” with the lands ex- 
pressed in the petition and shown by the copy of the desino. The 
grant refers expressly to the petition and the sub-prefect’s report, 
and then grants the land “as shown in the general desifio.” The 
desifio is in all these documents designated as the “ general desifv,” 
showing that it was only intended to indicate in a “ general” way 
the location and extent of the lands out of which the grants 
320 were to be satisfied and the general proximate location within 
that tract of the lands already granted, and was not intended 
to locate it with mathematical accuracy. 

Upon looking at the desifio it is plain to the eye that the bound- 
ary of this tract and of the surrounding ranchos were intended to 
be coincident or “ coterminous,” as is expressly declared in the petition 
and report. Now, if the boundaries were intended to be coincident 
or the tract known as San Jacinto was intended to be “coterminous” 
with the surrounding ranchos mentioned, then the sobrante rancho 
is clearly located and probably located upon lands within the exterior 
boundaries of the grant. But it is claimed on the part of the United 
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States that by taking the dotted line drawn around the Old and New 
San Jacinto ranchos and applying the scale at the bottom of the de- 
sino, and running by courses and distances, although no courses and 
distances are stated in the desifio, as indicated by the rough sketch in 
accordance with the seale, the lands ineluded would not extend to 

the boundaries of the surrounding ranchos indicated, and that 
321 tliat line se ascertained must be taken as the limit of the lands 

out of which these three ranchos must be satisfied; and that 
this dotted line thus located on the ground must govern, notwith- 
standing ghe express statement in the expediente that these bound- 
aries are to be “coterminous,” and notwithstanding the fact that 
they are shown on the “ general desino” to be “ coterminous with the 
surrounding ranchos.” By this construction and mode of location 
the sobrante grant is located outside the dotted lines and of the ex- 
terior bounds of the grant. 

The surveyor general adopted the view that the exterior bound- 
aries of the grant were “ coterminous ” with the surrounding grants, 
and located the sobrante grant on that theory within those bound- 
aries. Under the practice the grantee was entitled to select the loca- 
tion in acompact form anywhere within the exterior boundaries 
Where it would not conflict with any prior grant, and in this case 
there is no other valid or confirmed prior grant with which the 
location conflicts. Although under the decisions of the Supreme 

Court of the United States cited we are not called upon to 
322 determine this question, we are by no means satisfied that the 

surveyor general was not entirely correct in the view he took 
of the case. That is the view which would naturally and at first 
sight strike an ordinarily intelligent person familiar with these 
Mexican grants upon reading the expediente and decree of the 
court and comparing them by the eye with the desno. Even a con- 
siderable portion, perhaps one-half, of the Old San Jacinto rancho 
as now in fact patented is located outside the dotted lines on the 
desino, drawn, as 1s claimed, as it should be, by complainants. But 
if the location in accordance with the view of the survevor general 
by erroneous, the error certainly is not so obivous or palpable as to 
create a presumption of fraud or of a willfully unauthorized 
location, and, however erroneous, in the absence of actual con- 
spiracy or fraud on the part of the officials taking part in the 
location and approval, it is conclusive in this case. They were 
the officers or tribunals appointed by law to determine that loca- 
tion, and that determination, under the decisions already cited, 
is final and conclusive. The location was contested step by 

step till the issue of the patent, as will be seen by 
$23 the communication of the Commissioner of the General Land 

Office, addressed to the Secretary of the Interior, a copy of 
which is annexed to and made part of the answer. The survey was 
ordered by Surveyer General Beale on April 1, 1864, but in conse- 
quence of exceptions and appeals it was not finally completed and 
approved till Deceinber 10, 1866, after Mr. Upson succeeded to the 
ottice of surveyor general. In August, 1866, Abel Stearns filed in 
the surveyor general’s office objections to the survey, and in his affi- 
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davit he sets up the same charges as to the interest of Hancock and 
Conway and their unlawful and alleged fraudulent connection with 
the survey as are now now alleged in this bill, as constituting the 
fraud and conspiracy upon which the patent should be set aside, 
and the questions arising upon these charges were, necessarily, ex- 
amined and decided by the surveyor general. 

Both the correctness of the location and the alleved frauds were 
again fully considered by the Commissioner of the General Land 

Office, other evidence as to the alleged frauds having been 
324 produced before him. Able counsel of the opposing parties 

were heard, and the location was fully confirmed by him, as 
appears by his letter to the Secretary of the Interior of May 22, 1867, 
a copy of which is annexed to and made a part of the answer. In 
this letter the Commissioner gives a full history of the case and of 
his action on it, and especially calls the attention of the Secretary of 
the Interior to the charges of fraud which are now set out in this 
bill and to the documentary evidence on the subject, and requests 
the direction of the Secretary of the Interior as to what further pro- 
ceedings should be had and as to the issue of the patent. After 
holding the matter under advisement from May 22 till October 29, 
1867, Secretary Browning rendered his final decision, affirming the 
location of the grant and ordering the patent to issue, as appears 
from the letter of the Secretary of the Interior to the Commissioner 
of the General Land Office of October 19, 1867, a copy of which ts 
also annexed to and made a part of the answer. Thus it appears 
that not only was the proper location of the grant fully con- 
sidered by all departments of the Government having jurisdic- 

tion, but these very frauds now set up as grounds 
325 for vacating the patent were fully considered and determined, 

and if fraud there was in fact it is a fraud that was fully in- 
vestigated in the proceedings and adjudged, and it will not now 
authorize the cancelling of the patent. It is true that in this bill, 
filed in the name of the Attorney General, the surveyor general and 
Commissioner of the General Land Office, as well as all their subor- 
dinates, are charged with participating in the fraud, but there is no 
sufticient evidence to support the charge. It is not at all probable 
that either of those officers, had they been guilty, would have con- 
sidered and heard and decided these very questions with respect to 
their associates in crime and then have especially called the atten- 
tion of the Secretary of the Interior to the frauds and invoked his 
re-examination of the charges nade. Neither the Secretary of the 
Interior, who investigated and passed upon the charges of fraud, nor 
the President of the United States, who executed the patent, is 
charged with being a party to the frauds. The Secretary, at least, 

was uot deceived, for his attention was especially called to the 
326 subject by the Commissioner himself, although one of the par- 

ties now charged, and the Secretary thereupon examined and 
decided the whole matter. 

We might well stop here, but there is another ground upon which 
the bill must be dismissed. To fully present this point will requirea 
somewhat extended history of the proceedings in the case of this 
17—8S7 
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grant, and the presentation of the matter in a connected form will 
involve some repetition of matters already stated. 

[t would, in our judgment, be inequitable at this late day, consid- 
ering all the circumstances of the case, to vacate the patent, even if 
there had been some evidence of conspiracy and fraud on the part of 
the officers charged. “ When the United States enters a court as a 
litigant it waives its exemption from legal proceedings and stands 
upon the same footing with private individuals ; and, therefor-, if 
on a consideration of all the circumstances of a given case it be in- 
equitable to grant the relief prayed against a citizen, such relief 
will be refused by a court of equity, though the United States be 
the suitor.” (United States v. Flint, 4 Saw., 45.) Said Mr. Jus- 
tice Field in the case cited: “Although on grounds of wise 

public policy no statute of limitations runs against the 
627 United States and no laches in bringing a suit ean be im- 
puted to them, yet the facility with which the truth could 
originally have been shown by them if different from the finding 
made, the changed condition of the parties and of the property 
from lapse of time, the difficulty from this cause of meeting objec- 
tions which might, perhaps, at the time have been readily explained, 
and the acquisition of interest by third parties upon faith of the 
decree are elements which will always be considered by the court in 
determining whether it be equitable to grant the relief praved. All 
the attendant circumstances of each case will be weighed, that no 
wrong be done to the citizens, though the Government be the suitor 
against him.” (/d.,58.) [f it ean be inequitable to grant relief to 
the United States in any case, in view of all the surrounding cir- 
cumstances, coupled with a great lapse of time, then this case affords 
a striking instance of that kind. Several of the leading parties 
charged, including the Commissioner of the Land Office and surveyor 
general, are now dead, or for other reasons equally potential their 
testimony cannot be had. 
The petition for contirmation of the grant in question was 
328 filed under the provisions of the act of 1851, to “settle pri- 
vate land claims in the State of California,” on Mareh 3, 1852. 
The claim was vigorously litigated in all the tribunals, original and 
appellate, having jurisdiction and finally confirmed by the Supreme 
Court of the United States in 1864. (United States +. D’ Aguirre, 
1 Wall., 511.) 

On April 1, 1864, immediately after final confirmation, Sur- 
veyor General Beale issued instructions to Deputy Survevor Thomp- 
son to make the survey, and he made the survey and location. Ex- 
ceptions were taken to it by parties interested in other claims of one 
kind and another, and this survey was returned by the Commis- 
sioner of the General Land Office at Washington to the survevor 
general of California for further action, and it was afterward finally 
located under the instructions of Surveyor General Upson, who, in the 
intervening time, had succeeded Beale, but the general location made 
under Beale’s ‘instructions was adopted, with modifications to meet 
the demands of opposing claimants, exceptions having been taken 
to the location made. Before adopting or approving it Surveyor 
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General Upson required Mr. Hopkins, the keeper of the Span- 
ish archives, who is doubtless better informed on the sub- 
ject of Spanish grants in California and their expe- 
329  dientes oa desifios than any other man living, and whose aid 
has probably been called in, at some stage of the proceeding, 
in the case of every grant presented for confirmation, to examine 
the archives, the records of the Land Commissioners, and of the sur- 
veving department and report the extent of the exterior boundaries 
of “San Jacinto” within which the grant could be located and the pro- 
riety of the location to which exception had been taken. Mr. Hop- 
Shes made a thorough examination, and on September 18, 1866, 
made a very elaborate and lucid report, in which he expressed the 
opinion that upon an examination of the “original papers in the 
three San Jacinto cases, the desifios found in the Pedrorena case and 
explained by the affidavit of Jasper O'Farrell and the opinion of 
the supreme court,” among others the following points were settled : 
“1. That the exterior limits of the Old Mission Rancho San Jacinto 
are the ranchos of San Bernardino and Jurupa or Huapa on the 
north, the ‘l'’emecula on the south and southwest, the San Gorgoniv 
on the east, the Gaapa or Huapa on the northwest;” that the third 
grant, as to right of location, was the grant in question, and, 
330° as the old and new San Jacinto claimants had selected and in- 
dicated their locations within the grant and stipulated as to 
their western boundaries, that the sobrante claimants had a right to 
survey their eleven leagues in a compact form within the said ex- 
terior limits. Surveyor General Upson, after making sundry corree- 
tions on the exceptions of the predecessors of the promoters and 
managers of this suit, then represented by the leading counsel now 
managing this case fur the ostensible complainants, but in the same 
and similar interests as before, and who was also the counsel in 
Manning v. San Jacinto Tin Co., 7 Saw., 418, adopted the views of 
Mr. Hopkins and finally approved the location as since patented. 
This survey was again attacked before the Commissioner of the 
General Land Office with great vehemence as being improperly and 
fraudulently located outside of the bounds of the grant, the same 
grounds of fraud, the alleged false location, and the interest and 
connection of Conway with it—the central point of fraud around 
which the minor acts set up are groupel—having been alleged and 
relied on to defeat the location. These questions were thoroughly 
argued before the Commissioner by able counsei, and, after 
331 full consideration, the location was confirmed. The Commis- 
sioner, as we have seen, then referred the questions, with the 
record, exceptions, charges, and evidence of fraud and briefs of coun- 
sel, to Mr. Browning, Secretary of the Interior, who, after long and 
mature consideration—he having held the natter under advisement 
for over five months—aftirmed the decision of the Commissioner and 
directed the patent to issue, and it was accordingly issued October 
26, 1867. Thus, after a protracted, tedious, and expensive litigation 
of nearly sixteen years between the United States and claimants of 
the land, the last three and a half of which having been occupied 
in locating and in contests over the location of the grant, the pat- 
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ent was issued. The jurisdiction of all the appropriate tribunals 
having been exhausted, the title was at last supposed to be “ settled.” 
The Government appears to have been aided in its endeavors to de- 
tect frauds and make the proper location by the Argus eyes of all 
parties desiring to take a part in the proceedings, making or ever 
after hoping to make, under any pretence, adverse claims. Surely, 
under the circumstances, the location ought to be deemed correct 
and it ought not to be disturbed except for the most cogent 
reasons. 
J32 On September 8, 1880, nearly thirteen years after the issue 
of the patent, one J. Ff. Manning, claiming interests as suc- 
cessor of Abel Stearns, being the same interests now represented by 
Baker, the prosecutor of this suit, with whom he (Manning) now 
seems by the evidence to be acting in concert, commenced in this 
court the suit of Manning v. The San Jacinto Tin Co., reported in 7 
Saw., 419, to declare a trust and control the legal title under the 
patent for his own benefit. The suit rested on the same grounds of 
false and fraudulent location as now set up in the name of the 
United States. The equitable opposing title of the complainant re- 
lied on was the location of a large number of tin mines under the 
customs of miners, made between 1866 and the date of the patent, 
long after the final confirmation of the grant in quest‘on, and during 
the progress of the contest over the location, and while the lands on 
which they were located were still sub judice, and ata time when 
there was no law by which any rights could be acquired in lands so 
situated. They were not then public lands, as held in Newhall +. 
Sanger, 92 U.S., 761. 
On January 3, 1882, the bill was dismissed for want of equity and 
on the several grounds that the complain-t did not have a 
335 proper status to maintain the suit; that the facts did not 
show a case a fraud that was open to investigation or other 
substantial equity, and that the equity, if any, was stale for the 
reason, among others, that the statute of limitations applicable to 
private litigants had run nearly four times against the claim. That 
suit having failed this suit was instituted in the name of the United 
States on April 35, 1883, nearly sixteen years after the issue of the 
patent, when the litigation was supposed to have been closed be- 
tween the original parties to it. and more than thirty-one years after 
the litigation between the United States and defendant and_ its 
grantors commenced by filing a petition for confirmation. Although 
the suit is brought in the name of the United States it is as clearly, 
to all intents and purposes, a private suit of the parties instigating, 
prosecuting, and actually controlling it as if brought in their own 
names. 

The Attorney General, as a condition of assent to the use of the 
name of the United States, required a bond from Baker to indem- 
nify the United States against any costs that they might be called 
upon to pay, and the consent manifestly would not have been given 

without this indemnity. 
304 It appears from the letter of the Commissioner of the Gen- 
eral Land Office to Secretary Teller, of March 2, 1883, in evi- 
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dence that on the application of R. S. Baker, who also seems to have 
furnished the draught of this bill, permission to bring the suit was 
recommended and given, in the language of the Commissioner, “ on 
the alleged ground of fraud in the survey of the land described in 
suid patent, said application being accompanied by the draught of 
a bill of complaint stating more fully the alleged grounds of action 
in the premises.” After going briefly over the history of the grant 
and the proceedings to confirm it, the Commissioner concludes: “ It 
will be seen by the corrected diagrams referred to that the Rancho 
Kl Sobrante de San Jacinto as patented, as stated in the application 
referred to, is located entirely outside of the San Jacinto tract, but 
nothing appears in the record of the case to verify the allegations of 
fraud contained in said application, nor, aside from the grossly erro- 
neous location, ‘to corroborate them.” Notwithstanding this direct, 
positive statement of a want of evidence in the record to “verify” 
the charges of fraud made in the “application” and draught of the 
bill, or aside from what he is constrained to term in oppusition to 
sulemn contrary decisions of his predecessors in office. who alone 

had jurisdiction to finally determine the question as to this 
335 articular grant, and did judicially determine it sixteen years 

Schon nothing but “the groossly erroneous location to cor- 
roborate them.” Headds: “In consideration, however, of said alle- 
gations and of the remarkable location of the tract in question, I 
respectfully recommend that authority to bring suit in the name of 
the United States for the purpose stated be granted, with such con- 
ditions as to the payment of costs and expenses as may be properly 
imposed.” 

The draught of the bill; application, and other papers were re- 
turned, and, in accordance with this recommendation, authority to 
use the name of the United States was given upon giving a bond to 
indemnify the Government against costs. The indemnifying bond 
having been furnished and filed in the case, the suit was instituted. 
The bill is signed by the Attorney General as solicitor, and by the 
United States attorney for the district of California as counsel, mani- 
festly in form to comply with the ruling of the Supreme Court on 
this point in the United States vr. Throckmorton, 98 U.S. 70. Since 
the filing of the bill, however, the whole proceedings have been con- 
ducted in the case, so far as we have observed, by the able counsel of 

the parties making the application for leave and indemnify- 
336 ing the Government, the leading counsel being the same, 

who was counsel for Abel Stearns in contesting the location 
of the grant sixteen years or more ago, and who also was the coun- 
sel of record of complainant and who, in fact, conducted and argued 
the case of Manning v. The San Jacinto Tin Company in this court, 
supra. Since the filing of the bill in this suit we have seen no in- 
dication in any form of the guiding hand or supervising authority 
of the Attorney General or of the United States Government. So far 
us our observation extends, neither has taken any part in conduct- 
ing the case. Thus it appears that leave has been given to private 
parties, upon iidemnifying the Government, to prosecute a suit, 
which they could not maintain in their own names, in the name of 
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the United States to vacate a patent issued to a party In pursuance 
of a final decision and location of a Mexican grant, in a proceeding 
between the same parties or their privies, at the end of sixteen years 
litigation and nearly sixteen years after the date of the patent, on 
the ground that the patent was fraudulently located, when con- 
fessedly there was no evidence of the alleged frauds presented to 
the oflicers of the Government, except What appeared to the 
337 Commissioner of the Land Office to be a “ grossly erroneous 
location” of the grant, whereas his predecessors, having the 
final jurisdiction over the matter, had fully examined the location, 
considered all objections of fraud, heard elaborate arguinents upon 
them, and judicially determined the grant to be properly located. 
The Commissioner bases his opinion as to the “ grossly erroneous 
location” of the grant upon a private survey, which he calls the 
“corrected diagram ” of O'Farrell, ec parte as to this grant at least, 
made in 1869—two years subsequently to the issue of the patent in 
question-—in which he attempts to locate the exterior bounds of the 
San Jacinto tract with special reference to the dotted lines on the 
desino prepared by him a quarter of a century before, but with sut 
reference to the location of the boundaries of the surrounding ranchos, 
which are represented in the desino and expressly described in the 
various documents constituting the expediente as being “ cotermi- 
nous” with the“ tract called San Jacinto.” In other words, this “ cor- 
rected diagram ” is the result of an ex parte effort to locate the dotted 
lines and not the boundaries of the traet “ ealled San Jacinto,” or of 
the “coterminous ranchos.” This so-called “ corrected diagram ” 
had been platted upon the maps of the public survey in the 
o88 land office, and it is refferred to as being at this time recog- 
nized “ by this office and the Department as giving the out- 
boundaries of the tract San Jaciuto.” However proper it may be 
to make this recognition, at the present time, with reference to 
grants within these outboundaries still unloeated, and over which 
the Commissioner now has Jurisdiction, this recognition, it seems to 
us, should not affect rights vested in grants already regularly located 
by former Commissioners and Secretaries of the Interior who recog- 
nized differant exterior boundaries, based upon a differant construe- 
tion of the desino and expedientes and diagrams then existing, but 
afterwards “corrected” for the purposes of other grants yet to be 
located. Rights of parties, once settled, should not be disturbed for 
light causes, depending upon varying opinions arising from a change 
of incumbents of the office having jurisdiction of the same general 
subject-matter, and especially where those changes of incumbents 
are frequent. The next Commissioner and Secretary of the Interior 
may reject this ex parte O'Farrell survey and “corrected ” diagram 
as “ grossly erroneous ” and adopt the original decision of Commis- 
sioner Wilson and Secretary Browning upon the point at issue. 
oor O'Farrell himself, who made the desifo in 1845, inanifestly 
did not, in 1866, regard the dotted lines as the limit of the exte- 
rior boundaries of the “ tract called San Jacinto,” within which all 
these grants were to be located, as clearly appears from his affidavit 
made in that year before the issue of the sobrante patent in question. 


padieitllemeteeeeeaatineitaaniies neue 


ee ee ee 


2 A a a yl 


ee ee 


THE SAN JACINTO TIN CO. ET AL. 135 


He sevs that “he is the person who made the surveys of a part of the 
tract of country called San Jacinto (not the tract called old and new 
San Jacinto), shown on the hereto-annexed diagram or map, Ex. A, 
including the specific tracts called San Jacinto Viejo and San Ja- 
cinto Nuevo—* a part,” not the whole, of the “tract called San Ja- 
cinto "--the annexed “diagram or map including the specific tracts 
called “old and new Jacinto,” not the whole or general “ tract called 
San Jacinto.” 

“That the dotted line shown on the diagram represents the bound- 
aries (being the part of the hills and mountains adjoining) of the 
said respective tracts "—that is it say, the said two specific tracts. 
“That the said lands ”"—that is, the two tracts, old and new San Ja- 
cinto— were within the tract known and called at the time San 
Jacinto ”"—that is, within the exterior larger boundaries of that 

tract. That said “tract of San Jacinto (in the singular num- 
340 ber, referring to the larger traet, within which old and new 
San Jacinto, the two specific tracts mentioned) extended, as 
shown on said diagram or map, to the lands then known as San 
Bernardino and Hurupa, Huapa, Temecula, and San Gorgonio. The 
distance to the boundaries of said tract from the boundaries (said 
dotted lines as shown on the diagram) of the aforesaid grants ”—not 
of the tract within which they are located, but said grants—“ of San 
Jacinto Viejo and San Jacinto Nuevo, was not ascertained by de- 
ponent at the time he made the survey of said grants "—not of the 
exterior limits within which the said two grants were located, but 
the limits of the specific locations within the exterior boundary. 
Thus O'Farrell, throughout the entire affidavit, clearly and sharply 
makes and keeps up the distinction between the “tract called San 
Jacinto,” within the exterior limits of which the two specific tracts 
of old and new San Jacinto, as well as the sobrante grant, were to 
be located, and the boundariee of the two tracts granted out of the 
larger tract, which he sought to locate within the larger tract, and 
he only attempts to locate proximately the amounts of land called 
for in those two grants within the larger tract, called San Jacinto, 
in which all are to be located. 
341 At the time O’Farrell made the desino the sobrante grant 
had not been made or thought of, and, of course, the desiiio 
was not made with any reference whatever to that grant. He makes 
it as plain as he can make it in this affidavit that the dotted lines 
are only intended to show the limits of these two tracts, and not the 
limits of the “tract ealled San Jacinto,” which was to extend to the 
boundaries of the surrounding ranchos, wherever they might be, 
their distance from the line of his location not having been ascer- 
tained. 

It is manifest that this is but a contest between private parties for 
some supposed benefit of such parties, carried on at their own ex- 
pense and managed by their own counsel, solely in their own indi- 
vidual interests, for the accomplishments of their own ends, and 
the parties maintaining the suit are not alleged in the bill to have 
any interest in the litigation. In the former suit of Manning v. The 
San Jacinto Tin Co., 7 Saw., 419, the complainant’s alleged interest 
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was only in tin mines alleged to have been located while the land 
was sub judice—at a tiine when no private rights could, under the 
laws in force, by acquired in thet. 
342 Upon bald allegations of fraud in the application for leave 
to use the name of the United States, and in the draught of 
the bill submitted, not verified by oath or evidence produced, one 
citizen of the United States is allowed to harass others with litiga- 
tion that ought to have been long since closed in fact as it was sup- 
posed to be in law. If the United States have any real interest, it 
would seem that it ought to be litigated at the expense of the Gov- 
ernment itself and upon the responsibility of its own officers. What 
makes the hardship greater is the litigation must be carried on 
mainly at the expense of the defendant thus harassed, even if it fully 
succeeds in its defense. The indemnity of the United States against 
costs only covers the fees of the several officers advanced by the Gov- 
ernment, such as clerks’ and marshals’ fees, which the United States 
would be called upon to pay to these officers ; for whatever the result 
of the suit, the defendant cannot recover its own costs and disburse- 
ments, which must amount to several thousan- dollars, besides coun- 
sel fees against the nominal complainant, for the United States 
never pay costs to the opposing party. The defendant's costs 
343 «and disbursements cannot be recovered from the instigators 
and managers of the suit, for whose sole benefit it 1s prose- 
cuted, for they are not parties tothe record. The costs against which 
the United States are indemnified constitute but an insignificant 
item of the entire expenses of the litigation. ‘Thus, except as to the 
actual costs that must be advanced, the real complainants can harass 
the defendants with a long and costly litigation at the expense of 
the defendants thus permitted to be sued, whatever the result of the 
litigations. The parties do not litigate in such cases upon equal 
terms. 

So far as lapse of time is concerned as an element of equity or 
want of equity, we think the case should be treated as though it 
were brought by the parties who instigated the suit and who are 
paying the expenses and managing it for their own purposes. The 
statute of limitations of the State bars a suit founded on fraud in 
three years. This time had run five times over after the frauds are 
alleged to have been perpetrated before this suit was instituted, and 
every fact alleged, supported by evidence, as an element of fraud ex- 
isting at the date of the patent was of record and as well known 

then to the Government and to the leading counsel in this 
d44 case as it is now. The principal fact asserted, of “ grossly 

erroneous location,” was as palpable upon the record then 
and as well known as now. The fact that Conway owned the grant 
and was chief clerk in the surveyor general’s oftice at the time of 
the location was as notorious and well known at that time as now. 
These, and the allegation that Conway managed the location, were 
the great central facts which formed the basis of all other charges. 
The charges, as we have seen, were called to the attention of the 
Commissioner of the Land Office and of the Secretary of the Interior 
and repudiated. The charge that Conway had anything to do with 
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the location of the grant and all other charges inconsistent with the in- 
tegrity of the parties charged are distinctly denied in the answer, and 
not only unsupported by evidence, but disproved by the witnesses ex- 
amined. There is no other fact of a fraudulent character supported 
by the evidence that was not at the time brought to the notice of the 
Government, considered by the proper officers and tribunals, and 
decided. The element of staleness is therefore fully shown. 

Again, when the United States come into a court of equity asking 

equity they must, like a private party, do or offer to do equity. 
345 They cannot do equity in the present case as it now stands. 

It is not disputed that the grant is a valid grant and that the 
patentee and those holding under her are entitled to the land con- 
firmed somewhere within the exterior bounds of the grant. The 
proceedings for confirming and locating land grants under the act 
of 1851 and amendatory acts were special, the jurisdiction being 
special and not general. Outside the modes prescribed by the act 
there was no jurisdiction in the courts of the country. When a case 
had gone through the prescribed course to a patent the jurisdiction 
was exhausted and the officers became functi officio. Should this 
patent be annulled for fraud in the exercise of the equity jurisdic- 
tion of the court neither it nor any other tribunal or officer has 
authority to correctly or otherwise relocate the grant, and the grant 
would fail. (United States v. Throckmorton, 4 Saw.,43.) “The circuit 
court of the United States has now no original jurisdiction to reform 
surveys made by the Land Department of confirmed and patented 
Mexican grants in California.” (Same case on appeal, 98 U. S., 61.) 
Besides, on-the issue of the patent, on October 27, 1867, the land 

within the exterior limits of the grant outside the location 
346 ceased to be sub judice as to this grant and subject to such 

other disposition as the Government should see fit to make of — 
it. In this case the evidence indicates that subsequently to the issue 
of the patent a railroad grant under acts of Congress is clair to 
have attached to the odd sections not covered by patents, and that 
other grants have been made of the even sections, so that there is no 
land, or, at least, but little, if any, left to satisfy this grant within 
the restricted limits insisted on by the complainants, and the grant 
would also be lost on that ground. Manifestly, the parties could in 
no respect be placed in statu quo. The United States are no losers, 
in fact. If the lands were erroneously located the lands upon which 
the location should have been made remained in their stead, and 
they seem to have been disposed of by the Government. The grant 
could be satisfied but onee. 

The corporation defendant was organized and the title of the 
land conveyed to it in January, 1868, more than fifteen years be- 
fore the commencement of this suit. The testimony shows numerous 

stockholders, the stock having changed hands to a greater or 
347 —_— less extent from time to time, most of whom are not charged 

with participating in the alleged frauds, and as to whom 
there is no evidence whatever showing notice, except so far as 
notice to the parties originally creating the corporation affects them. 
Are the interests of such stockholders to be jeopardized by reason 
18—887 
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of frauds practiced years ago by the original incorporators prior to 
the existance of the corporation, admitting that there were such 
frauds? Is there no time during the life of a corporation—in this 
State fifty years—within which a stranger can purchase stock In a 
corporation without risking the loss of his investment at the suit 
of the United States on account of frauds perpetrated by those or- 
ganizing the corporation prior to its creation? Aftera great lapse 
of time strangers purchasing stock in a corporation without actual 
notice of frauds committed before the creation of the corporation, 
and to which the corporation, as such, was no party, affecting the 
title to lands held by the corporation ought to be entitled to rely on 
the decrees of the United States tribunals affirming such titles. 
Those familiar with the notorious public history of land titles in 
this State need not be told that our people coming from 
348 the States east of the Rock Mountains very generally denied 
the validity of the Spanish grants and their proper limits or 
location, and, determining the rights of the holders for themselves, 
selected tracts of land wherever it suited their purpose without 
regard to the claims and actual occupation of holders under Mex}- 
can grants with a view of acquiring pre-emption rights and title 
under the United States at some subsequent period. Many of the 
older, best authenticated, and most desirable grants in the State 
were thus, more or less, covered by tresspassing settlers. When the 
claims of Mexican grantees came to be presented for confirmation 
these settlers aided the United States, the most formidable opposi- 
tion usually coming from them, first, to the confirmation of the 
grants on every imaginable ground, of which the most frequent 
was fraud in some form at some state of the proceedings. When 
confirmed and the officers of the Government came to the location 
the contest became still more vigorous and acrimonious, the tres- 
passing settlers or adverse claimants under other grants seeking to 
have the confirmed grant located so as not to interfere with their 
claims or interests. One body of settlers or claimants would 
349 seek to move the location in one direction and another, for 
similar reasons, in another. ‘Thus the opposition to con- 
firmation and location from trespassers and contesting claimants 
was more violent than the contest between the Government and the 
petitioners for confirmation. Charges of fraud are easily made, and 
they were by no means sparingly made by incensed defeated par- 
ties, and these reckless charges by disappointed trespassing and op- 
posing claimants in many instances, as in this case, involved the 
otlicers of the Government as well as the claimants under the 
grant. | 
These were the matters most embarrassing to the tribunals and 
and officers appointed to adjudge them. It is not improbable that 
more or less frauds were committed in some of the many grants 
confirmed, but, if so, it is far more conducive to the public interests 
and public peace, as well as to private interests, that they should at 
this late day pass unpunished than that this kind of acrimonious 
litigation should be indefinitely prolonged. 
The United States compelled the Mexican grantees, willing or un- 
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willing, to present their titles for adjudication or, as an alter- 
350 native, forfeit their lands,and for this purpose provided their 
own special tribunals to “ settle ” all questions of title and loca- 


tion. 

There were three opportunities for hearing, and at one time four, 
as to the confirmation ; first, before the board of land commissioners, 
the tribunal of original jurisdiction, then successive appeals to the 
district, circuit, and Supreme Courts of the United States, in all of 
which, except the last, the parties were entitled to introduce further 
evidence. ‘There were three hearings also in this case, as there 
usually were in others, on the location, before the surveyor general, 
the Commissioner of the General Land Office, and the Secretary of 
the Interior. Surely a sufficient opportunity was afforded the Gov- 
ernment, with so much aid from vigilant adverse claimants, to dis- 
cover and bring to light any weakness in the title or any error or 
fraud in the location. 

If these tribunals have not been able, after so long, patient, and 
exhaustive a course of litigation, to properly settle the points in con- 
troversy, then there is little hope now, by a new course of litigation 
in the courts of ordinary jurisdiction, of reaching a correct re- 

sult. 
351 In view of all the circumstances surrounding this case, in 

connection with the long time that has elapsed since the 
issue of the patent, we think the equity, if any there be, stale, and 
that it would be, to the last degree, inequitable to annul the patent 
in question or reopen the controversy as to the proper location of 
the grant. There should be some time in the lifetime of a genera- 
tion when land titles derived from Mexico through the United 
States should become “ settled,” some time when the United States 
should themselves cease to litigate or allow private parties in their 
name to litigate with their grantees the titles to lands. derived 
through them from the Mexican government and confirmed and 
finally located by the Government itself. The interests of litigants 
themselves of the State of California, of the United States at large, 
and the interests of public justice and the public peace require that 
an end be put to this kind of litigation. 

In closing, we venture a single observation upon the practice 
which, unfortunately, as we think, to some extent prevails, of allow- 
ing private parties to litigate their claims of the character in ques- 
tion in the name of the United States. The United States either 

have a paramount interest in the lands adversely claimed by 
352 private parties which justifies them in suing such — to 

enforce their rights or they are legally or equitably bound 
to some third party lawfully deriving title under the United States 
to maintain the title in the courts for the benefit of such parties, or 
else they have no such interest as to justify litigation, or are not 
legally or equitably bound to litigate the title for the benefit of such 
other parties. It seems to us, therefore, that if the United States 
have such title or interests as justifies litigation, or if they are legally 
or equitably bound to maintain the title for the benefit of parties 
deriving title under them, then the United States ought to pay the 


140 + THE UNITED STATES VS. 


expenses and take the control and responsibility of the suits and 
not require an indemnity for costs from private parties and turn the 
litigation over to them. If, on the other hand, they have no such 
interest in the subject-matter of litigation, and are under no obliga- 
tion to protect parties deriving title under them, then the United 
States ought not upon indemnity against costs or otherwise to allow 
the use of their name, thereby lending dignity to the suit, to one set 
of private partics who, in consequence of lapse of time, want of 

equity, or for other reasons, have no rights upon which a suit 
393 can be maintained in their own names to harass with pro- 

tracted, tedious, and expensive litigation another class of 
citizens claiming title under the same Government. 

And the fact of requiring indemnity for costs and of turning over 
the whole matter of litigation to the indemnifying parties seems to 
us to be a strong indication that the Government has grave doubts 
as to its having au interest in the controversy or of its being under 
any obligation to litigate for the benefit of others sufficient to justify 
their taking control or paying the costs of the litigation. In view 
of the long struggle to “settle” private land titles under Mexican 
grants in California, and in the interest of the stability of land titles 
and of the public peace, it is to be earnestly hoped that in future this 
privilege of using the name of the United States for the accomplish- 
ment of private ends will be more sparingly granted, and only 
granted upon the most urgent occasion, if such oceasion there can 
possibly be. It appears to us that leave to use the name of the Gov- 
ernment for purposes of litigation should not be granted upon 

the representation of private parties confessedly, as in this 
394 case, not verified or supported by any substantial evidence 
produced by them. 

The bill must be dismissed, and it is so ordered. We regret our 
inability to impose costs upon the real prosecutors of this suit. 


Endorsed: Read in open court March 23d,1885. L.S. B. Sawyer, 
clerk, by F. D. Moncton, deputy clerk. 


300 Bond to United States for Costs. 


Knowall men by these presents that we, R.S. Baker, of Los Angeles, 
in the county of Los Angeles, State of California, as principal and 
John E. Shoobert & James H. Wallace, both of the city and county of 
San Francisco, in said State, as sureties, are held and firmly bound 
to the United States of America in the fall and just sum of five hun- 
dred dollars, lawful money of the said United States, to be paid to 
the said United Statesof America ; towhich payment, well and truly 
to be made, we do bind ourselves, our heirs, executors, and adminis- 
trators, Jointly and severally, firmly by these presents. 

Sealed with our seals & dated this fifth day of April, A. D. 1883. 

The condition of this obligation is such that whereas the Attorney 
General of the United States of America has this day filed at the re- 
quest of the above-named R.S. Baker a bill in equity in the name 
of and on behalf of said United States of America against the San 
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Jacinto Tin Company, a corporation established by the laws 
3006 ~~) of the State of California, in the circuit court of the United 
States, ninth circuit, in and for the district of California, to 
procure to be annulled and adjudged to be void the certain letters 
patent of the United States of America issued on the 26th day of 
October, A. D. 1867, to one Maria del Rosario Estudillo de Aguirre 
of that certain Mexican grant made by Governor Pio Pico to her 
and called the “Sobrante San Jacinto Viejo y Nuevo,” and which grant 
the said defendant named in said bill, The San Jacinto Tin Co., now 
claims to own through mesne conveyances from said grantee, said 
Maria del Rosario Estudillo de Aguirre, on the ground of alleged 
frauds committed or caused to be committed by said San Jacinto Tin 
Co. & others against the Government of the United States in the pro- 
curement of said letters patent ; and whereas the said United States 
are liable to be put to costs and expenses in the prosecution of said 
sult: 
Now, therefore, if the said Baker shall well and truly save 
307 ~= the United States of America harmless from all costs and ex- 
penses which may be incurred by or against them in the 
prosecution of said suit to its final determination and pay or cause 
to be paid on demand all such costs & expenses us may be necessariby 
incurred in such prosecution, then this obligation to be vuid ; other- 
wise to remain in full force & effect. 


ROB’T S. BAKER. [SEAL.| 
JOHN E. SHOOBERT. [seat] 
JAMES H. WALLACE. [srat. 


In presence of—words “as principal” & “sureties” first interlined 
and words “and Shoobert” first erased & name “ James H. Wallace” 
and word “both ” first interlined— 


L. S. B. SAWYER. 


Ciry AND County OF SAN FRANCISCO: 


James H. Wallace and John E. Shoobert, whose names are sub- 
scribed to the above bond as sureties, being severally duly sworn, 
each for himself says that he is a resident and freeholder of the 
State of California and is worth the sum in the said bond specified 

as the penalty thereof over and above all his just debts and 
358 liabilities exclusive of property exempt from execution. 
JOHN E. SHOOBERT. 
JAMES H. WALLACE. 


Subscribed and sworn to before me this 5th day of April, 1883. 
L. S. B. SAWYER, 
Com’r U. S. Cir't Court, 9th Jud’l Cir’t, Dist. Cal. 
Endorsed: Filed April 10th, 1883. L. S. B. Sawyer, clerk. J. F. 


O’Beirne, deputy clerk. 
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259 Oath of Moses G. Cobb. 


Unitep States OF AMERICA, | 
District of California, j 


Ss. 


I, Moses G. Cobb, of city and county of San Francisco and State 
of California, do solemuly swear that I have never voluntarily borne 
arms against the United States since I have been a citizen thereof: 
that I have voluntarily given no aid, countenance, counsel, or en- 
couragement to persons engaged in armed hostility thereto; that I 
have neither sought nof accepted nor attempted to exercise the 
functions of any office whatever under any authority or pretended 
authority in hostility to the United States; that I have not yielded 
a voluntary support to any pretended government, authority, power, 
or constitution, within the United States hostile or inimical thereto: 
and I do further swear that, to the best of my knowledge and abil- 
ity, I will support and defend the Constitution of the United States 
against all enemies, foreign and domestic; that I will bear true 
faith and allegiance to the same; that I take this obligation freely, 
without any mental reservation or purpose of evasion, and that | 
will well and faithfully discharge the duties of the office on which | 
am about to enter, so help me God. 

(Signed) MOSES G. COBB. 


Sworn and subscribed before me this 10th day of April, A. D. 
1883. 
L. 5s. B. SAWYER, 
(om’r U.S. Cir't Court Dist. Cal. 


Endorsed : U.S. cireuit court, district of Cal. United States of 
America vs. San Jacinto Tin Co. Oath. Filed April 18, 1885. — L. 
S. B. Sawyer, clerk. 


360 Oath of G. Wiley Wells. 


Unitep States oF AMERICA, | 
District of California, 


I,G. Wiley Wells, of Los Angeles, county of Los Angeles and 
State of California, do solemnly swear that I have never voluntarily 
borne arms against the United States since I have been a citizen 
thereof; that I have voluntarily given no aid, countenance, counsel, 
or encouragement to persons engaged in armed hostility thereto ; 
that I have neither sought nor accepted nor attempted to exercise 
the functions of any office whatever under any authority or pre- 
tended authority in hostility to the United States; that I have not 
yielded a voluntary support to any pretended g government, authority, 
power, or constitution within the United States, hostile or inimical 
thereto; and I do further swear that, to the best of mv knowledge 
and ability, I will support and defend the Constitution of the U nited 
States against all enemies, foreign and domestic; that I will beat 
true faith and allegiance to the same; that I take this obligation 
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freely, without any mental reservation or purpose of evasion, and 
that I will well and faithfully discharge the duties of the office on 
which I am about to enter, so help me God. 


(Signed) | G. WILEY WELLS. 


Sworn and subscribed before me this 6th day of April, A. D. 
1SS3. 
L. S. B. SAWYER, 
Com’r U.S. Cir’t Court, Dist. Cal. 


Endorsed: U. S. circuit court, dist of Cal. United States of 
America vs. San Jacinto Tin Co. Oath. Filed April 18, 1883. L. 
S. B. Sawyer, clerk. 


36] Oath of A. Brunson. 


UNITED STATES OF AMERICA, 
District of California, 

I, A. Brunson, of Los Angeles city, county of Los Angeles and 
State of California, do solemnly swear that I have never voluntarily 
borne arms against the United States since I have been a citizen 
thereof; that I have voluntarily given no aid, countenance, counsel, 
or encouragement to persons engaged in armed hostility thereto ; 
that I have neither sought nor accepted nor attempted to exercise 
the functions of any office whatever under any authority or pre- 
tended authority in hostility to the United States; that I have not 
vielded a voluntary support to any pretended government, author- 
itv, power, or constitution within the United States, hostile or ini- 
mical thereto; and I do further swear that, to the best of my 
knowledge and ability, I will support and defend the Constitution 
of the United States against all enemies, foreign and domestic; that 
I will bear true faith and allegiance to the same; that I take this 
obligation freely, without any mental reservation or purpose of eva- 
sion, and that I will well and faithfully discharge the duties of the 


ottice on which I am about to enter, so help me God. a 
(Signed) A. BRUNSON. 
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Sworn to and subseribed before me this 16th day of April, A. D. 
1S85. 
[stat] B. W. LEE, 
Notary Public. 


Endorsed: United States circuit court, district of Cal. United 


States of America vs. San Jacinto Tin Co. Oath. Filed April 18, 
1885. L.S. B. Sawyer, clerk. 


362 Oath of G. Wiley Wells. 


Unitep States oF AMERICA, | 
District of California, j 

I, G. Wiley Wells, of Los Angeles, county of Los Angeles and 
State of California, do solemnly swear that I have never voluntarily 
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borne arms against the United States since I have been a citizen 
thereof; that I have voluntarily given no aid, countenance, counsel, 
or encouragement to persons engaged in armed hostility thereto ; 
that I have neither sought nor accepted nor attempted to exercise 
the functions of any office whatever under any authority or pre- 
tended authority in hostility to the United States; that I have not 
yielded a voluntary support to any pretended government, author- 
ity, power, or constitution within the United States, hostile or in- 
imical thereto; and I do further swear that, to the best of my 
knowledge and ability, I will support and defend the Constitution 
of the United States against all enemies, foreign and domestic ; that 
I will bear true faith and allegiance to the same; that I take 
this obligation freely, without any mental reservation or purpose of 
evasion, aud that [ will well and faithfully discharge the duties of 
the office on which I am about to enter, so help me God. 


(Signed) G. WILEY WELLS. 
Sworn and subseribed before me this 16th day of July, A. D. 1883. 
[SEAL.] B. W. LEE, 


Notary Public. 


Endorsed: 3001. Oath. G. W. Wells. Filed July 23,1883. — L. 
S. Bb. Sawyer, clerk. 


363 Oath of A. Brunson. 


Unirep STares OF AMERICA, |. 
District of California, “paw 
I, A. Brunson, of Los Angeles, county of Los Angeles and State 
of California, do solemnly swear that [ have never voluntarily borne 
arms against the United States since I have been a citizen thereof ; 
that I have voluntarily given no aid, countenance, counsel, or 
encouragement to persons engaged in armed hostility thereto; that 
I have neither sought nor accepted nor attempted to exercise the 
functions of any office whatever under any authority or pretended 
authority in hostility to the United States; that I have not yielded 
a voluntary support to any pretended government, authority, power, 
or constitution within the United States, hostile or inimical thereto ; 
and I do further swear that, to the best of my knowledge and 
ability, I will support and defend the Constitution of the United 
States against all enemies, foreign and domestic ; that I will bear 
true faith and allegiance to the same; that I take this obligation 
freely, without any mental reservation or purpose of evasion, and 
that 1] will well and faithfully discharge the duties of the office on 
which [am about to enter, so help me God. 


(Signed) A. BRUNSON. 
Sworn and subscribed before me this 16th day of July, A. D. 1883. 
[SEAL. ] Bb. W. LEE, 


Notary Public. 


Endorsed : 8001. Oath. A. Brunson. Filed July 23, 1883. L. 
S. B. Sawyer, clerk. 
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364 Appointment of Stewart & Herrin, Solicitors for Respondent, &c. 


San Jacinto Tin CoMPAny, 
320 SANSOME Srt., Room 23, 
San Francisco, Car., May 8th, 1884. 

This is to certify that at a duly called meeting of the directors of 
the San Jacinto Tin Company held this day the following resolu- 
tion was unanimously passed : 

“ Resolved, That Messrs. Stewart and Herrin be, and they are 
hereby, appointed counsel and solicitors of this company in the case 
of United States vs. The San Jacinto Tin Co., now pending before 
the U.S. circuit court, 9th circuit, district of California, in the place 
of B.S. Brooks, Esq., deceased. 

“L. L. ROBINSON, 


“ President San Jacinto Tin Co. 
“H. PICHOIR, (seat. ] 
“ Secretary of the San Jacinto Tin Co. 


Endorsed: Filed May 8, 1884. L. S. B. Sawyer, clerk, by F. D. 
Moncton, deputy clerk. 


365 Caption to Depositions. 


In the Circuit Court of the United States for the Ninth Circuit with- 
in and for the Districtof California. 


Unitep STATES OF AMERICA 
v8, 
San Jacinto Tix Company. 


Be it remembered that on the eleventh day of October, A. D. 1883, 
and upon the several days to which the examination was regularly 
continued, as hereinafter appears, at my office, in the city and 
county of San Francisco, State of California, before me, S. C. Hough- 
ton, examiner in chancery of the circuit court of the United States 
for the ninth circuit and district of California, personally appeared 
the several witnesses whose names are hereinafter set forth on be- 
half of the respective parties to the above-entitled case. 

Moses G. Cobb, Esq., appeared as of counsel for complainant, and 
B.S. Brooks, Esq., as solicitor for respondent. 


Following is a record of the proceedings : 


366 Deposition of R. C. Hopkins. 


Tuurspay, October 11th, 1883. 
Present: Mr. Cobb, of counsel for complainant; Mr. Brooks, so- 
licitor for respondent. 


Examination-in-chief of R. C. Hopkins on behalf of respond- 
ent by Mr. Brooks: 


(.. 1. State your name, age, place of residence, and occupation. 
A. My name is R. C. Hopkins; I am sixty-seven years of age ; I 
19—887 
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reside in Tucson, Arizona Territory, and Iam Government trans- 
later in the office of the United States surveyor general for Arizona. 

(). 2. Were you formerly in the office of the United States sur- 
veyor general for California ? 

A. I was; from 1855 until 1879. 

(). 3. What did you have charge of in that office? 

A. I had charge of the Spanish archives, which included the rec- 
ords of the grants made by the Government- of Spain and 

Mexico. 
367 Q. 4. To what extent did you examine the expedientes in 
those archives ? 

A. I examined them almost constantly ; it was my daily oceupa- 
tion to examine them; and [ once made a translation of the whole 
of them for the State of California, outside of my daily examination 
as keeper of the archives. 

Q. 5. In the course of your occupation in that office did you read 
all the expedientes in that office ? 

A. I read them all time and again, and translated them all; many 
of them a great many times. 

Q. 6. Did you make traced copies of any of them ? 

A. A great many of them; yes, sir. 

Q. 7. And others were made under your direction ? 

A. Yes; many others were made under my direction. 

Q). 8. What other duty had you to perform in the office ? 

A. I was required to make examination in relation to the bound- 

aries of grants and to report to the surveyor general when 
868 the boundaries were doubtful or ambiguous; and from such 

data as | could tind in the archives make a report to the sur- 
veyor general; and to answer all questions asked me by the sur- 
vevor general in relation to the location and boundaries of grants. 

Q. 9. Ilow much experience in the oftice did you have tn regard 
to the location of grants ? 

A. I had such experience as would be acquired in the course of 
twenty-five years almost constant practice. I was very often sent 
out by the surveyor general, on the ground, to make an examination 
of the boundaries of grants in connection with the original title 
papers—with the original title papers in my hands. 

Q. 10. Did you become familiar with the language used by the 
Californians, and specially in regard to the calling of boundaries ? 

A. I did; ves, sir. 

Q. 11. Did you know United States Surveyor General Edward F. 
Beale ? 

A. I knew him well. 

Q. 12. George H. Thompson, deputy surveyor ? 
369 A. I knew him also. 
Q. 13. E. Conway ? 

A. I knew him intimately. 

Q. 14. Do you know the expedientes relating to the tract called 
San Jacinto? 


A. I do. 
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Q. 15. When did you first have any duty to perform in connection 
with that expediente ? 

A. I can’t now remember the first time that I may have been re- 
—_ to examine it, but about the year 1866. I was instructed by 
the surveyor general to make an examination and report to him the 
location of that grant. I had probably examined it many times be- 
fore that. 

Q. 16. Who was United States surveyor general of California in 
1864? 

A. Edward F. Beal, until about April or May, 1864, when he was 
succeeded by Laurent Upson. 

Q. 17. Were you in the office when the first application was made 
for the survey of that rancho, February 12th, 1864? 

A. I was; yes, sir. 

Q. 18. In what capacity ? 
370 A. As keeper of the archives. 
Q. 19. Who was then surveyor general ? 

A. Edward F. Beal. 

Q. 20. Do you know anything of an application made by Han- 
cock, through Patterson, for a survey of the rancho at that time? 

A. I have seen the written application on file and I remember 
now the circumstances of the application having been made. I 
would say, further, that during the administrations of Colonel Jack 
Hayes and James Mandeville I always wrote the instructions for 
the survey and sometimes under Beal, and whether I did in this 
case or not I don’t know; probably I did. 

Q. 21. Have you examined the description notes of that survey 
to-day ? 

A. I have; yes, sir. 

Q. 22. Where? 

A. In the office of the surveyor general. 

Q. 23. In whose handwriting is that? 

A. They are in my own. 

Q. 24. Do you remetmber that survey ? 
371 A. I remember the circumstances of the survey being made; 
ves, sir. 

Q. 25. Who was the deputy surveyor who made that survey ? 

A. George H. Thompson. 

Q. 26. By whom was he selected ? 

Obj.—(Objected to by complainant as incompetent; that the 
records in the office are the better evidence.) 


A. I don’t know, but I presume that the surveyor general 
appointed him on his own motion. 

Q. 27. By whom are the instructions signed ? 

A. Signed by the surveyor general. 

(). 28. Who was the chief clerk in the office of the United States 
surveyor general for California at that time? 

A. Edward Conway. 

Q. 29. Have you any recollection in regard to the appointment of 
Thompson? 
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A. No positive recollection. My recollection is that at that time 
Thompson was in the habit of making surveys in the field, and I 
think that he was rather a popular deputy with Beal. I 
372 know he made a great many surveys under Beal. 
(Q. 30. Do you know of anybody having suggested or 
requested his appointment? 

A. I do not. 

Q. 31. Was there any person in the surveyor general’s office at 
that time who had any interest in this grant, to your knowledge? 

A. To my knowledge, no. 

Q. 32. Do you know of any reason, object, or purpose in 
locating that grant on the part of anybody in the office other than 
to locate according to the decree of confirmation ? 

A. I do not. 

(). 33. Have you seen the return of Thompson of that survey? 

A. I have seen it; yes. You mean the original field-notes? 

(). 34. I mean the original field-notes and the notes attached. 

A. I have seen them. They are in his handwriting. 

(). 35. Have you examined the plat prepared froin those field- 
notes ? 

A. Yes, sir. 

(). 36. From your knowledge of the business of the office 
373 ean you tell whether those field-notes and that plat are made 
from actual survey in the field ? 

Obj.—Mr. Conn: That is objected to. It is a non sequitur. I 
don’t know how, from the field-notes, the witness could tell whether 
or not the survey was made on the ground. 


A. I should judge, from an inspection of the field-notes and from 
the plat which corresponds with the field-notes, that the survey was 
made on the ground. 


By Mr. Brooks: 


Q. 57. How does that survey correspond with or differ from the 
survey which was embodied in the patent? 


(Objected to by complainant on the ground that it is a question of 
law.) | 


A. A comparison of the maps of the two surveys show that they 
approximately correspond. There were some changes, of course. 

Q. 38. In regard to the general location, do they correspond ° 

A. The general location is the same; yes, sir. 
Sad Q. 39. With reference to the complaint that is made here 
of a mislocation of the grant, is there anything in the differ- 

ence between the two surveys that would make the complaint more 
applicable to one survey than to the other? 

A. I think not. 

Q. 40. The location was substantially the same in both surveys ? 

A. Yes, sir. 

Q. 41. Do you know what was done with the survey of 1864? 
A. A protest was made against the survey of 1864, I think, by 
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Don Abel Stearns, and under that protest a modification of the sur- 
vey was made. That survey was sent to Washington and sent back, 
and was afterwards modified. 

Q. 42. Do you know when it was sent and when it got back ? 


Obj.—(Objected to by complainant as incompetent on the ground 
that there is better evidence.) 


A. I don’t remember the dates exactly. 
379 Q. 43. It was returned from Washington to the office, was 
it? 
A. It was returned to the office; yes, sir; and on the return the 
survey was modified. 
Q. 44. Why was it modified ; at whose instance ? 


Obj.—(Objected to by complainant as irrelevant and immaterial 
unless it was done at the instance of the United States.) 


A. Under the protest of Abel Stearns I was directed by the sur- 
veyor general, Laurent Upson, to make an examination of the sur- 
rounding ranchos, their boundaries, and so forth, and to make a 
report, and, I think, upon my report a modification of the survey 
was made—some changes; one was it was not to interfere with the 
location of the Rancho La Sierra. 

Q. 45. What did you do under the instructions of the surveyor 
general ? 

A. I made a careful examination of the title papers in this case 

and those of the surrounding ranchos, and from all that I 
376 = could gather from such investigation I reported to the sur- 

veyor general, and subsequently this modification was made. 
The report I made was in writing. 

Q. 46. In consequence of that report a modification was directed ? 

A. That is my recollection; yes, sir. 

—. What was the modification that was directed ? 


Obj.—({Objected to by complainant as incompetent on the ground 
that there is better evidence.) 


A. One of the modifications was this: The first survey included a 
portion of a tract claimed by the Rancho La Sierra, owned by Abel 
Stearns, and the second survey was modified so as to leave that out; 
I can’t remember all the changes. After I made my oo I had 
nothing further to do with it and did not pay very much attention 
to it. 

Q. 48. Did vou compare the maps of the two surveys, the survey 
of 1864 and the survey of 1866? 

A. Yes, sir. 

Q. 49. Did you compare them to see wherein they differed ? 
sya) A. I did. 
Q. 50. What is the difference between them ? 

A. Without having the maps to look at I could hardly describe 
the difference intelligently. They differ at northwest corner prin- 
cipally. 

Q. 51. What change was made there ” 
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A. The change there was to make room for the Sierra rancho, a 
portion of which had been included in the first survey. 

Q. 52. Was that boundary retired far enough from the River Santa 
Ana to conform with the boundary of the Rancho La Sierra ? 

A. Yes, sir. 

Q.53. Was any change made other than to locate the bound- 
aries of this tract so as to conform to the boundaries of the 
existing ranchos? 

A. I think not. 

Q. 54. With that modification was the survey of 1866 substan- 
tially the same as the survey of 1864? 

A. Yes, sir; the eastern boundary, as I recollect, of the second 

survey was farther to the west than that of the first survey. 
378 There was achange there. That is my recollection, but [ 

could not remember positively without looking at the maps. 
As I remember, the principal complaint was by Abel Stearns, the 
owner of La Sierra rancho. 

(). 55. Did anybody else contest it before Surveyor General Up- 
son ? 

A. I don’t remember that there was any one else. I remember 
very distinctly that Stearns made a contest. 

Q). 56. Did Conway have anything to do with that second survey ? 

A. I think not. He was not here atthe time, | believe; I wouldn't 
say positively about that, though. He lad nothing to do with it, 
that | know of. He was chief clerk until he left, in December, 1866. 
With your permission I will make a little further statement in 
relation to my duties as keeper of the archieves. I was required to 
make translations for the office, to answer all questions of the sur- 

veyor general in relation to matters connected with the loca- 
379 ~~ tion of grants, as shown by the original title papers, and 

when surveys were made and returned I was often required 
to examine them,and when controversies arose I was often sent out 
to make examinations in the field with the original title papers. I 
had nothing to do with the general workings of the office. 

Q. 57. When were you informed that Conway had an interest in 
this grant? 

A. [ cannot now recollect the date, but it was subsequent to the 
dates of these surveys. 

Q. 58. Didn't vou know of it at the time of the second survey, be- 
fore the papers relating to the first survey came back from Wash- 
ington ? | 

A. Probably I did—possibly I did; but at the date of the first 
survey I did not, of course. [can’t remember these things posi- 
tively. I haven't thought of it since hardly—yes, I heard of it not 
long after the date of the last survey. 

Q. 59. Had you any interest in this matter before the issuance of 
the patent ? 

A. No, sir; neither directly or indirectly. 
380 (J. 60. Any promise or expectation of any interest ? 
A. No, sir; none whatever. 
(). 61. Had Laurent Upson any ? 
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A. None that I know of. 

@. 62. Or Beal ? 

A. None that I know of. 

Q. 63. Or Joseph S. Wilson ? 

A. None that I know of, sir. 

Q. 64. Or Thompson ? 

A. None that I know of. 

Q. 65. Or B. C. Whiting ? 

A. No. sir; not that I know of. 

Q. 66. When did Conway resign ? 

A. He resigned, I think, when he left, in December, 1866. I for- 
get the day, but it was in December, and I think he was not in the 
office again until 1868. 

Q. 67. Have you examined the original document, of which the 
paper now shown you is a certified copy, being a document filed in 
the case number 82, entitled Thomas W. Sutherland, guardian, &c., 
versus The United States, heretofore pending in the district court of 

the United States for the southern district of California and 
381 now in the official custody of the clerk of the district court 
of the United States for the district of California ? 

A. Yes, sir. 

Q. 68. What is the original paper; in whose handwriting is it? 

A. I think it is in the handwriting of Judge Ozier. I am not very 
familiar with his handwriting, but I think it is his handwriting. 


Ex. “1” A—(The certified copy of document above referred to, 
purporting to be opinion of the court in the Pedrorena case, is intro- 
duced in evidence by respondent and marked “ Respondent’s Ex- 
hibit 1 A.”) 

Obj.—(Objected to by complainant as irrelevant, and also as incom- 
petent, on the ground that it is not signed.) 


Q. 69. While vou were in that office had you frequently in your 
hands decrees of the United States district court for the southern 
district of California signed by judge Ogier? 

A. Very often; yes, sir. 

70. Q. From your knowledge of his handwriting obtained 
382 in that way is the original of this paper (Exhibit 1) in his 
handwriting ? 

A. In my judgment it is. 

Q. 71. Have you examined the original document carefully with 
a view of determining that question ? 

A. Yes, sir; I have. 

Q. 72. Have you been on the tract, San Jacinto? 

A. I don’t think I have been on it. I have been near it; I have 
been on the Jurupa, adjoining it, and on the Sierra and on the 
Rincon. I may have been on portions of the San Jacinto. 

Q. 73. Do you know that part of the country? 

A. Yes, sir; I used to know it very well. It has been several years 
since I was there. I made several examinations of the boundaries 
of the Jurupa ranchos and of the Rincon. 
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Q. 74. Did you examine the record in the archives for the pur- 
pose of determining the boundaries of the general tract, San Jacinto? 
A. I did; yes, sir. I made a careful examination at the 
383 time that I made my report to the surveyor general. 
(Q). 75. At the time that that was made do you know which 
of the surrounding ranchos had been located ? 
A. I can’t now mention them, perhaps, but some of them had 
been. 
(. 76. The San Bernardino ? 
A. I believe the San Bernardino had been. 
Q). 77. The Jurupa? 
A. I think it had been. You inean located by the surveyors ? 
Q). 78. Yes. The San Jacinto y San Gorgonio ? 
A. That had been, I think. The location of all those ranchos 
could be ascertained from the original title papers. 
Q. 79. Taking these places that are indicated upon the general 
map of the San Jacinto tract, what did you understand the object 
of those names upon the map to be? 
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Obj.—(Objected to by complainant as immaterial.) 


—. The object of putting them on that map would necessarily be 
to locate the boundaries of the tract. 

354 Q). 80. Was that the judgment that you formed at that 
time ? 

A. That was the judgment that I formed at that time ; yes, sir. 

QJ. SI. Assuming that to be the object of placing those names 
there and those places to be calls, was there any difficulty in locating 
the tract San Jacinto from the matters which were ascertained in 
the office? 

A. No, sir; the original disefo of the San Jacinto (the Estudillo 
grant) in 1842 showed this large tract of country which was called 
San Jacinto generally. On this general map of San Jacinto these 
hames were placed. 

(Q). $2. Was there a tract San Jacinto called for by those ranchos 
as their boundary ? 

A. Yes, sir. 

(). 83. Was it called for in other records in the archives ? 

A. Yes, sir. 

Q. 84. What other records? 

A. It is called for in the old records of the missions and ranchos, 
in one of the oldest books in the archives, where the locations 
of missions and of certain ranchos are set out. It is called 
for in some of those. 


By Mr. Coss: 
. 85. What mission is that? 
A. The Mission of San Luis Rey, and also the Mission San Juan 
Capistrano. 
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By Mr. Brooks: 


Q. 86. How old is that record ? 

A. That record, I guess, was commenced eighty years ago, run- 
ning down to a later date. 

Q. 87. Do you find the name of San Jacinto in both of those rec- 
ords—in the record in regard to the position of the Missions San 
Luis Rev and San Juan Capistrano ? 

A. Yes, sir. 

Q. 88. You find that place called by that name—San Jacinto ? 

A. Yes, sir. 

Q. 89. These surrounding grants—Jurupa, San Bernardino, San 
Jacinto y San Gorgonio, Temacula, and Laguna—were they older 
or younger than the grant San Jacinto? 

A. They were older. 

Q. 90. The name San Jacinto, then, was the name given 
386 = to it at_ the time the first grant was made ? 

A. No, sir; not at all. It was a name given to that tract 
of country a great many years ago. It once pertained to the Mis- 
sion San Luis Rey. In early times the missions claimed all the 
country—the whole territory—and from time to time grants were 
made and their possessions curtailed. 

Q. 91. Did B.C. Whiting, to your knowledge, have any interest 
In that ranch? 

A. None, to my knowledge. 

Q. 92. What office did he hold? - 

A. He was district attorney of the southern district. 

03. Is he alive or dead ? 
. I don’t know; I have not seen him for fifteen years. 
. 94. Where is Laurent Upson ? 
. Laurent Upson, I hope, isin a better world than this. 
. 95. Is he dead ? 

A. Yes, sir; he died in the lunatic asylum at Stockton, as I un- 
derstood. 

(). 96. When was he sent there; do you know that? 

387 A. He was taken ill, I think, in 1875, and how soon after- 
wards he was sent to the asylum I don’t know. He had an 
attack of paralysis, I think, in 1875 in this city. 
. 97. Who was Hancock, and what was his position in 1864? 
Henry Hancock, in 1864, was a deputy United States surveyor. 
. 95. When did he become a deputy United States surveyor ? 

A. He was one of the oldest deputies in California. He is now 
dead. 

Q. 99. Did Joseph 8. Wilson, Commissioner of the General Land 
Office, have any interest in that grant ? 

A. None that I know of. 

Q. 100. Have you any reason to suppose that he had any? 


Obj.—(Objected to by complainant as irrelevant and immaterial.) 


A. I have no reason to suppose so. 
20—S8S7 
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(. 101. Had you in the office a general map showing the surveys 
made in the State of California? 

A. Yes, sir. 

Q. 102. Where was that first compiled ? 

388 A. It was commenced in 1856. There was an office map 

prior to that, but the map that you speak of was made in 
1856, made by Mr. Bolosco and Jolin Clar. That was continued up 
to—I can’t say the year exactly—until a new map was made. Pos- 
sibly it was 1870, or along there; but it was the office map from 
1856 up to the time that its place was supplied by a new map upon 
a larger scale. That was some time after 1870, perhaps. 

Q. 103. Was the same map kept all the time and additions made 
to it? 

A. The same map was kept for reference all the time and addi- 
tions were made to it. As new public surveys were made or ranchos 
were surveyed they were put down on this map. Every year addi- 
tions were made to it by putting down the work that had been done 
during that fiscal year without making a new map or changing the 
older work. 

(2. 104. Was that published ? 
389 A, It was published, I think, for several years in the De- 
partment, at Washington. 

Q. 105. How many editions were there of that map? 

A. 1 can’t remember, but there was quite a number, I think. 
very year there was a report made, and this map was sent forward 
to show what work had been done; and I think they were published 


in Washington, lithographed, with the report of the General Land 
Office, but how many were published [ can’t say now. 

(2. 106. On this map in 1863 do you know how much of the to- 
pography concerning the tract San Jacinto was shown ? 


Obj.—(Objected to by complainant as incompetent, as not the best 
evidence.) 


A. There was a good deal of topography shown upon that map, 
such as could be shown from the surveys. 

(. 107. Were the surveys made from time to time entered 
o90 upon that map? 

A. They were. This map was made from the surveys. The 
topography was put on the map from the public surveys and sur- 
veys of ranchos, and as additional surveys were made and additional 
topography was got it was put on the map. It was considered 
approximately correct. 

Q. 108. In making your examination to determine the location 
of this place, San Jacinto, did you have reference to that map also? 

A. I presume I did, although I can’t now exactly recollect. I re- 
ferred to all the data that I could find, all that I knew of. My in- 
structions were not special, but general. - 

Q. 109. Do you know anything about these grantees, Estudillo 
Pedrorena and Mrs. Aguirre, whether they were related or con- 
nected ? 
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A. I think they were all in the same family. They were 

391 of the family of Estudillo, who was one of the principal men 

of California. He resided in San Diego, and was the brother 

of the Estudillo who resided here, in Contra Costa. The Pedrorenas 

and Estudillos were connected in some way. I don’t now remember 
exactly the relationship. 

(2. 110. Do you know what relation Mrs. Aguirre was to Jose An- 
tonio Estudillo? 

A. I have forgotten now the precise relation. 

Q. 111. Do you know what connection Miguel Pedrorena was to 
Estudillo? . 

A. He was connected by marriage in some way, to the best of my 
recollection. I don’t remember the precise relationship. I know 
that they were connected. 

Q. 112. In making up your report did you see the record of the 
juridical possession of the San Jacinto Viejo? 

A. I did, and made a careful examination of it. 

Q. 113. What aid did that give you in regard to the location of 
the tract San Jacinto? 

A. San Jacinto adjoined that, and, of course, it would be 
392 important to fix the location of the San Jacinto Viejo by 
the juridical possession. 

Q). 114. Taking the San Jacinto Viejo as established as oné bound- 
ary and San Bernardino and Jurupa as other boundaries of this 
tract in question, what is the position of the tract? 

A. It would be generally to the west of the San Jacinto Viejo and 
between the Jurupa and San Bernardino. 

Q. 115. The tract must stretch from San Jacinto Viejo to the San 
Bernardino and Jurupa, must it not? 

A. Certainly; as a matter of course. Fixing the San Jacinto 
Viejo by the juridical possession, that is the starting point ; then, the 
other points being mentioned, the tract would run to those bound- 
aries. 

Q. 116. Knowing the location of the San Jacinto y San Gorgonio, 
what line would that fix ? 

A. That would fix the northeast boundary. 

Q. 117. And Temacula? 

A. That would fix the other boundary. I forget now the exact 

direction. It lies southerly. 
393 (2. 118. Do you know any purpose in any person connected 
with the office of the United States survey- general of Cali- 
fornia or connected with this survey to locate it any other way than 
us an execution of the decree of the court? 

A. I do not. 

Q. 119. You were in the office when the first survey was made 
-and from that time down till the patent was issued, were you? 

A. Yes, sir; I was, and I probably wrote the instructions of the 
first survey. I don’t remember positively, but at that time [ wrote 
the most of the instructions. 

Q. 120. And you wrote the descriptive notes? 

A. Yes, sir. 
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Q. 121. Do you think it was possible that such a thing could have 
been as the land being located for any other purpose than to con- 
form to the decree of the court without your knowing it at that 
time? 

A. I think it would be hardly possible. It seems to me that it 

would be impossible to attempt to locate a rancho in any 
394 other way than so as to conform to the decree of the court. 
(). 122. Is there any question in your issue now, after look- 
ing over all the papers and after an examination of the records, that 
the rancho is located within the general limits of the tract San Ja- 
cinto? 

A. There is not. 

Q. 123. Do you think it is a matter possible for you to be mis- 
taken about ? 

A. I don’t think so. It is a question of land marks that are 
unmistable in their location, having historical names. It is hardly 
a matter in which judgment is to be much exercised, but is a mat- 
ter of fact. At least, I looked upon it at that time as such, when I 
made this report. 

Q. 124. Was that location made arbitrarily without reference to 
courses or distances or under the direction or dictation of Conway? 

A. I think it was made under the instructions of the sur- 

095 =o veyor general; I presume without any dictation from any 

one. There were probably some instructions to follow when 

public lands were surveyed—to follow the lines of the public sur- 
veys. 

Q. 125. Was that survey made without regard to the expediente 
or the deeree of the United States district court finally confirming 
the same? 

A. No, sir; I think not. It was made, I presume, in accordance 
with the decree of the district court and with all the data that could 
be obtained. 

Q. 126. Well, don’t you know ? 

A. Inasmuch as I think it is in accordance with the decree of 
the district court, | suppose it was made in accordance with the 
decree of the court, without any dictation from any one. 

Q. 127. In making the report which you were requested to make 
had you any other idea than to ascertain where the true and proper 
location was of the land described in that decree of confirmation ? 

A. None whatever; either directly or indirectly. 
396 (. 128. Was the location that was made made in accord- 
ance with the report? 

A. Yes, sir; it was made in accordance with that report. 

Q. 129. If that location was made solely with reference to secur- 
ing surreptitiously or fraudulently for any person land not within 
the exterior bounds of that tract could that have been done at that 
time in that office without your knowing it, connected as you were 
with those surveys? 

A. I don’t think it could. 

Q. 130. Was anything of that kind done? 

A. I think not. 
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Q. 131. Does that land, any of it, lie outside of the exterior limits 
of the tract called San Jacinto? 
A. I don’t think it does. 


Cross-examination of R. C. Hopkins by Mr. Coss: 


Q. 1. Your duties, Mr. Hopkins, kept you in the archives de- 
partment of the United States surveyor general’s office most 
397 ~~ of the time, did they not? 
A. Yes, sir. | 

Q. 2. You were not in the room with the parties drawing the 
maps—locating these surveys upon the maps according to the field- 
notes ? 

A. No, sir; I was not in that department. 

Q. 3. Your department was strictly the archives department, and 
there vou remained most of the time? 

A. Yes, sir; unless I was called into one of the other departments 
for consultation or explanation. 

(. 4. And so far as the chief clerk Conway was concerned he had 
charge on the outside of the general office? 

A. He had charge of the general office. 

Q. 5. And you were not cognizant, I suppose, of what he did from 
time to time? 

A. Of course I could not be cognizant of all that he did. 

Q. 6. What I mean is that you did not supervise him nor did he 
supervise you? 

A. No, sir. 

Q. 7. He was independent in his department and you were 
39S independent in your department? 
A. Yes, sir. 

Q. 8. You say there was no suspicion of anything wrong in the 
draughting department? 

A. There certainly was not. 

Q. 9. This general map that you referred to, what map is that; is 
that the one that you afterwards said was made up by Clar and 
Bolosco ? 

A. No, sir; that is the general map showing the tract San 
Jacinto. 

Q. 10. Who drew that map ? 

A. It was drawn by Jasper O'Farrell. 

Q. 11. Is that on file in the department now ? 

A. There is a copy of it on file. 

(). 12. Where is the original ? 

A. The original, I think, is filed here in the district court. 

(). 13. In what case; in the San Jacinto Viejo—in the original 


W9.cuse ? 


A. In the Pedrorena case, 1 think. In the expedientes of these 
wrauts a copy of the final map was made and filed. 

Q. 14. You spoke of comparing the maps of the two surveys of 
1864 and 1866. When did you make that comparison—just now ? 
A. Yes, sir; to-day. 


158 THE UNITED STATES YS. 


Q. 15. At whose request did you make this comparison ? 
A. Mr. Brooks. 
399 Q. 16. How came you in the city—did you come up here 
in connection with this case? 

A. No, sir. 

(). 17. I understand you to say that you did not go into the field 
in reference to locating the boundaries of this rancho”? 

A. No, sir; [I made an examination of the boundaries of the 
Jurupa many years ago, and I think of the Rincon and other ranchos 
in that neighborhood, but not of the San Jacinto. 

(QJ. 18. Mr. Ifopkins, were you ever a stockholder in the San 
Jacinto Tin Company, the defendant company ? 

A. Unfortunately, I was. 

(j. 19. At what date—at the outset ? 

A. I can’t remember the date exactly, but some time after the 
company Was organized. | 

Q. 20. Ilow much stock did you have in it? 

A. I don’t now remember, but I could give a little history of that 
if you would like it. } 

(). 21. How soon after the patent was issued was this company 

formed ; do you know that? 
400 A. I can’t remember. 
(). 22. Were you one of the organizers of the company ? 

A. I don’t think Iwas. I[ had nothing to do with the organiza- 
tion, I think. 

QJ. 25. Don’t you remember that you were among the first stock- 
holders ” 

A. I may have been among the first stockholders, but I had noth- 
ing to do with organizing it. 

(). 24. You don’t remember that—you don't remember being pres- 
ent at any meeting? 
~ 2, No, SIP. 

(). 25. You say you can't recollect how many shares you had ” 

A. No, sir; I don’t remember now. 

(). 26. Can you approximate? 

A. No, sir; I can’t even approximate. 

(). 27. Was it five hundred ? 

A. It may have been five hundred—four hundred, more or less 

(). 28. Do you remember what was the par value? 

A. No, sir; I do not. 

Q. 29. Do you remember what the amount of the capital stock 


A. No, sir. 
Q). 50. Now, you may make your explanation. 
401 A. The history of my connection with that stock company is 
this: In 1861 Twas induced by Mr. Conway, as we were in the 
office together, to engage with him in oil speculation across the bay 


in sinking a well near the boundaries of the San Pablo rancho with 


the expectation of getting petroleum. He thought it was a good 
thing, and I spent in cash, [ think, as I recollect now, about fifteen 
hundred dollars; to raise which I sold two vara lots which, per- 
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haps, to-day are worth twenty thousand dollars—I don’t know. It 
was all lost, all amounted to nothing. Well, after this San Jacinto 
Tin Company was organized, I suppose out of generosity, because he 
ras under no obligation to do it, because I had done nothing in this 
inatter except what I was required to do by virtue of my position in 
the office, he gave me from his proportion of the stock what shares 
[ had; TI thought perhaps I might still get something out of 

402 it and I paid assessments on those shares as long as I was 
able, and finally gave them up; lost the assessments and lost 
everything. That is how my name came to figure in that com- 

any. 

(). 31. Do you know whether Upson was also in that company— 
had stock in it? 

A. I don't recollect; I suppose he was ; [don’t know. If his name 
appears as a stockholder I don’t remember it. 

(). 23. Do you know whether Whiting was a stockholder? 

A. I don’t know; I never saw the books of thecompany. I didn’t 
know anything about the matter, except that they would send notices 
of assessments. 

Q). 33. Do you remember seeing the delinquent lists ? 

A. I think I did. 

(). 34. Do you remember seeing Hancock’s name there ? 

—. No; I do not; I had no motive to recollect these things and I 
don’t recollect them. 

Q. 35. You do not remember that Wilson’s name was there? 
403 A. I don’t remember. 

Q. 36. Do you remember whether Judge Field’s name was 
there? 

A. I don’t remember. 

(). 57. Or Jere Black ? 

A. I don’t remember; I don’t know that I ever saw a list of the 
stockholders: I don’t remember that I ever did. The most distinct 
recollection I have of this is of getting notices from the secretary of 
the company that my stock was delinquent on account of so much 
assessments due; and I sat down and wrote them, saying, “ For God’s 
sake, gentlemen, relieve me from this. Take my stock. I can’t pay 
no more, 

Q. 38. When you took the stock you thought it would result in 
something profitable ? 

A. I presume I thought so. 

Q. 359. Do you remember what representations Conway made in 
regard to it.if any? 

A. Nothing except, generally, he thought it was something that 
might be valuable. 

Q. 40. Do you know what share of the stock he took as his por- 

tion? 
104 A. No, sir; that I don’t. know. I don’t think I ever did 
know. 
Q. 41. When you found afterward that Conway had a deed of this 
roperty did you say anything to him about it—have any talk with 
Min? 
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A. No, sir. I have not spoken with Conway, I think, for ten 
years—perhaps more. 

(). 42. Were you not on friendly terms ? 

A. Yes, sir; we were on friendly terms, but I have not seen much 
of Conway in eight or ten vears. Yes; [ am not on unfriendly 
terns with Conway. When he gave me this stock [ thought it was 
an act of generosity. 

Q. 45. Yousay that was in 1861 ? 

A. Yes, sir. 

(). 44. Was that an individual enterprise that Conway and you 
were In? 

A. Yes, sir. 

Q. 45. Conway and you ? 

A. Conway and | and James Hayward. He is now dead. It was 

on public land, perhaps on a portion of the Sobrante or San 
405 ~~ Pablo ranchos, and had no connection, directly or indirectly, 

with the office. Mr. Brooks asked me when I first knew of 
Mr. Conway’s connection with the rancho, and [ said subsequent to 
these surveys; [ must have known it very soon after the date of his 
deed, of his purchase, whatever that was. It was long subsequent 
to the first location. 

Stip’n.—By agreement of counsel for both complainant and _re- 
spondent herein the reading of the above deposition to the witness 
and the signing of the same are waived. 

(Continued by consent of counsel subject to notice.) 


406 WEDNESDAY, April 16, 1884. 
Present: Mr. Cobb, of counsel for complainant; Mr. Bar- 
nett, on behalf of Mr. Brooks, solicitor for respondent. | 


Examination-in-chief of Enwarp Conway on behalf of re- 
spondent by Mr. Burnett: 


(). 1. State your name, age, place of residence, occupation, and 
what was your occupation In 1864, 1865, and 1866 ? 

A. My name is Edward Conway; I am sixty vears old; I live 
at Riverside, San Bernardino county, and [ am justice of 
the peace of Riverside township and recorder of the city of 
Riverside. In the years mentioned I was chief clerk in the 
oflice of the United States surveyor general for California, in San 
Francisco. In the fall of 1857 I entered that office; in December, 
1866—about the 10th—I resigned, and [ again entered the office 

on the first of January, 1S68, and rem: mained until Decembe fT, 
407 1869. Lentered the oftice first as copying clerk, was then 

promoted to chief clerk of field-notes, then became examiner 
of private land claims, surveys, and locations, and then chief clerk. 
I cannot, without reference to the records, specify the periods during 
which I acted in those several capacities but my longest service was 
as chief clerk. I served under Surveyor General Mandeville from 
1857 during all his term of oftice, then under General Beal during 
all of his term, then under General U pson during all his term, with 
the exception of the time that I have stated, when I resigned, and 
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then under Sherman Day. Upson became surveyor general, I think, 
the early part of 1S66—it was in 1866. I think about March I was 
made chief clerk under Mandeville; I remember that. The duties 
of the examiner of private surveys merged in the duties of the chief 

clerk at that time, and there was no examiner of private land 
408 claims appointed after that time. As examiner of private 

land claims my duties were to examine each survey of pri- 
vate land claims with reference to the final decree of courts and the 
papers referred to in the final decree, to see that the location was 
correct and proper, and to report to the surveyor general. As chief 
clerk I had, in addition to the duties just stated, the general super- 
Vision of the office of the clerks and draughtsman and the different 
departments. By general supervision of the office I mean superin- 
tending the details of the office, under the surveyor general. In 
pursuance of my duties in the surveyor general’s office I never ap- 
proved any plat of private land claim or Mexican rancho, nor did I 
ever approve any plat of the Sobrante San Jacinto Viejo y Nuevo 
during my incumbency of that office. The act of Congress of 
July Ist, 1864, states who is to approve the surveys. The sur- 

veyor general certified that the field-notes were correct, 
400 but the Commissioner of the General Land Office was the 

officer who approved the surveys. The surveyor general 
made a report of his action for the approval or disapproval of the 
Commissioner. Some time in 1863 was the first connection I had 
with the Sobrante San Jacinto Viejo y Nuevo; it was during the 
time of the payment of the officers in legal tenders, and the pay of 
the officers was considerably reduced, and I told the surveyor gen- 
eral, Beal, that I wished to resign as chief clerk. I told him that I 
had offers of other business, amongst which was an offer from Mr. 
Hancock, who was then a mayor in the Army of the United States, 
who informed me that he had the control of the Sobrante San 
Jacinto and also of the Rancho San Jacinto Nuevo—that is, of the 
metals that were in those ranchos—and he wished me to take charge 

of the business; see if I could not get capital in this city to 
410 work the mines, and offered mea share for my trouble. I 

then informed Surveyor General Beal of this. He answered 
that that was no objection to my remaining in the office; that he 
did not wish to part with me. I told him I felt a little delicacy 
about it, and he answered that he would look out for the interest of 
the United States. When Surveyor General Upson came into office 
I informed him of the circumstances; that I was interested not in 
the rancho but in the veins of metals that were supposed to be there; 
told him that I wished to have nothing to do with the survey—to 
have no connection with it—and any reports he wished on the matter 
he must get from other officers. . In April, 1866, the owner of the 
Sobrante offered it for saie for eight thousand dollars; I think it was 
three thousand cash and five thousand on time on a mortgage, or it 

might have been two thousand cash and six thousand on a 
411 = mortgage; I don’t recollect which, but the whole sum was 

eight thousand dollars. I enlisted Mr. Charles Hosmer, who 
advanced me the money for the cash payment, and I agreed to hold 
21—887 
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in trust for him one-eighth of the estate and repay him his advance 
out of the first proceeds. Messrs. L. L. Robinson and 8. F. Butter- 
worth subsequently took the place of Mr. Hosmer in the transaction. 
The survey of the sobrante was made in 1864, at the request of 
the grantee, through her attorneys, Patterson and Stow, acting under 
authority of Major Hancock. Edward F. Beal was the surveyor gen- 
eral at the time, and he issued the instructions for the survey. The 
deputy who was directed to make the survey of the sobrante was 
George H. Thompson. Neither Surveyor General Beal nor Thomp- 
son had any interest, present or contingent, in the sobrante at that 
tine, or any promise of any interest. I know positively that they 
had no interest or promise of interest. Surveyor General 

412. Edward F. Beal has never owned any interest in the sobrante 
rancho, nor ever owned any stock in the San Jacinto Tin 
Company, either by himself or in trust or in any other manner. 
The survey was made by Thompson in Beal's time and under his 
instructions. That survey was made under the act of June 2nd, 
1862, and was forwarded to the Department, at Washington. The 
question came up there whether the act applied to California sur- 
veys. It was held by many attorneys in San Francisco that it did 
and by others that it did not. The e¢commission decided that it did 
not; that that act did not apply to California. It was appealed 
to the Secretary of the Interior, and he affirmed the decision 
of the Commission-. It was then returned to San Francisco, 
I think, under General Upson’s administration. In the mean- 
time the act of July Ist, 1864, had passed and the Commissioner 
returned the survey to General Upson, with instructions 

413 to have it puplished in two newspapers, according to the pro- 
visions of that act. General Upson had that survey, the survey 

as made by General Beal, published in a newspaper in San Fran- 
cisco and in one in Los Angeles, according to the act of Congress. 
In speaking of the publication of the survey I mean that there was 
published a notice of the fact that the survey had been made and 
was on file in the office of the surveyor general for California, the 
notice specifying the name of the rancho and of the grantee, and 
stating that the survey would be held for inspection for ninety days 
That was the substance of the notice. The survey so remained on 
tile for ninety days. Exceptions were taken to the sarvey by Abel 
Stearns, the owner of the Sierra rancho, on the north, and of the 
rancho that he claimed as the Temescal, on the west. Surveyor 
General Upson ordered the survey reformed in order to leave 

414 space on the north for the Sierra, according to the juridical 
possession, of one league in width from the Santa Ana river: 

and he ordered that on the west the lines of the Government survey 
should be followed in accordance with the instructions of the Depart- 
ment, in place of a straight line, as run by the deputy. I took no 
art whatever in these proceedings with reference to either survey. 
Che mode of ordering the survey of the ranchos was this: Written 
instructions were issued under the signature of the surveyor general, 
giving first a copy of the final decree of the court and ‘then of any 
papers referred to in the decree, and the deputy was required to 
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make a survey in strict conformity with them. That was all the 
instructions there were, so far as the location was concerned. 

Disefos are generally rough copies of ranchos petitioned for to the 
Governor under the Mexican law and accompanying the petition of 

the party. They are frequently referred to in the decrees of 
415 the court as governing the survey, and, asa general thing, 

they have represented on their either natural objects, such 
as mountains or streams, within which the location is to be made, or 
the name of the adjoining ranchos or of the parties owning the ad- 
joining ranchos. 

Q. 2. To your knowledge, was there any instructions from the 
Department of the Interior or from the General Land Office or any 
rule of that Department or of that office preventing you or any em- 
ployee in the United States surveyor general’s office at the time you 
were there or any employee in the land departinent from owning 
or from holding, buying, or selling a private land claim ? 


(Objected to by complainant as irrelevant.) 


A. There was neither any law nor any instructions nor rule pre- 
venting any employee in the surveyor general’s office or in the land 
department from owning, buying, or selling a private land claim. 

I had not, in any manner, any control of the approval in the 
416 surveyor general’s office during the time I was there of sur- 

veys of private land claims or of the survey of the sobrante 
claim under consideration. 

(). 3. Did you, in fact, exercise any such control with respect to 
said sobrante claim or the survey thereof ? 

A. I simply gave notice tothe survevor-general, Beal and Upon, 
of my interest in this rancho, and after that [ had nothing to deo 
with it. The report was made by Mr. Hopkins, and I acted in the 
saine manner as a judge would on the bench if he was interested in 
the case—stepped down and out. I had not exercised any such con- 
trol with respect to the survey of that sobrante before I acquired any 
interest in it or in the minerals in it. 

Q. 4. State whether the instructions to the surveyor general for 
California during the continuance in that office required or allowed 

the compiling of surveys in the office without going into the 
417 field; and, if so, in what manner and form, what data they 
were to be so compiled ; state fully. 


Obj.—(Objected to by complainant as incompetent and not the 
best evidence.) 


A. In many cases sections of country had been subdivided by the 
deputies having no knowledge of the locations of private land grants, 
or in some instances where the same had been rejected by the land 
commission, and those surveys had been examined and approved in 
the office and the deputy had been paid for running the lines thereof, 
und in those cases, where private land claims were to be surveyed 
bordering upon the publie lands, the deputy wasinstructed to adopt 
the lines of the public survey, there being no necessity for rerunning 
them, and he compiled his survey in the office from that data. 
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Those instructions came from the Commissioner of the General Land 
Office. In the commencement of the survey of private land claims 
the Government paid for the surveys, no it was a matter of 
418 economy for the Government that it should not pay for run- 
ning the lines twice over, and that, I believe, was the reason 
of these instructions. 

Q. 5. Do you know whether or not the instructions to so compile 
surveys were given by the surveyor general for California to his 
deputies ? 

A. They were in the general instructions; that the lines of the 
wublic surveys were to be followed wherever they had been made 

efore. It was the general instructions that the lines of the public 
surveys were to be followed. A line having been once run and 
monuments established that fixed it forever. There was no necessity 
of going over it again. Interested parties were informed that sur- 
veys had been made by notice published in two newspapers inform- 
ing them of the fact and that the plat would remain in the office 
ninety days. That was a provision of the law of July Ist, 1864, 
under which this survey of the sobrante was made. 
419 Q. 6. Do you know whether surveys of other grants were 
made in the same manner as that of the sobrante, with re- 
spect to actually going into the field or compiling the survey from 
data in the office ? 


Obj.—(Obejected to by complainant as immaterial.) 


A. Yes, sir; it was frequently done. I remember the case of the 
Rancho New Helvitia, the Suter claim in Sacramento county, and 
the Ukiah grant in Mendocino county. The survey of portions of 
those ranchos was compiled from data in the office. The same is 
true of many other ranchos, the names of which I don’t remember. 
[n some cases a rancho would be surrounded by other ranchos. The 
~ line of those other ranchos would be run, and in making the survey 
of the last one they would not go into the field for the lines, but 

would adopt the linesalready run. [made my first purchase 
420 of an interest in this sobrante on the 3rd of April, 1866, the 
only purehase I made. 

Q. 7. Did you purchase the whole of the sobrante at that time ” 


Obj.—(Objected to by complainant as incompetent, as not the best 
evidence.) 


A. I did; I purchased it from Manuel Ferrer and his wife, Maria 
de Rosario Estudillo de Aguirre. She was the original grantee of 
the rancho. Her husband joined with her in the deed. No person 
was interested with me in that purchase, either before or upon the 
receipt of the deed, except Mr. [Lossmer, ius [ before stated. That 
was the only interest except my own. [ had that deed recorded in 
the office of the county recorder of San Bernardino county on 
the 30th of April, 1866, in Book G of Deeds, page 254.) From 
April 3rd, 1866, until April 30th, 1866, T was in San Francisco. 
The deed was executed In San Diego and sent up to me, and 
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I sent it duwn for record immediately. I could not tell 
421 what day I received the deed. I received it between those 
dates mentioned, and immediately sent it down for record. 
The date of the patent was October, 1867. In addition to myself 
and Mr. Hosmer no person except Jeremiah S. Black and William 
H{. Lowery, attorneys-at-law, of Washington, were interested in that 
sobrante subsequent to the date of that deed, April 5rd, 1866, and 
prior to the date of that patent. During that period last mentioned 
no interest in the sobrante was held in trust for any other persons, 
to my knowledge, only those that I have mentioned. All the inter- 
ests | have mentioned I held in trust. Jere. S. Black and William 
H. Lowery referred to were iny attorneys in the case of the Rancho 
Sobrante San Jacinto before the Commissioner of the General Land 
Office and the Secretary of the Interior. Mr. Black and Mr. Lowery 
were not partners. They had individual employments directly 
422 from me. The consideration which they paid for the interest 
which I held for them was their service as attorneys in the 
matters mentioned. Previous to the date of that patent I had a 
negotiation pending—based upon the issuance of the patent—witha 
certain party by the name of Brown, who gave me to understand 
that he could enlist John J. Ciseo, of New York, and other of his 
friends there in the purchase or the working of this property, but 
this fell through. These were the only parties that I had any ne- 
gotiations with with reference to the sobrante or minerals in it be- 
fore the issuance of the patent other than those [ have mentioned. 
[ had promised no other persons interests prior to the issuance of 
the patent. 
[ resigned my position in the surveyor general’s office about the 
10th of December, 1866, and proceeded to Washington. I returned 
in December, 1867. I was acquainted with Joseph S. Wilson, 
423) who was formerly Commissioner of the General Land Office. 
I was introduced to him in Washington. Joseph S. Wilson, 
who was Commissioner of the General Land Office, Edward F. Beal, 
who was formerly United States survevor general for California, and 
L. Upson, who was formerly United States surveyor general for Cali- 
fornia and who succeeded Beal, were not nor was either or any of 
them interested with me in any manner whatever in the sobrante 
or interested in that sobrante, by purchase or otherwise, directly or 
indirectly, before my return from Washington on that occasion. 
Mr. Wilson, the Commissioner, | never spoke to in regard to it; 
never mentioned it to him. He never had any interest and no 
promise of any interest and never held any stock in the corporation. 
The only conversation that I had with the other gentlemen men- 
tioned is what I have stated here, giving them notice of my in- 
terest in it. I mean that answer to cover the three parties last 
named. 
424 When I returned form Washington, in December, 1867, I 
thought it best to form a corporation for the purpose of working 
the ores in the mines, and offered interests to gentlemen whom I 
thoug-t responsible and best calculated to further the joint interests of 
the corporation, and on the 3rd day of January, 1868, the corperation 
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was formed. The corporation was formed for the purpose of mining 
for tin. The general idea was that the corporation should pay the 
mortgage on the property, assume the indebtedness to Hosmer or his 
assigns, and pay me seventy-five hundred dollars, I to retain a certain 
number of shares of the stock of the corporation. The corporation 
there becaine the owner of the property. When I state that-that 
was the general idea I mean that that was the agreement between me 
and the other incorporators, and that that agreement was carried out. 

That agreement was not in writing. They paid me the money 
425 paid off the mortgage and paid for Mr. Hosmer’s interest, and 

gave me a certain number of shares of the stock of the com- 
pany. The capital stock of the corporation was divided into forty 
thousand shares, of the par value of one hundred dollars a share. 
Ten thousand shares were reserved for sale as working capital. The 
remainder of the stock was issued to various parties, who became 
stock holders. 


Stip’n.—(It is agreed by counsel for both complainant and _re- 
spondent that the reading of the deposition of the witness Conway 
to said witness and the signing of the same by him are waived.) 

(Continued by agreement of counsel to Friday, 18th inst., at two 
o'clock p. m.) 

426 Eripay, April 18, 1884. 
Present: Mr. Cobb, of counse! for complainant; Mr. Bur- 
nett, on behalf of Mr. Brooks, solicitor for respondent. 


Examination-in-chief of Eowarp Conway (continued) by Mr. 
BURNETT: 


Q. 8. Who was secretary of the corporation defendant at its organi- 
~ gation and subsequent to that, when the stock was distributed ? 

A. I was secretary. 

Q. 9. Was there any restriction as to the persons who could take 
stock in that corporation and upon what terms they could take it? 

A. The ten thousand shares were offered to the general public at 
acertain price per share. [ think it was five dollars per share. None 
of that was taken at that price. The corporation then assessed the 

stock for the expenses of opening and developing the mines, 
427) and that stock was subsequently distributed upon the basis 

of assessments to the stockholders, and I think that a few 
others came and took some of that stock, which was issued to thei 
upon paving the amount of the assessments upon the stock to the 
date of their taking the stock. Noneof them came in on any better 
terms than that. 

Those assessments were actually levied and paid, and the money 
resulting from them was used as necessary expenses of opening the 
mine, under the orders of the directors. The mortgage mentioned, 
subject to which the company took the property, and the debt due 
to me, those were all paid from the assessments at the time the cor- 
poration was formed. [ think [ retained one-sixth of the stock. [I 
am not confident as to the exact number of shares, but it was about 
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one-sixth, I think. I have already stated that the sobrante 
428 was surveyed in 1864 at the request of the grantee, through 
her attorneys, Patterson and Stow, acting under authority of 
Major Hancock. Major Hancock was both the attorney-in-fact and 
the attorney-at-law of the grantee. He held a power of attorney 
from Mrs. Aguirre, and he was also her attorney-at-law in that 
matter. She owned both ranchos—the San Jacinto Nuevo and the 
Sobrante de San Jacinto—and he acted as attorney for her. He re- 
sided in Los Angeles, and when he left San Francisco for Los An- 
geles he left the matter with Patterson and Stow, and that is the 
way they came into it. When I stated the other day that during a 
certain time I had not promised any other than Black, Lowery, and 
Hosmer any interest in the sobrante I meant down to the time of my 
return from Washington, in December, 1867, after the issuance of the 
patent. When Mrs. Ferrer deeded the Sobrante San Jacinto to me, in 
1866, she then claimed that the tin mines were on the Rancho 
429 Sobrante de San Jacinto, and had so claimed since June, 1860, 
to my knowledge. They were discovered in 1858 or 1859—I 
don’t know which—by an old miner named Daniel Sexton. My 
knowledge of the surveying and the locating of private land claims 
in California at the time I was in the surveyor general’s office, as I 
have mentioned, was as full as a person could have gained by years 
of experience. Before entering that office I had had no experience 
In that direction—not on land. I had previously been in the navy 
as purser’s clerk and acting purser, but I had no experience in land 
surveys before [ entered into that office. I had had experience at 
sea In working up the ship's position, taking observations of latitude 
and departure. 
Q. 10. From your knowledge of the surveying and locating of 
private land claims, state whether or not the survey that you have 
mentioned of the Sobrante San Jacinto was made from actual 
450 measurements on the grounds. 


Obj.—(Objected to by complainant as incompetent and not the best 
evidence.) 


A. With the exception of the line between the sobrante and the 
Rancho La Sierra Sepulveda the lines had been previously on the 
ground in running the public subdivision work that I mentioned, 
before monuments had been established, and so forth. Those lines 
had been run under the direction of the United States surveyor gen- 
eral for California officially, and the field-notes returned to his office, 
and on those bases draughts were made of plats. That is the way 
they were done. The surveyor general approved of the work as 
being correct. With the exception of that line that I mentioned, the 
line between the sobrante and La Sierra (of which Rancho Sepulveda 
was the grantee), on the north of the sobrante, a straight line be- 
tween two established corners, the lines of that survey of the sobrante 

were all run on the ground. | 
431 The two points between which this straight line was run 
making the northern boundary were regularly established 


168 THE UNITED STATES VS. 


by a United States deputy surveyor in previous sufveys, and that 
line was calculated and drawn between those two points. 

Those two points were established by public survey. The field- 
notes are in the office of the surveyor general to this day. Those 
points were established by the United States deputy survey- 
ors in surveying the township and subdivision work in that section 
of country, and then they were adopted as monuments between 
which to run this north line. They were always monuments. If 
a private land claim is run from a pulic line before established the 
deputy calls for that line and those monuments. He is furnished 

with a copy of the plat and field-notes of all the lines 
452. previously run. If the line of a private land claim comes up 
to a public line previously run his instructions are to — 
that line. Monuments once fixed are fixed forever. The only 
change he would make upon such a line as that would be, if he 
found a discrepancy in the distance anywhere he would correct it 
and report it to the office as a correction—something wrong in the 
line previously run. If ke found anything wrong in the lines of a 
public survey as run before he would report it back to the office. 
The surveys of the sobrante which I have mentioned can at the 
present time be retraced on the ground. They were retraced after 
the corporation was formed and a typographical map made of the 
rancho. Portions of the line have been retraced within two years 
by the county surveyor of San Bernardino county. Previous to that 
the lines were retraced by parties hired by the corporation, 
33 but they had been acting previously and since as United States 
surveyors. Willian P. Reynolds was the surveyor. [le re- 
traced the lines of the whole ranch on the ground. His field-notes 
are in the tin company office now. I saw them to-day. 

In making a survey of a private land claim the final decree of 
the United States court is the governing paper, and a copy of any 
paper that is referred to in that decree is also given to the deputy 
survey for his information. 

The act of Congress provides that the surveys must be made 
strictly in accordance with the decree. There was never at any time 
during ny ownership of or connection with the Rancho Sobrante 
de San Jacinto any concealment of my position with regard to it, 
nor with regard to the survey thereof or any matters connected with 
that sobrante. Everybody knew it. The deed wason record in San 
Bernardino county. I did not in any manner interfere with or take 

part in the survey or location of that rancho. [ did not 
434 while in Washington personally take part or interfere in any 

manner whatever in the procurement of the patent to that 
rancho. My attorney attended to my business altogether. They 
did not do anything other or further than to attend to that matter 
strictly as attorneys-at-law. and solicitors on my behalf and in a 
public manner before the Commissioner of the General Land Office 
and the Secretary of the Interior. They were not emploved by me 
to perform any other duties than those necessary to ve performed 
before those officers. They were employed only as attorneys to pros- 
ecute the claim, the same as any other attorneys. They were not 
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employed by me to solicit privately any officers to perform any 
special acts. I never in my life performed the duties of the United 
States surveyor general for California. I neverat any time held any 

deed which was atteinpted to be or which was in trust for or 
435 for the benefit of Lauren Upson, formerly surveyor general, 

or George H. Thompson, who was at one time deputy sur- 
veyor, or any of the stockholders of the San Jacinto Tin Company 
or R. C. Hopkins or B.C. Whiting or Ida Hancock or Joseph 8S. 
Wilson, formerly Commissioner of the General Land Office, or for 
any or either of those persons. None of the persons named or any 
or either of them at any time held any interest, legal or equitable, 
with me privately or any promise of any until the San Jacinto Tin 
Company was formed as a corporation, in January, 1868. 

‘’ 11. During your stay in Washington, from about December, 
1S: , to about December, 1867, were or not charges of fraud similar 
to those made in the bill of complaint in this case made to the Com- 
missioner of the General Land Office in relation to the Rancho 
Sobrante de San Jacinto? 


Obj.—Mr. Copp: We object, if the charges were in writing, on the 
ground that the testimony sought for is incompetent, as not 
436 the best evidence. 
Mr. Burnett: I will state that if it turns out that any of 
the charges were in writing it is our intention to introduce the 
record. 


A. There were charges against me personally of fraud in con- 
cealment with relation to the survey of the Sobrante de San Jacinto. 
] have read the bill of complaint in the case so as to understand it 
pretty well. 

(). 12. State whether those charges were examined into. 


Obj. —(Objected to by complainant as irrelevant and incom- 
petent—not being the best evidence. 


A. They were examined into by the Commissioner of the General 
Land Office and by the Secretary of the Interior. The Com- 
inissioner of the General Land Office requested me tu return to my 
position in the office of the United States surveyor general for Calh- 
fornia on my return to San Francisco from Washington, and it was 

upon that request that I re-entered the office. That request 
437 = for my return to the surveyor general’s office and my return 

were after the final examination in Washington of the 
charges referred to and after the issuance of the patent. At the 
time of the issuance of the patent I was not in the employ of tne 
Government in any capacity. I resigned about December 10th, 
1866, from the employ of the Government, and entered the service 
again on the first of January, 1868, and the patent was issued on 
the 26th day of October, 1867. 
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Cross-examination of Epwarp Conway by Mr. Cops: 


(). 1. What interest, if any, have you now in the defendant com- 
pany? 

A. None, sir; the last of my stock was sold for assessments some 
years ago; most of my stock was sold at private sale. {[ owned 

thirty-seven shares, I think, that were sold for assessments ; 
438 that was the last that I owned. I don’t remember when it 
was sold, but it was some years ago. 

Q. 2. September 4th, 1875, was it, there was a delinquent notice 
published, in which you are set down as having had 357 shares, cer- 
tificate number 175, upon which the assessment due was $12.99” 

A. It strikes me it was a little later than that. It must have been 
the next assessment. I don’t think I could tell the names of all the 
original stockholders. I could mention some of them. The books 
will show that. I really don’t remember whether George H. 
Thompson was one of the original stockholders or not. I don’t 
remember that he was among the earliest’ stockholders. Jere 
Black was among the original stockholders. I don’t remem- 
ber the number of shares that he held. I could not swear 
to the number. He always had the same number, I think. 
I don’t remember whether or not R. C. Hopkins was one 

of the original stockholders. I know I offered several 
439 of my friends that they could take some stock in the com- 

pany if they wanted to, upon the same basis with others, by 
mying assessments, and Hopkins and Thompson and Upson and O. 
> Sutton and J. E. De la Montonya took some shares on that basis ; 
how much or how little [ don’t remember. They took the stock to 
pay the assessments. They paid for the stock whatever the rest 
had paid—that is, whatever assessments the rest had paid up to 
that date. Mr. Ralston had some shares; Mr. Alvord had some 
shares; [ remember those gentlemen. As I have stated, the com- 
pany at the start promised to pay certain sums of money, and | 
think they levied an assessment at the first or second meeting. 

Q. 3. Was Major Hancock one of the original stockholders? 

A. Major Hancock had some stock—yes. He transferred part of 

it to Ida Hancock, his wife, and part of it to Mr. Hawxhurst. 
440 =| allowed Major Hancock to take some stock on the same 

basis as the others by paying the assessments. He had no 
right to any stock; only I allowed him to take it because he had 
been with me in the previous transaction with reference to the 
mining business. [ don’t remember how many shares he had 
originally. If I answered I would say about seveateen hundred, but 
[can’t say. The books will show exactly. B.C. Whiting was not 
an original stockholder; he bought in afterwards. 

Q. 4. Was B.C. Whiting trustee for anybody, to your knowledge ? 
Didn’t he hold the stock for Cole? 

A. It seems to me he transferred it to Cole; he sold it to Cole; 
but he was not one of the original stockholders. Upson was one 

of the first that was offered stock, and he touk it on this same basis 
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that I have referred to; I don’t remember how many shares 
441 =e took. C. L. Hutchinson was one of the original stock- 

holders. He was one of the incorporators. He did not hold 
any stock in trust for anybody; he held it for himself. I think 
Stephen J. Field was not an original stockholder in the company. 
1 am not prepared to say whether or not he was an original stock- 
holder, but I think not. 

Q. 5. How about Cyrus W. Field ? 

A. They all come in at the same time—the parties who took that 
stock. They came in and procured that stock upon the same basis 
that I before mentioned, by paying the assessments that had been 
due on the stock at that time. Those gentlemen who were incorpo- 
rators who had friends were anxious to have them have some stock. 
! asked wy friends to take some. I don’t remember whether or 
not T. G. Phelps was an original stockholder; [ don’t think so. I 

could not tell this far distant without looking at the books. 
$42 = Ile was not a member of Congress at the time. I think he 

was not a member of Congress at the time. I was in Wash- 
ington in 1866 and 1867. A- | have stated, Beal never had any 
interest in the company. The George H. Thompson and Major 
Hancock mentioned are the same persons to whom | have already 
alluded as having been connected with the survey of the sobrante, 
Hancock as being the attorney-in-fact for the owner, and requesting 
the survey, and Thompson as being the United States deputy sur- 
vevor in the field. I don’t remember who Mary L. Whitney was. 
1 don’t know whether or not she was the wife of George C. Whitney, 
formerly clerk of the United States circuit court for California, 
and a sister of the wife of Judge Field. I don’t know whether 
or not she was an original stockholder. Major Hancock is now 
dead. To the best of my knowledge, his widow, Mrs. Hancock, is 

living. George H. Thompson is still living. He is the land 
443) = agent in the Bank of California. I have not heard of the 

death of Lauren Upson; the last I have heard, he was an 
inmate of the insane asvlum at Stockton. As to this ten thousand 
shares of stock of the company that were set apart for working 
capital, I think Butterworth and others had them in charge and 
attempted to sell them; there was a circular got up and distributed ; 
that was not in my department. I don’t know why they failed to 
sell. I don’t know whether those ten thousand shares were assessed 
in common with the other stock, but when the ten thousand shares 
were afterwards distributed the parties who took them had to pay 
their share of the assessment. After a time the whole forty thou- 
sand shares were issued, and every share paid the assessments, these 
the same as the others; there was no gift of anything; it was the 

same as with any other mining enterprise. Major Hancock 
444. was interested in this sobrante rancho as early as the 18th 

of June, 1860, I know, and he must have been acting for 
them before that, but that is not to my knowledge; that was the 
time he took a license from Mr. and Mrs. Aguirre to work the mines 
on the property. I was not aware of that interest till after 1860—I 
think it was 1863; I think my first information about it was about 
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1863. Before that time I had not had any contract connection with 
Major Hancock in any other grant or enterprise of any character. I 
had a contract with him in October, 1866,. That was not my first 
acquaintance with him, but it was the first and only connection I 
had with him in a business point of view. At that time I entered 
into written relations with him and took, [ think it was, a common 
interest with him in this license to work this mine. “That is a 
matter of record, recorded in San Bernardino county. At 
445 that time I was chief clerk under General Beal. Beal was 
aware of it. Beal never had any interest in it—never men- 
tioned such athing. At that time, besides this enterprise with Han - 
cock, I was also engaged in boring for petroleum over in Contra 
Costa county, in connection with White, Snell, Patterson, and Stow, 
Sutton and Hopkins. Beal had no interest there then or subse- 
quently—never. Digging for oil over there subsequently got me 
into the San Buenaventura claim. I was after oil all the time ; that 
was the ex-Mission San Buenaventura; it was a private land grant. 
I finally became interested in that grant. [ couid not state whether 
that was prior to this enterprise with Major Hancock. I think it 
must have been in 1863 or 1564—somewhere along there. I hardly 
think that my connection with the ex-Mission San Buenaventura 
commenced as early as 1860. We lad been digging over in 
446 Contra Costa for a long time before we went down there. | 
bought an interest In that ex-Mission San Buenaventura in 
different ways. First [ bought an interest in it as publie lands, lo- 
vated as school lands there; then the Santa Paula rancho claimed 
it, and I made an arrangement with Briggs, the owner of that rancho, 
about the oil; finally the ex-Mission san Buenaventura claimed it, 
and I bought an interest from those claimants. At that time that 
ranch was in litigation; there had been no final decree, I think. 
Q. 6. Did you take an interest in the litigation leading up to the 
decree? 
Obj.—(Objected to by respondent as irrelevant and immaterial.) 


A. Naturally I took an interest in the proceedings. 
Q. 7. Was there a hearing had in the circuit court in that case ? 


Obj.—(Objected to by complainant as incompetent, irrelevant, and 
immaterial.) 


447 A. Yes,sir. I don’t think that was in Judge Field’s court. 
I didn’t take any interest in it there. The call of that grant 
was for all the land belonging tothe mission. It became a question 
in the litigation whether it was fer twelve leagues or four leagues, or 
whether it was for boundaries. There were three questions in_ it. 
It was claimed that it was four leagues or twelve leagues, I forget 
now which. The final decree was for eleven leagues. There was an 
appeal taken tothe Supreme Court and the grant was affirmed for 
eleven leagues. Mr. Evarts, United States Attorney General at that 
time, consented to the decree. The case was heard by the Court. 
Q. 8. Anything further than for Mr. Evarts to say that he waived 
the appeal ? 
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A. I don’t know that. It was first docketed and dismissed in the 
Supreme Court of the United States, and then a mandate came down 
ordering it up to the Supreme Court again on the ground 
448 — that it had not been tried in the Supreme Court on its merits. 
It went up to the Supreme Court; Coffey was the assistant 
attorney general and had it done. [ was not there, but I suppose 
it was tried then on its merits. I don’t know whether there was an 
argument before the Supreme Court upon the point of appeal. I 
was not there. I think I was interested in the rancho after the 
case was dismissed the first time. We looked upon it then as 
final, and I became interested in it before the second appeal. I 
now remember that it was not heard before Judge Field. It was 
heard before Judge Haight, of the circuit court for the southern 
district of California, in Monterey. E. L. Goold was the attorney 
at that time. I had no attorney in Washingtou. Mr. Black 
was not my attorney at that time. Mr. Goold attended to the 
legal part of the matter at that time. He was a part owner 
in the ranch. Mv co-owners were Goold, Patterson, and 
HO Stew, Ferdinand Vassault, a man by the name of Webb 
White. Judge Field was not one; he was not interested at 
that time. R.C. Hopkins became an owner in it from being inter- 
ested with us in Contra Costa county. Naturally all those who were 
interested with me over there followed the oil lead down into that 
rancho and became owners in that way. I went to Washington 
about the San Buenaventura rancho in 1870. [ was not then chief 
clerk in the surveyor general's office; I had resigned. I resigned 
in December, 1869, and afterwards went to Washington. I didn’t 
go to Washington prior to my relations with Mr. Hancock in 1863 
with reference to this rancho, ex-Mission San Buenaventura. Mr. 
(ioold attended to the matter there as counsel. 
(. 9. Did you have agents there? Was not James H. White there 
as your agent all the while? 
A. White was there after the case was docketed and dis- 
150 missed, before this new question came up. 


Obj —Mr. Burnett: I give notice now that we will move to strike 
out all the testimony of this witness on cross-examination concern- 
ing the ex-mission of San Buenaventura and matters connected 
therewith, and the prosecution of the work of boring for oil in any 
other place than into the Sobrante de San Jacinto, on the ground 
that it is irrelevant, immaterial, and incompetent; and I now object 
to any further testimony in that direction or of that character on 
the ground that it is irrelevant, incompetent, and immaterial. 

Stip’n.—{It is agreed that the objection stated shall be considered 
as made to each question hereafter asked this witness bearing upon 
the matters referred to in the above objection.) 


By Mr. Cons: 


Q. 10. After the time referred to in my last question—the ques- 
tion whether you did not have White in Washington as agent 
451 in getting your appeal dismissed on the part of the United 
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States—was not there an attempt made to get legislation in Con- 
gress in relation to this rancho, ex-Mission San Buenaventura ? 

A. I answered that White was not there as agent. He went to 
New York to see the oil portion of the rancho. There was legisla- 
tion influenced by the settlers on the San Buenaventura rancho 
after the patent had been issued. I took no part in that. [ didn't 
go to Washington in connection with that. [ wrote a brief and had 
it printed and sent it to Washington. I was not in the office of the 
surveyor general at that time. That was after 1870. It was after 
1870 that they attempted to set aside the patent through Congress. 
I wrote a brief and it was sent to Washington and it was distributed 
there in Washington. Mr. Good was there as attorney. He was 
the attorney all through. I don’t know whether or not he employed 
attorneys at Washington. Neither he nor White had no power, ex- 

cept to sell the oil; that is what he was sent for. The San 
452 Buenaventura was worke- for oil through leases by other 
parties. I think we who were interested constituted a part- 
nership only. The same persous who were interested with me over 
in Contra Costa county were interested, in addition to the owners, in 
the oi! property down there. It was a partnership down there. We 
did form a corporation finally. At first it was a partnership to- 
gether. We then formed a corporation—The San Buenaventura 
Commercial, Manufacturing and Mining Company ; before the cor- 
poration was formed the name of the partnership was E. Conway 
and Company. We worked it under that name. Beal, the surveyor 
general, was not a member of that firm, directly or indirectly—not 
interested at all; Judge Field was not in any way interested in that, 
nor was Jere. Black, nor was Mr. Phelps, the member of Congress. 
Hopkins I induced to come into that enterprise In Contra Costa, and 
he followed me in it down there. I thought it was a good thing. | 
don’t remember what his interest was. Lauren Upon was not 
453 then one of the members of that company. I did not know 
himthen. I first knew him when he first entered the surveyor 
general’s office. I never knew him before. I could not say how 
long this partnership lasted before the corporation was formed ; it 
was some vears. [am not able to say when that corporation was 
formed ; of course, | could find out by going to the record here. 
The stockholders in that corporation were the gentlemen who were 
with me in the firm, E. Conway and Company, and the owners of 
the rancho; they were the owners of the stock. General Beal was 
not a stockholder then. He bought stock afterwards. Lauren Up- 
son was not a stockholder. [ don’t think he bought stock after- 
wards; he may have done so. Judge Field bought stock afterward ; 
it was not held in the name of C. lL. Hutchinson, as trustee. [ think 
it was in hisown name. Jere. Black was not in it. 
@. 11. A list of stockholders which I have shown that he 
Was. . 
454 A. O, yes; now you call it to my remembrance, I remem- 
ber that, and I will correct the statement that I made before. 
Black was employed by Goold in Washington on this San Buena- 
ventura case on the second trial that was spoken of. It is a long 
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time ago and I don’t rem-ber those things particularly. I am stat- 
ing now the best of my recollection, of course. I think this corpora- 
tion was formed during the term of General Beal as surveyor gen- 
eral. 

Q. 12. Did General Beal resign or was he removed ? 

A. He did not serve his full term of four years out. 


The letter which you now show me, dated February 7th, 1864, 
sigued “KE. Conway” and addressed “ My dear captain,” is in my 
handwriting, and it was addressed and sent by me to Captain James 
H. White, the same gentleman to whom I have referred as being a 
co-owner and agent in this San Buenaventura oil business. The 
portion of the letter commencing on the top of the third page, to 

which you now call my attention, reads as follows: “ The 
455 general is not vet removed, as you will see by the enclosed. 

He has taken hold of this business, and is pushing itlikea 
trump; ” that referred to General Beal; when I speak there of his 
pushing the business I mean that he took an interest in the con- 
cern and promised to do his best with parties here, and the first man 
he approached was Sime, the broker, who thought well of it. He 
had a spring of hisown. The oil business was very promising in 
those days; that was before the formation of the San Buenaventura 
Commercial, Manufacturing and Mining Company. The under- 
standing was that the stock which Beal ultimately took in this cor- 
poration was given for services such as those rendered by Beal. 


(Continued by agreement of counsel to Wednesday, 23rd instant, 
at two o'clock p. m.) 


456 WEDNESDAY, April 23rd, 1884. 
(Continued by agreement of counsel to Thursday, May 
Ist, 1884, at ten o'clock a. m.) 


Tuurspay, May 1st, 1884. 


Present: Mr. Cobb, of counsel for complainant; Mr. Burnett, on 
behalf of Mr. Brooks, solicitor for respondent. 


Cross-examination of Epwarp Conway (continued) by Mr. 
Cops: 


() 13. Was there at or about this time, the 7th of February, 1864, 
any litigation pending with reference to the San Buenaventura 
rancho, either with reference to the decree establishing the grant 
in the district court or the Supreme Court of the United States, or 
with reference to the survey ” 

A. No.sir: there was not. Prior to that there had not been, 

457 to my knowledge, any such litigation. I was not interested 
in the San Buenaventura at that time. I forget how soon 

after it was that I became interest- in the San Buenaventura. The 
books of the San Buenaventura Commercial, Manufacture and Min- 
ing Company would show. Immediately after I took an interest in 
it the company was formed. It was based upon my taking an in- 
terest in it. [don’t remember whether or not the decision of the 
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Supreme Court upon this grant was rendered at the December term 
of 1864. Where that letter to which you have referred was written 
to Captain White he was in Santa Barbara. He subsequently went 
to New York after this letter was written. He didn’t have in charge 
the conduct of this matter then pending before the Supreme Court. 
He had charge of the sale. He went there to sell the oil property 
and incidentally he might have taxen some interest in the case. 
Edmund L. Goold owned a part of the San Buenaventura rancho 

and had charge of the litigation in Washington. He was 
458 the attorney of the company. He owned one-sixth of the 

rancho, I think, before I had anything to do with it. He 
always had been emnployed in the litigation by the former owners of 
the rancho, and when it merged into the company he was still the 
attorney for the owners of the rancho. Atthat time, February, 1864, 
[ had not hor had my company bought any interest in that rancho, 
either directly or indirectly. It was after that that we bought an 
interest. ‘The interest that we bought was an interest in all the 
land of the rancho lying north of a line drawn east from the south- 
east corner of the Rancho Santo Ana. I don’t remember the date 
of our agreement. There was an agreement between us, E. Conway 
and Company and Vassault, Goold, Webb, and Wright. 

The paper which vou now show me purporting to be a deed 
from Captain White to myself and others, dated the 20th of Octo- 
ber, 1864, was made to KE. Conway and Company. “There was an 

agreement 
459 (). 14. (Interrupting.) Here is a copy of the agreement, 

which is dated September, 1864. Are you enabled by exam- 
ination of that and the list referred to to determine how the land 
was bought, whether a fractional interest or so much in acres or 
all above the line named without reference to quantity ? 


Obj.—(Objected to by respondent ; irrelevant and immaterial.) 

Stip’n.—(It is agreed that all questions heretofore asked or which 
may hereafter be asked of this witness concerning any ranchos out- 
side of the district of country Known as San Jacinto and the ran- 
chos bordering thereon or any corporation or company or business 
connected therewith shall be deemed objected to by respondent on 
the ground that the testimony called for by such questions is irrele- 
fant, immaterial, and incompetent.) 


A. It was all the land lying north of a line drawn east from the 
southeast corner of the Rancho Santa Ana at a stipulated 

460 price of one dollar per acre, intending to include all the oil 
lands claimed by said rancho. E. Conway and Company 
having previously purchased certain school land locations which 
had been located on the oii tracts within these limits mentioned, and 
the ex-mission claiming the same, it was thought best to purchase 
this title, so that we should have that title in the event of their be- 
coming the owners of it, and we were to pay for it at the rate of one 
dollar per acre within sixty days after the patent was received in 
California. The line running east from the southeast corner of the 
Santa Ana rancho was determined on with reference to the oil only. 
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I had at that time no other interest than this in thisrancho. I think 
I had not before this time bought three thousand acres besides. 
The agreement of sale referred to is the 16th of September, 1864, 
and it is my impression that that date was the first time I had any- 

thing to do withthis rancho. The case involving the estab- 
461 ~~ lishment of the grant had then, according to my impression, 

been docketed and dismissed in Washington. At that time, 
I think, according to our views, the case was out of the United 
States Courts. 

Q. 15. Then from that time did you take a lively interest in re- 
sisting a new appeal that was claimed by the Government; do you 
remember theassistant United States attorney at Washington making 
an affidavit and getting the appeal rescinded ? 

A. Yes; I remember that from that time I took an interest natur- 
ally in the business. I think I made an affidavit before the United 
States circuit court or district court. I don’t remember which in 
connection with these proceedings. I did not make affidavits before 
the Supreme Court in Washington. We employed Mr. Goold as 
counsel. What he done I don’t know. I could not remember 
whether or not the determination of that appeal was at the Decem-. 

ber term of the Supreme Court of 1864. At that time naturally 
462 I took a lively interest in this matter. The letter now be- 

fore me, dated November 2nd, 1864, commencing “ My dear 
captain” and signed “ Ned” is in my handwriting. It is a letter 
written by me to Captain White. My impression is it was sent to 
him at New York. 

“ Ex. A.”—(The letter last above referred to is introduced in evi- 
dence by complainant and marked “ Complainant’s Exhibit A.” 

Obj. —(Objected to by respondent as irrelevant, immaterial, and 
incompetent.) 


(). 16. You say in this letter, Exhibit A, ‘The enemy pressed Vass 
very hard; told him he had in the 3,000-acre sale sold his birth- 
right for a mess of pottage, &c., not dreaming of the other sale.” 
What do you mean by the other sale, and to whom do you refer as 
Vass? 

A. I understand the 3,000-acre sale to be that agreement of the 
16th of September, 1864. Vass stands for Ferdinand Vassault. The 
enemy referred to was Levi Parsons and Thomas Scott who were pur- 

chasing oil lands allaround there. I have no idea what I meant 
463 by “the other sale,” there were so many sales made about that 

time. We had purchased or agreed to purchase that tract 
over and over again, as I said before—first by school location, then 
from the Santa Paula, then from tie ex-Mission San Buenaventura 
and Sespe; we had bought all the oil lands and those also so as to 
obtain all the titles that were claiming on this oil belt lying north 
of this line, and, in fact, any oil that was there. Seott purchased all 
the adjoining ranchos ; the Santa Paula rancho was threatening the 
ex-mission. 

With reference to the clause in the letter to which you now call 
my attention, namely, “I send by him the large maps of the Santa 
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Paula cutdown to four leagues;” the final decree of the Supreme Court 
cuts down the Santa Paula to four leagues; they had claimed eleven 
leagues. By the clause of the letter stating, “ Field has given 
464 the decision approving the former four league survey,” I re- 
ferred to the Santa Paula. The next following words in the 
letter, “It is best for us, as we could not get the eleven leagues; in 
fact, do not want it, having the Vassault deed;” that shows the 
transaction just as I stated it; I had the title from the Santa Paula 
to the oil lands; Field is mentioned as matter of history. With ref- 
erence to this paragraph in the letter: “In book given Brown, 
which you will carefuily read and digest, you will find a brief on 
this subject, accompanied by a diseno, the original map in the case, 
signed by him, as keeper of archives;” the words “ by Hopkins ” are 
interlined between the words “subject” and “ accompanied ;” that 
is not interlined in my handwriting, I think; it don’t look like my 
writing. I don’t remember to whom I referred as maker of that 
brief; it seems to me that that refers to the Ojai, which was on the 
north of this three thousand acres. I don’t remember who 
465 was the party to whom I there referred as having prepared 
the brief. 

(J. 17. Somebody has inserted there the words “ by Hopkins,” 
and the context would seem to imply that it was the keeper of the 
archives who wrote the brief. Was not Hopkins keeper of the 
archives at that time? 

A. Yes, sIr. 

Q. 18. Then, aside of the context following, does it not imply that ? 

A. It does imply Hopkins. That refers to the Ojai. This was a 
paper made apparently by Hopkins, accompanied by a disefio of 
the Ojai, showing that it could not by any possibility crowd over 
the mountains onto the Ojai. [ don’t know where that brief is now. 
| don’t know where Brown, referred to in that letter, is now. He 
is the same Brown I referred to before. He went on to New York. 
Ile said he could place these matters. Beal’s endeavors to sell had 

fallen through and Brown and Captain White were to be to- 
466 gether there, and they were to sell it. Brown had been sent 

out here as special agent of the Government ; whether 
special agent of the Treasury or not I don’t know. His office was 
in the post-office building. It is my impression he was special 
agent of the Treasury; IT can’t swear to it. By the statement in 
the letter Exhibit “A,” “George has lost his father,” I refer to 
George HL. Thompson, the surveyor who surveyed the Rancho So- 
brante de San Jacinto. By the statement in the letter, ‘‘ He started 
the Monday to make that survey,” Idid not refer to the San Jacinto. 
1 don’t know what survey that was. By the statement in the let- 
ter, “Gitchell paid all but 888,” Gitchell, former assistant United 
States attorney was referred —. Gitchell and Brown bought oil 
shares, and that referred to a default payment that had not been 
made when Brown left. With reference to the statement in the 

letter, “ Parsons is mighty anxious now and wants an ap- 
467 pointment to confer, &c., &ec.,” Parsons was the name.of the 
agent of Thomas Scott. I had the three thousand acres then. 
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Q. 19. And you had got the Santa Paula cut down to four leagues 
from eleven ? 

A. I had nothing to do with it—the Santa Paula. It was not cut 
down to four leagues from eleven. The final decree in the case of 
the Santa Paula rancho, upon which the survey was made, was for 
four leagues of land. Then they claimed eleven leagues before the 
district court on the survey. The district court would not give 
them eleven leagues, and it was appealed to the circuit court, and 
the circuit court still held them to four leagues, according to the 
original final decision of the supreme court. They claimed the 
seven extra leagues, and I naturally bought their title, if they had 
any, to protect myself. 

(). 20. In this letter, Exhibit A, you say, “ Brown will con- 
468 — sult with you as to the five shares of 6 each for Washington.” 
What do you mean by that? 

A. I have no idea now. I don’t know what five shares of six each 
means. 

(Q. 21. Was it not for the purpose of paying for the facilities that 
you might get at Washington, either in the Land Department or in 
the Supreme Court” Were not these shares to be to pay to acquire 
some advantages either in the Land Department or in the Supreme 
Court? 

A. White had nothing to do with anything except the sale. He 
had the sale of the oil property in charge. [ don’t remember now 
to what that passage in the letter referred—some suggestions of their 
own, probably. The letter which is now shown me, being a letter 
of two sheets, dated “ United States surveyor general’s office, San 
Francisco, Cal., November 22, 1864,” commencing “ My dear Cap- 

tain” and signed “ E. Conway,” is not in my handwriting, 
469 — and is not signed by me. I authorized that letter and it was 
sent to Captain White. 


“Ex. B.”"—(The letter last above referred to is intreduced in 
evidence by complainant and marked “Complainant’s Exhibit B.”) 

Obj.—(Objected to by respondent as incompetent, irrelevant, and 
immaterial.) 


Q. 22. in this letter, Exhibit B, you say: “A heavy time since 
my last. As I told you, Parsons made an offer of $250,000 for one- 
half dry so.” What do you there refer to—one-half of this oil belt? 

A. | refer to the enemy again—Parsons, the agent of Scott. He 
was probably anxious to secure the control in some measure of the 
whole oil property down there, and he offered us two hundred and 
fifty thousand dollars for one-half of our interest. By the term dry 
so I mean two hundred and fifty thousand dollars cash down. 
The letter then proceeded: “ We have had daily interview since, 

and I have consulted with Patterson, Upson, Hopkins, and 
470 = Stow, and, after a view of all the circumstances, we con- 
cluded to accept their offer of $80,000.” I refer there to Up- 
son, surveyor general, and Hopkins, the keeper of the archives. 
By the term we, there, I mean these gentlemen mentioned. Thev 
were all interested in the oil at this time. Those gentlemen all 
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came down from the San Pablo property with us. On the second 
page of the letter, Exhibit B, appears this passage: “They are 
threatening us with Ojai and Canada Larga, and last week took a 
new stand, viz., approval from the last decision in the San Buena- 
ventura going to boundaries.” 1 think the word approval there is 
a mistake of the copyist; that it should be appealing. There then 
follows in the letter: “This last obtained from Whiting, and 
would have been endorsed in the Attorney General’s office, Wash- 
ington, where Scott is all-powerful.” That had reference to Whiting, 
United States district attorney for the southern district of 
471 California at that time. 
On thesixth page of the letter occurs the following: “ More- 
over, in the possible event of the opposition procuring In the future a 
decree confirming the ex-mission to eleven leagues, we, as we have 
not an absolute deed, could not claim a selection of line under it, 
and the result would be that we should be left out entirely in the 
cold.” I there had reference to the contest that was going on at 
this time to limit the ex-mismission of San Buenaventura to four 
leagues. At that time the decree was to boundaries. 

Another statement in the letter is as follows: “ You will not have 
sold any of the reserved shares, as I have so telegraphed you.”  Tcould 
not state as to what those reserved shares were, what thev were re- 
served for, only to give you my idea. My impression is that there 
were some shares reserved, and I think they are the ownes that 

are mentioned in former letter, reserved to sell on bed-rock 
472 = to parties who might further the business of the property 

there; that is my Impression. Down on the 7th page occurs 
the following language: “And the result must be satisfactory to all 
parties; if not, | for my part do not care one copper, as all the brain 
that God has gifted me with has been devoted to the best interest 
of all concerned.” T haven’t there particularly reference to secur- 
ing a title out of this ex-mission, San Buenaventura rancho. I 
refer to my brain being devoted to the business of the oil interests 
from the startin San Pablo. The whole business devolved upon me, 
and I had exerted myself to make the oil business a success. 

The letter which you now produce and place in my hand, dated 
San Franciseo, March 22d, 1865, commencing “ My dear Captain ” 
and signed “ Conway,” is in my handwriting. 


“Ex C."—(The letter last above referred to is introduced 
473 — in evidence by complainant and marked “ Complainant’s Ex- 
hibit C.”) 
Obj.—(Objected to by respondent as immaterial, irrelevant, and 
incompetent.) 


The Witness: “ My dear Captain” there means Captain White. 
It was addressed to him, I think§ at New York. My letters were 
all sent him at New York. During this time, from October, 1864, 
down to the spring of 1865, 1 think he was in New York. 

In the portion of the letter, Exhibit C, which you draw my atten- 
tion occurs the following language: “ On the 13th of March papers 
were filed on us for the third Monday in April to show cause, before 
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Judge Haight, why reappeal should not be had, based upon an affi- 
davit of T. J. Coffey, who swears to a different state of facts to that 
agreed upon between Bates, Attorney General, and Gillis, attorney 
for Vassault.”. That name Field is erased, and the name Haight 
inserted there is, I think, in my handwriting. Judge Field 
474 had nothing to do with it; it was Judge Haight. Judge 
Haight was the judge of the southern district. Then the 
following sentence appears: “ Upon this, knowing the status of par- 
ties, I told our friend to use twenty shares of our stock on contin- 
gency to have reappeal dismissed.” By that I mean that if he had 
vecasion to hire any attorneys legitimately to assist in having the 
appeal dismissed that he could use those shares to do it. By “our 
friend” I mean Brown. The word Brown, which is inserted in 
pencil in the letter after the word friend, is not in my handwriting. 
[ don’t know whether or not it is in White’s handwriting; I don’t 
think it is. I know White did hire Black, and gave him some 
shares out of that portion that I refer to. The books of the com- 
pany will show that. The letter which you now show me, dated 
San Francisco, March 12th, 1865, commencing “ My dear Capt.” and 
signed “Conway,” was written by me and addressed and sent to 
Captain White at New York. 
475 “Ex. D.”"—(The letter last above referred to is introduced 
in evidence by complainant and marked “ Complainant’s Ex- 
hibit D.”) 

The Witness: The portion of the letter, Exhibit D, to which you 
cull my attention reads as follows: “I have at last finished the job, 
which has occupied my mind night and day since your departure, 
viz., putting that title in a shape that no enemy can refute the 
papers.” I there refer tothe San Buenaventura and the opposition of 
the other ranchos, and to the securing of this three thousand acres 
which we supposed was the oil belt. Then follows this language : 
“Since my last | have, in connection with H., made a thorough 
search in the archives.” By H. there I mean Hopkins. Then fol- 
lows: “ And herewith enclosed all the last button.” Those words 
are underscored by myself. Then follows: “ That tends to show our 

position to be fully correct in regard to the location of Ojai 
176 = and Caflada Larga. These papers are to be sent to Black. 

He will see whether they are important or not, and may use 
them, if necessary, in an opinion to vou on the matter.” I there 
refer to Black as our attorney retained at Washington. Then in the 
letter follows this language: “ I trust, after seeing the amount of work 
in preparing the papers in that ranch case, that you will credit me 
with having devoted my whole time to our common interests.” By 
that I mean all our spare time; I do not mean time that I should 
have devoted to other business. Then follows this language: “ You 
will understand that all papers, no matter under who-e signature, 
were composed by me.” I don’t remember what papers they were 
now—papers relating to that business. 

Q. —. Is it a fact that you did compose nearly all the papers ? 

A. I don’t remember, I say, what papers there were. 
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Q. 24. All the papers connected with—— 

477 A. (Interrupting.) The old business. 

(). 25. 1 mean protecting this title and opposing the claim 
of the United States on this question of reappeal and reducing the 
rancho from eleven leagues to four. 

A. The papers referring to the ranch title were papers merely from 
the archives showing the original grant to the ex-mission, which 
was denied; they said it was bogus. They searched the archives 
after that and found papers in the archives and copies of the disenos 
referring to the title to the ex-Mission San Buenaventura; that [ 
sent on. I wish to state here that, with regard to any ranch title 
that I was interested in, [ have informed my superior officer of the 
fact of my interest. Turther, on page 3 of this letter, Exhibit D, 
occurs the following language: “ In this connection I regret to hear 
from you that Daly has not filled the bill.” Daly there referred to 

was a New York merchant. He was interested in this oil en- 
478 terprise. He was originally interested in Contra Costa and 
followed us down there. Then follows in the letter: “ You 
will not settle with him until you communicate with me, as [ have 
a paper to show you relating to the Ogden stock, which was exhib- 
ited to him before purchasing.” Daly purchased frum Ogden his 
interest in this ranch. Then follows this: “I have considered that, 
inasmuch as we had been together for four years, through good and 
evil, and as you were working for White and Conway in the East, 
that | in all my outside business would set aside a share for you. 
This I have done and have made a few very nice little operations.” 
[ have no idea what that refers to now. The letter which you 
now show me, the first part of which bears date January 4th, 
1863, commencing “ My dear sir” and signed “ Ned,” was written 
by me. [| have no idea to whom it was written nor where it 
was sent. It is suggested in the letter that the person to 
479 = whom it is addressed was our superintendent. I would sup- 
pose it was Captain White, but it appears that it was not; I 
have no idea who it is. There is some matter in the letter that in- 
dicates that it is not to Captain White, such as, “ That is, if the par- 
ties would give such a title as [ have indicated to Captain White.” 
It would appear from that and from the opening of it, “ You as our 
superintendent and engineer authorized and empowered to proceed 
to Santa Barbara to consult with our copartner,” the copartuer 
there was Captain White. [ cannot now remember who was the 
superintendent indicated. 

(). 26. It would seem from that, therefore, that as early as January, 
1863, you were contemplating purchasing that ex-mission, San 
Buenaventura, or a portion of it? 

A. As I stated, we commenced operations in Contra Costa county, 

at San Pablo. From there we drifted down to Santa Barbara, 
480 = hearing of oil in quantities, and we commenced, as this let- 

ter shows, by getting the title under the State to certain see- 
tions of land there. Ilaving obtained those titles, we found that 
the Santa Paula was claiming them and the ex-mission of the San 
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Buenaventura was claiming them. We supposed at that time that 
the school locations were the title when we made the purchase. 

Near the end of this letter occurs this passage: “Should the 
springs be excluded from this raneh you will tell Sprague to follow 
the instructions as to public land and return the field-notes at once, 
so I can perfect the title.” Sprague was the county surveyor who 
made the survey of the school locations. 


“Ex. E.”°—(The letter last above referred to is introduced in evi- 
dence by complainant and marked “Complainant’s Exhibit E.” 

Obj. (Objected to by: respondent as incompetent, irrelevant, and 
immaterial.) 


481 The letter which you now show me, dated February 24th 

1864, commencing “ Dear Capt.” and signed “ E. C.” is a letter 
written by me and addressed to Captain White and sent to him, I 
think, at Sunta Barbara. In this letter occurs the statements, “ Beal 
will have to go.” I presume that we had heard that Beal, the sur- 
veyor general, was about to be removed from office; that was a mat- 
ter of news. 


“Ex. F.”—(The letter last above referred to is introduced in evi- 
dence by complainant and marked “ Complainant’s Exhibit F.”) 

Obj:-—(Objected to by respondent as incompetent, irrelevant, and 
immaterial.) 


The Wirsess: I don’t know how early in the year 1864 Captain 
White went to New York. I aon’t know how long he was there. 
Ife was there some months. I know Captain White’s bandwriting. 
The paper which you now show me is an account rendered by Cap- 

tain White against E. Conway and Company. It is White’s 
482 = handwriting. I presume the date given there is correct, 

showing that White was in New York at thattime. I should 
not like to swear as to that. Itcommences in April, 1864, and runs 
down to June, 1865. I think he was there that length of time. 1 
think that is correct. I can’t say when the ae the San 
Buenaventura Commercial, Manufacturing and Mining Company, 
was organized. The books would show of whom the concern of E-. 
Conway and Company consisted at the time of the formation of that 
corporation. F. Vassault was interested in it. Levi Parsons was not 
interested in it at the time the corporation was formed, nor had he 
been at any time before. I could not say whether or not J. M. 
Gritchell was interested in the firm up to the day of the formation of 
the corporation. E. F. Beal was not interested then, I think; I 
don’t remember positively. I don’t think Thomas Scott was in- 

terested up to the time the corporation was organized. 
483. We have the books. If I had known you wanted to know 

anything about that I could have brought the books with 
me. I don’t know when J. S. Black was first interested. It seems 
to me that L. Upson was first interested before the formation of that 
corporation. It seems to me he was interested in Contra Costa. _ B. 
(. Whiting was not interested, that I remember. C. I. Hutchinson, 
as trustee, bought an interest in it, but I don’t know when; I don’t 
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remember. I don’t know who was the beneficiary for whom he was 
trustee. Referring to the list which you now show me, and which 
is marked “Complainant’s Exhibit G,” these names look familiar to 
me, but some of them I don’t remember as being parties interested. 
The list is in my own handwriting. [ wouldn't like to say anything 
about it unless I referred to the books. I don’t know how some of 
these names on the list got in here now. It looks so strange to me 
that their names should be there—Levi Parsons, Thomas 
484 Scott, and others. I don’t know how they got in. The list 
isin my handwriting; there is no doubt about that. 


“Ex. G.”—(Complainant puts in evidence the paper above referred 
to, marked “Complainant’s Exhibit G,” for the purpose of showing 
that the parties thereiis named were interested, in the proportion set 
against their respective names, in the property of E. Conway & Com- 
pany.) 

Obj. —(Objected to by respondent as irrelevant, immaterial, and 
Incompetent.) 


By Mr. Burnett: 


(). 27. Are both the figures and names on Exhibit G in your hand- 
writing ? 

A. I think they are; yes, sir. It don’tlook to me as if they were 
made at thesametime. IT think the names were written at one time 
and the figures at another. They are in a different ink. 

(). 28. | would like to understand whether you intend to say that 
that is a correct statement of the facts or not. 

A. [don’t think it is. There are some names there that | 
485 cannot account for—that I don’t think belong there, although 
they may—I wouldn’t say positively. I don’t know when this 

paper was made. 


by Mr. Cops: 


(). 29. Nor why it was made? 

A. Nor why it was made. Each of these names is checked on the 
left by aevpher.  [ don’t know by whom that was done; it was not 
done by me. [have not the slightest idea what the oceasion was 
for the preparing of that by me. [ have a book with all of these 
things in it. [have no idea when the company was formed, exactly. 


By Mr. Burnett: 

Q. 50. Do you know whether you took that list on Exhibit G from 
anything else, or whether it was a creation of your own brain, or 
have you no recollection about it? | 

A. [have no recollection about it, only from the appearance of 
it; it was made before the formation of the San Buenaventura Com- 

mercial, Manufacturing and Mining Company. | have no 
486 recollection of making that paper. I could verify it by my 
books. A part of the books are here and part of them are 
in Riverside. 
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By Mr. Cops: 


| Q. 31. Do you think you can verify it between now and this after- 
noon ? 

A. I do not, sir. The books of E. Conway and Company are in 
Riverside, in San Bernardino county. The corporation books are 
| here. 


(Recess until a quarter past one o'clock p. m.) 


. Tuurspay, Jfay 1st, 1884—Afternoon. 
Present: Mr. Cobb, of counsel for complainant; Mr. Burnett, on 
behalf of Mr. Brooks, solicitor for respondent. 


Cross-examination of Epwarp Conway (continued) by Mr. 
COBB: 


Q. 32. You say L. Upson, R. C. Hopkins, and E. F. Beal 
487 were owners in the property of E. Conway and Company. 
Ilow did they become owners—by purchase, or were they 
owners in consideration of their services ? | 
A. Upson and Hopkins becaine owners by paying for assessments 
; upon the property. I don’t remember whether Beal paid anything 
or not, or whether his services for sales was to be the remuneration: 
lam not certain. I did not know Upson or ever had anything to 
do with him until he became surveyor general. It was through my 
instrumentality that these gentlemen became interested. I thought 
it was a good thing, and invited them to take shares in it. Susan 
Conway was my mother. In the list, Exhibit G, E. Conway & Com- 
pany are shown to have two shares and a half. That was what was 
i left of the six hundred shares. I don’t know how b. C. Whiting 
became interested. J. M. Gitchell paid for his stock—bought it. «+ 
W. J. Lewis was an engineer and surveyor, now dead. He held the 
stock that was in his name in trust for his brother-in-law in 
488 New York, a lawyer; I don’t remember his name—a singu- 
lar name. James H. White, whose name appears in the list, 


we a 


~=]--@ 
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: Exhibit G, is the Captain White of whom i have been speaking. I 
don’t know who was the cest-i que trust. of C. I. Hutchinson. He 
. bought and paid money for the interest that he had. J.T. Daly, 
mentioned in the list, was a merchant in New York, the same man 
‘ of whom I have already spoken. 
Q. 33. There was trouble subsequent to this, was there not, in con- 
| nection with this ex-mission ranch? Didn't certain parties, squat- 
ters and others, seek legislation on the subject at the hands of Cun- 
gress ? 


A. Yes; they did after the patent was issued. Daly was not one 
of them. Daly bought Ogden’s share out, and he was friendly to 
our title. He was one of the builders of the Windsor Hotel, in New 
York. I think the letter, Exhibit B, isin my brother's handwriting. 

I don’t remember whether or not he was at that time a clerk 
489 in the surveyor general’s office; he was a clerk for a short 
time under General Beal and again under General Upson, at 
24—887 
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different times, whether at this particular time or not I don’t know 
I think Beal left in the fall of 1864. Upson came in 1864, I believe 
Besides myself the clerical help under Beal, when he was surveyor 
general, was Bret Harte, R. C. Hopkins, Frederick Kerlin, and part 
of the time my brother Richard. I don’t remember any more. The 
clerical force under Upson, besides myself, was C. E. Glidden, R. C. 
Hopkins, John Clar, and a portion of the time my brother Richard. 
While General Upson was there he was not employed on the outside in 
any way. He did not remain the editor of a paper at Sacramento. 
Ile had no interest init. The only time he was out of the office was 
when he was absent to examine ranches as surveyor general—ex- 
aimining locations. To my knowledge he had no other employment. 
He was in the office full four years. When I got back in 
490 = January, 1868, he was still in the office, and remained there 
until that spring, when Sherman Day took his place. 

Q. 34. In connection with this business on the outside, as [ call 
it—outside enterprises of yours, in a case between you and your 
wife in this country, where you had occasion to show what property 
you had, did vou not testify to have an interest in some twenty- 
seven different ranches ? 

A. No, sir. 

Q. 35. Did you testify to having an interest in any number of 
ranches ? 

Mr. Burnett: [s not that in writing filed in court? 

A. Yes, sir; that was taken down in writing by the court com- 
missioner. 


Obj. —Mr. Burnerr: Then we object to the question as incom- 
petent. 


A. | made no such statement. 


By Mr. Cops: 


Q. 36. Do you recollect making any such statement with regard 
to your property ? 
A. [ remember that [ did; the particulars I don’t re- 
491 member; that was in 1872 or 1873. I owned an interest in 
these two ranches—the San Jacinto and the San Buenaven- 
tura; thatisall. I think that is my testimony. I have now no 
interest, directly or indirectly, in the San Jacinto. The last shares 
that [ had were sold for assessments—thirty-seven shares. I don’t 
know how many shares | held originally ; it was between six and 
seven thousand; somewhere in the neighborhood of one-sixth of the 
whole capital stock. I managed this business of E. Conway and 
Company. I[ kept books. I have them at Riverside. I have made 
no examination as to these matters since the morning session. I 
don’t think it would be here. The San Buenaventura corporation 
books are here, and the books of E. Conway and Company are not 
here that I know of. 
Q. 37. In connection with the prosecution of the suit to get the 
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atent for this Sobrante San Jacinto grant did you request 
Veni to make over to you a fifth interest in this San 
Buenaventura rancho and agree that you would make a re- 
turn to him of a fifth interest in the Rancho Sobrante San Jacinto 
because vou wanted that fifth interest in the San Buenaventura to 
hold for Judge Field—did you make any such proposition to him ? 

A. No, sir; never in my life. 

(). 38. That was not a fact, was it? 

A. No, sir. 

Q. 59. He did not convey to you a fifth interest in that rancho 
under any such circumstances? 

A. No, sir. The only conveyance that he made was in connec- 
tion with the three thousand acres. I never had any talk with 
Judge Field nor anything to do with Judge Field’s interest what- 
ever. I don’t remember how he acquired that interest now. It 
would be mere hearsay. When I bought Mrs. Aguirre’s interest in 
this Rancho Sobrante de San Jacinto I didn’t see either her or her 

husband personally. I never in my life came in personal 
493 contanct with these people. 

(). 40. You stated that they were claiming the Temescal as 
bevond the boundaries of the sobrante. How did you know that if 
you never saw them? . 

A. I stated that they were claiming the tin mines. I knew that 
fact because I saw the agreement of a power of attorney between 
Aguirre and his wife and Haneock and Ferrer and his wife and 
Hancock, which was made as early as 1860, in which she claimed 
these tin lodes and set forth the boundaries of hersobrante. That is 
the wav I knew she claimed it. I knew what boundaries she claimed 
at that time, and that she claimed these tin lodes in there. I know 
that Hancock was her attorney-in-fact from the fact that I saw the 
power of attorney. It is on the record in San Bernardino. These 
tin mines were the same as the Temescal tin mines which he was 

claiming. There was no Temescal rancho. 
194 Q. 41. There was no Rancho Temescal claimed as belong- 
ing to the Serranos ? 

A. I know that the Serranos hada ranch. The Supreme Court 
suid that there was no Rancho Temescal; | don’t know that there 
was a Rancho Temescal claimed and recognized in that neighbor- 
hood by that name; I never heard that; I know that Mrs. Aguirre 
claimed the sobrante of San Jacinto within the outboundaries of 
Huapa, Jurapa, and San Bernardino on the north, San Gorgonio on 
the east, and Temacula on the south or southwest; she claimed the 
subrante as being within those outboundaries. The decree gave her 
eleven leagues as being the sobrante or overplus in the tract called 
San Jacinto, according to the diseMo in the expediente of Miguel 
Pedrorena. 

I saw Daniel Sexton once, at San Bernardino. He was living, the 

last ‘heard of him. He was in no way directly or indirectly 
495 interested in the San Jacinto Tin Company. He was one of 
the fighters ; the opposition. 

The Secretary of the renter in October, 1867, at the time our 
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different times, whether at this particular time or not I don’t know 
I think Beal left in the fall of 1864. Upson came in 1864, I believe 
Besides myself the clerical help under Beal, when he was surveyor 
general, was Bret Harte, R. C. Hopkins, Frederick Kerlin, and part 
of the time my brother Richard. I don’t remember any more. The 
clerical force under Upson, besides myself, was C. E. Glidden, R. C-. 
Hopkins, John Clar, and a portion of the time my brother Richard. 
While General Upson was there he was not employed on the outside in 
any way. He did not remain the editor of a paper at Sacramento. 
He had no interest init. The only time he was out of the office was 
when he was absent to examine ranches as surveyor general—ex- 
amining locations. To my knowledge he had no other employment. ' 
He was in the office full four years. When I got back in 
490 = January, 1868, he was still in the office, and remained there 
until that spring, when Sherman Day took his place. 

(Q. 354. In connection with this business on the outside, as T call 
it—outside enterprises of yours, in a case between you and your 
wife in this country, where you had occasion to show what property 
you had, did vou not testify to have an interest in some twenty- 
seven different ranches ? 

A. No, sir. 

Q. 35. Did you testify to having an interest in any number of 
ranches ? 

Mr. Burnett: Is not that in writing filed in court? 

A. Yes, sir; that was taken down in writing by the court com- 
missioner. 


Obj. —Mr. Burnerr: Then we object to the question as incom- 
petent. 


A. | made no such statement. 


by Mr. Cope: 


(). 36. Do you recollect making any such statement with regard 
to your property ? 
A. [ remember that [I did; the particulars I don’t re- 
491 member; that was in 1872 or 1873. I owned an interest in 
these two ranches—the San Jacinto and the San Buenaven- 
tura; thatisall. [think that is my testimony. I have now no 
interest, directly or indirectly, in the San Jacinto. The last shares 
that | had were sold for assessments—thirty-seven shares. I don’t 
know how many shares | held originally ; it was between six and 
seven thousand ; somewhere in the neighborhood of one-sixth of the 
whole capital stock. I managed this business of E. Conway and 
Company. [kept books. I have them at Riverside. I have made 
Ho examination as to these matters since the morning session. | 
don’t think it would be here. The San Buenaventura corporation 
books are here, and the books of E. Conway and Company are not 
here that I know of. 
Q. 37. In connection with the prosecution of the suit to get the 
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matent for this Sobrante San Jacinto grant did you request 
Conall to make over to you a fifth interest in this San 
Buenaventura rancho and agree that you would make a re- 
turn to him of a fifth interest in the Rancho Sobrante San Jacinto 
because vou wanted that fifth interest in the San Buenaventura to 
hold for Judge Field—did you make any such proposition to him ? 

A. No, sir; never in my life. 

Q. 38. That was not a fact, was it? 

A. No, sir. 

Q. 59. He did not convey to you a fifth interest in that rancho 
under any such circumstances”? 

A. No, sir. The only conveyance that he made was in connec- 
tion with the three thousand acres. I never had any talk with 
Judge Field nor anything to do with Judge Field’s interest what- 
ever. I don’t remember bow he acquired that interest now. It 
would be mere hearsay. When I bought Mrs. Aguirre’s interest in 
this Rancho Sobrante de San Jacinto I didn’t see either her or her 

husband personally. | never in my life came in personal 
193 contanct with these people. 

(). 40. You stated that they were claiming the Temescal as 
beyond the boundaries of the sobrante.. How did you know that if 
vou never saw them ? 

A. I stated that they were claiming the tin mines. I knew that 
fact because I saw the agreement of a power of attorney between 
Aguirre and his wife and Haneock and Ferrer and his wife and 
Hancock, which was made as early as 1860, in which she claimed 
these tin lodes and set forththe boundaries of hersobrante. That is 
the wav L knew she claimed it. I knew what boundaries she claimed 
at that time, and that she claimed these tin lodes in there. I know 
that Hancock was her attorney-in-fact from the fact that I saw the 
power of attorney. It is on the record in San Bernardino. These 
tin mines were the same as the Temescal tin mines which he was 

claiming. There was no Temescal rancho. 
14 (). 41. There was no Rancho Temescal claimed as belong- 
ing to the Serranos ? 

A. I know that the Serranos had a ranch. The Supreme Court 
said that there was no Rancho Temescal; 1 don’t kuow that there 
was a Rancho Temescal claimed and recognized in that neighbor- 
hood by that name; I never heard that; I know that Mrs. Aguirre 
claimed the sobrante of San Jacinto within the outboundaries of 
Huapa, Jurapa, and San Bernardino on the north, San Gorgonio on 
the east, and Temacula on the south or southwest; she claimed the 
subrante as being within those outboundaries. The decree gave her 
eleven leagues as being the sobrante or overplus in the tract called 
San Jacinto, according to the disefo in the expediente of Miguel 
Pedrorena. 

[ saw Daniel Sexton once, at San Bernardino. He was living, the 

last I‘heard of him. He was in no way directly or indirectly 
495 interested in the San Jacinto Tin Company. He was one of 
the fighters ; the opposition. 

The Secretary of the en in October, 1867, at the time our 
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patent was granted, was O. H. Browning. I could not tell how long 
he had then been Secretary. The Commissioner of the General 
Land Office at the same time was Joseph S. Wilson. The deputy 
who was sent into the field to make a survey was supposed to find 
the location of the land. What I meant when I stated the other 
day that he was furnished with field-notes of prior surveys was this: 
A sketch was given to him of the township lines and _ field-notes of 
surveys which had been made in that seetion of country. Within 
those township lines he had to place his rancho and connect the 
lines of the rancho with the public lines given him. He was to 
determine, in the field, whether or not the location was to reach 

these township lines which had been run. Ile was acting as 
496 surveyor general in the field. The thing usually done was 

to give him these lines of public surveys that had been 
run. Sometimes it was found that we had to send him other field- 
notes. It was not necessary for Thompson, in the case of this So- 
brante de San Jacinto, to run the lines on the ground at all. The 
townships had been subdivided there and part of them were sold 
afterwards and patented. Prior to the sobrante survey no ranches 
in that section had been previously surveyed by Thompson. He 
surveyed some after that. He surveyed La Sierra Yorba and San 
Jacinto Nuevo afterwards. 

Q. 42. The decree, as you have already suggested, calls for the 
surplus, to the extent of eleven leagues, remaining within the 
boundaries of the tract of land called San Jacinto, as the same are 
represented and described in the map of said tract contained in the 
expediente of Miguel Pedrorena. Was Thompson furnished with 

that expediente of Miguel Pedrorena and the diseho? You 
497 = say it was not necessary for him to make any actual survey 

in the field. Was he furnished with this expediente and 
disefio? 

A. Are you asking me for my own knowledge or the custom of 
the oftice ? 

Q. 45. For your own knowledge. 

A. I had nothing to do with it; [ can’t say as to whether the 
limits of the eleven leagues—where the eleven leagues should be lo- 
cated—was determined by Thompsou in the office or in the field ; 
Thompson determined them. 

Q. 44. How could he determine them if he made no survey ? 

A. That question I cannot answer; Thompson must answer that. 
[ can give you my Impression from the routine of the office and what 
I know of that. I know what it was his duty todo, but I don’t know 
what he did. I never was myself on the Sobrante de San Jacinto 

yrevious to the survey of Thompson. I was first on the land 
498 in 1872. In getting at the boundaries of an original grant like 

the Sobrante San Jacinto grant the final decree is the gov- 
erning paper. If the final decree refers to the grant and expediente 
and diseno, or whatever it refers to, copies of those papers are given 
to the surveyor. ) 

Q. 45. You are aware, I suppose, that the original grant of the 
sobrante in this instance confines the survey to be commenced from 
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the boundaries of Don Jose Antonio Estudillo and Don Miguel de 
Pedrorena—in other words, the Ranchos San Jacinto Viejo and San 
Jacinto Nuevo ? 

A. I think that is a bad translation of the grant. I don’t remem- 
ber in any grant in California the word survey being used. The 
only Spanish term corresponding to that would be the juridical pos- 
session. All sobrante grants were not infringe- upon the grants that 
had been previously granted by the Mexican government within the 

boundaries designated. They were necessarily to commence 
499 from the previous grants. I don’t know of any case where a 

sobrante has been surveyed outside of the limits of the ranch. 
The decision of the Supreme Court gave the right to the grantee of 
a sobrante to take it anywhere within the exterior limits of the 
grants, without reference tothe location of other ranchos ; and those 
decrees ure followed in the surveyor general’s office and in the office 
of the Secretary of the Iuterior in locating ranchos. As to determin- 
Ing the starting point of the survey, the grantee signified where his 
grant was located. 

(). 46. In this instance that was vourself, was it not ? 

A. No, sir; I did not own the grant. I had no deed before the 
survey was made. The patent follows the survey. The survey was 
made in 1864 and I got the deed in 1866. [ have heretofore ex- 
plained how that survey was made and then returned to the office, 

returned to comply with an act that had been passed in the 
900 meantime. At that time I had an interest with Hancock in 

the minerals on the sobrante, and was trying to get some one 
to work the mines. The grantee of a rancho selects the starting 
point of the survey. He is supposed to be there with with the dep- 
uty and shows him upon the desifio where itis. The deputy has no 
discretion, only to follow his papers. [f his judgment does not cor- 
respond with the claim of the grantee as to the location he refers 
then back to the office for further instructions, so that if there is 
any question between the deputy surveyor and the grantee the sur- 
vevor general naturally settles it. The San Jacinto Nuevo had not 
been surveyed at that time, but there was a stipulation on file from 
the owner of the San Jacinto Nuevo that in no case should the sur- 
vey of the San Jacinto Nuevo come west of a certain line 
drawn north and south, which line was the eastern bound- 

ary of the survey of the sobrante. That line was a cer- 
901 tain known township or subdivision line of the Govern- 

ment surveys; that stipulation was made by the owner of the 
ranchos through her attorney. Mrs. Aguirre owned both ranchos, 
so it Was a matter of her own selection. I don't know when the sur- 
vey of the San Jacinto Nuevo was finally established. The last I 
knew of it was some years ago from seeing Thompson go through 
Riverside to make the survey. I don’t know what the relation of 
that north and south line referred to has to the west line of the San 
Jacinto Nuevo as finally established by the survey. I don’t know 
Whether there are rods or miles of land between the two ranchos. 
| only know whet Mrs. Aguirre, through her attorney, selected at 
that time as the rancho. 
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Q. 47. Then the Government, without any reference as to what a 
decree or a grant calls for, allows a grantee to determine a starting 
point in that way, does it? 


502 A. It must be, then, the limits described in the decree, of 


course. ‘They are not allowed to go outside of that. 

Q. 48. But suppose it was six miles from any prebable west line 
of the San Jacinto Nuevo grant, would the Government submit to 
that? 

A. I don’t think that in this case, if you are speaking of this case, 
that the west line or any line of the San Jacinto Nuevo had 
anything to do with the sobrante. William P. Reynolds, of whom 
[ have spoken as having made a resurvey of the rancho, was in 
Los Angeles the last I saw of him. He was a survevor. [ have 
seen him within six mouths. 

(). 49. In your testimony you state that you informed Gen- 
eral Beal as well as General Upson of your relation to this property, 
and you suggested that you thought it would be improper for you 
to remain in the office, but that General Beal said that he thought 

not, and he wished you to remain and said that he would 
503 see to it that it would be all right. 

A. I don’t think T used the word “improper.” [said I 
felt some delicacy about it. General Beal placed a written state- 
ment of what [ told him on file in the Department at Washington. 
It is there now. T[ don’t exactly remember the conversation that 
took place. He said that he owned ranches himself; he didn't see 
anything improper in my holding them.  [ told General Upson the 
saine thing, and he did the same; certified the facts to the Depart- 
ment, and his letter is also on record. General Upson was no rela- 
tion of mine. There was no evidence of General Upson’s mind 
being impared before he left the office. ILis mental affliction came 
on him in half an hour. 

The duties of chief clerk of the surveyor general's oflice were per- 
formed by ©. E. Glidden while [was in Washington, from December, 

1866, to January, 1868S. Tle is now dead; died here in San 
004 Francisco. As to my resigning in) December, 1855, one 

reason for it was [ heard that charges had been mule 
against me in the Department at Washington; that was one reason. 
Another reason was [ wanted to take charge of the San Jacinto 
survey and be on the ground, and answer anything relating to it 
before the Department or the Secretary of the Interior, and do my 
best to get a patent for it. 

Charles Ilosmer, referred to, was a merchant in San Franciseo. I 
do not know whether or not he is now dead. [le was a very promi- 
nent man in those times. 

While [was in the surveyor general’s office under Beal and under 
Upson, I certainly knew of the act of July 4th, 1836, entitled “ An 
act to reorganize the general land office.” But section 14 of that 
act, allow me to say, refers to public iands of the United States, and 

not to private land claims. 
505 Q. 00. But the spirit of the act would seem to apply to all 
Government officers, would it not? 
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Olj.—(Objected to by respondent as incompetent, calling for a 
conclusion of law.) 


A. So far as public lands are concerned they have no right to in- 
terfere or have anything to do with them—that is, United States 
public lands. 


Re-examination of Epwarp Conway by Mr. Burnett: 


(). 1. On vour cross-examination vou stated in substance that 
it appeared by the language of letter, Exhibit A, following the 
words: “by Hopkins,’ which are interlined in pencil, that Hop- 
kins were therein stated to have made the brief mentioned in the 

letter. Won't you please look at the language again care- 
506 fully and see if vou think it has that meaning and state 

to what paper or thing you think it has reference where the 
term “ by him ” is used there’ 

A. (Referring to letter, Exhibit A.) It was a copy of the diseno, the 
original map in the case, which was signed by him as keeper of tne 
archives; that is what it means. I don’t mean to say that the brief 
was made by Hopkins, but that the diseho was made by Hopkins 
as keeper of the archives to show that it was a copy of the original 
map. It appears by this letter that the ground between the two 
creeks, the Mupa and Sisaw, was the controversy between the Ojai 
and the ex-mission, and Professor Silliman had reported it as be- 
longing to the Ojai. He made a report for both parties. We both 
hired Professor Silliman to give his opinion as an expert about the 
oil property. It appears by this letter that I gave hima map, on 

which I laid down plainly this ground in dispute between 
507 the Mufa and Sisaw, which | claimed belonged to the ex- 

mission, and I also furnished him with a brief, which was ac- 
companied by a copy of the diseno or origina! map of the Ojai, 
signed by Hopkins, the keeper of the archives, to show its genuine- 
ness, and I called it an unanswerable document, because the diseno 
showed, as I thought, that that tract of country between the Mufa 
and the Sisaw belonged to the ex-mission. Therefore I say it 1s an 
unanswerable document, and I told him to read, digest, and show 
Brown. 


by Mr. Copp: 


(). 2. Ile could not read the diseno ? 

A. He could dijest it. That is my way of stating it, that he 
should read and dijest them. The brief was written, I presume, by 
myself. 

Q. 3. How do you explain the use of the term “by him?” 

A. This letter was apparently very hurridely written, and 

DUS my thoughts may have flowed very quick. I will not swear 

that Hopkins did not make a brief. [am giving you my 

impressions now of what appears to me to be the true meaning of 
the letter. I don’t know where that brief referred to now is. 

Q. 4. Was it not in that connection that you suggested that it: 
might have been handed to Black ? 
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A. He lad all the papers, I supposed. I don’t remember whether 
that brief was a printed paper or not. IT know we had a printed 
pamphlet. 

by Mr. Burnett: 

Q. 5. On your cross-examination you have testified to many acts 
of your own and to many papers referring to and having connection 
with the titles. What was the character of the property covered by 
those titles or supposed titles? Was it the land itself, or was it the 
oil rights, or what was it, say,in the San Buenaventura and those 

ranchos that you have been testifying about ” 
509 —. So longas I. Conway and company was in existence it 
refers only to the oil rights—that is to say, all we were seek- 
ing was the oil; an- in order to get the oil we were forced to buy an 
interest in the feesimple. Insome instances we bought the oil rights 
alone; in others we bought the title of the State of California to 
the land that covered the oil rights. The land had been taken up 
by other parties under Siate tithkes—school-land locations, I suppose 
thev were. [ had no other interest in the San Jacinto than as 
an owner of shares in the respondent corporation after the organt- 
zation of that corporation. IT had no interest in the San Jacinto or 
any part of the San Jacinto after the organization of that corpo- 
ration. With reference to the Sobrante San Jacinto, the Rancho 
Huafa was the boundary onthe northwest. The usual routine 
O10 of the surveyor general’s office as to how surveys should be 
made of Spanish or Mexican ranchos was thus: [ostructions 
were given to the deputy surveyor, based upon the final decree of 
the United States court, a copy of which was furnished the deputy, 
or the words of the decree were embodied in the instructions. Tle was 
furnished with any copies of original papers (such as grants, disenos, 
juridical possessions) referred to in that final decree and directed and 
Instructed to make his survey in strict accordance with the tinal de- 
cree of the court, and also obeying the instructions of the Depart- 
ment with reference to field-work. He was also furnished with 
sketches of the public lines in the neighborhood of where the rancho 
Was supposed to be located and the field-notes of those publie surveys 
in order to make his connections with the public surveys before made 
It was like putting a location right on top of the lines of public sur- 
veys. If the country had been subdivided previously by a 
O11 deputy surveyor and the field-notes returned into the office, 
and there were no adjoining private ranchos to survey in 
the future, the instructions weve that he should be governed by and 
to make his survey in accordance with the public lines—that is, with 
the cardinal points—in order to leave the public lands in square shape 
by quarter-sections and sections. Where the whole country had been 
divided before, where a location of a grant was to be made, the field- 
notes being in the office showing the monuments and public lines, 
it would not be necessary to go into the field again and retrace those 
lines; he could adopt them in the office. That was done in the case 
of the Sobrante de San Jacinto, with the exception of the line bor- 
dering on the Sierra rancho, which was a straight line between two 
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monuments known on the ground, the distance between 
512 = which could be as easily calculated in the office as it could be 

found on the ground. This plat of the survey stated in its 
title that it was made in this manner. Had there been any instruc- 
tions or any law against a survey made in that manner, the atten- 
tion of the Departmeut being called to it when it went up for ap- 
proval as to location before the Commissioner, he would aon 
ately have returned it and ordered it done in the field; but his 
approval of the location shows that there was nothing done contrary 
to the rules of the Land Department, in Washington, in making that 
survey. The fact was clearly brought before the Commissioner of 
the General Land Office and the Secretary of the Interior by the at- 
torneys contesting the survey. 

Q. 6. Was juridical possession given of San Jacinto Viejo ? 


Obj.—(Objected to by complainant as incompetent on the ground 
that there is better evidence.) 


A. I think it was. 
Q. 7. Was juridical possession given of San Jacinto Nuevo” 


513 Obj —(The same objection by complainant.) 


A. No, sir. 
(). 8. Was juridicial possession given of San Jacinto Sobrante? 


Obj.—(The same objection by complainant.) 


A. No, sir; there was hardly time. The Mexican war broke out 
soon after the San Jacinto Nuevo and sobrante grants were made. 
There was a survey made wherein the lines of the three ranchos, 
the San Jacinto Viejo, the San Jacinto Nuevo, and the Sobrante de 
San Jacinto, were all connected—that is to say, a survey bad been 
made of the San Jacinto Viejo. The survey of the sobrante by 
Thompson was made west of the line I have spoken of. The at- 
torney of Aguirre had selected on the lines of public survey the 
location of the Nuevo grant. From that data a continous plat was 
made of the three ranchos and laid before the Department of the 

Interior, at Washington, showing those ranchos connected, 
514 showing the location of the whole thing. The Neuvo loca- 

tion was afterwards adopted by the surveyor general under 
the act of 1864, which I spoke of, which compelled the grantees to 
make a survey within a certain time or the surveyor general would 
do it himself. He adopted the lines selected by the grantee of the 
San Jucinto Nuevo, and those were the lines that were on record for 
a number of years, [ believe. That went on to the Department, in 
‘Vashington, with these papers in 1866; that was my impression. 


By Mr. Cons: 


Q. 9. By whom was that survey made ? 

A. I stated that it was made on lines of the public lands that had 
been run. A map was compiled from surveys theretofore made. 
That was done in the surveyor general’s office. 
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(). 10. Do you know whether it was authenticated by anybody in 
the office ? 
A. No, sir; it was only an exhibit that went up with the other 
‘ase, Showing the true boundaries, and these ranchos laid 
515 inside of those. 


By Mr. Burnett: 


Q. 11. Has the east boundary of the sobrante ever been changed 
since its first survey ? 

A. No, sir; with respect to the charges which were made against 
me in Washington before the Departinent, they were fully investi- 
gated. [answered them. My answer is on file in the Department, 
at Washington. They were sent up to the Secretary of the Interior 
in connection with this survey. They are the same charges that are 
made against me in the complaint in this case. They were argued 
upon by Messrs. Blair and Dick, on the part of Abel Stearns and 
some miners who had settled there who had preferred the charges, 
and they were alluded to pretty strenuously in a brief tiled by Gen- 
eral Cobb, counsel in this case. Thev were very thoroughly investi- 
gated, and the result was the patent was issued for the rancho, and 

the Commissioner of the General Land Office requested me 


916 to go back to San Francisco and take my place again as chief 


clerk in the surveyor general’s oftice, which [I did. The 
charges against me were dismissed. 


By Mr. Copp: 


(). 12. In this connection I will ask you: Did you appear in_per- 
son before the Commissioner in connection with those charges ? 

_ A. Lanswered in writing, under oath. [was not examined under 
oath at all, 

(). 13. How were the charges maintained or surported—by viva voce 
testimony or ec parte atlidavits or by depositions ? 

A. By written exhibits and affidavits on both sides. There was 
no oral examination. I never spoke to the General Land Commis- 
sioner about it in my life. IT had an attorney who appeared for me. 
Mr Black’s attorneys appeared personally before the Commissioner 
of the General Land Office against me. Their briefs are on file. 

Q. 14. Did the Commissioner and Secretary of the Interior sit 

together in the matter? 
Ol7 A. The Commissioner's business was to examine the survey 
of the rancho and approve or disapprove it. He approved it 
and submitted 1t to the Secretary of the Interior, inasmuch as ques- 
tions were involved that were appealed to him. The arguments 
were filed before the Secretary of the Interior by Messrs. Blair and 
Dick on the one side and by Mr. Black on the other. 

Obj —(Complainant moves to strike out all the evidence of this 
witness as to the charges referred to and as to the arguments made 
thereon before the Department as incompetent and not the best evi- 
dence.) 
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By Mr. Burnett: 


Q. 15. Referring to Complainant’s Exhibit G, the list of names 
and seeming statement of the proportions of interests in the prop- 
erty of E. Conway and Company, called to your attention to-day, 
state whether any, and, if so, whom, of the parties named there were 
members of the firm of E. Conway and Company previous to the 
incorporation of the San Buenaventura Commercial, Manufacturing 

and Mining Company. 
518 A. Theosiaten members of the firm of E. Conway and Com- 

pany were four—James H. White, E. Conway, Theodore Snell, 
and O. W. Easton. Then after we had purchased the one hundred and 
sixty acres in Contra Costa county at the head of Wild Cat Creek, 
where there was some oil development, Stow and Patterson and Hop- 
kins, I think, came into the firm. From that time purchases of in- 
terests in the firm were made by parties calling — it of six hundred 
shares; and, as I stated before, E. Conway and Company, believing 
that oil was profitable, and after spending some money at this loca- 
tion in Contra Costa county in boring and testing, heard of a large 
development of oil in Santa Barbara, and James H. White 
was sent down by E. Conway and Company to examine and 
report, and upon his report the school locations were pur- 
chased. The names of S. B. Brinkerhoff, E. Palmer, and B. 
(. Waterman upon this list show the connection of these dif- 

ferent owners of school locations, I think, in addition 
91% to what money was paid. Then the Santa Paula claimed to 

extend over, and the names of Moore and Briggs and this list 
show the shares set aside for the Santa Paula interest in the same way. 
Then the squabble between Parsons and Thomas—Scott on one 
side and ourselves on the ouer—appears from this list, Exhibit G, 
to be settled, and Parsons and Scott appear to have some interest, 
as the names of L. Parsons, Sarah J. Parsons, and Thomas Scott 
appear upon the list. Some of these shares referred to on the list 
were purchased in the East when White and Brown were there. 
Some were purchased here, as shown by the names on the list—of 
Thompson, Brown, Gitchell, Hutchinson, Hastings, Daly, Kerlin, 
Bouldin, Upon, Hopkins. The three last-mentioned paid assess- 
ments on the original work in Contra Costa county. This list, Ex- 

hibit G, appears to be made up from compromises made with 
520 these parties that I mentioned and sales—some receiving 

shares for services: ‘Black and Beal. Butterworth, I don’t 
really remember how he'icame in. That list was made up before 
there was any incorporation. I don’t remember when the paper 
was made. 

(). 16. Was the incorporation based upon this list, or substantially 
so? 

—. The number of shares were changed, because the owners in the 
San Buenaventura rancho were to receive so much in stock and so 
much in cash. It is my impression that they were to receive one- 
sixth of the stock and sixtv-five thousand dollars, I think, in money. 
The owners of the San Buenaventura rancho came into the San 
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Buenaventura Commercial, Manufacturing and Mining Company 


upon those terms. These parties named in the list, Exhibit G, 


owned a pro rata share in the company according to their 
interest set forth in that list, after deducting what be- 
longed to the Vassault interest, the owner of the ex- 
521 = mission land. In other words, E. Conway and Company and 
Vassault and Company agreed to form a corporation. E. 
Conway and Company were to pay sixty-five thousand dollars to 


Vassault or thereabouts, and give hima sixth, [ think it was, of 


the stock of the new company, and FE. Conway & Company was to 
have five-sixths divided pro rata according to that list, Exhibit G; 
that is my impression. The members of the tirm of FE. Conway 
and Company owned five-sixths of the stock of the new company, 
and Vassault and Company, the owners of the ex-mission, owned 
one-sixth. 


By Mr. Copp: 

Q. 17. I see in this list, Exhibit G, the name of Abbie L. Kerlin. 
Was she the wife of Kerlin? 

A. His mother. He paid cash for those shares; bought them 
from Captain White and myself, our private shares, and he put 
some in the name of his mother, an old lady. We all thought it was 
a good thing. 

522 (Continued by agreement of counsel to Wednesday, 7th in- 
stant, at half-past ten o’clock a. m.) ' 


(Endorsed :) Filed October 14,1884. L. 8. B. Sawyer, clerk, by F 
D. Moncton, deputy clerk. 
523  Depositions Taken at Los Angeles and San Bernardino of Wit- 
nesses for Complainant. 


U.S. Cireuit Court, District of Cal. 
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Stipulation that Complainant and Respondent Have Certain Time 
to Take Test’ y. 
Fripay, August 22nd, 1884. 

Counsel present: For complainant, Mr. Lee; for respondent, Mr. 
Stewart. 

It is stipulated between counsel for complainant and respondent, 
respectively, that the complainant may have the time from this date 
to and including twelve o'clock m. of Thursday, September 4, within 
which to take testimony, such time to be utilized as counsel for com- 
plainant may deem best. 

At request of counsel for complainant the taking of testimony ts 
continued until to-day, Friday, 22nd, at one o’clock p. m. 
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Aveust 22np—one o’clock p. m. 


At the request of counsel for complainant, by consent, further 
hearing continued until to-morrow, Saturday, August 23rd, at 9.30 
a.m. 

SATURDAY, August 23rd, 1884. 

Counsel present: For complainant, Mr. Lee; for respondent, Mr. 
Stewart. 

KE. F. De Celis is produced on behalf of complainant, accepted by 

respondent, and sworn by the examiner to act as interpreter 
525 — of the Spanish language to be used during the hearing. 


Deposition of T. Alvarado. 


Examination-in-chief of Tomas ALvarapo (on behalf of com- 
plainant) by Mr. Ler: 


Q. 1. What is your name, age, residence, and occupation ? 

A. Thomas Alvarado ; age, 43 years ; residence, San Diego county ; 
occupation, rancher. 

Q). 2. How long have you lived in San Diego county ? 

A. 28 vears. 

Q. 3. Do you know the San Jacinto ranch ? 

A. Yes, sir. 
Q. 4. Do vou know the Temescal ? 
A. Yes, sir. 

Q). 5. Do you know the Jurupa? 

A. Yes, sir. 

Q. 6. Do you know Mrs. Aguirre and José Antonio Aguirre ? 

A. Yes, sir. 

Q. 7. Are you acquainted with and do you know the Sobrante de 
San Jacinto rancho? 

A. I didn’t know the sobrante, but I know the value of San Ja- 

cinto, more or less. I know from information that it is to the 
926 ~~ south of San Jacinto. 
Q. 8. Do you know the Rancho San Jacinto Viejo ? 

A. Yes, sir. 

Q. 9. Do you know the Rancho San Jacinto Nuevo ? 

A. Yes, sir. 

Q. 10. With reference to those last two ranchos named, where is 
the Sobrante de San Jacinto located ? 

Objected to by respondent as incompetent, inasmuch as the wit- 
ness only knows from information. Objected to as incompetent and 
hearsay. 

A. I think it is located in the vacant place between the two ranchos, 
San Jacinto Viejo and Nuevo. 

Q. 11. Does it adjoin the San Jacinto Nuevo and the San Jacinto 
Viejo? 

Objected to by respondent as leading. 

A. Yes, sir; that is what I know. 
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| Q. 12. Have you a personal knowledge of the location of those 
| three last-named ranches which vou have testified in regard to ? 
A. I know by the owners themselves. In those days when thev 
used to herd cattle they acknowledged the main road from San Ber- 
nardino to San Diego as the boundary. 
927 Q. 13. Of what? 
A. As the boundary of the Rancho San Jacinto Nuevo and 
Viejo, in order to gather the cattle; leaving the Santa Gertrude road 
to the right—or the Santa Gertrude Springs to the righ.t. 
Q. 14. Then you know the boundaries of the San Jacinto Nuevo, 
San Jacinto Viejo, and the Sobrante de San Jacinto, do you not ? 


Objected to by respondent as incompetent and leading. 
(Question withdrawn.) 


Q. 25. Do you know the boundaries of the San Jacinto Viejo, the 
San Jacinto Nuevo, and the Sobrante de San Jacinto ? 

A. All I know is what [ have said. I don’t know the boundaries. 
| know tliat in those days they had the main road as the boundary. 
I have not seen the survey. 

Q). 16. What do you call the main road ? 

A. The county road—the public road. 

(). 17. What is its name? 

A. It has the name of the royal road from San Bernardino to San 
Diego. 

(). 18. With reference to the location of this road, in what direction 
are the Ranchos San Jacinto Nuevo, San Jacinto Vigjo, and the 
Rancho Sobrante de San Jacinto located ? 

A. To the east of the road. 
528 (). 19. All to the east of the road ? 
A. All to the east of the road, what I know. 

Q. 20. Are there any portions of those ranches lying to the west 
af that road ? 

A. Not that I know of. 

Q). 21. In what county are those ranches located ? 

A. In the county of San Diego. 

Q). 22. Are all those ranches which you have named situated in 
that county? 

A. That is, what I know. 

Q. 25. Have you been over or upon the lands of the San Jacinto 


omg 
tract ? 
A. Yes, sir. y 


Q. 24. Are you acquainted with and do you know the Temescal 
rancho ? 

A. Yes, sir. 

Q).25. Where is that situated ? 

A. From what I know it is situated in the county of Los Angeles 
up to this time—at present; I don’t know before. 

(). 26. The Temeseal is situated in the county of San Bernardino. 

A. In San Bernardino county I mean. 

Q. 27. Who was the owner of that rancho”? 
A. Leandro Serrano. 
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Q. 28. Is Serrano living or dead ? 
A. From what I know he is dead. 
529 Q. 29. Did you know him in his lifetime? 
A. No, sir. 

Q. 30. Did you know any of his family? 

A. His wife and son. 

Q. 31. Where did they reside when you knew them ? 

A. At the Temescal, on top of a hill. 
Q. 32. Were they claiming and occupying the Temescal as 
owners ? , 


Objected to by respondent as leading and incompetent. 
(Question withdrawn.) 


(). 33. How were they occupying or living upon the Temescal 
rancho ” 

A. They lived there. We all knew it was their ranche. That is 
where I knew the old lady and the son, in passing through to my 
ranch. 

Q. 54. At what time within your recollection did they first so oc- 
cupy said rancho? 

A. In 1856, in September. I don’t recollect what date. 

Q). 35. Had they any improvement upon the ranch at that time? 

A. There was a house, in which they lived, on top of the hill; a 
vineyard down below, in the canon, and a corral, where they used 
to put the horses. 

Q. 36. Any other improvements ? 
530 A. I don’t know; if there were I don’t recollect. There 
was a fence below the house; there was a fence for the crop. 

(). 37. What were the conditions of those improvements as to age, 
&e., When vou first knew them ? 

A. The vineyard was in good condition. The house where they 
lived, of course, was an adobe house—a house that people could live 
in, inside of the house. 

(). 38. Was it an old or new house? 

A. Very old, I believe. It was bare walls outside. 

(). Was this vineyard and the trees old or young? ‘ 

A. They were old, in my opinion; they were very large. 

Q. 40. What use did the Serranos put this ranch to when you first 
knew them; what use were they putting it to at that time ? 

A. They had a few animals and a vineyard and a house. 

Q. 41. Do you know whether or not Mrs. Aguirre, of whom you 
have testified, ever resided upon the Rancho Temescal ? 

A. I don’t know that she ever lived there. 

Q. 42. Do you know whether she ever lived on the San Ja- 

cinto ? 
531 A. I saw her after he built the house. Seboba is the name 
of the place. 

(). 43. Where is Seboba located ? 

A. To the east of Huichapa or San Jacinto Viejo. 

Q. 44. Is that inthe Valley of San Jacinto to which you have tes- 
tified ? 
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A. Yes, sir; Seboba is located to the east of Huichapa—Huichapa 
of the San Jacinto Viejo. Those are names that have been given to 
the springs. Seboba is to the east of Huichapa, to the east of the 
hill of the house of the mission of San Luis Rev rancho it used to 
be—to the east of the hill of the house of San Luis Rey as it used 
to be. 

Q). 45. For how long a time since vour first knowledge of the 
Rancho Temeseal by the Serranos has their occupation continued ? 

A. Up to date. 


By Mr. Srewarr: 


Q. 46. Up to the present date ? 
A. Up to the present date. 


By Mr. Lee: 
(). 47. The Serranos are occupying it at the present date ? y. 
A. The girls now have a man in the orchard, but it is by their or- 
ders. Three days ago | was there at the orchard. The man who 
is there told me that he was employed by them, taking care of the 


vineyard. 
2 (Y. 48. Do you know the so-called patented Sobrante de San J 
Jacinto Viejo y Nuevo? 5 2 


A. More or less. I know that it is at the Pinacarte, on the side of 
San Bernardino, Riverside; that is what I heard. [| don’t know 
where the boundaries are. _ 4 
(). 49. Does that We within the boundaries of what is known as 
the Temescal rancho, of which you have testified ” 
Objected to by respondent as incompetent, because the witness has 
testified that he don't know about the boundaries except what he / 
had heard. : 


(Question withdrawn.) 


(). 50. With reference to what was known as the Temeseal rancho, 
of which you have testified, how is the so-called Rancho Sobrante de 
San Jacinto Viejo y Nuevo as patented located ? 

A. I don’t know. [ know that it is situated to this side of the ' 
creek that runs from the Temeseal, the Temeseal creek. Ramunda 
Yorba told me that it reached there. [ don't know. TI did not see 
the place. 

Q. 51. Do you know anything about any tin) mines in that 
vicinity ? 

Objected to by respondent as incompetent. 


A. I know there is a tin mine, but I have never been in it; never 
been to it. 


533 Respondent moves to strike out the answer as incompetent. 


(Q). 52. What is the character of the whole of the San Jacinto 
rancho ? 
A. Pasture land, valley; some rocky hills in the center. 
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Q. 53. Do you know the old house of the Mission San Luis Rey 
and the corral ? 

A. I didn’t know the house, because it was down—tumbled 
down, but I know the place where it was located. 

Q. 54. Where is it located ? 

A. On the hill that is named at present the Hill of San Jacinto 
Viejo. 

Q.55. Do you know where the corral is of the Mission San Luis 
Rey ? 

A. No, sir; I did not pay any attention to that. I know that the 
house used to be on top of the. hill. 

Q. 56. Do you know where the Pilares is? 

A. I know where it is. 

(). 57. Where is it located ? 

A. To the west of the house of the hill, San Jacinto Viejo. 

().58. With reference to the Rancho San Jacinto Nuevo, where are 
those corrals located ? 

A. I think thev are at San Jacinto. I think it is the 

534. +=Rancho San Jacinto Nuevo where the corrals are, because 

that is the only water there is in dry years. Now there is 
plenty water; that is what I know. 

(). 59. Do you know the residence of Victoria Estudillo? 

A. Yes, sir. 

@. 60. Where is that located ? 

A. Where she used to live; it was on the hills, where the children 
were. Salvador was living there. That is the name of the place— 
La Loma; but generally where the old lady used to reside was in 
San Diego Viejo—old San Diego. 

(). 61. Is it in the San Diego tract? 

A. La Loma is the Rancho San Jacinto Viejo from the time that 
I know it. Afterwards Guadalupe Estudillo made a house at Hui- 
chapa, but always in the Rancho San Jacinto. That is where Fran- 
cisco Estudillo lives at present. The house was burned down, but it 
is the same. 

Mr. Lee: I now call the witnesses’ attention to a map of the Te- 
mescal and San Jacinto and adjoining lands, which will hereafter 
be offered in evidence when the map has been proven. We will 
make the proof afterwards. 


(The map referred to is marked Complainant’s Exhibit A A.) 


535 Mr. Lee: Before calling the witnesses’ attention to this map 
I would like to ask one further question. 
Q. 62. With reference to the San Bernardino road, of which you 
have testified, where is the Temescal rancho located ? 
A. To the west. 
Q. 63. Point out on this map, Complainant’s Exhibit A A, the loca- 
tion of the old mission-house of the San Luis Rey mission. 


Objected to by respondent as incompetent, the witness not having 
shown any familiarity with the map or any competency to point it 
out. 
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\. Iam not very much of a surveyor. I think that is the place. 
The old house of the mission is around there ona knoll. That 1s not 
a hill; it isa knoll (pointing to a place marked “San Luis Rey 
mission house, Alvarado”). I am a very bad surveyor. 

(). 64. Locate on this map the old corral of which you have tes- 
tified—the corral de Pilares. 

A. I can show you better than on the map where the corral is; 
but it is in that rancho—the San Jacinto rancho. It is on the San 
Jacinto creek, beiow where the San Jacinto creek runs. To the north 
of the creek is the Corral de Pilares, and the west of the ereek—north- 
west. 

Q. 65. Point out on this map the location of the San Jacinto 

tract. 
536 A. To the east of the main road. 
Q. 66. Can you point out the tract on the map? 

A. No, sir; [am a very bad survevor. 

(). 67. These piaces to which your attention is called on the map— 
are they located within the San Jacinto tract ? 

A. The Corral de Pilares is situated in San Jacinto Viego. The 
place called La Loma is situated in the Rancho San Jacinto Viego. 
Huichapa they call the house that was built by Guadalupe Estudillo. 
Seboba is the small Indian village where Dona Rosario lived. That 
is where I was born. 

(). 68. What Donna Rosario ? 

A. At that time Rosario Estudillo de Aguirre ; at present Mrs. 
lerrar. 

Q. 69. Then Mrs. Aguirre has never resided on the Temescal 
rancho? 

A. Not that | know of, nor she has not either. 

Q. 70. Has she ever asserted any claim to the Temescal rancho? 

_A. Not that [ know of. 

Q. 71. L again call your attention to this map, Complainant’s Ex- 
hibit A A, and ask you to point out thereon the location of the So- 
brante de San Jacinto, with reference to the Rancho San Jacinto 

Nuevo and the Rancho San Jacinto Viejo. 
DoF A. What I know about San Jacinto Nuevo and Viejo is, 

one day as I was coming from Temecula with Donna Rosario 
and her present husband, Mr. Ferrar, we arrived at the Willows. 
Mr. Ferrar told me that that land belonged to Donna Rosario, and 
at a short distance from the Willows there was a band of sheep, and 
he went in among the sheep and ran them off because they were in 
the land of his wife. He went among the sheep in a buggy and 
scared them away. The husband and wife were together. 


Respondent moves to strike out the answer as incompetent. 


Q. 72. Where was this land located, as near as you can point it out 
on this map? 

A. It is located to the south of the two ranches, San Jacinto Viejo 
and Nuevo. 
(QJ. 73. Can vou point it out on this map, Exhibit A A? 
A. Tam a very bad surveyor. I don’t know the north or south. 


. 
? 
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Here is San Jacinto Nuevo and here is San Jacinto Viejo, and this 

wrtion is below. In the tract San Jacinto here is San Jacinto 

Sanen to the north and here is San Jacinto Viejo to the north, and 

to the south is the San Jacinto sobrante. That is what I know. I 
know that from the owners. 

538 Q. 74. What is the quality of the land of the San Jacinto 
sobrante ? 

A. Pasture land. 

Q. 75. Have you been upon it? 

A. Yes, sir; many times. 

(). 76. Under what circumstances ” 

A. Going to the rodeoes, round-ups, | believe they call them now, 
of cattle, passing by the road to San Jacinto, and on some other 
business. 

Q. 77. Wliat is the character and quality of the lands about Pina- 
carte, running west from Pinacarte ? 

A. It is rocky ground, rocky soil, full of snakes; ain’t worth a 
cent for me; many rattlesnakes. 


Cross-examination of Tomas ALVARADO by Mr. Stewart: 


(). 1. How old were you in 1844” 

A. Three years and a half. 

(). 2. How old are you now? 

A. 43 vears; [am going on 43. 

(). 3. Will you subtract 43 from 84”? 

(Objected to by complainant as immaterial and incompetent.) 


539 Q). 4. I was born in 1840. You can make the count your- 
self; on the 21st December, 1840. 

(). 43. You were born in 1840? 

A. At the end of the vear. 

Q. 5. When was the first time that you were ever on the San 
Jacinto ranch tract ? 

A. In 1857. 

(). 6. 1857 was the first time ” 

A. Maybe before or after; it ismy opinion. In 1857 I went there 
to the gathering of cattle—the round-up. 

().7. Then all the information that you have with regard to it 
you have acquired since the year 1857, have you ” 

A. Yes, sir. 

Q. 8. And all the information that you have you have acquired 
by hearsay—by people telling you ? 

A. Yes,sir; not because I have been the owner of the ranch. 

Q. 9. Do vou know where the Mission San Luis Rey was? 

A. Yes, sir; I know it. I came from there yesterday. I can 
show it to you—the Mission San Luis Rey. 

Q. 10. I mean the uld mission where the padres lived ? 

A. Yes, sir; I lived near by there; I saw it every day. 
540 Q. 11. Is the old mission of San Luis Rey situated on the 
San Jacinto Rancho? 

A. No, sir. 
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Q. 12. About how far is the old mission of San Luis Rey from 
the San Jacinto Viejo? | 

A. About 40 miles, more or less. 

(). 13. How far would it be from San Jacinto Nuevo. 

A. About the same. The two ranches have a boundary. 

Q.14. How far was the Mission San Luis Rey from Serrano’s 
house and Temescal; about the same distance ? 

A. 57 miles—what I know; what those that know say. 

Q. 15. You have not been over it? 

A. Yes, sir; I have been over it, but never had anything to 
measure it with. 

(). 16. Do you go by a traveled road or by a direct line, if you go 
there ? 

A. Over the main road that I knew in 1856 [ came three days 
ago. 

Q. 17. You came over that road ? 

A. Yes, sir; I was at Temescal one day. 

Q. 18. Do you count the distance, [ mean, by a straight line, or 
around by the traveled road ? 

A. More or less [ travel on the road as my horse travels. I can- 

not count by drawing a line, because I am not a surveyor. 
541 Q. 19. What road did you travel from San Luis Rey to 
Serrano’s house ? 

A. The county road that crosses three counties—Los Angeles, San 
Bernardino, and San Diego. 

Qy. 20. Did you come up the Temecula canon ; 

A. No,sir; about a mile below Temecula; passed Temecula. 

Q. 21. Then did you go past the Lagana ? 

A. Yes, sir. 

Q. 22. And down Temescal creek ? 

A. Yes, sir. 

Q. 23. And down to Serrano’s place ? 

A. Yes, sir. 

Q. 24. You said that the mission-house—the house of the old 
mission—was on San Jacinto Viejo, I believe, did you not? 


A. I said that the house of the rancho of the mission of San Luis 


Rey was on the hill—on the Loma ; a piace ealled La Loma. 

Q 25. Which was the oldest house to appearance—Serrano’s 
house or the mission-house of which you speak ? 

A. I don’t know. 

Q. 26. Both very old? 

A. Yes, sir. I[ think Serrano’s is the oldest. 

Q. 27. You think Serrano’s is the oldest house ? 
O42 A. Yes, sir; because when I opened my eyes to the light 
Serrano was already at Temescal. I did not know the Estu- 
dillos until 1856. 

Q. 28. I mean from the appearance of the trees and of the ruins 
you saw which place would you regard as the oldest—Serrano’s 
place or the Mission ? 

A. Both are old. In San Jacinto there is nothing to show age 
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that might be. At Temescal there are some olive trees that show 
they are very old. I don’t know how old. 

Q. 29. You say Serrano’s family, his descendants, are still occu- 
pying the place in the same manner that they were when you first 
went there or first saw them ? 

A. I saw them in September, 1866. Now, they don’t live on the 
hill; they live down in the orchard. Now, I don’t know whether 
they have any claim or not. What I know is that the orchard is 
there. 

(). 50. There was a cattle range there when you first went there, 
was there ? 

A. Yes, sir; there was some cattle. 

Q. 31. Was that a good grazing country ? 

A. For a few animals, but not good pasture, but for a few ani- 
mals; not for a large ranch, in my opinion. 

Q). 32. How far do they now live from where the old Serrano 

house was; about how far? 
545 A. About 6 or 7 hundred yards, in my opinion. 
Q. 33. 6 or 7 hundred varas? 

A. May be more or less. 

Q. 54. Do you read and write? 

A. Some; enough to carry on my business; not for a lawyer. 

Q. 35. You say that the San Jacinto Viejo and the San Jacinto 
Nuevo were both to the east of the San Bernardino road ? 

A. That is what I know; there are some other lands. I am say- 
ing what [ know. 

Q. 36. Are you saying what you know or what you have heard ? 

A. What I have heard and what I know; because the Estudillos 
gathered cattle from there. Now,whether they belonged to them or 
not I don’t know. 1 have been there at round-ups with my 
vaqueros, 

(). 37. All you know about it is what you have learned from the 
Estudillos, with reference to gathering their cattle over there ? 

A. Lsuppose in that other way. 

Q. 38. In what year did you get that information? 

A. In 1857. Tam a very bad surveyor; they want to turn me 
into a surveyorand they can’t. I can take you to the place, though. 

Q. 39. To show him that I don’t want to eateh him or any- 
544 thing at all. I thought it was very unfair to examine him 
on this matter myself. 

A. I don’t know the map of my own right. I want to show north 
and they show south; of course, it is in English, and I don’t read 
English good. The evidence I can give is to take you to the place 
and show you that everything I have said is so. 

Q. 40. | don’t doubt what he tells me; that he has heard. 

A. What I have said also about Ferrar I learned it that way. 
I can also prove. 

Q. 41. You have testified that the sobrante was between the Old 
and New San Jacintos—the Sobrante de San Jacinto? 

A. I think so, from what Mr. Ferrar told me. 
Q. 42. You think so from what who told you ? 
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A. Mr. Ferrar, the husband of Donna Rosario. 

Q. 43. At what time? 

A. In 1867—1866 or 67; I don’t recollect exactly; [ think 1866. 

Q. 44. Where was you when Ferrar told you? 

A. I was coming then from towards San Bernardino; my wife 
was coming with me, too. They invited me to come with them to 
pass the day at their house; they used to live at San Bernardino. 

Q). 45. What year did you come there? 
545 A. In 1866 or 1867; I don’t recollect. 

(. 46. You are familiar with San Bernardino; have been 
there frequently ; lived in San Bernardino ? , 

A. Sometimes; when by chance I have any business there. This 
year I have been there oftener. 

Q. 463. Then you have no knowledge with regard to any of these 

matters about which you have testified exce pt what you have 
acquired since 1866 by a conversation with different parties ? 

A. What ranch? 

(). 47. Any of these ranches. 

A. From the year 1856 [ knew the Serranos at Temescal ; in 1867, 
the Estudillos at San Jacinto; back of that I don’t know. [ know 
from the owners of Temescal, Leandro Serrano; he is an old man, 
84 years old; he was residing there. I know from him. 

Q. 48. I mean what time you got your information. I want to 
know how far back your information extends; that 1s all. 

A. From that date, 1856, I knew the Serranos at Temescal, and 
in 1857 the Estudillos at San Jacinto. 

Q. 49. Do you know who owned the San Jacinto Valley in 


546 A. Estudillo; because they were there in 1857, and they 
had a great deal of cattle. 

Q. 50. Do you know who was the owner of the Sobrante de San 
Jacinto in 1856 & ’57—in 1857 ? 

A. No, sir. 

Q. 51. Do you know who owned the San Jacinto Nuevo in 1857? 

A. At that time we thought it belonged to Aguirre. Afterwards 
it turned out that it belonged to the Pedrorena family. 

Q. 52. You said you drove some sheep ? 

A. No, sir. 

Q). 53. You was there when they had some sheep ? | 

A. Never had any sheep there. Mr. Ferrar and his wife went in 
among a band of cattle and scared them away—ran them out—ran 
them off—a band of sheep I mean. 

Q. 54. What year was that—the time he ran off a band of sheep ? 

A. 1867 or 1866 or 67. Iam not positive 

Q. 55. I wish you would fix that date, if you can. 

—. I cannot, because I did not pay particular attention, it being 
no business of mine. 

Q. 56. Have you ever had any connection, any interest, in those 
ranches about which you have spoken, the San Jacinto Nuevo, San 
Jacinto Viejo, or Sobrante de San Jacinto ? 

A. Nor in the balance of them; in none of them. 
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SAT Q. 57. Have you ever had any interest in any of the ad- 
joining ranches ? 

A. No, sir. 

Q. 58. Do you know where the Jurupa is? 

A. Yes, sir. 

Q. 59. When did you learn first where that was? 

A. It is so very long agothat I do not even recollect. I was very 
young. 

(). 60. Do you know where the springs of Guapa are? 

A. Yes, sir; on the river. I will tell you another thing; I have 
passed so many times over Guapa that I have never paid any atten- 
tion to where the springs are or the old house, but I know where 
they are, and I know that land is where Pedrorena used to live at 
one time, at Juapa—the old man. 

(.. 61. Can you tell us where Juapa was, with reference to the 
Santa Anna river? 

A. What I know is that it ison the Santa Anna river. I don’t 
know whether it comes over on the other side or on this side. 

(). 62. How is it, with reference to the Jurupa rancho. 

A. The same thing. I don’t know whether it is on the other side 
or on this side. I know it ison the river. Mr. Roubadeaux used to 
live on this side—on the west of the river. He is the one that I 
knew as the owner. 

Q. 63. Then was Roubadeaux living on the Juapa? 
O48 A. I don’t know whether he lived in Juapa. When I knew 
him he was living at Jurupa. 

(). Juapa is below the place known as Guapa? 

A. I think one place, El Rincon first, afterwards Guapa after- 
wards Jurupa, and further up is San Bernardino, at that time El 
Rincon ; that is in the inouth of the canon. 

(). 65. State the whole row of ranches, beginning at the lower end ; 
state them all. 

A. At the mouth of the eafion is called the Sierrito rancho, but 
the people called it El Rincon; then Guapa; then Jurupa; then 
Agua Mansa de San Bernardino; at the time when I knew them. 

(). 66. When was that that vou learned this? 

A. Many yearsago. I don’t recollect. I did not keep any account. 

Q. 67. That is the way that you learned that they originally were 
named ? 

A. I knew them originally at that time. 

(). 68. Now, what were the ranches on the other side of the river; 
were there any other ranches in there, commencing at Serrito ? 

A. The Temescal; the Temescal is on that side. 

Q. 69. Do you know the Sierra ? 

A. Yes, sir; it used to belong to them. 

Q. 70. That is on the south side of the river, isn’t it? 
549 A. I think it was on both sides of the river. I don’t know, 
but [ think it was on both sides. I don’t know where. The 
tract of Rincon has a different title. The Yorbas used to own —. 

Q. 71. Did you know a ranch by the name of the Roubadeau 

ranch ? 
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A. T think the place where he lived was Jurupa. I don’t know 
whether it had any other name. I[ knew him at that time. 

(). 72. Is not a part of Riverside on what is known as the Rou- 
badeau ranch ? 

A. Next to Riverside. 

(Q). 73. A part of the upper end ? 

A. Yes, sir; because the boys have sold that portion to River- 
side; what I know. I have not seen it. 

(). 74. Now, where was Temecula as you were going from San Luis 
Rey to San Jacinto; if you was going from San Luis Rey to San 
Bernardino would you pass through Temecula ? 

A. Yes, sir. 

Q. 75. Would you pass through Laguna? 

A. No, sir. 

(). 76. You would leave Laguna to the north ? 

A. Laguna is left the west of the main road. 

(). 77. Do you know the distance from the Temecula ranch-house 
to the San Jacinto? 

A. More or less, what the people say, I know. 
550 (). 78. Well, about the distance ? 
A. From 20 to 25 miles. 

Q. 79. Now, commence at San Bernardino and give me the names 
of the ranches that you passed through on the road from there to 
San Luis Rey, the old mission ? 

A. At present? 

Q. S80. Well, as they were originally known—as they were known 
formerly. 

A. Coming to San Bernardino you have to pass the Agua Mansa, 
northeast of Riverside; afterwards vou came to San Jacinto Nuevo, 
on the edge, the westerly side of San Jacinto Nuevo; then was Teme- 
cula, Monte Serratt, Guajome, then the Mission San Luis Rey. 

Q. 81. In going from San Luis Rey to Rincon what ranches did 
you pass through ? 

A. Guatome, the Mission San Luis Rey, Guajome, Monte Serratt, 
Temecular, Laguna, El Temescal, Yorba rancho, the Serrito rancho, 
El Rincon. 


Re-examination of Tomas Atvarapo by Mr. LEE: 


Q. 1. Is the Temeseal rancho or a portion of it situated in the 
cafion which you have testified about ? 
dol A. According to my knowledge it is situated between the 
mountain and the Lagunarancho, in that cahon—the high 
mountain to the west and the Pinacarte mountain the east or north- 
east. When you come over here the big range of mountains is to 
the right. 
Q. 2. What are they called? Is not that the Santiago range ? 
A. The mountains are the range of mountains that is between 
Temescal and the Santiago range; a sierra, a range of mountains. 
Q. 3. What is the name of the other sierra ? 
A. The Mexicans call it Pinacarte, and now the Americans call 
it Pinacarte. 
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Q. 4. What were they called before ? 

A. I don’t know—the hills of Temescal, the Lomas; they had no 
name; they were so rough that they didn’t have any name in those 
days. 

Q. 5. Are they not known as the Temescal Mountains ? 

A. The Temescal hills, as it was the nearest range to them. 

Q. 6. What was the character and quality of those hills of Temes- 
cal ? 

A. Rocks. There is one green tree here and there, an oak tree. 
i think there are some scrub bushes in the canons. 

Q. 7. What is it called ? 


502 A. Guapa isthe Indian name; a kind of scrub pine. 
@. 8. You mean on the eastern mountains? 
A. Yes. 


Q. 9. Could you range cattle on those hills? 

A. What kind of cattle—goats ? 

@. 10. Stock—horned cattle. 

A. They might go there—pass by there through necessity and to 
lay down; they might go up and come down in the small cation to 
sleep. Nothing can be seen there that they can eat, but, in my opin- 
ion, it is not called pasture land. 

Q. 11. What do you call it? 

A. Sierra—bare mountain. 

Q. 12. How does it compare with the San Jacinto in that respect? 

A. No comparison. 

Q. 13. Why not? 

A. Because if you go to compare the land of Pinacarte with the 
land of San Jacinto, San Jacinto is good for something, because 
pasturage grows there. On those hills there is too much rock for 
the animals. That is what I have seen from a little distance. 

Q. 14. The San Jacinto tract, then, is pasture land? 

A. Yes, sir. 

Q. 15. How far is Guapa from San Jacinto? 

A. I don’t know; not very far. I have not paid attention 
OOD to the distance; there was no road to it. You have to go 
around Jurupa, maybe, to get there. 

Q. 16. What is the distance in a straight line between the two 
ranches ? 

A. I would have to take a chain to measure it. 

Q. 17. Is it one mile? 

A. More than one mile? 

Q. 18. How much more would you think? 

A. If you want me to say what I calculate I will say New Jacinto 
or Old Jacinto. 

Q. 19. To the San Jacinto tract—to the road you speak of ? 

A. From Guapa to the San Jacinto—from the place I know to be 
Guapa ? 

(. 20. From the place you know to be Guapa to the San Jacinto 
tract which is bounded on the west by the San Bernardino road, to 
which you have testified ? 

A. Twenty miles or more; it is very far. 

27—887 
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Q. Then the Guapa ranch and the San Jacinto do not join their 
boundaries, do they ? 

A. No. I have never known that they are joining, nor have I, 
either, that they are co-boundaries. 

(). 22. These rodeos of which you have spoken in your testimony, 
what was the custom of the rancheros in conducting those as re- 

gards the boundaries of ranchos ? 
Do4 A. We of San Diego used to come as far as the San Jacinto 
on the general round-up. The field judges had power that 
far—that is, the special judges appointed to settle all difficulties in 
the round-up. 

Q). 25. Were the ranch boundaries then pointed out ? 

A. Probably yes, because the field judges never passed into this 
county or San Bernardino; at least, | never came to a rodeo here in 
Jurupa. 

(). 24. What rodeo did you go to? 

A. San Jacinto Valley and no more; Laguna and Temecula ; to 
Temescal [ went once, because some of my cattle came over there. 

Q. 25. The rodeos which you attended on the Rancho Jan Jacinto— 
were they within the boundaries of San Diego county or not ? 

A. Yes, sir; they were within the boundaries of San Diego—that 
is, what | know—what I used to know. The Estudillus used to pay 
their taxes in the county of San Diego; that is why I think they 
were in the county of San Diego. 

(). 26. Was the Temescal or any portion of it located in the county 
of San Diego? 

A. I don’t know, sir. 

(). 27. Was it within the boundaries of the San Jacinto tract, 
about which you testified ? 

A. I don’t know. 

(). 28. With reference to the San Jacinto where did the Temescal 
lie? 

DD A. To the west of the San Jacinto. 
Q. 20. And beyond the boundaries of the San Jacinto ? 

A. Yes, sir; it was quite outside from the boundaries that | knew— 
the boundaries of the ranchos that were respected in those days. If 
there are any other boundaries I don’t know. 


Recross-examination of Tomas ALVARADO by Mr. Stewart: 


(. 1. Will you tell me what ranches vou would pass in traveling 
from San Jacinto Viejo to Guapa? ‘Tell me the road you would go. 

A. I would pass Jurupa; would pass [San Jacinto Nuevo, then 
some vacant land, in my opinion; afterwards the San Jacinto 
Nuevo and afterwards the San Jacinto Viejo. 

Q. 2. Let us get that. I want to go from Guapa to San Jacinto 
Viejo. I want you to describe the whole distance, cahon and every- 
thing. Commence at the beginning and tell what road you would 
go, and describe it particularly. 

A. If I would start from Guapa I would go by Jurupa; would 
pass the old Roubadeau house ; afterwards would pass Riverside, 
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the village; afterwards would pass Box Springs, as they 
556 ~—s call it now; Cajone Springs they call it in Spanish. From 
there I would go into San Jacinto Nuevo, and from there to 
San Jacinto Viejo. 
Q. 3. Where would you cross the Santa Anna river? 
A. At Riverside—Roubadeau’s. é, 
(). 4. About what distance would that be? 
A. 20 miles, more or less; may be more, may be less. 
Q. 5. Are you familiar with the Temescal hills ? 
A. I know them by passing on the road. 
(). 6. Have you been on the top of them? 
A. No, sir; I have been on the Pinacarte mine. 
Q. 7. Do you know a place on the Temescal hills that is some- 
times called the Potrero ? 
A. No, sir. 
Q. 8. Do you know a tree that grows upon those hills that is called 
the guata? 
A. I know there are guatas in those hills. 
(). 9. What is the guata; what kind of a tree? 

A. It looks like a cypress, more or less; it gives a small berry 
which smells very strong; has a great deal of turpentine in it; the 
same as the olive, smells of turpentine. 

Q. 10. You don’t know about some springs and a potrero of com- 
paratively level land up there ? 

A. What potrero ? 
557 (). 11. On the east of the Temescal hills, on the Temescal 
hills as you go from Serrano’s house on to the hills. 

A. I have never been there. 

(). 12. You don’t know whether there is good grazing from Serrano’s 
by going in that direction or not ? 

A. I don’t know that ground. 

Q. 13. You have never been up there at all; all you know about 
those hills is by passing along them on the outside ? 

A. The straight road. Now, this winter I was at Pinacarte. I 
wish I had never passed there—mired down up to my ears. 

(). 14. Where is Pinacarte ? 

A. Small place that there is to the east of Temescal in that rocky 
mountain; small mines that the Mexicans worked there. 

Q. 15. Do you know the Trujillo family ? 

A. No, sir; they lived there, but I didn’t know them. I knew 
Vicentio Trujillo, but he died. 

Q. 16. Do you know where they lived with reference to Pinacarte ? 

A. He used to live in Jurupa or Agua Mansa or somewhere 
around there. Jurupa, I think, but I don’t know his house. 

Q. 17. Den’t you know where he lived in Pinacarte ? 

A. His son lived in Pinacarte, a small camp that they called — 

camp. 
508 Q. 18. Were you there in 1897? 
A. No, sir; this last winter. 

Q. 18}. Have you owned any mines up there yourself? 

A. No, sir. 
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Q. 19. You are not a miner? 

A. No, sir; Iam no miner; no use in California to be a miner. 

Q. 20. Do you know where the placeritas are up there—the placer 
mines? 

A. That is at the mouth of San Jacinto creek; the diggings are 
there. 


By Mr. Lee: 


(). 1. I understood you to say that there was a tract of public 
land between Riverside and San Jacinto, below Box Springs? 

A. That is what I believe, because the distance is so large between 
the two ranches. They are very large; they could not be adjoining, 
and at Box Springs there used to be an old man that had squatted 
there. 

(). 2. How far is Box Springs from the San Jacinto tract ? 

A. The San Jacinto Nuevo? 

Q. 3. The San Jacinto Nuevo. | 

A. From 6 to 7 miles, or 8. [ never paid much attention to the 
distance. 

Q. 4. How long have you known the name Pinacarte as applied 

to that place, which vou testified about ? 
559 A. In 1862 [ learned it from a man—they used to call 
him Chino; the men that used to work there. 


The EXAMINER (to the interpreter): The phrase in Spanish “lo 
que ejo se” you have translated in English. Has it any other trans- 
lation or signification than that which vou have translated it? You 
have translated it “what [ know.” Does it mean anything else ? 
Does it mean as far as [ know ? 

The [Nrerrrerer: [I would say as far as [ know differently in 
Spanish. 

The Examiner: When a person uses that phrase he means that 
it is what he knows ? 

The Inrerrrerer: As far as | know; that is all I know; that is 
all I know about it. Just the same as you would say in English, 
That is what I kuow about it. He don’t mean to say it affirms the 
fact that that is so. 


Examination-in-ehief of JuAN B. Baxprixt on behalf of com- 
plainant, through interpreter, E. F. De Celis, by Mr. Lee: 


Q. 1. What is your name, age, residence, and occupation ? 
560 A. Juan B. Bandini; 50 vears; residence, Santa Moniea ; 
agent of Mr. Baker. 

Q. 2. Agent of what Baker ? 

A. Col. R. L. Baker. 

Q. 5. Do you know the Ranches San Jacinto, Jurupa, Guapa, and 
Temescal ? 

A. Yes, sir. 

Q. 4. Have vou ever lived in their vicinity ? 
A. I have lived at the ranch of Guapa. 
Q. 5. When ? 
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A. In 1843. 
Q. 6. How long did you live there ” 
A. 3 years; about 2 or 3 years. 
Q. 7. Did you own the ranch ? 
A. My father was the owner. 
Q. 8. Where were you born ? 
A. At San Diego. 
Q. 9. Have you been over those ranches of which you have testi- 
fied ? 
A. Yes, sir. 
Q. 10. How many times or otherwise ? 
A. Several times. 
Q. 11. Do you know the mission of San Luis Rey ? 
A. Yes, sir. 
Q. 12. Did you ever live there ? 
A. Yes, sir. 
Q. 13. When did you live at the Mission San Louis Rey ? 
A. I have lived there for ten years until lately; about three years 
ago. 
561 Q. 14. In what business were you engaged while living at 
the Mission San Luis Rev? 
A. Stock-raising; cattle. 
Q. 15. Have you a knowlenge of the San Jacinto Viejo? 
A. Yes, sir. 
Q. 16. Do you know that ranch ? 
A. Yes, sir. 
Q. 17. Who did it belong to at the time of your first acquaintance 
with it? 
A. To Jose Antonio Estudillo. 
Q. 18. Did they bear any relation to you ? 
A. Uncles, brothers of my mother. 
Q. 18}. Do you know the rancho San Jacinto Nuevo ? 
A. Yes, sir. 
Q. 19. Who did that belong to at the time you first knew it? 
Respondent objects to all this testimony as to the location of the 
ranch on the ground that it isincompetent; that it bas already been 
determined by competent authority, its location, and that the matter, 
so far as the location of the Rancho Sobrante de San Jacinto is con- 
cerned, is res adjudicata, and oral testimony as to its location is in- 
competent. 
fespondent objects not only to the testimony in relation to the 
sobrante, but as to the location of any of the patented claims, 
952 because they all tend to the same thing. 

(It is agreed by counsel for complainantthat the last objec- 
tion shall be considered as made to each question bearing upon 
those subjects.) 

(Question 19 is repeated.) 
A. Don Miguel Pedrorena. 
Q. 20. Did you know Mrs. Aguirre ? 
A. Yes, sir. 
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Q. 21. What relation does she bear to you ? 

A. Cousin. 

Q. 22. Has she ever owned any portion of the Rancho San Jacinto ; 
and, if so, what portion ? 

A. The Sobrante de San Jacinto—the surplus. 

(. 23. The sobrante is the name of it? 

A. Yes, sir. 

Q. 24. In what county are the Ranchos San Jacinto Viejo, San 
Jacinto Nuevo, and San Jacinto sobrante situated ? 

A. In the county of San Diego. 

Q. 25. With reference to the Rancho San Jacinto Nuevo and the 
rancho San Jacinto Viejo where is the sobrante located ? 

A. On the plain of San Jacinto. 

Q. 26. Where, with reference to the other two ? 


Objected to by respondent on the ground that it is not shown that 
the witness knows. 


A. About east, I think, of San Jacinto Nuevo and San Jacinto 

Viejo. 
. Q. 27. Adjoining the same? 
563 A. Adjoining the same. 
Q.28. Adjoining the Nuevo and the Viejo? 

A. Yes, sir; because at the time we used to go there on account 
of the cattle they used to claim certain points. 

Q. 29. Was it necessary for the adjoining ranch-owners to meet 
together and establish boundaries of the respective ranches at the 
time they were gathering their cattle? 


Objected to by respondent as hearsay and incompetent. 


A. Of course, they had their boundaries marked to a certain extent 
in order to gather their cattle. Outside of those lands those of us who 
went for the general gathering used to have a right to gather the 
rattle. each one to pick up his. The object was on account of marks 
on young cattle, and your old calves that were not marked, they 
were claimed by the owner of the land where they were found Those 
who were found outside of ranch lines were arranged between the 
owners and the field judges. 

Q. 30. Were you present at those rodeos ? 

A. Yes, sir; since 1858: of course, not all the time, but at certain 
times since 1858 until 1870, until we sold our cattle. 

Q. 31. From 1858 to 1870 you were at the rodeos ? 

A. Notall the time, of course, but at certain times. I can- 
064 not say how many times, but off and on. 

Q. 32. Have you a knowledge of the exterior boundaries 
of the San Jacinto ranch or tract ? 

A. I have in this way, that I know from the owners themselves 
how far they claimed from us. 


(Respondent objects to the testimony as hearsay and moves to 
strike out the answer as not responsive.) 
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Q. 33. Have vou been upon the lands within the San Jacinto 
tract? 
A. On the lines, you mean ? 
Q. 34. On the lands within the San Jacinto tract. 
A. Yes, sir. 
Q. 35. Have you seen the boundaries of the San Jacinto tract ? 
A. I have seen three of the boundaries. 
Q. 56. Which three? 
A. The one on the west and the one on the south. I believe it 
was the Corral de Tilares and the upper one en the side of Seboba. 
(). 37. Do you know the old San Bernardino road ? 
A. Yes, sir. 
Q. 38. From Temecula to San Diego ? 
A. Yes, sir. 
(). 39. With reference to that road, where is the San Jacinto tract 
located ? 
565 A. Going from here in that direction thethe lands are on the 
left of the road, the road from San Bernardino to Temecula. 


(Hearing continued until 1.30 p. m.) 


SATURDAY, August 23, 1884—1.30 p. m. 


Examination-in-chief of Juan B. BANDINI resumed. 


By Mr. LEE: 


(). 40. Does the San Jacinto tract lie to the east or the west of the 
old road from San Bernardino to Temecula and San Diego? 

A. To the east. 

Q. 41. Whatis the character of the lands in the San Jacinto tract ? 

A. All good lands; agricultural and pasture lands. 

(). 42. Is there any mineral land in it” 

A. None that I know of. 

(). 43. Within the limits of the San Jacinto tract, taking out the 
the Rancho San Jacinto Nuevo and the Rancho San Jacinto Viejo, is 
unoccupied or public land ? 


(Objected to by respondent as incompetent and no foundation hav- 
ing been laid for the question.) 


A. Yes, sir. 
566 (). 44. What is the character of those public lands? 
A. Pasture and agricultural lands. 

Q. 45. Is this public land of which you have spoken last that 
land which you have designated by the name of the Sobrante de San 
Jacinto as having been owned by Rosario Aguirre ? 

A. Yes, sir. 

Q. 46. Do you know where the old house of the Mission San Luis 
Rey is located in the San Jacinto? 

A. Yes, sir. 
Q. 47. Where is it located ? 
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A. One of the lines between the San Jacinto Nuevo and the San 
Jacinto Viejo; it is almost on the corner; more on the San Jacinto 
Viejo than on the San Jacinto Nuevo. 

Q. 48. It is within the exterior limits of the old San Jacinto tract, 
is it not? 

A. Yes, sir. 

Q. 49. Do you knew where the old corral of the San Luis Rey 
mission is located, called the Corral de Pillares ? 

A. Yes, sir. 

(). 50. Where are they located ? 

A. About 3 or 4 miles to the west; I am not very certain; it is in 

that direction from the house of La Loma; that was the house 


567 of the mission—the old house of the mission the old house of 


the mission. 
Q. 51. Within the boundaries of what ranch is the Corral de 
Pilares located,? 
A. San Jacinto Nuevo. 
(Q). 52. Do you know where the Indian village of Seboba is lo- 
cated ? 
A. Yes, sir. 
(). 55. Where is it located ? 
A. I cannot say well the direction ; about northwest of the house 
of La Loma. 
Q. 54. Is it located within the San Jacinto tract ? 
A. Yes, sir. 
(). 55. Do you know the residence of Salvador Estudillo ? 
A, Yes, sir. 
(. 56. Where is that located ? 
A. To the north, | think, more or less. 
(). 57. Is it within the San Jacinto tract ? 
A. Yes, sir. 
(). 58. Do you know where Huichapa is? 
A. Yes, sir; it is alinost in the center of the Rancho San Jacinto 
Viejo. 
(). 59. Is that the residence of Donna Victoria Estudillo? 
A. She built that house. 
Q. 60. Is the Rancho San Jacinto which you have mentioned 
and this public land adjoining the same of which you have 
568 spoken and these places which you have testified to with re- 
gard to their location all located in the county of San Diego? 
Objected to by respondent as leading. 
(Question withdrawn.) 


Q. 61. In what county are those places about which you have last 
testified as to their location and the San Jacinto tract and the pub- 
lic land of which you have spoken as being within the boundaries 
of the same located ? 

A. San Diego. 

Q. 62. Do you know the Temescal rancho ? 

A. Yes, sir. 

(). 63. Where is it located now ? 
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A. Where is it located how ? 

Q. 64. With reference to the county. 

A. In the county of San Bernardino. 

Q. 65. Is any portion of it located within the county of San Diego? 

A. I don’t know of any. 

Q. 66. Who owned the Temescal rancho at the time of your first 
acquaintance with it? 


(Objected to by respondent as incompetent.) 


A. The widow of Leandro Serrano. 

Q. 67. At what time was this, with your recollection ? 

A. Since I was very young I used to hear about the Temescal as 
belonging to Serrano, but after I became a man I knew what it 
was. 

569 (Respondent moves to strike out the answer on the ground 
that it is heresay.) 


Q. 68. You had personal knowledge of their ownership after you 
became a young man, did you? 

A. Yes, sir. 

(). 69. Then what you state in regard to the ownership by the 
Serranos of the Temescal rancho since you became a young man 
is of your personal knowledge? 

A. Yes, sir. 

(. 70. What is the character of the Temescal ? 

A. The character of the land ? 

Q. 71. Of the valley in which the Temescal is situated. 

A. There is a narrow cafion there where they have some crops; 
that is in the cafion ; but the mountains are very arid—bare. 

(. 72. Where are the mountains located in the Temescal, with 
reference to the ranch-house of the Serranos ? 

A. About the northeast, I think. 

Q. 73. What is the character of those mountains? 

A. I don’t know how to describe them ; they are very arid—sierra. 

Q. 74. Agricultural lands? 

A. No, sir; I don’t think they could keep two horses there in one 


year 
Q. 75. Is it mineral land ? 
570 (Question objected to by respondent as incompetent.) 


A. Yes, sir. 

Q. 76. Do you know of any mines being located on those mount- 
ains ? 

(Objected to by respondent as incompetent.) 

A. Yes, sir. 

Q. 77. What mines do you know of? 

(Objected to as incompetent.) 


A. I know the tin mine that Don Able Stearns works. 
. 78. Where is that located ? 
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A. On those arid hills of the Temescal. 
(). 79. When did he first work it within your knowledge ” 


(Objected to by respondent as incompetent.) 


A. In 1864 or 1865. I recollect 1862 or ’3 having delivered some 
animals to them. I don’t know how long before he might have 
worked it. 

Q. 80. He might have worked it before that time ? 

A. Yes, sir. 

Q. 81. What work did he do there ? 

Mr. Stewart: Let him speak of his own knowledge. 


A. They built some houses there. They had machines there to 
work inside of the mines there; many things there to work—things 
that were necessary for working the mines. 

Q. 82. Have you been present at those works ? 
571. A. Yes, sir. 
(). 83. At what time ? 

A. I have been several times there. 

(). 84. When was the earliest time ? 

A. I don’t recollect very well—1543, I believe, or 1844. I went 
there by chance. They were taking some cattle to the Tahdillo 
Mountains, and | went there to know the mine—to see the mines. 

(). 85. When was this ? 

A. In 1855 or ‘O4—the dry year. 

' (. 86. Didn’t he say 1843? 

The [Nrerrreter: He said 1842 or “45. He says now 1853. 

(). 57. Then he was in error before ” 

A. Ile went there in 1865. 

(). 88. Then 1865 is the corrrect time ? 

A. 1863 is the correct time. We were taking some cattle along 
and we came there and we went up to see the mines. 

(Q). 89. That was in 1863 ? 

A. Yes, sir—the dry year. 

Q. 90. Do you know of the purchase of the Temescal rancho and 
of the tin mines by Abel Stearns ? 

Objected to by respondent as not the best evidence; incompetent 
and hearsay. 

A. Yes, sir. 
O72 Q. 91. About what time did he so purchase, if you know ? 

(Objected to as incompetent.) 


A. It must have been about 1859 or 1860. 

Q. 92. With reference to the old road from San Bernardino to 
Temecula and San Diego, where is the Temescal rancho and the 
tin mine of which you have spoken located ? 

A. To the right of the road—to the west of the road. 

Q. 93. Do you know the location of the Guapa ranch ? 

A. Yes, sir. 

(Q). 94. Where is that located with reference to the river Santa 
Anna? 
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A. I don’t understand what you want to ask. 

Q. 95. Where is it situated with reference to the Santa Anna river, 
having in view the direction from the Santa Anna river and its 
nearness to the same ? 


(Objected to by respondent as incompetent.) 


A. I think it is north of the Santa Anna river. 
Q. 96. On the north or south side of it? 


Mr. Stewart: We object to all that. 


A. The river runs along the Valley of Jurupa. 
Q. 97. Tow far is Guapa from the San Jacinto tract? 
A. I am not very certain, but it cannot be any less than 18 
973 or 20 miles—that ts to say, from the house of Guapa. 
Q. 98. In what direction from the San Jacinto? 


(Objected to as incompetent.) 


A. North, I think ; though [ am not very certain. 

Q). 99. Do you know the Rancho San Bernardino? 

A. Yes, sir. 

(). 100. How far is that located from San Jacinto ? 

A. From the plain of San Jacinto, or what we understand by the 
San Jacinto, or the house? 

(). LOL. From the hvouse. 

A. I think to the old house it is no less than 30 miles; more than 
30 miles. 

Q. 102. Do you know where Agua Mansa is situated ? 

A. Yes, sir. 

Q). 103. How far is that from the’San Jacinto ? 

A. I consider it about the same as San Bernardino, as they are 
almost parallel to the house of La Loma. 

(). 104. About the same distance as San Bernardino ? 

A. As San Bernardino; they are almost parallel. 

Q. 105. Examine this map marked Complainant’s Exhibit A A 

and state after such examination whether you understand the 
574 same and what it shows in a general way—what it repre- 
sents. 

A. I understand the map; yes, sir. 

Q. 106. Point out on that map, Complainant’s Exhibit “A A,” the 
San Jacinto tract of which you hows been testifying. 

A. That is San Jacinto Nuevo and that is San Jacinto Viejo (point- 
ing to San Jacinto Nuevo, as marked on the map, and due south of 
it as San Jacinto Viejo). : 

Q. 107. Is that point which is designated as San Jacinto Viejo on 
the map the location of the Rancho San Jacinto Viejo, according to 
your understanding of the point? 


(Objected to by respondent as leading.) 
A. Which are the two? 


Q. 108. This that is marked. 
A. Yes, sir. 
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Q. 109. Point out on that map the unoccupied or public lands of 
which you have testified as being claimed by Rosario Aguirre. 


(Objected to by respondent as incompetent, no foundation having 
been laid.) 


A. These are the lands between the two ranches. They adjoin 
the mountains called Pauda or Temecula Mountains; we knew them 
by different names; also the Santa de Gertruda. 

Q. 110. [s that land which you have just pointed out, lying be- 

tween the two ranches San Jacinto Viejo and Nuevo, the same 
575 land which you have designated in your testimony as the 
Raucho Sobrante de San Jacinto ? 


(Objected to by respondent as leading and incompetent.) 


A. Yes, sir. . 
Q. 111. Point out the Temeseal rancho, of which you have testified. 


(Objected to by respondent as incompetent.) 


A. It is here (pointing out the place called Temescal rancho). 

Q. 112. Point out on this map the old road from San Bernardino 
to Temecula and San Diego, of which you have testified. 

A. What is the blue line? 

Q. 113. Marked Santa Anna river. 

A. I think that is the one (referring to dotted red line marked 
“old road from Temescal to San Bernardino”); is that the question 
you asked me? 

Q. 114. The old road from San Bernardino to Temescal and San 
Diego. 

A. That is the road from San Bernardino to Temescal. 

Q. 115. Now point out on the map the road from San Bernardino 
to Temecula and San Diego. 

A. That is the road (referring to dotted red line marked “old road 

from San Bernardino to Temecula and San Diego”). 
576 Q. 117. Point out on this map the residence of the Serra- 
nos, of which you have testified. 

A. Here it is at the point marked “house of Mrs. Serrano.” 

Q. 118. Point out upon this map the old corral of the Mission San 
Luis Rey, of which you have testified—the Corral de Pilares. 

A. It is at the place marked “Corral de Pilares ” (which place is 
also marked “old corral of San Luis Rey Mission ”). 

Q. 119. Point out on this map the old house of the San Luis Rey 
mission, of which you have testified. 

A. It is at the point marked “ Casa de Lona, old house of Mis- 
sion of San Luis Rey.” 

Q. 120. Point out on this map the house of Victoria Estudillo, of 
which you have testified. 

A. It is at the point marked “ Huichapa Victorio Estudillo.” 

Q. 121. Point out the house of Salvador Estudillo, of which you 
have testified. ; 
A. It is at the point marked “Salvador Estudillo.” 
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Q. 122. Point out upon this map the Indian village of Seboba, of 
which vou have testified. 
A. It is at the point marked “ Indian village of Seboba.” 
Q. 123. Point out on this map the Guapa ranch, of which you 
have testified. 
577 A. It must be here (somewheres here between the Jurupa 
and Rincon, as marked on the map). 
Q. 124. Point out the boundaries of the San Jacinto tract; the 
exterior boundaries of that tract as it was when you first knew it. 


Objected to by respondent as incompetent and no foundation laid 
for it. 


A. I don’t know whether that is the point. I have not been up 
to the monument itself, but this is the point. 

Q. 125. The point what? 

A. The point which they acknowledge as San Jaciuto Nuevo. 

Q. 126. The question is: Point out the exterior boundaries of the 
tract of San Jacinto. If he don’t kuow, let him say so. 

A. I don’t know. 

Q. 127. Do you know how far west the tract of San Jacinto came ? 

A. West of what? 

(). 128. How far it extended west with reference to that San Ber- 
nardino road. 

A. I don’t think there were any lands of San Jacinto west of the 
road, 

(). 129. You think that the San Jacinto tract, then, lay to the east 
of the old San Bernardino road ? 


(Objected to as incompetent and calling for what the witness 
thinks.) 


278 A. Yes, sIr. 
Q. 130. Do a know what the Estudillos and Pedrorenas 
and Aguirres claimed as the boundaries of the San Jacinto tract? 


(Objected to as incompetent and hearsay. 
J 


A. Yes, sir. 

(. 131. Do you know it of your own knowledge? 

A. Yes, sir. 

(Objected to by respondent as hearsay and incompetent.) 


(). 132. Do you know the boundaries of what they claimed as 
being the San Jacinto tract? 

A. Yes, sir. 

Q. 133. Where did they clam? What were the boundaries? 


(Objected to as incompetent, and no foundation being laid.) 


A. From the Corral de Pilares they claimed, or Soboba ; then it 
came to the edge or foot of the Cahuillo Mountains; from there to 
the Santa Gertruda Mountains or Temecula Mountains. 

Q. 134. Did they ever claim west of the old road from San Ber- 
nardino to Temecula and San Diego? 
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(Objected to as incompetent and leading.) 


A. No, sir. 

Q. 135. How far is the old road from San Bernardino to 
579 Temecula and San Diego from the Santa Ana river at Guapa 
in a direct line’ 

A. It must be from 10 to 15 miles. 

(). 136. How far from Guapa, on the Santa Ana river, is the river 
at the N. W. corner of the San Jacinto tract on the San Bernardino 
road from Temecula to San Diego in a direct line? 

A. I don’t know that the road crosses anywhere the San Jacinto 
line—what was claimed by the owners as the San Jacinto. 

(). 137. Well, the distance from Guapa, on the Santa Anna river, 
to the road at or near which the N. W. corner of the San Jacinto 
tract joins? 

A. It may be about 35 or more miles. I understand that to be 
from the Guapa house to the corner of the San Jacinto that I know. 

(). 138. Take the river where the road crosses the river, or any 
place that he knows. Do you know the Rancho La Sierra? 

A. Yes, sir. 

(). 140. What lies between the Rancho La Sierra and the San Ja- 
cinto tract, of which you testified ? 

A. There is hills—ranges of hills. 

Q. 141. Are they occupied lands or otherwise ? 

A. They are occupied by some miners, I believe. 

Q. 142. Who has possession of the tin mine now ? 


(Objected to by respondent as incompetent.) 


A. I don't know. I know it isa company. I don’t know 
580 ~=who they are. 


— Q. 148. In what county is this tin mine located ? 
A. San Bernardino. 
Q. 144. Do you know whether Rosario Aguirre ever resided on 
the Temescal rancho or pessessed the same ? 
(Objected to by respondent as incompetent.) 


A. Not that I know. 
(). 145. Where did she live ? 
A. At San Jacinto. 


Cross-examination of Juan B. Banpin1 by Mr. Stewart: 


Q. 1. You say you are Mr. Baker’s agent ? 

A. I am his agent in a certain way. His steward went away, taking 
some sheep to the mountains, for some days, and it is about 20 days 
that I have had the ranch under my charge. My occupation is 
putting crops in; farming. 

Q. 2. Does he know what interest Mr. Baker has in this contro- 
versy ? 

(Objected to by complainant as incompetent, irrelevant, and im- 
material.) 
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A. I don’t know that he has any interest in it. 
581 Q. 3. Have you been out to visit the property recently ? 
A. What property ? 
Q. 4. The San Jacinto ranch—the sobrante ranch ? 
A. Yes. sir. 
Q. 5. Who employed you to go out? 
A. Mr. Forbes. 
Q. 6. Who did you go with—who went with you out there? 
A. Mr. Forbes and another gentleman and a man by the name of 
. Castillo. 

(). 7. Did you go to the tin mine at that time? 

A. No, sir. 

Q. 8. Where did you go? 

A. We went to San Jacinto. We were also at the Temescal. 

(. 9. Which road did you go from San Bernardino—what road 
did you go? 

A. To go where ? 

Q. 10. To the San Jacinto rancho. What road did you take from 
Colton ? 

A. To Agua Mansa; then, afterwards, Rincon, to the opening of 
Jurupa. 

Q.1 1. From the opening of Jurupa where did you go then ? 

A. To San Jacinto; to the Valley of San Jacinto. 
O82 (). 12. What place did you appoint? Giveusthe road you 
went on. What was on the road—any springs, hot springs, 

or anything? 
A. There was something, we passed a spring; had a box there ; 
think a water station; afterwards we crossed the plain. 
(). 15. What is the name of the spring? 
A. Box spring, I think. 
Q. 14. Then you went to Temescal, also? 
} A. Yes, sir. 
j (). 15. What other place did you pass going to San Jacinto? 
f 
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A. We crossed the plain until we arrived to the house of the tin 
mine. 
f Q. 16. After you left the spring what place next did you come to? 
; A. The most remarkable thing was a lake, after having crossed 
; the plains 3 or 4 hours. 
i (). 17. Where was the lake? 
| A. Near San Jacinto. 
; Q. 18. How far was the lake from San Jacinto? 
. A. It is inside of San Jacinto. 
(). 19. The lake is inside of San Jacinto? 
| A. Yes, sir; on the plain of San Jacinto. 
: Q. 20. What else did you see before you got to the house ? 
) Q. 21. What else did you see before you got to the house ? 


583 A. The only place that I can mention — ; we went to take 
| some lunch there. There were some campers there, and we 
did not take our lunch there. ° 


Q. 22. Then you went from there to the Serrano house? 
A. We did not go back from San Jacinto to Temescal. 
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Q. 23. After you got to San Jacinto how did you get to Temescal ? 

A. We went to Temescal from San Bernardino. We went then 
back from Temescal to San Bernardino and from San Bernardino 
to San Jacinto. 

Q. 24. You say you are 50 years old ? 

A. Yes, sir. 

Q. 25. Where were you born ? 

A. In San Diego. 

Q. 26. You say you lived on the Guapa ranch for 10 years? 

A. No, sir; I don’t think I have said that; 3 years. 

(. 27. Lived there 2 or 3 years? 

A. Yes, sir. 

Q. 28. Lived on the Guapa ranch 2 or 3 years? 

A. Yes, sir. 

Q. 29. What time did you live there? 

A. You mean what date? 

Q. 30. Yes; what date. 

A. 1842 or 1843, I believe. 
584 Q. 31. Was there a house there? 
A. Yes,sir; my father had a house. 

Q. 32. Your father had a house there—your father lived there ? 

A. Yes, sir. 

(). 33. Did anybody live there before your father ? 

A. Not that I know of; no, sir. 

Q. 34. Did your father build the house when you went there ? 

A. It was made when I went there. 

Q. 35. The house was built before you went there ? 

A. Yes, sir. 

Q. 35}. Do you know whether your father bought the house or 
built it? 

A. He built it. 

Q. 36. Did he have stock there ? 

A. Yes, sir. 

Q. 37. How large a place was it; how much land did he have? 

A. I don’t know the quantity of land he had. 

Q. 38. He had a ranch there? 

A. Yes, sir. 

Q. 39. And it was known as Guapa ranch ? 

A. Yes, sir. 

Q. 40. That isthe same place that you have spoken of between the 
Rincon and the Jurupa ? 

A. Yes, sir. 


585 Mr. Stewart: I propose to cross-examine this witness as 

to the location of the San Jacinto without prejudice to my 

| objection as to the incompetency of this testimony. I do not want 
| to make a cross-examination without making that suggestion, so 
| that it may not be claimed that I consent to the competency by ex- 
amining him. IT shall proceed to cross-examine him without preju- 
dice to my objection to the competency of the testimony as to the 
location of the ranches the sobrante and San Jacinto. 
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Q. 41. When were you first at the tract known as the San Jacinto? 

A. In 1858. 

Q. 42. 1858 was the first time you were ever there ? 

A. Yes, sir. 

Q. 43. The first knowledge you had of the tract known as the San 
Jacinto was in 1858? 

A. The first time that I was on the land; I knew about it before. 

Q. 44. That was in 1858. Did you own any of the adjoining 
ranches to that tract ? 

A. No, sir. 

Q. 45. Never had any land nor interest in land in that vicinity ; 
any of the tract, either in that tract or the adjoining tracts ? 

A. No, sir. 

Q. 46. Did you ever have any cattle or stock upon a tract known 

as the San Jacinto or on the adjoining ranches of your own ? 
586 A. I had cattle there on account of the cattle running away 
or getting away from the land that I had. 

Q. 47. On what ranch did you have cattle? 

A. San Luis Rey. 

Q. 48. And you went up there to hunt cattle at what time—the 
first time? 

A. The first time I went there I went to look for some cattle I had 
under my charge belonging to Colonel 

Q. 49. What year was that? 

A. In 1858. About that time he went to the States and I re- 
mained in charge. 

Q. 50. Who did you meet there when you went there to hunt 
cattle ? 

A. The stewards of Estudillo and vaquervs. 

Q. 51. Did you meet Estudillo himself ? 

A. There are so many of them that I don’t recollect having met 
any of them, but I recollect the steward. 

Q. 52. Do you interpret the word, mayord omo to mean steward ? 

A. Yes;-mayor domo. 

Q. 53. You did not meet any of the owners of the land at that 
time in 1858, when you went there to unt stock the first time, as I 
understand you ? 

A. I don’t recollect whether the first time, in 1858, when I 
587 went there I met any, but afterwards I did. 
Q. 54. When were you there, then, the next time ? 

A. I was there in 1859, in the fall; in the spring of 1899. 

Q. 55. Who did you meet there at that time? 

A. Two of the sons of Jose Antonio Estudillo and Jose Antonio ; 
known as the Topo. 

Q. 56. Where did you meet them ? 

A. The house of La Loma, at the round-up. 

Q. 57. Did you meet them anywhere else? 

A. Several times on the plains; working together; for weeks ata 
time we would keep together. After getting through on the ranch 
we would go out some other place to gather the animals. 
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(. 58. That was in 1859. When were you there again the next 
time ? , 

A. 1864. 

(). 59. Who did you meet there in 1864? 

A. The same two boys, because they were there more than the 
others, and several of the servants. 

(). 60. When did you go there the next time ? 

A. 1865. From that on until 1870, when we sold our cattle. 

(2. 61. Did you ever have any dispute with them about bound- 
aries ? 

A. No, sir; we were very good friends. 
588 Q. 62. Did you ever mark out any boundaries with them ? 
A. Yes, sir. In order to know how far they could go for 
the gathering the animals they had to market. We had field judges 
with us. Outside of those boundaries it was the business of the 
field judges to attend to the gathering. Inside it was ours. 

(). 63. Didn’t you go and get your cattle wherever you could find 
them ? | 

A. Certainly, when we were outside the lines. When we were 
inside we asked permission,and they were obliged to gather the cat- 
tle inside their lines. 

(y. 64. When were you first at Serrano’s house, at Temescal ? 

A. [ don’t recollect well, but in 1863 I was then taking cattle 
up on the mountains—to the Cahuillo Mountains. I don’t k now 
how they call them now. 

Q. 65. Did you ever go from Serrano’s house onto those mountains 
or hills east of the house ? 

A. Yes, sir. 

Q. 66. Did you find a place up there—a potrero—where stock ran 
sometimes ? 

A. No. 

Q. 67. Do you know a tree up there called guata ? 

A. I know a tree called guata, where there is a cafion. 
589 Q. 68. You never found a place where there was a cattle 
range up there and water, sometimes called the potrero or the 
guata ; sometimes called the guata? Do you know a place of that 
kind? 

A. No, sir. 

Q. 69. Do you know a place called the Inglesia up there ? 

A. Up on the mountains? 

Q. 70. Yes. 

A. No, sir. 

Q. 71. Do you say that there is no good pasture land on the So- 
brante de San Jacinto as now located ? 

A. I don’t know where they are situated now. 

(J. 72. You don’t know where it is located, going from Serrano’s 
house up to the mountains and from there east, and from there over 
to San j acinto would you pass over no pasture lands before you got 
to the house of San Jacinto ? 

A. Yes, sir; there is. 
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Q. 73. Until you got to the San Bernardino road. Suppose you 
stop at the San Bernardino road, do you pass over any pasture lands 
from Serrano’s house, going over the hills? 

A. None that is fit to call pasture or grazing land. 

Q. 74. Do you know where the San Jacinto Viejo was patented ? 

Do you know the boundaries as patented ? 
590 A. No, sir. 
Q. 75. Do you know where the San Jacinto Nuevo was 
patented ? 

A. I don’t know. I only know the old ones that they had. 

Q. 76. Do you know where the Sobrante San Jacinto was patented, 
where the lines are as patented ? 

A. No, sir. | : 

Q. 77. Do you know where the county line between San Bernar- 
dino and San Diego runs ? 

A. I know by the taxes. I don’t know exactly where the line is. 

Q. 78. Can you name any point of ground where that line is ? 

A. I know that it is this side of the Laguna, what they call the 
Laguna Temecula; whether it is a inile ora mile and a half I don’t 
know. 

Q. 79. Do you know it from any other reason only from where 
they pay taxes ? 

A. Passing by there somebody has told me; maybe the line goes 
up here. I have not paid particular attention. 

Q. 80. You only know, then, from what somebody has told you ; 
that is about all you mean now, that somebody would have pointed 
out the county line to you, about all a citizen would know? How 

many leagues did tne San Jacinto claim? How many leagues 
581 = did they claim to be entitled to? 
A. I was not informed. I never took any great interest in 
knowing the quantities of land. 

Q. 81. You never took great interest? Did you ever know ? 

A. I knew—yes; that there was about 8 leagues and that the old 
uncle took a half. 

Q. 82. How many acres were there in San Jacinto Nuevo? 

A. I don’t know. 

(). 83. How much was there in the Sobrante San Jacinto ? 

A. I don’t know. I don’t know such a thing as the sobrante until 
until now that I have been here. 

Q. 84. You never heard of the sobrante until now ? 

A. About 2 years ago, after I came here. 

Q. 85. You never heard of the sobrante ” 

A. I knew that Donna Rosario had sold. 

Q. 86. When did you first hear of the sobrante of San Jacinto ? 

A. 2 years ago. 

Q. 87. Why did you swear that the sobrante of San Jacinto was 
located on the map south of the other two? 

A. Because the owners of the San Jacinto when I was there showed 

me the line that they claimed to be the boundary of the San 
592 Jacinto Nuevo and the San Jacinto Viejo, where there was a 
great quantity of horses and cattle; then they claimed this as 
heir land. 
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Q. 88. Who claimed it? 
A. Aguirre; the same family. They said it was land that be- 
longed to San Jacintos—both San Jacintos. 
(). 89. They said all this land belonged to the San Jacinto-? 
A. All to the San Jacintos. 
Q. 90. Within this that is marked here—within the tract of San 
Jacinto (referring to Exhibit A A)? 
A. All the San Jacinto tract. I did not ask them, but they 
claimed it. 
Q. 91. Then you never heard of the Sobrante San Jacinto? 
A. Never heard of the sobrante; not unti) 2 years ago. 
(. 92. Do vou know of juridical possession ever being given to 
either of these ranches? 
A. What two ranches’? 
Q. 93. Any of them. 
A. No, sir; I don’t know; no. 
Q. 93. What distance did you ever trace boundary lines that these 
gentlemen showed vou of any one of these ranches? Where did you 
trace it? 
593 A. We went here; we were here (indicating the Corral de 
Pilares); then they have told us that they would gather all 
this from this side and from here to the mountains, and we were in 
the Valley of the San Jacinto from the “Corral de Pilares.” We 
were here at the Corral de Pilares on this side. Thev would gather 
their cattle here on the tract of San Jacinto, the boundaries of which 
I have named—in all the valley, from the mountains into the Val- 
ley of San Jacinto. 
Q. 94. Then did you trace any line to ascertain whether there 
were marks of anv boundaries ? 
A. No, sir; I was looking for calves. 
Q. 95. Did you ever see a monument or boundary, a stake or other 
monument? 
A. No, sir. 
**Q. 96. Did you ever go with the owners to any place marked a 
boundary in any way? 
A. No, sir. 
Q. 97. Then your information was simply general conversation ? 
A. No, sir; [ went to the line, as I said before. They did not 
show me this corner; they did not tell me: This is the corner. I 
wanted to rent that for cattle in 1871. 
Q. 98. Who told you two years ago that there was a Sobrante San 
Jacinto ? 
594 A. [ learned from several of the others; Mr. Aguirre spoke 
about the sobrante of San Jacinto. 
Q. 99. Did you learn it from what he told you that there was a 
sobrante ? 
A. Miguel Aguirre, Antonio Aguirre, and several others. 
Q. 100. Where were you when Antonio Aguirre told you? 
A. Miguel, you mean. 
Q). 101. Miguel Aguirre—yes. 
A. Here in Los Angeles. 
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Q. 102. That was two years ago? 
A. More or less; a little more or less. 

Q. 103. What reason had he for telling you that? 

A. He was speaking about claiming from the company ; that he 
had a right in the sobrante. 

Q. 104. That he had a right in the sobrante ? 

A. Something to that effect. 

Q. 105. What company, the San Jacinto company ? 

A. I don’t know what company; those that bought from his 
mother. 

Q. 106. The company now in possession, you mean ? 

A. I guess it is; I don’t know. 

Q. 107. He was going to claim an interest in that grant ? 
595 A. An interest that he thinks he has from his father and 
mother. 

(. 108. In the patented grant? 

A. I don’t know; and Aguirre, if he had talked to me about any 
private affairs, I would not have said anything. I don’t think I 
am compelled to say anything about his private affairs. 

(). 109. I want to find out where it was. Did he claim an inter- 
est in the patented ground that the company had got? 

A. I think so; that is what he said. 

(). 110. Did he tell you where the patented ground was located ? 

A. No, sir; I had no more conversation with him than what I 
have stated. 

Q. 111. Did he claim an interest in the ground that you have 
pointed out south of the San Jacinto Nuevo ? 

A. He did not tell me where the grant — that had been given his 
mother. 

Q. 112. In the gragt that had been given his mother he claimed 
as against the company. When did you next hear about the so- 
brante ? 

A. Most every day. 

Q. 113. What did you hear about it, and from whom did you hear 
next about it ? 

A. From several; from strangers going to Temeseal and in that 
neighborhood. I have heard from many persons about that. 


HOG Q. 114. Did you find anybody else that claimed an interest 


in the patented ground ? 

A. No, sir; I don’t know. 

Q. 114. Nobody ever told you where the patented ground was? 

A. Yes, sir; they have told me in those hills of Temescal. 

Q. 115. Told you in those hills of Temescal it was patented ; have 
you got any mines up there? 

A. I have some claims there. 

(. 116. Where are your claims located ? 

A. On the east of the top of some mountains; on the east of the 
house of the Canyada Pinacarte. 

Q. 117. That is on the company ground—on the patented ground, 
is it, you claim ? 
A. When I went there J went and it was Government land. 
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Q. 118. How long ago? When did you locate your mine? 
A. About a year ago; a little more or less 
Q. 119. [ wish you would describe where your mine is—how far 
from the company’s house? 
A. Which is the company’s house ? 
Q. 120. Where the tin mine is—the stone house where the tin 
mine is. 
A. The house you call the Stearn house ? 
597 Q. 121. The same place; yes. How far from that house is 
your claim ? 
A. There are several claims there. 
Q. 122. The claim that is nearest to it; how far is that ? 
A. It is near by on the same ledge. 
Q. 125. Do you know the Tajalco mining land ? 
A. Yes, sir. 
(). 124. Does your claim adjoin that? 
A. Yes, sir. 
Q. 125. It adjoins that. Does it cover or take this same ground? 
A. Yes, sir. 
Q. 126. You claim the same ground ? 
A. Yes, sir. 
Q. 127. Did you locate it—did you locate the claim ? 
A. I, myself. 
Q. 128. Located it about a year ago. How much land did you 
locate? What is the size of this claim; this one claim ? 
A. I don’t recollect, exactly. 
Q. 129. It is a mining claim, isn’t it? 
A. A mining claim. 
Q. 130. That would be 600 feet wide and 1,500 feet long, would it? 
A. According to mining claims. 
Q. 130}. You located it according to the usual size of a mining 
claim ? 
598 A. According to the usual law. 
Q. 151. How many claims have you in that locality ? 


A. In those mountains there? 

Q. 152. At that place. 

A. Very nearly 40. 

Q. 133. You have got very nearly 40 mining claims? 

A. Yes, sir. 

Q. 154. You have got about 40 there. Are they all on the same 
ledge? 


A. No, sir; it is on different ledges. 

Q. 135. How much work have you done on these claims? 

A. I ain’t done any yet. 

Q. 136. Who told you it was public land? Who started to locate 
it as public land? 

A. The neighbors of Temescal. They claimed, located claims, 
and I thought | would go and take some myself. 

(). 137. Have you got any claims anywhere else ? 
A. In what part? 
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Q. 138. In any part of those mountaims except the 40 claims you 
have mentioned here. 

A. No, sir; I don’t know whether I might have by this time, be- 
cause I left a man there to prospect, knowing the place. 

Q. 139. And to make locations? 
599 A. Yes, sir. 
Q. 140. You say you located first about a year ago? 

A. Yes, sir. 

Q. 141. And since then you did not locate them all at one time? 

A. Probably I did not locate them all in one day. I did not locate 
them all myself. I had men to do it. 

Q. 142. Anybody located with you in the location ? 

A. T had some; yes, sir. 

Q. 143. Were you partners in the location ? 

A. About 7 or 8. 

Q. 144. Give me the names of them. 

A. Carlos Forbes, Cyrus Lyons, Ike Johnson—I can’t pronounce 
the names well in English—Mr. Harrington and one or two more. 

Q. 145. Can't you name some more? 

A. No, sir; I don’t recollect the others. 

Q. 146. Will you describe them—are they Americans ? 

A. Americans; ves, sir.’ 

(). 147. Is S. R. Waite one of them ? 

A. No, sir. 

(. 148. Is he one of your parnters in any of them ? 

A. He may be in these new ones that are discovered ; he may be. 

Q. 149. Is Clusker one of them ? 
600 A. Yes, sir. 

Q. 150. Clusker is one of your partners; is Ben Mathews 
one of your partners? 

A. Yes, sir. 

Q. 151. Is Mr. Baker one of your partners ? 

A. No, sir; I wish he was. 

Q. 152. Who furnished the money to keep your man there pros- 
pecting ? 

A. Partly myself, part Mr. Forbes, and a part the others. 

Q. 153. They told you it was public land? 

A. Yes, sir; and for that reason they were locating claims there. 

Q. 154. You say they told you it was public land; did vou make 
any examination to see where the Sobrante of San Jacinto was lo- 
cated ? 

A. No, sir; I never had time for anything. I went in with the 
others and I paid my share. 

@. 155. You never heard that these locations were made within 
the boundaries of the patented ground of the Rancho Sobrante de 
San Jacinto, did you? 

A. I heard it, yes; that there wasa gentleman that claimed there— 
that had a claim there—and that he ran-the miners out. That is all 
I know about it. I was around there several times; I never met 
him. 
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601 Q. 156. How much money have you spent in prospecting 
yourself, individually, and locating claims on this ranch ? 

A. Very little ; merely the provisions for the prospectors, so that 
there is a very small share of it comes to me. 

Q. 157. How much money has been spent by yourself and _ part- 
ners, all told ? 

A. I dow’t know how much. 

(). 158. Can you give some estimate of the amount of money you 
have spent, you and your partners, in making these locations upon 
this land ? 

A. I cannot know what they have spent. 

Q. 159. low much money have you spent yourself? You must 
know how much money you have spent. 

A. I don’t recollect, because I am somewhat liberal when I go 
there. I treat the friends: I spend more on my person and my 
friends when I go there. 

Q. 160. Have you spent any money except what you have spent 
for treating ? 

A. Yes, sir. 

@. 161. How much? 

A. May be about $100. 

Q. 162. You have not had any work done, you say ? 

A. No, sir. 
602 Q. 163. No work done? What is your object in making 
those locations ? 

Objected to by respondent as immaterial and irrelevant. 

A. To be interested in case the mines were good, like any other 
man. 

Q. 164. Why did you not work them, then ? 

A. I think we will work them when the time comes, but we want 
a little time yet. 

Q. 165. Do you think you are entirely a disinterested man in your 
testimony in this case? 

A. Yes, sir; I think I am, with the exception of the mines—my 
interest in them. 

Q. 166. If this suit does not succeed and it turns out that this 
mine belongs to the company your locations will not be very good, 
will they —will not be worth anything ? 

A. Surely; I would be glad if they would return me the money. 

Q). 167. Did they agree to return you the money when you went 
there; did you have any talk with them about returning you the 
money when you went there ? 

A. No, sir; but now that they went out of possession I w ould like 
to make an arrangement with you. 

Q. 168. You have stated that there was public lands within the 
limits of the San Jacinto, as described by you. How do you know 

that fact ? 
A. Because between that Corral de Pilares and the San 
Bernardino road theré are some beautiful plains on the public 
land. 
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Q. 169. How do you know it is public land ? 

A. Because nobody claimed that. 

Q.170. Have you not already stated that the Estudillos claimed 
all the tract inside of those red lines ? 

A. I have not said that; I have said that from the hill of the 
Corral de Pilares toward this side of Temecula these lands were 
claimed by the Estudillos. 

Q. 171. Well, now, if they claimed all around to the hills—the 
whole valley, if that was in the ranch—where are the public lands? 

A. From the Corral de Pilares towards the San Bernardino road. 

Q. —. Didn’t you state that that was claimed by the Estudillos as 
their land? 

A. No, sir; I have not stated that. 

~Q. 173. Haven’t you said that they claimed the entire valley to 
the hills and that was the boundary all around ? 

A. From the Corral de Pilares towards Temecula. The bound- 
aries are Santa Gertrude or Temecula to some hills or a range of 
hills. | 

Q. 174. Taking it from the Corral de Pilares ; between the Corral 

de Pilares and the Serrano ranch house is there not public 
604 Jand all the way after you leave the patented ground of the 

Rancho San Jacinto Nuevo, and from there to the Serrano’s 
house is that public land or what is it; between that? 

A. We recognize it as public land. 

Q. 175. You located your mines upon it as public land, did you 
not, where you located your mines? 

A. That is what we believed. 

Q. 176. Then you regard all of those Temescal Mountains there 
as public land, do you? 

A. Yes, sir; we have so considered. 

Q. 177. Now, is there not on the north of the San Jacinto range 
of mountains a high range of mountains? 

A. Yes, sir. 

Q. 178. What is that range of mountains called? 

A. I don’t know. 

Q. 179. Well, there is a main range of mountains to the north, is 
there not—to the northeast ? 

A. Yes, sir; surrounded by mountains. 

Q. 180. Surrounded by mountains. Well, to the northeast what 
are the mountains? Thereisahigh range—a big range of mount- 
wins to the northeast ? 

A. I don’t know the names of the mountains. 

Q. 181. Do you know the San Gorgonio range of mountains? 

A. No, sir. 

Q. 182. Do you know the Sierra Madre range of mountains? 
605 A. I know this one here. 
Q. 183. You don’t know the San Bernardino range? 

A. I have seen it; yes, sir. 

Q. 184. Do you know the Santiago range. 

A. Yes, sir. 

Q. 185. Where is that with regard to this tract of San Jacinto? 
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‘ 

A. West of Temescal. 

(). 186. Isn’t it west of San Jacinto—south west ? 

A. Temescal is west of San Jacinto. Of course, the mountains 
are west of ‘Temescal. 

(). 187. You know Serrano’s house, do you not” 

A. Yes, sir. ; 

(). 188. You were not there at the time the mission had their 
houses? The houses that you were at were the houses of Estudillo, 
were they not? 

A. The houses in San Jacinto ? 

(). 189. Yes; the houses in San Jacinto. 

A. They belonged to Estudillo. 

(. 190. When you were there they belonged to Estudillo ? 

A. Yes, sir. 

(). 191. Why did you swear that they belonged to the mission— 
that they were the mission-houses ? 

A. Because they did belong to them. That is the question you 

asked me. 
606 (). 192. How did you know that they belonged to the mis- 
sion; did you know it of your own knowledge ? 

A. I know it because | have seen it. I have been there. I have 
been to the old house. You can see the old mortar. : 

(). 193. You saw the old house there, but how did you know who 
it belongs to,of your own knowledge? [ don’t want what you have 
heard. 

A. I knew, as every body knew, that it belonged to the mission. 

Q. 194. [ suppose somebody has told you so; they might have 

told you so vesterday. I want to know if you know it. 

A. It was made before I was born, surely. 

Q. 195. Was not Serrano’s house made before you was born, too ? 

A. Maybe. 

(2. 196. You don’t know anything about who built those houses, 
of your own knowledge ? 

A. I did not see them do it. 

(Q). 197. Then all that you say about their being mission-houses is 
mere hearsay, Is it not? | 

A. That T have seen the house. I have been at the mission- 
house. 

(). 198. As to who built them ? 

A. I did not see who built them. 

(). 199. You don’t know who built them ? 
G07 A. I have seen the mission of San Luis, but I did not see 
who built it. 

Q. 200. When did you first see this map, Exhibit A A? 

A. To-day ; here. 

Q. 201. You read, I suppose. 

A. Yes, sir. 

Q. 202. When you pointed out the different places you looked at 
the map and read it from the map, did you not ? 
A. To be certain, of course, I had to read. 
(). 203. What do you mean by the San Jacinto tract ? 
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A. In what way ? 

. 204. I want to know what you mean by it. You use the term 
often “San Jacinto tract.” What do you mean by it? 

. The Rancho de San Jacinto. 

. 205. One ranch or more than one ranch. 

. No; three ranches. I know now. 

. 206. What three ranches ? 

A. Viejo, Neuvo, and sobrante. I know there is a patent they 
call the sobrante. I know there is a patent for one sobrante. 

(). 107. Which one? 

A. The Sobrante de San Jacinto. ° 

(). 108. When did you first know that was patented ? 

A. Two years ago; from Aguirre. 
HOS Q. 109. You learned it was patented two years ago. Does 
the San Jacinto tract include the patented sobrante ? 

A. I don’t know. 

(). 110. You don’t know whether it does or not ? 

A. I don’t know whether it is located — a new patent with new 
land. 

Q. 111. Now, how do you determine what is public land and what 
Is not? 

A. Land that is occupied, of course, and land that is unoccupied 
land. 

Q. 112. Haven't vou already stated that you didn’t know the 
boundaries of either one of these ranches—the Viejo, Neuvo, or so- 
brante—as patented ? 

A. No, sir; | don’t know. This new patent I don’t know. 

Q. 113. You don’t know where the patented lines of either one of 
the three ranches are? 

A. Now? No, sir. 

Q. 114. You don’t know now. If you don’t know where the pat- 
ented lines of either one of*these ranches are how do you know 
where the public land is ? 

A. I have told you already how I knew it. I have never seen the 
map; have not tried to know the lines; only gathering our cattle, 
the way that we used to manage it. 

Q. 115. That is not what I want to know. I want to know how 

you find out where the public land is if you don’t know where 
608 the patented land is. 
A. I have told you that Estudillo himself told me that from 
a certain point the Corral de Pilares, towards Temecula side or Pauba, 
was What they claimed, and from that to the San Bernardino side, a 
large plain there, that that was Government land. That was where 
we used to catch our cattle. 

Q. 116. When did he tell you that? 

A. Several times. 

Q. 117. When? 

A. On all the occasions that I used to go there for the round-up— 
the general round-up. 

Q. 118. When you went there for the general round-up he told 
you what—what did he tell you then ? 
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A. That from a certain point, known as the Corrai de Pilares. in 
the direction of Temecula and this valley on this side, they claimed 
that, but from there beyond we could send our people to catch our 
cattle and animals, because they were in land that did not belong 
to them. 

Q. 118}. Towards Temecula, was it? 

A. He said they claimed as theirs towards Temecula—in the di- 

rection of Temecula. 
610 Q. 119. They claimed theirs in the direction of Temecula. 
A. Yes, sir. 

Q. 120. Then where was the public lands? 

A. In the direction of San Bernardino and Temescal. 

Q. 121. That was public land? 

A. They called that public land. 

Q. 122. Then you are not testifying to what is actually public 
land now; you are testifying to what they told in 1858? 

A. What was publie lands in those times. I don’t know what 
they have done now. 

Q. 123. What did Estudillo tell you; what did he call the lands 
outside of what they claimed; what is the Spanish word he used ? 

A. Government land. 

Q. 124. He called them Government lands? 

A. Yes, sir. 

Q. 125. What word in Spanish did he use to make Government 
land ? 

A. Government land. 

Q. 126. Speaking of the time thirty years ago, I want to know 
what he told him then; what he said to him then; the Spanish 
term they used then. 

A. Government land; land of the Government. 

Q. 127. Then you don’t know anything about what public 
611 lands there are now; don’t know how the lands are located ? 

A. No, sir; I don’t know what mischief they make now. 
At that time I could tell what thev were. 

Q. 128. You cannot tell now what mischief they make; vou can- 
not tell how the foolish Government of the United States has mixed 
it up? 

A. Or the fools that want to make the Government mix it up. 

Q. 120. Are you any relation to Mr. Baker? 

A. Mrs. Baker is my sister. 

Q. 130. Is that public land you speak of pasture land or agricult- 
ural land ? 

A. What land? 

Q. 151. The public land you have spoken of. 

A. There are public lands very good agricultural lands—that is, 
from the San Bernardino road towards the San Jacinto—towards 
the valley. 

Q. 132. On the San Berdardino road; whieh side of the road ? 

A. If you will allow me to put a question to you—Have you ever 
been in the San Jacinto Valley ? 
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Q. 133. I have been over that road in early days. It is a long 
time ago. 

A. Then you don’t think that there is some agricultural land to 

the east of that road? 
612 Q. 134. I want to know where it was; to the east of that 
road ; between that road and Temescal ? 

A. Between that road and San Jacinto? 

Q. 135. Between that road and San Jacinto ? 

A. Yes, sir. 

a. 136. I thought you said that Estudillo’s land went to the foot- 
hills? 

A. There are several different ranges of hills in the same valley. 

Q. 137. You say you lived at Guapa. I will ask you the distance 
from Guapa, where you lived, on the Guapa ranch, on the river, up to 
where the San Bernardino road crosses the river. 

A. By the river? 

Q. 138. Yes; by the river. How far was it? Come and look 
here. Here are two roads marked on this map, Exhibit A A. You 
say you understand the map. One goes to Temecula and one goes 
to Temescal. They join and cross the river there. All these places 
here are six miles across if you went straight across one of them. Do 
you know where the road crossed the river? 

A. From where the road crosses the river at Colton and one goes 
down by Riverside. 

Q. 139. What is the distance from Colton to what you call Guapa ? 

A. It cannot be less than 20 miles. I don’t know. I ain not cer- 

tain. 
613 Q. 140. About 20 miles from Colton down there. Then 
where vou lived, at the Guapa house, how far was it from the 
Roubadeau house? 

A. I am not certain, but it must be about 17 miles. I am not 
certain about that. I have not paid particular attention to it. 

(). 1413. At the time that you lived there did they have house on 
the Sierra; did anybody have a house on the Sierra rancho—Yorba’s 
house ? 

A. I don’t recollect. 

Q. 141. Did they have any on the Rincon rancho? 

A. When I was at Guapa; no. 

Q. 142. Nobody had a house there ? 

A. My father built the Guapa house on the Rincon. 

Q. 145. On the Rincon ? 

A. Yes, sir; he moved from Guapa. He built the house on the 
Rincon. 

(). 144. The Rincon and the Guapa were the same thing, were 
thev ; the same ranch ? 

A. I think they were. 

Q. 145. Was you there when Stearns was working the mine, in 
1863, at the time you spoke of; did you see him at work? 

A. I was not there at that time, but I know that he had his men 
there. I was employed in his ranches and used to send them pro- 
visions. 
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Q. 146. How do you know the time? 
614 A. You mean the dates ? 
Q. 147. That they were working the mine? 


A. Because I was then occupied in the service of Don Abel. As I 
have said, I have to send provisions sometimes—beef and some 
heads of cattle. That was before 1865. In 1853 I was there, be- 
cause I passed there with some cattle we took there on account of 


the drouth. 
(). 148. Was you alone when you passed there ? 
A. No, sir. 
Q. 149. Who was with you? 
A. About 40 men. We had about 4,000 head of cattle. 
Q. 150. Whose cattle were they ? 
A. Mr. Stearns’. 
Q. 151. Were the cattle driven up past the tin mine ? 


A. We would not arrive with a single head then. We were try- 


ing to get the best road we could. They were very lame. 


Q. 152. You did not go past the tin mine with your cattle, then ? 


A. No; I went on horseback. 
Q. 1524. Who went with you? 
A. I went alone. 


Q. 153. That is what I tried to get at before, and you said — 40 


men with you. 

A. With the cattle. 

Q. 154. A- the tin mine; you were there alone ? 
615 A. To the mine I went alone. 
Q. 155. Was anybody at work there ? 

A. There were several. 

Q. 156. At that time? 

A. I think so. 

Q. 157. What were they doing ? 

A. I don’t know. I only stayed a minute. I went there only to 
know. Idid not want to go slow with the cattle, so I went to take 
a look at it. 

Q. 158. Who were the men at work there ? 

A. I don’t know. 

Q. 159. You say that Mr. Stearns purchased those tin mines. 
Who did he purchase them from, and when ? 


Mr. Stewart: I ask that question without waiving any right to 
object to such testimony. 

A. I don’t know. 

Q. 160. Do you know ie purchased them, of your own knowl- 
edge? 

A. I know that he purchased them. 

Q. 161. How do you know it? 

A. Because he told me himself, and gave me orders to deliver 
some mares that came from it to a man named Thomas—Charley 
Thomas. 

Q. 162. You delivered some mares to Charley Thomas, and there- 
fore you know that Stearns bought the mines ? 
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616 A. Yes, sir. 
Q. 163. That is all you know about it? 
A. That is all 1 know about the purchase. 
Q. 164. You don’t know who he bought them of? 
A. I know that Charley Thomas was one of the interested parties. 
(). 165. Was there a deed given? Did he give a deed ? 
A. I don't know. 
Q. 166. You say they were bought in 1859 or 1860? 
A. I think so. 
Q. 167. You don’t know whether any deed or paper was given 
at all? 
A. I don’t know. I was attending to a different kind of business. 
Q. 168. Was Agua Mansa a ranch ? 
A. It was a ranch belonging to Guapa. 
Q. 169. Where was it situated ? 
A. Near Colton. 
Q. 170. How could it belong to Guapa if it was near Colton ? 
A. Because my father claimed that far. 
(. 171. Claimed as far as Colton ? 
A. A portion of Agua Mansa. 
Q. 172. Did your father claim Jurupa too? 
A. I think he claimed a portion of Jurupa. I am _ not well in- 
formed as to that. 
q. 173. And he claimed Rincon ? 
A. Yes, sir. 
617 Q. 174. How did it come to be called Rincon? Why wasn’t 
it called Guapa? 
A. That is more than I can tell you. 
Q. 175. They changed names after you were there? 
A. I don’t know. When I went there it was Rincon—all. 
Q). 176. Where was the land that was known as Guapa when you 
went there ? 
A. It was between what we call New Riverside and Rincon. 
Q. 177. Did you observe the old houses at Serrano’s place—those 
old houses—carefully when you first saw them ? 
A. The Serrano family were living there. 
q. 178. There was an old house a few hundre | yards from it. Did 
van see that? 
A. I did not notice it. 
(). 179. Did you notice the size of the trees that were planted in 
the vineyard ? 
A. I saw an old vineyard, but I didn’t pay particular attention 
to it. 
Q. 180. You could not form an idea how old the place was ? 
A. No, sir. 
Q. 181. You have stated that the mountains of Temescal would 
not keep two horses ? 
A. No; I have said that is simply no ranch. 
618 Q. 182. What extent of country do you include in the land 
| that won’t sustain two horses; how much country do you in- 
clude ? 
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A. All that range of hills is worthless as pasture land for any man 
that is keeping animals or wants to raise any animals. 

Q. 183. That is not the question [asked you. I asked you what 
country you included in that description that would not sustain two 
horses. What extent of country did you include in making that 
statement ? 

A. I went over that country 15 or 20 miles, and I did not see a 
single spot where a small ranch could be located. 

(). 184. Don’t you know, as a matter of fact, that that range, the 
Temescal range, as it was called, taking that region now where the 
Temescal ranch was located—don’t you know, as a matter of fact, 
that that was the summer range for San Jacinto, and the stock went 
up there in the summer? 

A. Where have they got it located ? 

(2. 185. They have got it located—I thought you knew where the 
Temescal ranch was. 

A. The Temescal ranch; I dont think anybody can have such a 
ranch for pasturage. 

Q. 186. Don’t you know that Serrano ran his horses and cattle up 

at the Guata, on those hilis—a place known as the Guata—a 
619 place known as the Guata ? 
A. No, sir. 

Q. 187. Do you say that there is no place on those hills known as 
the Guata, where stock was in the habit of running in large num- 
bers ? 

A. No, sir 

QJ. 188. You don’t know anything about that ? 

A. Nor do I believe that there can be any such place. 

Q. 189. Do you know anything about the Temescal ranch ” 

A. Yes, sir. 

Q. 190. As claimed by Serrano, do you know where that was ? 

A. Yes, sir; I know that he claimed in Temescal canon. 

*Q. 191. Do you know anything about his claiming in the hills— 
did not his claim extend on to the hills eastward ? 

A. I don’t know. I only know that Serrano claimed a certain 
ranch as Temescal. 

—. 192. You say that Serrano’s ranch, that he did claim in the 
hills, out of the cafion, on the east side, was not fit for anything, for 
pasturage ! 

A. I said it was not worth anything for pasturage; it may be 
good for other things. 

Q. 193. Don’t you know that it is used now for pasturage ? 

A. I don’t know, sir. 
620 Q. 194. Hasn't there been, this very year, as high as 10,000 
sheep on that ranch ? 

A. I don’t know. 

Q. 195. Do you know anything about it? 

A. No, sir; I don’t know. 
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Re-examination of Juan B. Banprnt by Mr. Lee: 


Q. 1. At the time of the gathering in of the cattle within the San 
Jacinto tract did the ranch-owners come as far as the Temescal ? 

A. At what period ? | 

Q. 2. At the time he spoke of, when the Estudillos and others 
were gathering cattle. I understood you to say that at the time 
of these rodeos, of which you testified, the Estudillos and other 
claimants in the San Jacinto tract came to the boundaries and 
gathered in their cattle. I want to know, now, whether they went 
as far as Temescal to gather in their cattle or whether they went to 
gather them within the exterior limits of the San Jacinto tract. 


(Objected to by respondent as incompetent.) 


A. To gather their cattle how—as their own cattle? 
Q. 3. Yes. 
621 Ans. They used to ask permission from the owners of the 
Temescal, as we used to do ourselves when we went outside 

of our boundaries—used to be outside for several weeks at a time. 

Q. 4. Did the Aguirres have cattle on the San Jacinto” 

A. Yes, sir. 

Q. 5. Who represented them ? 

A. Jose Antonio Estudillo, one, and a man by the name of 
Rivas. 

Q. 6. In speaking of the Rancho Sobrante de San Jacinto, do you 
mean by that that land which was referred to as public lands 
within the San Jacinto tract? 


Objected to as 'eading and incompetent. 


A. No; as I said before, from the Corral de Pilares in the direc- 
tion of Temecula they claimed as their land. 

Q. 7. What three ranches which you have spoken of were within 
what you call the San Jacinto tract? 


Objected to by respondent as incompetent, because the witness 
has said that at the time of these conversations he didn’t know any- 
thing about three ranches; only knew of two until within the last 
thre. ‘ears. 


A. The two San Jacintos and the other portion of the valley that 
they claimed—that they say was theirs. 
Q. 8. That the Estudillos said was theirs ? 
622 A. That was, perhaps, the sobrante. 
Q. 9. Did the Estudillos ever range cattle in the Temescal, 
or the Aguirres? 
A. Not that | know of. 
Q. 10. Was this public land that you have spoken of lying within 
the San Jacinto tract pasture land or otherwise ? 


Objected to by respondent as repetition. 


A. Pasture and agricultural lands. 
31—887 
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Q. 11. You stated that this public land was referred to as Govern- 
ment land when you first knew it. Did you ever hear the word 
“Valdios” applied to it? 

A. Yes, sir; sometimes they would call it “ Valdios.” 

Q. 12. Is the public land which you have testified to as lying 
northeast of the Temescal ranch pasture lands? 

A. It is all mountain ranges; a great deal of rock mineral lands. 

Q. 13. Is there much water on that Rancho Temescal ? 

A. Down in the canon there is sutticient water. 

(2. 14. Is there in the mountains that you have spoken of? 

A. In the parts where I went there was very little; there is a 

little where the mine is. 
625 (2. 15. Could you water 100 bullocks at any any place you 
saw there in the mountains at one time—at the same time ” 

A. Those that I have come over, no; I did not see any. 

(2. 16. What is the condition of that portion of the Temescal 
ranch which is situated in the cation, about which you have testified, 
as to water, &c., where the creek runs ? 

A. What is the character of that land ? 

(). 17. Yes. 

A. There are some portions that are cultivated that are good ; 
they have water to irrigate. 

(). 18. That 1s down in the canon, is it? 

A. Down in the canon. 

Q. 19. Who claims that portion ? 


Objected to by respondent as incompetent and irrelevant. 


A. Several now—quite a number claiming that. 

Q). 20. Was that the portion of the Temescal which the Serranos 
claimed ? 

A. Yes, sir. 

Q. 21. At the time you took the 4,000 head of cattle up the Te- 
mescal cafion, to which you have testified, what road did you go ? 

A. The road from Temescal to the Laguna; from there to Teme- 
cula. 

Q. 22. Did you go by the Serrano’s house? 

A. [ slept there in the night. 
G24 Q. 23. You visited the tin mine there at that time, did you? 
A. The following day; yes, sir; I sent the cattle on and 

went up. 
Q. 24. You did not drive the cattle up to the tin mine? 
A. No, sir. 
(J. 25. You went over there to visit it after sending the cattle on ? 
\. I wanted to see it; to know the mine. 
J. 26. Did you see a man named August Knight at the tin mine ? 

A. I don’t recollect. 

Q. 27. Was there not a ranch named Rincon, and a ranch named 
Gruapa, both separate and distinct ranches ? 

A. I know there are two houses ; one they used to call the Rincon 
house, and the other one the house of Guapa. 


— 


( 


THE SAN JACINTO TIN CO ET AL. 243 


Q. 28. Then when you speak of the Guapa you mean one ranch, 
and when you speak of the Rincon you mean another, do you not? 

A. At least one house, one residence; because they were both con- 
sidered as residence houses. 


625 Re-cross examination of Juan B. Banpint by Mr. Stewart: 


Q. 1. You say you went up there with Mr. Forbes the other day 
when vou went out to see the ranch ? 

A. Yes, sir. 

Q. 2. Mr. Forbes is Mr. Baker’s secretary and you are his agent, 
are you not? Mr. Forbes is Mr. Baker’s secretary ? 

A. In this way; I have told vou that his steward or mayor domo 
Is away. 

Q. 3. But Mr. Forbes is the general agent of Mr. Baker, is he not— 
the general agent or secretary ? 

A. Yes, sir. 

Q. 4. You say you saw Mrs. Aguirre at San Jacinto; when was 
that? 

A. In 1865. 

Q. 5. Did you ever see her there but once? 

A. I have see- her 2 or 3 times. 

Q. 6. Did you ever see her there before 1865 ? 

A. I don’t recollect. 

(). 7. You don’t recollect ever seeing her there until 1865. Was 
not her home in San Diego; was not there where she lived ? 

A. Yes, sir; she was in San Diego when she was not at the ranch, 
the same as all the ranches; they used to have their houses and 
their ranches. 


626 Deposition of Michael Forbes. 


Examination-in-chief of Micuart Forses (on behalf of com- 
plainant) by Mr. Ler: 


Q. What is your name, age, residence, and occupation ? 

A. Michael Forbes is my name; 44 years old ; [ live on the Coyote 
ranch; I am a stockman. 

Q. 2. Do you know the Temescal ranch ? 

A. I do. 

(). 3. What is its character ? 

A. What do you mean—of the land ? 

Q. 4. Of the land ; yes. 

A. It is hills and stony. 

Q. 5. Is it agricultural land or mineral land ? 

A. No, sir; it is mineral land. 

Q. 7. Do you know whether there are any mines there or not? 


Objected to by respondent as incompetent. 


A. Ido. 
Q. 8. Are there any mines located there, and what are they? 
A. I said I did know; I have seen them. 
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Respondent objects to all this class of testimony as to the character 
of the land as irrelevant and incompetent. 
It is stipulated that all questions on that subject may be 
627 considered as objected to upon those grounds. 


Q. 9. What mines did you say were located there ? 
A. Tin mines. 

Q. 10. Did you know one Abe! Stearns ? 

A. I did. 

Q. 11. Is he living or dead? 

A. He is dead. 


Q. 12. In his lifetime do you know whether he claimed or occu- 


pied any of those tin mines ? 

A. I do. 

Q. 13. What one? 

A. The tin mine at Temescal. 

Q. 14. What did he do there? 

A. Why, he worked it. 

Q. 15. For how long ? 

A. 23 or ’4 years ago. 

Q. 16. How long did Abel Stearns work the mine? 

@. 17. As long as he was in possession, that I knew. 

Q. 18. How long a time was he in possession, as far as you know ? 

A. 1866. 

Q. 19. How many years, months, or days was that? 

A. I know that he was working in 1860 or 1861, until the time 
they were dispossessed. I don’t know really how long it is that 
they were disposs-ed ; a few years ago, I suppose. 


Respondent objects to the supposition of the witness and moves to 
strike it out. 


628 Q. 20. He was working itin 1861, was he ? 
A. Yes, sir. 

Q. 21. Do vou know whether he claimed the Temescal ranch or 
not ? 

A. I do not; I know that he claimed the land about the mines 
there, because he bought them. 

Q. 22. How large an extent of territory did he own about the 
nines ? 

A. I don’t know. 

Q. 23. Do you know how he acquired those mines? 

A. I do. 

Q. 24. How? 

Objected to by respondent as incompetent and that the deed is 
best evidence. 


A. He bought them. I helped to deliver some cattle that paid 
for those mines. 

Q. 25. To whom ? 

A. Charley Thomas, Gus. Knight, and Spencer. 


Objected to by respondent as hearsay and incompetent. 
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Q. 26. Knight and Thomas, you say, and who else ? 

Mr. Stewart: Ask the question and I will put in a formal ob- 
jection. 

The Examiner: You have got the answer. Spencer and Knight 
and Charley Thomas. The objection is in. 


By Mr. LEE: 


Q. 27. Did Knight and Spencer, of whom you speak, claim owner- 
ship of the mine; did they part with their title to Stearns? 


629 Objected to by respondent as leading and incompetent and 
not the best evidence. 


A. Yes, sir. 

(. 28. How do you know it? 

A. Because they told me so personally. 
(). 29. Who told you so? 


Objected to by respondent as calling directly for hearsay. 


A. Gus. Knight and Charley Thomas and Spencer. They told me 
so, and I know it from Don Abel Stearns. 


Respondent moves to strike out the answer as hearsay. 
Q. 30. Did you see Stearns pay for the mine ? 
Objected to by respondent as leading. 


A. I helped to deliver the cattle that was paid to Charley Thomas 
and Gus. Knight and Spencer for those mines. 
(). 31. How many head of cattle? 


Objected to by respondent as incompetent and irrelevant. 


A. About 200 head. 

Q. 32. When was this? 

A. In 1860. 

Q. 33. What was done with the mines after the delivery of the 
cattle ? 


Objected to by respondent as incompetent and irrelevant. 


A. Don Abel worked them, Mr. Stearns. 
630 Q. 33. Don Abel Stearns ? 
A. Yes, sir. 
Q. 34. Stearns then took possession, did he ? 


Objected to as leading and incompetent. 


A. Qh, yes, sir. 
Q. 35. And continued in possession for how long ? 


Objected to as leading and incompetent. 


A. For several years. 

Q. 36. What was your occupation in those days; what was your 
business ? 

A. I was working for Don Abel Stearns. 

Q. 37. Did you drive stock ? 
A. Yes, sir. 
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Q. 38. Did you take them to pasture land ? | 
A. Yes, sir. r 


Objected to by respondent as incompetent. | 


A. I drove some away up in the San Bernardino, beyond the Te- 
mescal ranch, up in the Cahuillo range. The San Juan range, I | 
believe, is their name. 

Q. 39. Did you pasture any of the stock in the Temescal mount- 
ains ? 

Objected to by respondent as incompetent, irrelevant, and leading. 


1p UEC alietaei-« 


A. Pastured them when they were going up there. 
Q. 40. In what portion ? 
A. In the road. 
Q. 41. In the road ? 
631 A. Yes, sir. 
Q. 42. In the valley or in the mountains ” 
A. In the valley. 


Mr. Stewart: To every one of these questions I want the objec- 
tion repeated as incompetent and irrelevant. 


By Mr. Lee: 


(). 43. What is the extent or width of this valley ? 

A. It is very narrow; maybe a mile and a half in places; in places 
narrower. 

()..44. What is on the southwest of it? 

A. Mountains. 

Q. 45. What range ? 

A. The Santiago, the Santa Margurite, and so on. 

Q. 46. What lies directly to the east, northeast ? 

A. The San Bernardino Mountains. 

Q. 47. I mean adjoining the valley. 

A. Why, the Temescal. 

Q. 48. In going up this valley what did you find the character of 
the land on the northeast and east to be? 

A. Northeast of what? 

Q. 48. The Temeseal Mountains. 

A. What did I find in what way ? 

Q. 49. As to the character of the land, whether mountainous. 

A. Why, it is all mountainous, stones, boulders all through there, 

and brush. 
632 Q. 50. Is it the character of land where you would pasture 
stock ? 

A. Where I would pasture stock ? 

Q. 51. Is it the kind of land where you woulditake stock to past- 
ure? 

A. No, sir; no, sir; it is not fit for that purpose. 

Q. 52. For what purpose is it fit for ? 

A. Why, it is a regular mining country more than anything else. 
I don’t believe it has ever been considered for anything else but for | 
that purpose. ; c 
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Respondent moves to strike out the belief of the witness. 


Q. 53. You know of mines being there, do you not? 

A. Yes, sir. 

Q. 55. Do you know the San Jacinto rancho? 

A. I have been through: it. 

Q. 56. The San Jacinto tract, the whole tract, containing three 
ranches? I mean what is known as the San Jacinto tract. 

A. I have seen it. 

(). 57. What is its character ? 

A. Well, some of it is very good soil; most of it good soil. 

Q. 58. What purpose is it good for ? 

A. For raising stock or for farming. 

Q. 59. How does it compare with the Temescal ? 

A. Well, it don’t compare at all in any respect. 

633 Q. 60. Why not? 

A. Because the Temescal is a mining country, as I have 
said before, hilly, full of rocks and brush. The San Jacinto ranch, 
most of it, is nice valley, surrounded by hills, with a few hills in the 
center of it—in different portions of it. 

(). 61. Is it well watered ? 

A. Yes, sir. 

Q. 62. Are there any improvements, artesian wells or others? 
A. There are. 


Cross-examination of MicHaet ForsBes by Mr. STEWART: 


(). 1. Where were you born? 

A. I was born in California. 

Q. 2. In this valley ? 

A. No, sir; in the northern part of the State, in Santa Clara 
Valley. 

Q. 3. Are you a brother or relation of Chas. Forbes here ? 

A. I am a brother. 

Q. 4. When did you first go down to Temescal ? 

A. In 1860. 

Q. 5. In 1860 was the first time you were there? 

A. Yes, sir. 
634 (.. 53. Have you any claims located on the hill there ? 
A. I have one. 

Q. 6. Only one? 
A. I believe. 
(. 7. Where is that located ? 
A. [t is located somewhere in the vicinity of the tin mine. 
Q. 7. On the same ledge with the tin mine of the ———e ? 
A. I did not locate it myself. I couldn’t tell where it was located. 
Q. 8. When was it located ? 
A. A short time ago. 
Q. 9. You have not been up there to look at it yourself? 
A. No, sir. | 
Q. 10. Have you ever been up to the tin mine? 
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A. No, sir. 
(). 11. You have never been up on the hill there? 
A. No, sir. 
(). 12. Ever been over the Temescal hill? 
A. I have, but not to the tin mine. 
(Q). 13. You say there was no water for stock in those hills. No 
water for stock within the range of the Temescal ranch ? 
A. There is water in the Temescal creek. 
(). 14. I mean out of the creek in the hills. 
A. I have never seen any. 
635 Q. 15. Do you pretend to say that there is not water there 
for a large number of stock in the summer season? 
A. In the Temescal creek ? 
(). 16. In the Temescal Mountains outside of the creek. Do you 
eall them mountains—those mesas ou the top of the hill there? 
A. I have not see it. 
Q. 17. Do you know a place called Guata there? 
A. I do not. 
(2. 18. Do you know a place called Iglesia? 
A. The Iglesia? I don’t know. 
Q. 19. You have never been on this potrero there—on the table 
lands? 
A. No, sir. 
(). 20. How much have you been over? Tell me where you have 
been on those hills? 
A. I have gone right amongst those hills? 
Q. 21. From what point to what point? 
A. Coming from San Bernardino. 
(). 22. Now, let us get down to it. From San Bernardino what 
road did you go? 
A. The same road which goes from San Bernardino down to Te- 
meseal. 
(). 23. The road from San Bernardino down to Temescal ? 
A. Yes, sir. 
(Q). 24. Does that road run across the hills? 
A. It don’t run across the hills, but you can leave the road 
636 off to the right and go over the hills. 
Q. 25. Did you do so? 
A. I did. 
Q. 26. At what point? 
A. I couldn’t tell the point, because I don’t know exactly where 
it was I turned off. 
Q. 27. I want to find out where you have been on those hills. 
A. I have been 
(). 28. Tell me where. 
A. I say I was going along the road; I rode right off and went 
over these hills in 1862. 
Q. 29. Let me see where you came over—where you were. 
A. Where did I go? 
. 293. Yes. You know Serrano’s house ? 
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A. I went to the Alamitos ranch—to the Alimitos ranch, and 
from there down to Anueheim. 

Q. 30. Where is the Alamitos ranch ? 

A. It lays on the beach. 

(). 31. You went from there to Annaheim ? 

A. Yes, sir; from Annaheim I went up to old Santa Anna along 
the canons of the river and went up to Sierrito; from Annaheim I 
went to the Santa Anna, and from Santa Ana to the Sierrito. 

(). 32. Now, let us get the road. 
637 A. From there I turned off to the hills to the right and 
went along the San Pablo Mountains there until I came on 
bevond, well, about, maybe, 10 miles or 9 miles from Sierrito; then 
1 cut across over the hills and went down to the Serrano ranch—to 
the old Serrano house, on Temescal; went over the hills to the Ser- 
rano house. 

Q. 33. How far below or above the Serrano house did you strike 
into the Temescal road? 

A. How far? 

Q. 34. Below the house. 

A. The Serrano house was away on ahead; I turned off on the 
road away behind, this side of the Serrano house. 

(). 30. I want to know how far it was. 

A. I don’t know exactly how far it is. 

Q. 36. How far did you follow the road before you got to the Ser- 
rano house after you came over the hills ? 

A. I went over the hills and came right down pretty near within 
half a mile of the house; I then struck the road again; I struck 
the road again and went to the Serrano house. 

Q. 37. Take the map and point out where you were. Come here 
and point out these places. Do you understand the map (Complain- 
ant’s Exhibit A A)? ‘This is the road coming down here, running 
along here. Here is the San Bernardino road; you came around 

here; you came over to the Seirrito. 
638 A. I came out through the Sierrito in the cafion. I went 
to the Santa Ana river. 

Q. 38. Where did you go next? 

A. What is this? “Dry bed of Temescal creek.” The Sierrito is 
away on ahead here. 

(). 38. There is the Sierrito. Here is the road running along. 

A. There is no road running in through here. I came along 
here; turned in here over these hills (indicating on the map as fol- 
lows); came along to the Sierrito; turned over to the hills where 
the line marked “dry bed of Temescal creek ” crosses the township 
line at the junction of the blue line forming the south boundary of 
the Temescal rancho; at that point turned into the hills. No; I 
didn’t come in through there. I came along here and came to the 
Serrano house. 

Q. 39. Struck into the Temescal Valley a little? 

A. That is the way I said I did. I came right along through here. | 
I came along here on the road to Temescal. I struck the line about 
here. I could not exactly tell. I don’t know the map. I suppose 
d2—887 
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somewhere about here ; struck the hills coming along here and came 
down to the Serrano house here (indicating on the map as follows) ; 
left the River Santa Ana and crossed the Sierrito rancho upon a line 
south of the line marked “ road to Temescal ;” then left the road at 
a point about a mile south of the tow nship line. Maybe I 
639 am too far up. 
(Q). 40. You said you left the line about there? 

A. I merely calculated that. I don’t know myself how far it is 
from there here. 

(. 41. How many miles did you travel over the mountains and 
outside of the road after you struck the road leading up the Temescal 
eanon before you reached the house of Serrano ? 

A. Maybe 8 or 10 miles—8 or 10 miles over the hills before | 
would come down here to the Serrano ranch. 

Q. 42. Now, vou say that you came across the Sierrito and struck 
the road leading up the Temescal canon? 

A. Yes, sir. 

Q. 43. Then you went into the Temescal Moun- and traveled 
some 10 miles? 

A. 8 or 10 miles; I could not say positively how much it was. 

(). 44. And came down then to the Serranv house ? 

A. Yes, sir; a little bevond the Serrano house on the road and 
‘ame back into the road. 

(). 45. In running that ten miles how far did you go away from 
the valley—from the line of the road ” 

A. From the regular road ? 

Q. 47. Yes; how far did you get up” 

A. I couldn’t tell how far it was; it was not very far. 

(). 48. Did vou go half a mile away from it? 
640 A. Maybe three-quarters of a mile or a mile away from the 
road. 

Q. 49. You might have got during that time three- -quarters of a 
mile or a mile away from the road ? 

A. Yes, sir. 

Q. 50. What was your object in keeping out of the road so much ? 

A. We were driving cattle along the road. I had a vaquero with 
me. I was going over these hills to see what kind of land it was. 

Q2. 51. You traveled around there and got about half a mile to a 
mile from the road in running along there ? 

A. Three-quarters of a mile or a mile, I said. 

(. 52. Then where did you go from there ? 

A. From where? 

(J. 53. After you got to the Serrano house? 

A. I continued ; rode right along. 

(). 54. Let me ask you if you were ever in this section of the 
country marked “Temescal ranch ;” say where the word “ ro” is. 
Ever been there? 

A. The Temescal rancho? 

(). 55. Where that word “ro” is? 

A. I don’t know as I have. 
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Q. 56. You don’t know as you have been through here. Have 
you ever gone from Serrano’s house across to the San Jacinto house 
there’ 

A. What house is this “ Corral de Pilares?” I have not gone di- 

rectly from this house to the “ Corral de Pilares.” 
641 Q. 57. Where did you ever go there? 
A. I have gone along the road and gone around. 

(). 58. Followed around the road ? 

A. Gone around the road and gone into the San Jacinto ranch. 

(). 59. But you never traversed this country between the two? 

A. Why, don’t this lie in between the Temescal rancho? Don’t 
it lie in between the San Jacinto, this land here (referring to Ex- 
hibit A A)? 

(). 60. No; you followed around the road that runs in between ? 

A. There is different roads to yo through. This road goes away 
down to the lake, to the Temecula. I have been on that road, too. 
[ have been through other roads there. 

Q). 61. What roads have you been through? Tell me _ roads. 

A. I have been on that road (referring to the Temescal road). 

(). 62. You have been from the Serrano house to the 

A. Yes; I have been from San Bernardino down this way, too, on 
the road. : 

Q. 63. On the road from San Bernardino to Temecula ? 

A. Down to San Jacinto. 

(). 64. Down to the San Jacinto ranch there? 

A. Yes, sir. 
642 Q. 65. Now, who located your claim up here? Who located 
your claim for you upon the hill? 

A. Mr. Forbes did. 

(. 66. Your brother (Chas. Forbes) ? 

A. Yes, sir. 

Q. 67. How long ago did he locate it ? 

A. 2 or 3 months ago. 

(). 68. Were you ever interested in it before that time? 

A. Sir. 

Q. 69. Did you ever have any interest in any mines there until 
that time ? 

A. I did not. 

Q. 70. Have you been up there recently ? 

A. No, sir. 

(). 71. How long since you were up there”? 

A. What was the question you asked ? 

(). 72. [ asked you if you had been out there recently. 

A. Recently? I have been out there maybe 6 weeks ago. 

(2. 73. Who did you go out with? 

A. Went out with Mr. Forbes. 

Q. 74. What did you go out there for” ; 

A. We went out there. I went out there merely to go with him. 

(.. 75. He wanted you to go with him? 

A. Yes, sir; to go with him. He didn’t ask me to go; [ wanted 
to go myself. ! 
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643 (). 76. What did you want to go for? 
A. Wanted to go for a ride. 
Q. 77. Simply for the ride? 
A. Yes, sir. ) 
Q. 78. Any other object in going ? | 
A. To the Warm Springs I wanted to go. 
(). 79. You simply went for the ride; you had no business ? 
A. My business there was to go to the Warm Springs. 
Q. 80. Did you go out on the mountains ? 
A. What mountains? 
Q. 81. Did you go up where the mine was ? | 
A. I did not. 
(). 81. You have never been there ? 
A. No. 
Q. 82. Never been up there at all? Who suggested to you to 
locate a claim here; who spoke to you about it? 
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Objected to by complainant as immaterial, irrelevant, & incom- 
petent. 


A. Nobody spoke to me about it. 

Q. 83. How did you come to get it? 

A. Mr. Forbes located it for me. 

Q. 84. Then he told you he had located it; did he tell you so 
afterwards or before ? 

A. Before. 

Q. 85. He told you he would locate one for you ? 

A. Not that he would, but that he had. 

Q. 86. He told you that he had ? 
644 A. Yes, sir. 
Q. 87. That was after it was located ? 

A. Yes, sir. 

Q. 88. What did you tell him? 

A. Why, I told him that was all right. 

Q. 89. Did you know it was located on the patented ground of the 
Sobrante San Jacinto ? 

A. I did not. 

Q. 90. No conversation about that ? 

A. No conversation at all. 

Q. 91. When did you first hear of this controversy ” 

A. What controversy ? 

Q. 92. This suit about this title to this property. 

A. I have heard of it long ago. 

Q. 93. How long ago ? 

A. A great many years ago, I knew Don Abel was all the time 
lawing about it. 

Q. 94. When did you first hear about this particular suit brought 
by the United States—this one that we are trying now ? 
A. As soon as it was brought I heard of it. 
Q. 95. You say you were working for Don Abel Stearns ? 
A. Yes, sir. 
Q. 96. And that he bought this land, you say ? 
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A. Yes, sir. 
Q. 97. Didn’t you know he claimed it as aSpanish grant? Didn't 
you know he claimed the Temescal rancho? 
645 A. I didn’t know that he claimed a grant to him. He 
bought some interest there. 
(). 98. In the grant; in the Temescal grant ? 
A. Yes, sir. 
Q). 99. He bought some interest in the Temescal grant? 
A. No; I know that he bought these mines; I don’t know whether 
he bought any interest in the Temescal rancho beside the mine. 
(). 100. Bought mining claims; you only know that by what you 
have heard ; you was not present nor did you see him? 
A. Why, the party that sold the interest to Don Abel told me so. 
(). 101. Told you so? 
A. Told me so personally. 
(2. 102. That is all you kuow about it—what they told you” 
A. Yes, sir. 
(). 103. Were those mining claims that he bought or ranch titles ? 
\. What is that? 
Q. 104. What did he buy of them ? 
A. He bought the interest in those mines of the parties that claimed 
them. 
Q. 104. That is what they told you ? 
A. Yes, sir. 
Q. 105. You don’t know about it in any other way, only what they 
told you ? 
646 A. That isthe way I knew it, because Don Abel told me so; 
but I knew it because I delivered a part of the stock that 
he paid for it on the Alimitos ranch. 
(). 106. Where is the Coyote ranch, where you live? 
A. On the road from here to Amaheim; about 18 miles from 
here. 
(. 107. Who does that belong to? 
A. It belongs to the Los Angeles and San Bernadino Land Co. 
(). 108. What is your occupation there; what do you do? 
A. 1 am in charge of some stock there. 
(). 109. You have been a stock-herder, then, for a good while ? 
A. Yes, sir. 
(). 110. That has been your business ? 
A. Yes, sir. I have been foreman for Mr. Stearn for 8 or 10 
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years or more during his lifetime. To-day that is my business. 


(). 111. Foreman in what business ? 
A. Stock ranches. 

(). 112. Foreman in herding stock ” 

A. Of the vaqueros. 

(). 113. Foreman amongst vaqueros ? 
A. Yes, sir. 

Q. 114. For whom ? 

A. For Mr. Stearns. 

@. 115. For Mr. Stearns ? 

. Mr. Stearns and Mrs. Stearns, too. 
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647 (). 116. Mrs. Stearns—that is, Mrs. Baker now ? 
A. Yes, sir. 

Q. 117. You have been foreman of the stock ? 

A. I have; yes, sir. 

(). 118. You are now? 

A. No; Iam net. 

().119. Now you are for the land company ? 

A. Not for Mrs. Baker, nor I have not for some years past. 

(). 120. Who are you for now? 

A. I stop with my brother. 

Q. 121. Stop with whom ? 

A. With my brother, Chas. Forbes. 

Q. 122. But who owns the land on which you are foreman of the 
stock ? 

A. The Los Angeles and San Bernardino Land Co. owns the land. 

(). 125. Who is president of it—who manages it ? 

A. Mr. Northam, in Amaheim, is agent of the company. 

(). 124. Whose stock is it that you are herding? 

A. Some of it belongs to my brother, and some belongs to 
Mr. Hopkins, of San Francisco. 

Q. 125. Some of it belongs to Mrs. Baker, too, don’t it ? 

A. No; if I had any of her stock I would have said so when I 
yave my statement. 

Q. 126. Have you ever been a miner? 

A. At one time [ was a miner. 
648 Q. 127. How long? 
A. About 8 months. 

(Q. 128. Where? 

A. Down in Lower California. 

Q. 129. Do you know the difference between mineral land and 
other land ? 

A. Why, certainly I do. 

Q. 130. In Mexico? 

A. Lower California is in Mexico. 

Q. 131. What kind of a mine did you work in? 

Q. 132. What kind of a mine did you work in? 

A. Copper mine. 

Q. 133. For whom did you work ? 

A. For myself. 

Q. 134. What did you do? 

A. We dug the ore and blasted it. What else would we do? 
Shipped some to San Francisco. Made some — out of rawhides, 
men the ore in them and shipped it to San Francisco and then 
assayed it. What else would a man do in a mine? 

Q. 135. You worked for six months at that ? 

A. 8 months I was down there. 

Q. 136. 8 months. Did you ever see any work in any other mine ? 

A. Why, certainly. 

Q. 137. What other mine? 

A. The first time the quicksilver mine in Santa Clara 
649 county was worked I saw it. I was a little bit of a boy, too. 
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Q. 138. Did you work in it? 

A. No; I did not. My father owned one-eighth interest in it. 
Q. 139. You never worked in it ? 

A. Nu; I was not a miner then. I don’t consider myself a miner. 
Q. 140. Are you a geologist? 


A. No, sir. 
(Q. 141. Do you know the difference between granite and gneiss ? 
A. Granite and what ? 

(). 142. Gneiss. 

A. I know what granite is. Granite and yeast, you say ? 

(). 143. Gneiss. Do you know what porphyry is? 

A. What? 

Q. 144. Porphyry. 

A. No, sir. 

Q. 145. Do you know the difference between slate rock and lime 
rock ? 

A. Yes, sir; I do. 

Q. 146. Do you know quartzite? 

A. Certainly I do. 

Q. 147. Do you know quartz? 

A. Anybody will that has common sense. 

Q. 148. What is the difference between quartz and quartz- 

ite ? 
650 A. Quartz is a piece of rock that has got quartz in it. 
Quartzite, I suppose, is something that can be seen. 

Q. 149. A pretty clear distinction. 

A. What ie would it be? Quartz sight. 

Q. 150. Do you know the difference between tin ore and zinc ore? 

A. Well, I could not teil exactly, because I do not consider myself 
a miner. 

Q. 151. You know that this is all mineral land, though ? 

A. By the looks of it, because it is not fit for anything else; no 
a on it; nothing but loose stones and brush. What is such 
and as that fit for? 

(). 152. But mineral. 

A. But mineral; no feed on it. 

Q. 153. That is the way you determine? 

A. If you put stock on it it would starve. 

Q. 153. When you have ascertained the fact that it is not fit for 
anything else you conclude it is mineral land? 

A. I don’t know what else it could be fit for when there is noth- 
ing else on it. It is not fit for grazing purposes; no feed on it. 

Q. 154. That isa very fair way to do it. 

A. Well, that is my belief. 


651  Re-examination of MicHagt Forses by Mr. LEE: 


(2.1. Do you know the difference between grazing land and rock ? 
A. I think I do—who would not, unless he was a blind man ? 
(). 2. This Temescal ranch that you have spoken of, which does 
it contain, grazing land or rock? 
A. Sir? 


(). 3. The Temescal ranch, of which you testified, does that con- | 
tain grazing land or rock—the Temescal Mountains ? 1 
A. Rock. What else? There is no feed on it. 
Q. 4. You don’t consider it grazing land ? 
A. No, sir; nor nobody else would have it for grazing purposes, 
because there is no feed on it. 
(Q. 5. You have see- sainples of the ore, have you not? 
A. I have. 
Q). 6. Exhibited through the country here? 
A. Yes, sir. 
(). 7. You know enough about them to know whether they con- 
tain minerals or not when you see them? 
A. I could tell, I suppose; maybe not exactly what they are. I 
could see whether they had any ore in them or not, or any min- 
eral. 
652 Q. 8. The Temescal Mountains are generally considered 
mineral land, are they not? : 


Objected to by respondent as incompetent. 


A. Well, that is what they have always been considered since I 
have known them. 

(). 9. How long has that been ? 

A. Why, it is 25 years. 

(). 10. Have they been prospected ? 

A. Yes, sir. 


é 
956 THE UNITED STATES VS. 


Mr. STEWART: 


Q. 11. He has not been up there. : 
The Witness: But I know it. | 


Mr. Lee: | 
(). 12. The Valley of the San Jacinto, is that mineral land ? 
A. I don’t consider that mineral land. It is nice valley—plenty 
of water, plenty of feed on it. 
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By Mr. Stewart: 
(). 1. You say they have been prospecting ? 
A. Yes, sir. 
Q. 2. What do you mean by prospecting ? 
A. Prospecting for mines. 
Q. 3. What do you mean by prospecting ? 
A. Working; digging to see if there was any ore or anything in 


existence. 
(). 4. Now explain to ine how you know that fact. 
A. Because I have seen the parties that have done it, and I have 
seen the ore that came away. 

653 Q. 5. You have seen the parties that have done it ? 


| A. Yes, sir; I have seen thein right there. I have not been 
right up in the hills, in the mines, but I have been right there by 
them; that is the way I know it; I have seen them. 
Q. 6. They have told you so? 
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A. I have seen it. 

Q. 7. Have seen what? 

A. Seen the ore and seen the men working them. 

Q. 8. Saw the miners and saw the ore, and consequently you know 
it has been prospected. 

A. Yes, sir. 


(Further hearing continued at request of complainant, respondent 
consenting, till Monday, August 25, at 9.30 a. m.) 


654 | Deposition of L. Cota. 


Los ANGELES, Monpay, August 25, 1884. 


Present: Mr. Lee, of counsel for complainant; Mr. Stewart, of 
counsel for respondent. , 


Examination-in-chief of LEoNAkDo Cota (on behalf of com- 
plainant, through Interpreter E. F. De Celis) by Mr. Ler: 


Q. J. What is your name, age, residence, and occupation ? 

A. Leonardo Cota; age, 67, going on 68; residence, San Ber- 
nardino county ; occupation, rancher, farmer, and stockraiser. 

(). 2. Have you ever held any official positions; and, if so, what 
were they, when, and under what government? 

A. Under the Mexican government | was syndic and alternate 
judge. 

Q. 3. What is a syndic? 

A. It is something like an alderman. 

Q. 4. At what place? 

A. In Los Angeles. 

Q. 5. In what year did you hold the position? 

A. In ’45 and ’46; until the United States took possession of Cali- 
fornia. 

Q. 7. In what State was this? 
699 A. The State of California. Then it was the province of 
California. 

Q. 8. Did you ever hold the position of alcalde? 

A. Yes, sir; in 1846. 

Q. 9. Of what place ? 

A. Los Angeles. 

Q. 10. Los Angeles? In what State or province? 

A. The territory of Alta California. 

Q. 11. Are you acquainted with and do you know the several 
ranches lying about the Santa Anna river from San Bernardino to 
the ocean ? 

A. Yes, sir; I know them. 

Q. 12. State the names of some of them. 

A. Those that are on the river bottom ouly? 

Q. 13. Those that you know in that vicinity. 

A. From San Bernardino down San Bernardino down: San Ber- 
nardino, Jurupa, La Sierra, Yorba Sierro, Chino. I know others 
that are distant from the river. 
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Q. 14. Then those adjoining on the south to those which he has 
already named. 

A. Santa Anna of Santiago. Because there are two Santa Anas; 
one on the river, the caton—Santa Ana canon. 

Q. 15. Any others ? 

A. I know another rancho lower down, where Annaheim is built. 
I don’t know the name. On the other side of the river is Santa 

Anna—Lower Santa Ana. 
656 (). 16. Do you know the ranchos further on ? 

A. Tareda, Coyote, Bolsa, Bolsa Grande, and Chico, the 
large and small Bolsa, San Joaquin ; that reaches down to the 
beach. 

Q. 17. Are there any others in that vicinity which you have not 
named ? 

A. = sir; there are. 

(). 18: Name them. 

A. San Gorgonio, San Jacinto, Cucamonga ; Jurupa is named al- 
ready; San Jose. You want only those in the immediate vicinity 
of the river ? 

(Q. 19. Yes; south of the river. 

I havé already stated those that are in the immediate vicinity 
of the river. 

(). 20. Do you know of any ranches in the vicinity of the Santiago 
Mountains ” 

A. I did not mention the Rincon; I had forgotten it. That is 
the rancho where | lived. 

Q). 21. Take the names of those in the vicinity of the Santiago 
Mountains. 

A. ‘ know some of then—Santiago and San Joaquin. 

(). 22. Go on and name the others. 

A. Those are toward the sea coast. 

Q. 23. What are on the other side? 

A. There are others above, but they are not in the immediate 
vicinity. 

(). 24. What are those lying to the northeasterly of the Santiago 
Mountains ” 


657 Mr. Stewart: It is understood that this is all taken sub- 
ject to our general objection. 
The Examiner: The objection covers all evidence to be intro- 
duced on those points specified in the objection. 


A. Temescal, La Laguna, and Temecula, San Jacinto. I don’t 
know. I cannot think of any. 

(Q. 25. When did you first become acquainted with the Temescal 

rancho which you have mentioned ? 

A. I knew it in the year 1844, I believe, by name. I have known 
it many years before, but personally from having seen it in only in 
1844. : 

Q. 26. Who was occupying it in 1844? 

A. Leandro Serrano. 

Q. 27. How long, within your recollection, did he so occupy it? 
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A. I cannot tell the number of years, but since I knew it until 
they took it from his family. 

(). 28. When did they take it from his family ? 

Mr. Stewart: Took what? 

A. The Temescal rancho. I knew the rancho until they took it 
from his family. About ’69 or ’70 [ learned something about it. 


sy Mr. LEE: 
(). 20. From whose family was it so taken? 
A. The family of Leandro Serrano. 
(). 30. Who took it from them ? 
A. They said that the company 


658 Objected to by respondent as hearsay, and respondent 
moves to strike out the answer. 


(). 31. Do you remember about the time that it was so taken ? 
Objected to as calling for hearsay, incompetent, and irrelevant. 


A. No, sir; I only learned it until then; I don’t recollect; I 
learned it from the woman herself—Mrs. Serrano. 

(). 52. Are vou familiar with and do you know the gharacter of 
the Temescal rancho ? 

A. Yes, sir. 

(). 33. Have you been upon it or over it? 

A. Perhaps not the whole of it, but most of it I do know. 

Q. 34. What is its character ? 

A. Ordinary ground; does not produce a great deal of pasturage. 

Q. 35. What it its general appearance ? 

A. According to my knowledge and from the opinion of others it 
is more adapted for mineral ground than for a ranch. 


Respondent moves to strike out the answer as not responsive and 
as hearsay. 

The Witness: That is my belief. 

Respondent moves to strike out the last statement of the witness. 


By Mr. LEE: 


Q. 36. Why? 
659 A. Because I have seen that it cannot support any animals, 
only avery small number. It is all mountains—mountains 
on both sides. 
Q. 37. What causes vou to believe that it is adapted to mineral 
purposes rather than pasturage ? 


Objected to by respondent as incompetent, no foundation being 
laid for it. 

A. Because I know that there are mines discovered there for some 
years since. 

Q. 38. What kind of mines? 

A. I know there were mines of tin. They tell me they are tin 
mines. I was once with a miner, and we took out a little bit of 
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rock, and he said it was silver, and it turned out to be tin; but 
others have informed me that the tin mines are richer. JT only 
found tin. 


Respondent moves to strike out the answer as incompetent. 


(). 39. How did you ascertain it to be tin ? 

A. The blacksmith who was at my house melted it and took out 
a small bar that I brought to Los Angeles. 

(Q). 40. What did you do with it when you brought it to Los An- 
geles? 

A. I brought it here to a man that understood about it, and he 
sald it was tin. 

Q. 41. What was the occupation of this man to whom you brought 
this? 

A. He was a farmer that I had on my ranch. 


660 The respondent objects to all this testimony, no foundation 

being laid to show that the witness knows anything about it 
except by hearsay. If it is mineral country experts can prove it; 
that it is encumbering the record with amass of hearsay testimony 
that can never be considered. 


Q. 42. Are there any mines other than those you have mentioned 
already? 

A. I know there were mines that Don Abel bought. 

Q. 48. Don Abel who? 

A. Don Abel Stearns bought, and afterwards then I learned that 
there were rich mines; only [ don’t know what kind of mines they 
were. Don Benito Wilson and Mr. Brant 


Respondent objects to the testimony as hearsay and moves to 
strike it out. 


A. (Continuing.) Don Benito Wilson and Brent and myself. 
They went ahead and IT went behind them, but I know they went to 
locate the mines, because they were at my house, and that is how I 
came to know it. 

Q. 44. Did you visit any of those mines at any time ? 

A. Yes, sir; I was there only once afterwards. 

Q. 45. Did you see evidence of mineral there ? 


Objected to by respondent as leading. 


(). 46. Lam not an expert to qualify the thing, whether it 
661 is good or not. I know at times they have worked. 

Q. 47. What was the appearance of the mines which you 
visited ? 

A. By the ledges in the mountains I understood they were mines, 
both of those that I saw; but [am not an expert to qualify whether 
it is good or bad ; that is the reason I very little mix with mines. 

Q. 48. Is the Temeseal valuable for agricultural purposes ? 

A. It has only got a very small piece—a very insignificant piece 
in the center of the cation—and hills the widow also has for culti- 
vation by the season. 
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Q. 49. Those hills which you say are valuable for cultivation, 
where are they situated—east or west of the Arroyo Temescal ? 

A. The southwest or thereabouts, because the mines are north of 
the creek. Of what I state that is good it is to the center of the 
canon below. } 

Q. 50. What ranchos adjoin the Temescal to the northwesterly ? 

A. Government lands, I believe, and beyond San Jacinto. 

Q. 51. I mean on the northwest. 

A. Jurupa, I believe, is to the northwest. 

). 52. What on the west? | 
A. Sierra of Yorba, Sierro and Sierrito; the same ranch as the 
Sierra; that was dividee between two brothers Yorba. 
662 Q. 53. Then you only mentioned two, the Sierra of Yorba 
and Sierra ? | 

A. They are one and the same ranches, Sierra and Sierrito, only 
divided between the two Yorba brothers. 

Q. 54. When did you first have a knowledge of the Sierrito and 
La Sierra ranchos? 

A. In 1844. 

Q). 55. Did you ever have any transaction concerning those ranchos, 
ofticially or otherwise ; 1 mean those last two named ? 

A. Yes, sir. 

Q. 56. What was it? 

A. I gave juridical possession of the two ranches. 

Q. 57. To whom ? 

A. To Bernardo Yorba and Donna Vincentio Sepulveda Yorba, 
the widow of Tomas Yorba. 

Q. 58. In what capacity did you give juridical possession ? 

A. As judge of the first instance. 

(). 59. Of what place ? 

A. Of Los Angeles. 

(). GO. What was the custom of the judge of the first instance in 
giving juridical possession of the rancho. 


Objected to by respondent, in additions to objections already noted, 
that juridical possession is a matter of record. 


665 A. After the title being presented the judge had to give 

notice to the owners of adjoining property before proceeding 
to the survey or measurement. A day was appointed for them to be 
present at their boundaries. | 

(). 61. What followed then ? 

A. Two ropemen were appointed ropemen stands for chainmen ; 
and after swearing them they proceeded on; the measurement was 
proceeded on with. 

(. 62. Then what followed ? 

A. After the owners of adjoining property were all there they 
stood on their respective boundaries, and when they all agreed and 
it was all arranged, and that party withdrew ; and they went on ac- 
cording to the quantity of leagues given in the title by the Gov- 
ernment. 
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Q. 63. In giving juridical possession of those two ranches under 
what authority did you proceed so to do at the time mentioned ? 

A. As judge of the first instance, as I said before, as alcalde and 
judge of the first instance. 

Q. 64. By whose direction did you give juridical possession ? 

A. Of the Governor. In giving title the Governor said, The 
judge will have it measured according to the orders, and according 
to the title I proceeded to give possession. : 

Q. 65. In giving possession of those 2 ranchos did you proceed in 

the method which you have described ? 
664 A. Yes, sir; according to the order. 
Q. 66. Did you cite the cobounding owners”? 

A. Yes, sir. 

Q. 67. Name the ranches you so cited as bounding upon La Sierra 
and Sierrito. 

A. There were only two. 

Q. 68. What were they ? 

A. They were Leandro Serrano and Juan Bandini. 

Q. 68. What rancho did Leandro Serrano own at that time ? 

A. The Temescal. 

(). 70. Where did that adjoin La Sierra or Sierrito ? 

A. With the Sierrito of Bernardo Yorba. 

Q. 71. On what side was it bounded ? 

A. On the west side of the Santa Ana river. The Temescal 
rancho is on the southeast or south of the river—of the center where 
I was measuring. 

(). 72. Did it adjoin the Sierrito or Sierra ? 

A. Yes, sir. 

Q. 75. What rancho did Juan Bandini own when you cited him ? 

A. The Jurupa. 

Q. 74. Did the Jurupa join La Sierra or Sierrito ? 

A. Yes, sir. 

Q. 75. Do you know such a place as Guapa, or did you know it ? 

A. Yes, sir. 
665 Q. 76. Where was that ? 
A. The same as Jurupa; it is a provincial name. 

Q. 77. Is Jurupa and Guapa the name of the same rancho ? 

A. Yes, sir. 

Q. 78. Did you cite the owners of the San Jacinto tract at that 
time? 

A. No, sir. 

Q. 79. Why not? 


Objected to by respondent as immaterial. 


A. Because I did not consider them coboundaries on account of 
the distance and because of other lands that intervened. 

Q. 80. Are you acquainted with and‘ do you know the character 
of the San Jacinto tract ? 
A. Yes, sir; I know it. 
Q. 81. What is its character? I refer to the character of the land. 
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A. A large portion of it — adapted to raising animals and a por- 
tion of it also for agriculture. 
Q. 82. Any mineral land ? 
A. Not that I know of; there are not. 
(). 83. What ranches are there in the San Jacinto tract ? 
A. That I know of there are only two—the San Jacinto Nuevo 
and the San Jacinto Viejo. 
Q. 84. When did you first know of the San Jacinto tract? 
666 A. I first knew of it—I cannot now recollect the year when 
Michel Toreno was expelled from the country. I went down 
to Don Abel’s to get the people together. I don’t know whether it 
was in 1844 or “45. 
Q. 85. Who was occupying the San Jacinto tract when you first 
knew it? 
A. The mission of San Luis Rey. 
Q. 86. In what year was that? 
A. When I knew them, as I have said in 1844 or 45. 
(). 87. Under the control of what mission was this tract at that 
time? 
A. Of San Luis Rey as I have said. San Jacinto was under the 
dominion of San Luis Rey. 
Q. 88. Under what dominion was Jurupa at that time? 
A. The mission of San Gabriel. 
Q. 89. Under what control was Temescal at that time ? 
A. I think under the dominion of Leandro Serrano, because the 
missions had no interference in his ranch. 
(). 90. Under whose control was the Rancho- La Sierra and Sier- 
rito at that that time? 
A. Under the dominion of their respective owners, because the 
missions had no authority over those two ranches. 
' Q. 91. Why? 
667 A. Because they acknowledged the occupants as owners. 
(. 92. Since when did the Yorbas then occupy that Rancho 
La Sierrito ? 
A. From the information that I have had and I had in the year 
1850, they occupied it since 1610. 


Respondent moves to strike out the answer. 


Mr. Lee: 
(). 92. The question is: Within your recollection. 


Respondent moves to strike out the answer as irresponsive and 
Incompetent. 


A. I say they occupied it since the year 1844. I saw that per- 
sonally myself with my eyes, occupied by the Yorbas since 1844. 
At the same time I knew the two Sierras and Temescal. 

Q. 93. Name all the ranches which the Mission San Luis Rey 
controlled that you know of at that time? 

A. Santa Margurite, Pala, Temecula, La Laguna, Laguna, and 
Temecula about the same — San Jacinto. There are several others, 
but I cannot think of them just now—Pauba. 
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(). 94. What ranches were under the control of the Mission San 
Gabriel at that time, within your knowledge ? 

A. All. There were only three ranches in this portion of Upper 
California. There were only three ranches granted by the Spanish 
government. 

(). 95. Name them. 
668 A. From the vear 1830 odd down they pretended to be other 
ranches. Up to that time there were only those. 

(). 96. What were the names of those that were so under the con- 
trol of the San Gabrial mission from 1830 down ” 

A. All the ranches except three—Verdugo, Nietros, Yorba, and 
Domingues. 

(). 97. Are those the names of the ranches which you say are ex- 
cepted from the dominion of the San Gabrial mission in 1830? 

A. Yes, sir. 

(). 98. Were those names which you gave the names of the owners 
or the names of the ranches? 

A. The names of the owners. The Verdugo ranch; owner, Man- 
uel Verdugo. Manuel Nietros in possession of the Nietros, the orig- 
inal owner. Of the Yorba, José Antonio Yorba. Juan José Do- 
minigues was the original owner of the Domingues. 

(). 99. Name those ranches bordering upon on either side of the 
Santa Ana river from San Bernardino down which were under the 
control of the Mission San Gabriel in 1830. 

A. I mentioned them before. I suppose you want only those that 
were on the river. 

Q. 100. That were under the control of the Mission San Gabriel 
on either side. 

A. Those that were on the river—bordering on the river ? 
669 Q. 100. Bordering on the river from San Bernardino. Men- 
tion at the same time whether those ranches are on the north: 

or south side of the river. 

A. San Gorgonio is north or northwest—northwest, | believe, or 
northeast. 

(Q). 101. On what side is San Gorgonio situated ? 

A. Northeast, more or less, it must be. Speaking about San Gor- 
gonio, it is on the east or northeast of the river. 

Q. 102. What was the next rancho? 

A. San Tinoteo on the same side as San Gorgonio; San Bernar- 
dino on the north. 

Q. 103. What next? 

A. Cucamongo northwest, I believe. 

(). 104. What next? 

A. That is on this side of the river. [ am only going to say all 
one side, so as to make no mistakes. 

Q. 105. Keep along on the north side. 

A. Cucamongo is on the opposite side of the river from San Gor- 
gonio; on the east of the river the Chino ranch. 

Q. 106. My question confines you to the river on the north and 
south side—both sides—adjoining ranches. 
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A. Ah. San Bernardino, Jurupa, the Sierra of Yorba, or the Sier- 
rito of Yorba. 

Q. 107. The Sierrito, is it? 

A. The Sierrito and Sierra both. 

Q. 108. On which side are the Sierra and Sierrito ? 
670 A. On the south, I believe, of the river; south or S. EL— 
thereabouts; then the Santa Ana of Santiago, Santa Ana de 
Santiago; then afterwards the San Joaquin. Do you ask for all the 
ranches or only those that were under the dominion of the Mission 
San Gabriel ? 

Q. 109. Only those under the dominion of the Mission San Ga- 
briel. 

A. I lost sight of that phase of the original question. San Antino 
de Santa Ana. That was under the dominion of the Mission San 
Gabrial La Puente. 

Q. 110. Were those names which you have given the names of 
the ranchos which were under the control of the Mission San Ga- 
briel at the time I have mentioned? 

A. Yes, sir. 

Q. 111. What time was that? 

A. About the year 1830. 

Q. 112. For how long a period did the San Jacinto tract continue 
under the dominion of the mission San Luis Rey ? 

A. I think until the year 1840, more or less—1839—when they 
began to give title. 

Q. 112. What became of it at the time it passed out of the domin- 
ion of the mission San Luis Rey ? 

A. It remained as belonging to the government, because all the 
lands belonging to the missions remained under the dominion of 

the government. 
671 Q. 113. What government? 
A. The Mexican. 

Q. 115. Do you know of any grant being made of any portion of 

the San Jacinto tract by the Mexican government ? 


Objected to by respondent, it being a matter of record, as incom- 
petent. 


A. Yes, sir. 

Q. 116. To whom ? 

A. Don Antonio Estudillo, Don Miguel Pedrorena, and Dona Ro- 
sario Estudillo Aguirre. 

Q. 117. When did Mrs. Aguirre first occupy any portion of the 
San Jacinto tract and what portion, within your knowledge? 

A. I never saw her. I dont know when she occupied the land 
that she asked for. I never saw her there. I have seen her at San 
Jacintu, but in the house of her mother. 

Q. 118. Did you ever see her on the Temescal rancho? 

A. Donna Rosario? No, sir. 

Q. 119. Did she ever live there? 

A. I think not. 

Q. 120. Did she have any cattle on the Temescal ? 
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A. I never knew that she had any. ; 
(). 121. Did she have any cattle on the San Jacinto? 
A. At San Jacinto I learned that they had cattle. 


672 Respondent moves to strike out the answer as incom- 
_petent. 


Q. 122. Do you know, of your own knowledge, whether she had 
cattle on the San Jacinto—Donna Rosario? 

A. Her husband had. I don’t know if they were hers or not. 

Q. 123. You know that her husband had cattle there? 

A. Yes, sir. 

Q. 124. How do you know it? 

A. Because I saw that they had some cattle that he had with Don 
Emanuel Domingues, and they had them at San Jacinto. I after- 
wards knew by the one that took care of it, the mayor domo, who 
had it for some years on shares. He and another compadre, fellow- 
countryman. 


Respondent moves to strike out the answer as hearsay, incom - 
petent, and irrelevant. 


(2. 125. Have you seen any of the cattle of Mrs. Aguirre’s hus- 
band upon this San Jacinto tract? 

A. I have not seen them personally, but [ saw when they were 
taking in there. All that | knew | learned from a man that had it 
on shares at the same Rancho San Jacinto—the mayor domo they 
had. He used to come to my house. 

Q. 126. What portion of the San Jacinto tract did the Aguirres 

and Pedrorenas occupy, and at what time? 
673 A. The Estudillos and Pedrorenas ? 
Q@. 127. Yes. 


Objected to by respondent because the witness says that he never 
has seen the cattle of Pedrorena on it. All he knows about it is 
that he saw some cattle being driven that way, and they told him 
they were going there, and the question assumes that he has some 
knowledge on the subject of boundaries. Objected to as incom- 
petent and irrelevant, and no foundation having been laid to ask 
any such question. 


A. You want to know the quantity or the location ? 

Q. 128. I want to know what portion of the San Jacinto tract— 
the location. 

A. Estudillo occupied the old ranch—the old house of the mis- 
sion—Pedrorena on one side. I think they call it the Potrero. I 
can’t say anything about it at the present time. 

(). 120. At what time did he occupy this old house of the mission ? 

A. Tam not certain, but I think it must have been from the vear 
1840 on. I think the title must have been about 1840 or 1845: 
1840, I believe. 

Q. 130. Do you know where the old house of the Mission San 
Luis Rey is lecated ? 

A. Yes, sir. 
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Q. 131. Where is it located ? 
A. It is located, in the center, it may be considered, of the San 
Jacinto—on top of a little hill. 
674 Q. 182. Do you know where the old corral of the San Luis 
Rey mission, the Corral de Pilares is located ? 
A. Yes, sir; I know. 
Q. 133. Where is that located ? 
A. In front of the old house; I cannot recollect the direction ; at 
a distance of about 2 miles, more or less. 
Q. 134. When was the grant of the Sobrante de San Jacinto made 
to Mrs. Aguirre, of which you have spoken ? 


Objected to by respondent as incompetent, the record being better 
evidence. 

Q. 135. What year was the grant of the Sobrante de San Jacin 
made to Mrs. Aguirre ? 

A. In 1846. 

Q. 135. Was Leandro Serrano living or dead at that time? 

A. He was alive yet. 

Q. 136. Was he occupying the Temescal ” 

A. Yes, sir. 

(). 137. Was any portion of the San Jacinto tract bounded by 
the Ranchos Jurupa or Huapa, £1 Rincon or La Sierra? 


Objected to by respondent as leading, no foundation being laid, no 
knowledge shown on the part of the witness. 


A. Yes, sir; Jurupa was cobounding. The Sierra I don’t 
675 consider a coboundary, because because there was land inter- 
vening, Government land intervening—no; it did not touch 
the San Jacinto, it was only near. 
Q. 138. What did not touch ? 
A. The Jurupa did not touch; it was a coboundary, but did not 
touch. It may be considered a coboundary, but it does not touch. 
Q. 139. What is that—the Sierra? 
A. No; the Jurupa. 


The INrerpreterR: He means that was the first ranch in that 
direction —Jurupa—but the two lands were not adjoining. 
Mr. Roprnson: He has not got through with the other boundaries. 


By Mr. Ler: 
(. 140. Jurupa, Guapa, Rincon, and Sierra? 
The InrerpreterR: Jurupa and Guapa, he answered awhile ago, 


were the same ranch. I asked him about Guapa and he says, Yes, 
meaning Jurupa—Guapa; it is all one to me. 


Q. 141. As to the Rincon? 

A. The Rincon: no, sir; it is quite a distance off. 

Q. 142. What is between Jurupa and the San Jacinto tract? _ 

A. There is a portion of it that is being occupied by Riverside 
and some others that I don’t know. I see people occupying a por- 
tion of those lands that I don’t know who they are. 
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Q. 143. What is between La Sierra and San Jacinto? 
676 A. The same lands that I referred to now—Government 
lands—which were remnants from the mountains. 

Q. 144. The Sierra Rancho? 

A. There is a piece of land, for instance, called La Guata, and there 
are lands also that are remnants of the San Jacinto Valley. 

Q. 145. How far is it between the Jurupa and the San Jacinto ? 

A. From the outside boundary ? 

Q. 146. From the east boundary of the Jurupa to the N. W. bound- 
ary of the San Jacinto. 

A 


Q. 147. He will get all mixed up; he don’t know the directions 
very well. 

(. 147. From the nearest outside boundary ? 

A. L have not paid much attention now; they are very near to 
one another—the outside boundaries of San Jacinto and Jurupa ; 
they are very near together. 

Q. 148. I call the witness’ attention to map, Complainant’s Ex- 
hibit A A, and ask him to look at it and see if he understands the 
map. 

A. It is not like others I have seen; I have seen others very dif- 
ferent. 

Q. 149. The question is, Do you understand the map ? 

A. | understand it some; I can locate what I do know; what I 

don’t know I cannot locate, of course. 
677 Q. 150. Can’t you locate on that map the Jurupa rancho? 


Mr. Srewart: I would suggest to have the names covered up and 
see if he could locate them there. 
Mr. Lee: I will call attention to it in another way. 


A. Jurupa, I consider, is here (pointing to a place marked Jurupa 
rancho), immediately adjoining where I live. 

Q. 151. Can you point out on that map the lines of the boundary 
of La Sierra rancho, of which you gave juridical possession ? 

A. I think I can. 

Q..152. Do so. 

A. I will give with the Sierra of Bernardo Yorba. I began here 
on the Santa Anna canon (indicating a place between Temescal 
Mountains and the Santiago Mountains, as marked on the map in 
T.45., R. 6 W., as delineated on the map). All the hills here look 
the same; very close to the river. 

Q. 153. What river ? | 

A. The Santa Ana river; it is not in the shape of other maps 
that I have seen. I don’t see the river here; it is on the river bot- 
tom; then it must be here (indicating place marked “ Sierrito 
ranch”); here must be the river (indicating line marked “ Santa Ana 

river’), following up the river to the north. It commences 
678 here froma corner close to the river, the Santa Ana caion 
does, but I cannot locate it. I followed a line with different 
bearings, different shapes of the land, according to how the river has 
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differed ; followed up the river to the north ; I don’t recollect the dis- 
tance or the number of chains ; from there it runs to the east. 

Q. 154. From where it runs to the east ? 

A. From a distance I dont recollect, until it goes to a dark peak 
that is there in the mountains. That is a very high peak. I think 
this is the shape of it. It must be around there (indicating a place 
between the letters T and M in “ Temescal M’t’s”). From there I 
can’t recollect where it is; in the direction of the south, more or 
less.; crossing by this little mountain, which is the boundary of 
‘Temescal (indicating a peak near the N. W. cor. of T. —S., R.6 W., as 
delineated on the map), and the line ends then at the foot of the 
Santiago Mountains. I cannot tell where that is on the map; the 
corners are not marked here, or anything. I cannot mark the lines, 
because they are not marked here. I cannot show the boundaries ; 
I mean the corners. The last measurement took in all the chain of 
mountains below Santiago, and it ended at the same place—the 
canon of Santa Ana—where they began the measurement, the point 

of beginning. 
679 Q. 155. Can you point out the boundary of the Rancho La 
Sierra ? 

A. This lies together with the boundaries of La Sierrito, the 
ranch line of Dona Vincentio’s ranch. From this same corner, (in- 
dicating a point between the letters T and M in the words “ Temes- 
cal M’t’s,” as delineated on the map). From that high, black peak 
in the direction of this small rocky hill (indicating a small hill at 
the east of the point marked Riverside). It is east of Riverside. 
From there followed the line to the bank of the river (indicating a 
point on the river in the direction about northwest from the hill re- 
ferred to); thence, followed the line of the river southwesterly 
down the river until arriving at the line of Bernardo Yorba. 

Q. 156. About how far from that black hill of which you spoke 
as being in the boundary of the San Jacinto tract? 


Objected to as incompetent, the witness having testified that he 
didu’t know how the San Jacinto tract was bounded. 


A. From 12 to 15 miles in a direct line; over 12. 
Q). 157. What county is the San Jacinto tract in? 
A. In San Diego county. 
Q. 158. In what county was it when you first knew it? 
A. They were in the county of Los Angeles formerly, because 
the whole of San Diego was in the county of Los Angeles. 
680 =I am not certain whether San Jacinto belonged to Los Ange- 
les or not, but I think it did—as least to the county of San 
Diego. 
Q. 159. What county do you live in’ 
A. In San Bernardino county. 
Q. 160. In what county is the Temescal rancho? 
A. It is in the county of San Bernardino. 
(2. 161. In what county is the San Jacinto? 
A. It is in the county of San Diego. 
Q. —. Do you know where Pinacate is? 
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A. I know, more or less; yes, I know. 
Q. 163. Are there any public lands in that vicinity ? 
A. Yes, sir; there are. 
Q. 164. Occupied ? 
A. Yes, sir; I know there are some small houses. 
Q. 165. Where are those houses ? 
A. From Pinacate to the north, in the valley of San Jacinto. 
(). 166. Is there any vacant or public lands in the vicinity of the 
San Jacinto tract? 
Objected to by respondent as incompetent. 
A. Yes, sir. 
(). 167. What is the character of that vacant or public land ? 
A. As I have said before, it was good for grazing animals and even 
for putting in crops in the season. 
6381 Q. 168. Does that lie within the San Jacinto Valley ? 
A. Yes, sir. 
Mr. Stewart: All that is objected to as incompetent. 


By Mr. Lee: 


(). 169. In what county was Mrs. Aguirre’s rancho, about which 
you testified—the Rancho Sobrante de San Jacinto? 

A. In the county of San Diego. 

Q. 170. Was that any portion of this public land of which you 
testified ? 

A. Yes, sir. 

Q. 171. Was it the pasture land of which you testified ? 

A. Yes, sir. 

Q. 172. Do you know the Rancho San Jacinto Nuevo and the 
Rancho San Jacinto Viejo? 

A. Yes, sir: I know them. 

Q. 175. With reference to those two ranchos, how is this public 
land and sobrante of which vou have just testified located ? 

A. I include the whole valley of San Jacinto, because in the whole 
valley it is too large an extent of the land therein. 

Q. 174. What is that? 

A. Too large an extent of the land of the whole valley, and it is 
not occupied by anybody; and, as I also stated, there are different 
squatters. I saw several houses there; one of them told me he was 

there as a squatter. 
682 Q. 175. The question is with reference to the San Jacinto 
Nuevo and the San Jacinto Viejo. How is this sobrante which 
is claimed by Mrs. Aguirre, of which he has testified, located—the 
rancho sobrante ? 

A. The sobrante is on the south side of the two ranches. 

(). 176. The sobrante rancho ? 

A. El sobrante. 

Q. 177. Do you mean the sobrante rancho ? 

A. Yes; el sobrante rancho; only looking at it by the map you 
can tell exactly the direction ; all the same it is in that direction. 
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Q. 178. I will call your attention to the map, Complainant’s Ex- 
hibit A A,and ask you if you can pvint out on the map the San Ja- 
cinto tract. | 

A. This I consider as the sobrante of San Jacinto (indicating the 
portion within the heavy red lines south of the portion marked 
“Rancho San Jacinto Nuevo” and west of the portion marked 
Rancho San Jacinto Viejo); here is the portion of land which also 
corresponds to the Valley of San Jacinto. I don’t know who it be- 
longs to (indicating the eastern half of T.4S., R. 4 W., as delineated 
on the map). I believe even that there is some more land down here 
(indicating the land to the westward and southward of the heavy 

red line referred to), because the valley is excessively large. 
683 Q. 179. Can you point out on this map A A the exterior 
boundaries of the San Jacinto tract ? 


Respondent objects to the question because the boundaries is all 
marked on it, and it is simply calling on the witness to explain in 
au feeble way what is marked on the map. 


A. I don’t think it is very easy for me to do so on this map, be- 
cause it has not got the shape that the valley has. On the southern 
side of this point (indicating the easternmost point of the tract en- 
closed in heavy red lines) it has the shape of some hills. I would 
like to be on the ground to show it to you, if I could do it, there. 

(2. 180. You can say whether you can point it out or not, 

A. IL eannot. I can only point out a portion here; that shape I 
don’t know (indicating a point near the connection of the Temecula 
with the Pauba). Of this portion, yes; until the edge of the hill 
here; this is what I know; that seems to me a little different. I 
know the portion where the road passes. As I said before, here on 
the west of the tract inclosed in red lines are some lands remnants 
of San Jacinto; here also. As far as here I can mark, and beyond 
[I do not dare to do so (as far as the corner of the Temecula I can 

mark); further east I do not venture to do it. The map is 
684 a little out of shape for me. 


Monpbay, August 25, 1884—1.50 p. m. 


Present: Mr. Lee, of counsel for complainant; Mr. Stewart, of 
counsel for respondent. 


Examination-in-chief of LEoNaRpDo Cota (resumed) by Mr. 
LEE: 

Q. 1. How long—during what years—did you occupy the position 
of alealde of Los Angeles ” 

A. 1846. I don’t know whether the previous year of 1846, 
through some want of the alcalde, but I am sure that in 1846 I was 
for a long time alcalde. 

Q. 2. Alcalde in 1846? 
A. In 1846, a long time. 
(). 3. Was you alcalde in 1845? 
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A. I don’t know, but I think I was, through the disqualification 
1 of sume of the judges; also served in 1845 on account of sickness of 
| some. 
Q. 4. Did you serve as alcalde after 1846 ? 
A. No, sir. 
(). 5. Did you ever give juridical possession of the Temescal rancho 
to any person ? 
A. No, sir. 
685 A. No, sir. 
“l Q. 6. Would it have been your duty to doso if juridical 
possession had been given to the Temescal rancho during the time 
you held the position as alcalde ? 


Objected to by respondent as incompetent. 

| peer 

| A. Yes, sir. 

| Q). 7. Would it have been your duty to have given juridical pos- 
session of the Sobrante de San Jacinto, during the time you held 
the position of alealde, if possession had been given, as now located ? 


Pen ee we ee 


Objected to by respondent as incompetent, irrelevant, and im- 
material. 


A. Yes, sir; always provided that the interests of the parties had 
permitted it. 


San Jacinto during the time you held the position of alcalde ? 
Objected to by respondent as incompetent. 


A. No, sir. 
Q). 9. How long did Leandro Serrano occupy the Temescal rancho 
within your knowledge‘ ? 
- A. I had no more knowledge of the occupation of the Temescal 
rancho at the beginning than by information, until the year 1844, 
but I knew personally by sight, having seen it. 

(). 10. How long after the time that : you first had personal knowl- 
| edge of the ocenpation of the Temescal rancho by Serrano 
686 did such occupation continue ? 
| A. Until his death. 

Q. 11. Who occupied it after his death ? 

j A. His family—his wife and children. 

| (Q. 12. How long did they continue in occupation of it? 
| A. 13. There up to date. 

E Q. 15. Did you know one Don Abel Stearns ? 

A. Yes, sir. 

Q. 14. Did he ever occupy the rancho? 

A. Yes, sir; I say that he had eattle in there. 

Q). 15. At what time? 

A. He bought a part of the mines. I don’t know whether it was 
inside of the lines or not, but he occupied there. He purchased a 
portion of the land and mines that were there. ) 

@. 16. From whom ? 

A. From a man named Charley Thomas and several others. 


(). 8. Did you ever give juridical possession of the Sobrante de. 
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Respondent objects to the testimony as incompetent, and move- to 
strike it out because there is better evidence. 


Q. How long did Stearns’ occupation of that portion of the Temes- 
cal which he so occupied continue, within your knowledge ? 

A. I don’t recollect very well ; I don’t recollect until what year. 

Q. 18. Do you recollect what year he entered into the occupation 

of it? 
687 A. About 1850 and some odd. 
after 1850. 

Q. 19. Do you know about how many years his occupation con- 
tinued after that time? 

A. No, sir; I cannot say, although | have seen his work there. 

Q. 20. What work? 

A. He had a machine there on the creek. 
ing machine or to dissolve the minerals. 

Q. 21. Did you ever see it in operation or see it working ? 

A. No, sir; I saw the people that were there, but it was not work- 
ing when I passed by there. I had also an interest in seeing it; I 
had stopped there with that object, of seeing the machine, but it was 
not working—the machine. ‘There were some people there. 

Q. 22. Did you ever see a house there at this mine you speak of ? 

A. No, sir; I don’t recollect. Where I saw a little house is 
where the machine was. There | recollect there was a little house, 
but at the mine I don’t recollect. 

Q. 23. How far is it from the Temescal rancho to the San Jacinto 
tract? 

A. Quite a distance, but I can’t recollect. 

(. 24. More than one mile? 

A. Oh, ves; more than 2—more than 3, too. 
(). 26. About how many, as near as you can judge? 
A. Some 10 miles or upwards. 1 cannot calculate, because 
there is a great deal of hill ranges. 

(). 27. What are the general topographical features of the Temes- 
eal rang)-? 

A. As I said before, a portion of it chains of mountains—brush 
mountains, rocky mountains. To the north of Temescal that range 
of mountains is all rocky—-rocks until it goes down to the foot of 
the chain of hills. Then there follows another portion that is less 
rocky; that is called La Guata. 

Q. 28. What kind of a place is La Guata? 

A. It is a lot of hills, somewhat lower than the adjoining mount- 
ains of Temescal. It is a conglomeration of little canons and hills. 

Q. 29. Is there any water there? 

A. I went through a small cafon with some water; very little 
water; verv scarce. In parts the hills are lower and in other parts 
it is as high asthe balance. I cannot give the exact description, be- 
cause I have not been there for some little time. It is a long time 
since I have seen it. 

Q. 30. Who claimed this in 1844—this space you called La 
Guata ” 


d0—S887 


I can’t recollect exactly, but 


It looked like a grind- 
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Objected to by respondent as incompetent, because the witness has 
not shown who claimed it. 


A. Leandro Serrano. 
689 Cross-examination of Leanarpo Cota by Mr. STEWART: 


Q. 1. In what vear were you born ” 

A. 1516. 

(). 2. Where were you born ? 

A. In Los Angeles. 

Q. 3. How long did you reside in Los Angeles? 

A. Up to 1849. 

(). 4. Where did you then reside ? 

A. In the county of san Bernardino. 

Q. 5. In what place? 

A. The ranch named El] Rincon. 

(). 6. When did you go there to reside? 

A. In the month of November or December, 1849. 

(). 7. Were you the owner of the Ranch El Rincon ? 

A. When I went on the ranch my wife was the owner of a_por- 
tion—a present made to her by her father. Afterwards I bought it 
from the heirs. 

(). 8. What was the name of her father? 

A. Bernardo Yorba. 

Q). 9. Do you know where the springs of Guapa are ” 

A. Yes, sir. 

Q. 10. Where are they? 
690 A. At Jurupa. They call them Guapa. It is not Guapa ; 
itis Jurupa. That is a provincial name, an Indian name, 
but the name of it is Jurupa. ) 
- Q 11. That is the name of the rancho, but was there not a tribe 
of Indians there by the name of Guapa? 


Objected to by respondent as incompetent, immaterial, and irrele- 
vant. 


A. Yes, sir; there were; that is what the name comes from. 

(). 12. Where are those springs located ? 

A. North of my residence, on the river bottom. 

Q. 13. Can you point it out; can you point out on this map where 
those springs are ? 

A. I don’t know; more or less; I don’t know whether I can or 
not; it is a long time since [ was there to then; it is no longer a 
property for many years. In 1860 those springs were transferred to 
the Rancho El Chino; some dispute that the Yorbas had with the 
owners of the Chino. 

(). 14. This represents the Rincon (referring to Exhibit A A)? 

A. Yes, sir; that is the Rincon. 

Q. 15. This is Jurupa and here is the river. Where did you live? 

In the first place tell me where did vou live. 
691 A. It is here (indicating a place marked by the examiner 
Cota’s house). I live somewhere thereabouts, I think. 
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Q. 16. How far are the springs from your house ? 

A. I cannot exactly tell; it cannot be over 6 or 9 miles or there- 
abouts; it cannot be 10 miles. 

Q. 17. How far is your house from the river ? 

A. About a mile; a little more or less; a little more than a mile; 
I don’t know; I have not calculated, but it is very near; I can 
assure you that it is not over two miles; that it does not reach 2 
miles; a mile; perhaps a little more than a mile. 

Q. 18. Now, I don’t want to mislead you about distances on the 
map. This isa township, and that is 6 miles square; each one of 
these squares is a mile; each red square is a mile. 

A. It looks to me too far for cine it may be more. 

The [INrerrretTER: The witness thinks that that mark was there 
ore. He is thinking that that house has been located by the sur- 
as being there. 

e EXaMIner: Tell him that is where he indicated. 


By Mr. Stewart: 


Q. 19. That would be about a mile from the river? 
A. I cannot represent exactly where it is. I am not a surveyor. I[ 
hardly know the four points of the compass. 
692 Q. 20. Here is Jurupa, the west end of it. Now now, how 
far is your house from the end of Jurupa; how far are you 
from the Jurupa line? 
A. About 3 miles. 

Q. 21. You know where the line between you and Jurupa is, 
don’t you ? 

A. Between Rincon and Jurupa ? 

A. 22. Yes. 

A. So many difficulties about the line. There have been many 
surveys. About 2 years ago, the company ordered me to change my 
line; 4 years ago, before Hancock died, they changed them again. 

Q. 23. They have patented them now; they have been patented 
for some years” 

mothat I cannot know exactly. 

Q. 24. Do you know where the mouth of the Temescal creek is ; 
do you know where the Temescal creek empties into the Santa Anna 
river; do you know independent of the map? Don’t look at the 
map. 

A. Yes, sir. 

Q. 25. How far from that point is your house west ? 

A. The same distance as from the river. 

Q. 26. There is where it empties into it (referring to Exhibit A A). 

A. It may be three miles. I think it is not that much. 

Q. 27. Between 2 and 3 miles your house is from that? 

A. Yes, sir. 
693 Q. 28. West? 

A. Yes; west; that point is 2 or 3 miles west of my house. 
The house is west of the river. 

Q. 29. It is about 2 or 3 miles from the junction of the Temescal 
creek with the river ? 


or 
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A. Yes, sir. 

Q. 30. Then where are the springs; how far are the springs of 
Guapa from the mouth of Temescal creek ? 

A. That I cannot tell; more than 12 years that I have not had 
anything to do with that. Yorba sold out and I never went there 
again ; since 1859 or 60. I never paid any more attention to it. 

Q. 31. Look at the paper I now show you and see if you could 
locate that at all where that would be (showing a paper, a certified 
copy from the office of the United States surveyor general of Cali- 
fornia of the desenyo of the extension solicited by citizens Juan 
Bandini upon his possessions which he now lias). 


Complainant objects to the witness’ attention being called to the 
paper, no foundation having been laid for it, as not proper cross-e- 
amination, irrelevant, incompetent, and immaterial. 


Q. 32. Look at that paper and see if you can say where that ». ould 

be. You cap read that, can’t vou? See if you can recognize in 

694 what locality the ground therein described is. Can you read? 

A. Yes, sir. I know this portion (marked “Arboleda a la 

Orila”). I don’t know that little cafon (marked Zanja de Agua 
Canyabitos). 

Q. 33. You know that ditch marked there? 

A. Yes, sir. 

Q. 34. You know that zanja? Do you know those springs that 
are marked “Ojos de Agua?” 

A. I knew some, but I could not be sure that they are. Since 
1859 or 1860 they held a claim upon one-half of the Rincon where 
those springs were, and 1 consider that those springs made the corner 
of Guapa and Rincon. 

. (The paper referred to is marked temporarily for the purposes of 
this examination “ Respondent’s Exhibit One.”) 


Q. 35. Now, you say you know where that ditch is? 
A. It is near the river. 
Q. 36. Is it above or below on the river, the mouth of Temescal 
creek ? 
A. A great deal higher up—great deal above— quite a distance to 
the mouth of the junction. 
Q. 37. On which side of the river is the ditch ? 
A. To the west of the river. 
Q. 38. Is it on the Rineon ? 
A. It is on the lands of Jurupa or Guata, a distance of 3 
695 miles, more or less, from my house; perhaps 4 miles. 
Q. 39. About 3 miles from your house? 
A. Perhaps 4 miles—3 miles. I explain- that to you, but I don’t 
know where it begins. It is a great deal further. 
Q. 40. Where it ends? 
A. Because I know what distance there is from one corner to the 
other. I refer to the corner that is nearest to my house. 
Q. 41. Do you know where this ditch empties into the river here— 
where it connects with the river? 
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A. Yes, sir. 

Q. 42. Where is that? 

A. Near the boundary of the property of mine that I have there 
on the Sierra rancho. 

Q. 43. On the Sierra rancho near the boundary ? 

A. On the boundary of a certain piece of property that I own on 
the Sierra rancho. 

Q. 44. Where do vou own land in the Sierra ? 

A. From where the river runs now at this time, bordering, bound- 
ing on the Rincon rancho. 

Q. 45. The Sierra don’t go down to the Rincon. You have that 
wrong. 

A. A great deal this side of where the river runs now; where it 
Laas formerly the river bed. The river has changed. 

-oyo; 46. Your land is in the Sierra rancho? 
a A, Yes, sir. 
696 A. Yes, sir. 
Q. 47. Does yourNand adjoin the Rincon ? 

A. Yes, sir. 7+ 

Q. 48. Which Sierra do you mean; the Sierra de Yorba” 

A. The Sierra de Yorba. 

(). 49. That is the Sierrito now ? 

A. I eall both ranches the Sierra. It is the same ranch; to me 
the Sierra and Sierrito is all one. 

Q. 50. In talking now he means what is marked here the Sierrito, 
doesn’t he ? 

A. Yes, sir. 

Q. 51. Now point out where your line is—that 1s, the Sierra de 
Yorba, now the Sierrito (referring to Exhibit A A). 

A. Is that river as marked there where the line of the river is as 
it runs now or where it ran in 1856-’7? Otherwise I cannot lo- 
cate it. 

Q. 52. It is where it is running now; bere is the mouth of the 
Temescal creek. 

A. The old line of the river is not where it is running now; it 
runs 4 or 5 chains more to the west; in places more; in places less. 

Q. 53. Lam not talking about that. Sens land is in the Sierra 
of Yoba ? 

A. Yes, sir. 

Q. 54. There is the Sierra of Yoba. Now, where is your land in 

there? 
697 A. IT cannot calculate the distance, because in places it is 
distant more; here, for instance, it is 2 chains, speaking of 
the Sierra rancho. 

Q. 55. I don’t care where the river is. I-want to know where the 
land is? 

A. But it is in order to calculate the land. 

Q). 56. The river has not changed at the Sierra of Yorba much ? 

A. Here it is a little more and here is a great deal more. 

Q. 57. I don’t care about 2 chains or 10 chains. I want to know 
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where his land is? Noimportance about that; there is the the line ; 
there is the end of the Rincon. 

A. I cannot tell there on account of the shape in which the river 
is; it is impossible for me to fix the lines. 

Q. 58. Do you know where the Temescal creek empties into the 
river; do you know that as a fact? Leave the map alone now and 
tell me that. 

A. Yes, sir. 

(). 59. On which side of the river is your land in the Sierra of 
Yorba ? 

A. I have several lots; different lots; one is on the county road 
going to Temescal. I have another, agricultural lands, a little to the 

south of the river. I have another on the left of the river. 
698 Q. 60. Task him of the Sierra of Yorba. He has already 

testified that was all on the south or east side of the river. 
The river was the boundary. Now, | want to know. He cannot 
have any land in the Sierra of Yorba on the west side of the river. 
I want to know where his land in the Sierra of Yorba is. Not what 
he has got on the Rincon, but what he has on the Sierra of Yorba. 
Now, on which side of the river is the Sierra of Yorba ? 

A. The river is so long that it depends on where you stand for 
the direction of the points of the eompass—the place that you stop— 
if you want me to tell exactly how itis. If you go to San Bar- 
nardino it is one direction; if you turn to the south it 1s a dif- 
ferent point of the compass. 

Q. 61. Are the Rincon and the Sierra of Yorba both on the same 
side of the river? 

A. No, sir. 

Q. 62. They are not both on the same side of the river ? 

A. The Sierra has got land on this side of the river, which I have 
IN possession. 

Q. 63. Which side of the river? 

A. I have land on the other side of the river; also on this side of 
the river. As I have said, I have 3 lots; one on this side of the 
river. 

Q. 64. [ am not asking you that. I[ ask vou about the 
699 land that you have got—a portion of the Sierra of Yorba. 
On which side of the river is the land which is a portion of 

the Sierra of Yorba? 

A. To the west of the river. 

Q. 65. Then the land that you own in the Sierra of Yorba is on 
the west side of the river, is it? 

A. One lot; 2 on the other side of the river. 

Q. 66. Then the Sierra is on both sides of the river ? 

A. Yes, sir. 

Q. 67. Then the river is not the boundary? 

A. Because the river has changed in different epochs; that is the 
reason I asked you whether this line marks the river bed as the 
present river bed or the old one. 

Q. 68. Do you know the road from the Rincon to Temescal ? 
There is a road marked on the map. 
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A. Yes, sir; I know that road. 
(. 69. Now, where is your land, as far as that road is concerned ? 
A. Out here (pointing to the west). 

Q. 70. Any of it out here? 

A. I have got a portion here, about 6 to 9 miles from the river, 
where my land is; one of the lots of 900 acres (indicating the S. E. 
cor. of T. 3 S., R. 7 W.). 

Q. 71. You have got some land there? 

A. One lot of 900 acres. 

Q. 72. Have you got any other land along this road between here 

and there? 

700 A. No; down below near the river; none on the road. 

Q). 73. You have got some near the river; which side is it 
of the road? 

A. On the Temescal side of the road. 

(). 75. Down the river side or up the river side? 

A. It is above the road, not over 10 chains after you cross the 
river. I have one lot. 

Q. 75. How far is your lot from the mouth of Temescal creek— 
that lot? 

A. Very near; just a little this side. 

(. 76. Above or below ? 

A. It is between the road and the ar-oyo. 

(). 77. Where did that ditch come into the river—the zanja ? 

A. If this is the river, then the zanja ought to be here—the ditch ; 
if this is the river, it runs right there. 

(). 78. This is the river? 

A. I will show vou if I can. I am going totry. I know the spot 
very well. I don’t know whether I can locate it on the map. 

(). 79. Bandini was asking for an extension. He wanted to extend 
it further down from Jurupa. 

A. The zanja comes into the river above this line; above the west 
corner of Jurupa, on the river. 

Q. 80. Now, where was Bandfni’s house ? 

A. North of my house, about 7 or 8 miles. 

70] Q. 81. Don’t you mean northeast ? 

A. 7 or 8 miles up the river; thatis what I mean by north, 
higher up. 

Q). 82. Are you not irrigating the land in front of your house and 
don’t you use water from that ditch—that same zanja ? 

A. No, sir. 

Q. 83. Where do you get water? 

A. I get it from a swamp that is near my house, that belongs to 
the Rincon rancho—that is, on the boundaries of the Rincon. 

Q. 84. What is the name of that swamp? 

A. I don’t know that it has any name. TI never knew it to have 
any name—only a swamp. 

Q. 85. Where did those Indians live that were called Guapa ? 

A. I did not see them, but the information that the Indians gave 
me was that they lived about the house of Bandini. I don’t know 
whether it was this side of the house or beyond the house—up the 
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river or down the river from the house; I never saw them; but the 
Indians told me that they lived about Bandini’s house. 
Q). 86. Are there any old ruins where Bandini’s house was ? 
A. Yes, sir; there are some yet. 
(2. 87. Where the Indians lived, any old ruins? 
702 A. I have not been able to see any. I have not paid any 
attention. There may be some. I never saw any. 

Q. 88. What time did you say that you gave juridical possession 
to Yorba and Mrs. Sepulveda for the Sierra? 

A. In June or July, 1846. 

Q. 89. Didn’t you state that you did it in 1844? 

A. No, sir; I have always said 1846, because I was not alcalde 
before. Ihave said that [ might have given possession or done 
something else, acting as judge in 1845, but the juridical possession 
of these two ranches I gave in 1846. 

Q. 90. ‘To whom did you give juridical possession ? 

A. ‘To Don Bernardo Yorba and Don Vincentio Sepulveda de 
Yorba, if you ask me during that year. You are only asking me 
about that rancho? 

Q.91. Lam only asking you about that juridical possession. Who 
were the witnesses ? 

A. Of Sierrito was Juan Foster and Ygnacio Pallomares. 

(). 92. You gave juridical possession to Dona Vincentio Sepulveda 
de Yorba, did you? 

A. Yes, sir. 

Q. 93. Which ranch was that ? 

A. The Rancho La Sierra or Sierrito. It was only one ranch— 

only one name for both. In order to distinguish them they 
703° ~=were made Sierra and Sierrito de Yorba. 
Q. 94. Where did you start from to give that juridical pos - 
session ? 

A. I started from Bernardo Yorbua’s, atthe Santa Anna cation. 

Q. 95. Can you point out there where it was? 

A. Didn’t I mark it this morning ? 

Q. 96. You will have to mark a great many things. You will 
have to be examined. If I ask you to mark it you will have to do 
it again, and keep doing it, no matter what you have done before. 
I have a copy of your juridical possession, certified from the land 
oftice. 

A. I want it understood that I do not pretend to mark it exactly 
on the map. [am nota surveyor. [do not understand that well 
enough to do so. 

Q. 97. You have reported a survey here. 

A. If maps have been made according to my disposition [ could 
locate each one of the stakes or mounds. 

Q. 98. Indicate on the map, Exhibit A A, the starting point of 
that juridical possession. 

A. This is not like all the maps I have seen. Here is the Santa 
Ana canon. From there I started out. This has not got—like other 
maps I have seen—the Santa Ana cafion. That point I try to locate 
is on the Santa Anacanon. If this is not the canon, I don’t want to 
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— anything that may not be so. If this is the cafion, more 
704 or less, the first line starts from here (indicating a point on 
the river N. T.3 S,R. 8 W.). 

Q. 99. In which direction did you first run ? 

A. There are different variations there I want to explain. I can- 
not mark only one direction, because there are several bearings, be- 
cause the river and the hills and the lands made a twist and turn. 

Q. 100. I want to know in what general direction you first ran. 

A. Up the river—up along the river. 

Q. 101. How far did you go on your first course ? 

A. That I can’t say. I don’t recollect. It is many years ago— 
1846—34 years; a good deal. If you will give me time I can ex- 
plain to you by going to the records. I can show you in 10 minutes. 

Q. 102. What was vour next course—your second course? 

A. West. along to that high peak on the mountains. They call it 
the Casa Prieta (indicating a point at the letter M in the word- 
‘Temescal M’ts). 

Q. 103. After you had run the first course, or when you ran the 
first course, did you come to a ditch ? 

A. There is no ditch on that side of the river. There was a 
zanja, belonging to the Yorbas. 

(). 104. Is not that called a ditch ? 

A. It may be different, a little different—an opening where they 
get the water from the river. There wasadam. A little beyond 

that point is the line. 
705 Q. 105. Then did you come to any land belonging to the 
aaa of Don Benito Wilson in your first course when you 
stopped? 

A. No, sir. 

. 106. You did not? 

A. Don Benito Wilson was in the second tract—Dona Vincentio 
Sepulveda de Yorba. He showed me his lines, because he had 
brought from Roubeadeau or somebody else; I don’t know who. 

(Q). 107. You got toa kigh hill. Where did you go next—the 
third course ? 

A. Towards the Santiago Mountains. I cannot give you tho bear- 
ings exactly; I don’t know. I can’t recollect here. It may be due 
west, or a little south of west. 

Q. 108. What point did you go to then? 

A. To the Santiago Mountains. It was called the Santiago hills. 

Q. 109. Didn’t it terminate in the Temescal ravine or creek ? 

A. The Temescal creek is here and the Santiago hills are here. 

Q. 110. The question is, Did not the third line terminate in 
Temescal creek ? 

A. No, sir. It passed it—crossed it. 

Q. 111. How far did it go beyond the Temescal creek ? 

A. The creek is close by the mountains. The third course 
706 ~=run beyond. It went right over the creek beyond. 
Q. 112. How far beyond ? 

A. The creek here runs, one creek from Temescal, and the line 
does not stop there, but crosses night over. 
36—S8387 
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Q. 113. How far beyond that? 

A. To the Santiago Mountains. 

(2. 114. What distance—2 miles, 3 miles, one mile ? 

A. Over five; over 6; it isabove5 miles : [ cannot tell exactly. 

(2. 115. Then it did not stop at the creek anywhere ? | 

A. No; the second passed by there; not the third. 

(). 116. What was your fourth course ? 

A. The fourth along the Santiago hills to the point of beginning. 

(. 117. How many leagues were there in that ranch ? 

A. 4, I believe. if [ am not mistaken ; that was the Sierra of Ber- 
nardo Yorba only ; four more of Dona Vincentio. 

(). 118. How many varas are there in a league ” 

A. In those days we used to figure five thousand ; a little more 
or less, as far as I recollect. 

Q. 119 No; not a league square; a league of land. How many 
varas ? 


A. I cannot say; it is many years ago; it has escaped my mind ; 


you can find out somewhere else. 
707 (). 120. Does that description you gave include both the 
Sierra of Sepulveda and the Sierra of Yorba ? 

[ have marked both separately ; that was Barnardo Yorba. 

(J. 121. The description which is given, does that include both 
ranches or not? 

A. This that I have mentioned just now is that of Bernardo 
Yorba. 

Q. 122. Now, let us have Sepulveda de Yorba. Start and go 
around with that. Where did you start with the Sierra of Sepulveda 
(called on the map the Sierrito) ? 

A. I cannot fix the line on the paper. 

(J. 125. In the first place, where was the starting point ? 

A. This morning I mentioned it wrong, in a different way. Now, 
I am going to tell you where the commencement was. I don’t know 
where the line of Bernardo Yorba is. On the side of the river Ber- 
nardo Yorba’s line comes there. 

Q. 124. Where was the starting point ? 

A. Starting from a point on the line of the Santa Ana river which 

cannot exactly locate. 

Q). 125. Where did you run to from there ? 

A. Up and along the river. 

(). 126. How far did you go up the river ? 

A. That I cannot tell you, ste tin I can show by the map myself ; 
it is written in my own handwriting. 

Q. 127. More or less, how far ? 
708 A. I can't tell; I don’t want to run the risk of making a 
mistake. 

(). 128. In what direction and what distance was your second 
course? 

Along from there (indicating a point on the Santa Ana river 
directly north of the point marked Riverside) to a little hill. I sup- 
pose it must be the one indicated to the east of Riverside, because 
J don’t see any other indicated here. 
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Q. 129. How long is that course? 

A. About 5,000 varas; I don’t know; it may be a few more. 

Q. 130. Now, what was the direction and distance of the third 
course ? 

A. From that hill on a straight line to that high dark peak (in- 
dicating a point in the word Temescal M’ts). 

(. 131. What is the distance of that course ? 

A. I don’t recollect ; you can see it on the map. 

Q. 132. About how many miles ? 

A. About 15 miles, more or less. 

Q. 135. You haven’t got around yet; where did you go from that 
course; what is the 4th course ? 

A. Went right to the river, to the corner of Yorba—the point of 
beginning— which is the point that I can’t locate. 

Q. 134. Did you give juridical possession of Jurupa? 
709 A. No, sir. 

Q. 135. Do you know who gave juridical possession of 
Jurupa ? 

A. Louis Arrenas, I think ; I don’t recollect. 

Q. 135. Do you know the boundaries of the old mission of San 
Gabriel ? 

A. More or less ; yes, sir. 

Q. 137. Well, commence and give us the northern boundary of 
the Mission San Gabriel. 

A. As to the direction, | told you before that [ am not a practical 
man about the direction of the compass; I hardly know the four 
points. If I am inside of the property I can tell you exactly, so 
that if — allow me to say it more or less I will do so, but exactly | 
cannot. 

Q. 138. Will you name the boundaries of the mission of San Ga- 
briel ? 

A. You mean the landmarks ? 

Q. 139. Yes; the landmarks bounding it. 

A. I can more or less mention them. 

Q. 140. Well, do it, then. 

A. From San Antonio down below the San Antonio rancho to 
the north San Pasqual ; then it turns around and goes around Ver- 
dugo’s private private property ; then it goes on to Santa Anita. 

Q. i4]. I am not talking about the private property ; I mean the 
Jurisdiction. 

A. It goes around Verdugoe’s, because that is private prop- 
710° erty; goes around Verdugoe’s and and right onto Santa 
Anita—Santa Anita and San Jose—for that is the jurisdic- 

tion of the San Gabriel mission. 

(J. 142. Suppose we commence down on the ocean. How far does 
it begin down the ocean? Give the corner ranch where it extends 
down to the ocean. What is the first ranch ? 

A. On the ocean, that belongs to the mission. How can I give 
you that? The Mission San Luis Rey has got nothing. There is 
nothing belonging to the mission on the west—on the ocean. On 
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the west of the river they have got nothing belonging to them—at 
least that touches the ocean. 

Q. 143. What river? 

A. The San Gabriel river. They have no property adjoining the 
ocean. 

Q. 144. Take the Santa Anariver. What ranches did the mission 
have on the other side of the Santa Ana river—on the east side of 
the Santa Ana river; did the Mission San Gabriel have any ranch 
on the east side of the Santa Ana river anywhere ? 

A. It had Jurupa. 

Q. 145. Jurupa is on tiiis side. 

A. The ranch was on both sides of the river—had land on both 
sides. 

Q. 146. The Jurupa had land on both sides ? 

A. It had lands on both sides. 
711 (). 147. Well, what else did it have on the other side—on 
the east side or south side—on this other side of the river? 

A. Jurupa, San Bernardino. Just as [ told you this morning. 
After San Bernardino comes San Jacinto—no, not San Jacinto ; 
that belongs to San Luis Rey—San Timoteo. 

©. 148. Where is San Timoteo? 

A. It is east of San Bernardino; nearer to San Bernardino than 
San Gorgonio. 

Q. 149. Which side of the Santa Ana river is it” 

A. East of the river; San Timoteo; it is not the same direction ; 
here it is a different direction. Speaking about the river and the 
direction, that is the way it is. 

* Q. 150. Well, then, San Timoteo belonged to the mission of San 
Gabriel ? 

A. Yes, sir. 

Q. 151. What other rancho down in that country? The Jurupa 
and the San Bernardino, I understand you, and the San Timoteo. 

A. And the San Gornio. 

Q. 152. And the San Gorgonio—they belonged to—— 

A. The Mission San Gabriel. 

Q. 153. Now, what other rancho belonged to it? 

A. On the other side there are more; not on this side; maybe 
others; I don’t recollect. 

Q. 154. Do you know of any other ranchos belonging to the San 

Gabriel ? 
712 A. [ know of ranchos in Lower California. I cannot think 
of any more at present. 

Q. 155. I will give vou all the time you want. 

A. There are too many. 

Q. 156. IT want to know those that belonged to the mission. 

The EXAMINER: You mean under the jurisdiction of the mission ? 

Mr. Srewart: No; that belonged to the mission. They owned 
them first. 

A. ‘There is a place near San Bernardino that is called Yumuan. 
Q. 157. What other rancho belonged to San Gabriel ? 
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A. Now, we cross the river on this side. No more that I can think 
of just now; on the other side, Cucomongo, San Bernardino. 
(2. 158. Cucomongo belonged to the mission ? 
A. Yes, sir. 
(). 159. Then what other ones? 
A. El Rincon, where I live; the Chino ranch, La Puente, Santa 
Anita, San Pasqual, which is adjoining Verdugo. 
(). 160. What others? 
A. No more that I can recollect at this time. 
Q. 161. When were you first down at the Rincon ranch; when 
did you first go there? 
A. In 1843 or ’4. 
(). 162. What were you doing when you went there first? What 
did you go there for? 
A. I went on commission to examine some cattle that they 
713 pretended had been stolen from La Laguna rancho. That 
7 was in 1844. I now recollect, beeause Manuel Vacuna was 
alealde. 
Q. 163. How far did you go on that occasion ? 
A. I slept at ‘Temescal. 
(. 164. How long were you gone? How long did you stay out 
on that trip? 
A. 2 or 3 days only. 
Q. 165. Did you go to San Jacinto at that time? 
A. No, sir; not at that time; at other times. 
Q. 165. W hen did you next go down to the Rincon or Jurupa— 
down to that neighborhood ? 
A. I went down there with Douna Andreas. I cannot recollect. 
About 1844 or ’5, I believe. 
(). 166. What did you go for there on that trip? 
A. I went to rechit men, because we were preparing a revolution 
here against General Michel Toreno. 
(). 167. Were you for Michel Toreno or against him ? 
A. Against Michel Toreno. 
(J. 168. Did you succeed in driving him out ? 
A. Yes, sir. 
(2. 169. Did you have any fighting to do to succeed ? 
A. Very little. 
Q. 170. What did you drive bim out for ? 


Complainant objects to strike out all this evidence. 


A. Because the majority of the people here did not like the Mex- 
icans. There was a great deal of difficulty between the Californians 
and the Mexicans. 
714 (2. 171. How far did you go? 
A. Hold on; I am going to give you all the history, if you 
want it. 
Mr. Srewart: I have no objection to hearing it. You need not 
go any further than I do. I will go as far as I think the limits of 
legitimate cross-examination will warrant. 
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Q. 172. Where did you go on that trip? How far did you go? 
To what point did you go when you went to recruit ? 


Objected to by complainant as irreverent and immaterial. 


A. I went by myself alone to San Jacinto, as there was a man from 
New Mexico there that I was looking for who had a great deal of 
influence among the natives of New Mexico. 

Q. 173. You went to San Jacinto? Who was the man you went 
there for? 

A. I cannot recollect his name, though I knew him quite well, be- 
cause he gave some very good service after he went from here. 

(). 174. Did you find him ? 

A. Yes, sir. 

Q. 175. Where did you find him ? 

A. Right on the road. He had a brother at Jurupa. I missed 
him at the place where I looked for him. 

(). 176. Where did you finally find him ? 

A. At Agua Mansa. 
715 (Q. 176. Where is that? 

A. That is on the corner of Jurupa, adjoining the San Ber- 
nardino line. 

Q. 177. You went down to San Jacinto to find him, you say ? 

A. Yes, sir. They told myself and Don Andreas that he was 
there. It was very important to see the party, because he could dis- 
pose of 30 or 40 men. 

(Q). 178. When you got to San Jacinto he had gone, had he ? 


Objected to by complainant as incompetent and immaterial. 


A. Yes, sir; he had gone. 

Q. 179. ILow long did you stay at San Jacinto ? 

A. Only thatday. The nextday I left; the next day in the after- 
noon. 

Q. 180. You staid there over night and left the next day in the 
afternoon ? 

A. Yes, sir. 

Q. 182. Who did you find at San Jacinto? 

A. I cannot recollect ; [ slept there, but I cannot recollect who. 
I found several there. 

(). 183. Did you survey the San Jacinto ranch at that time? 

A. I have never been a surveyor-to survey lands. I never 
studied it. 

Q. 184. Did you follow around on the other boundaries of the 

tract to see the extent of it on that trip? 
716 A. It was not necessary for me to do it at that time, because 
I had several opportunities of knowing them. 

Q. 185. Did you know them before that? You knew all about 
them at that time, did you ” 

A. Yes, sir; 1 knew them all before and after. 

Q. 186. How did you learn them before ? 
A. I have already said how before. 


we 
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Q. 187. I understood that was your first trip there. I was getting 
at your first trip. 

A. I cannot state the time. I have been there over 10 times. I 
had cattle there. I had opportunities of knowing it upside down. 

Q. 188. Yes; I know; but I was beginning at the bottom. 

A. I had property there at the old house. 

Q. 189. I had asked you about the first time you went there. 

A. The first time I went in the center, because I was not around 
there but to 2 or 3 houses that I saw. 

Q. 190. Was that this time? I want to know how much informa- 
tion he got on that trip when he was hunting the New Mexican ; 
was that the first time you was there? 

A. Yes, sir. 

Q. 191. Now, | have get you right there. I want to know 
717 how much examination of the limits of this tract you made 
on that trip ? 

A. I only was there one day. I hardly did anything. 

Q. 192. How much did you learn as to the location of the outer 
boundaries ? 

A. The center I knew; the exterior lines I could not know about. 

Q. 193. Then all you found out at that time was where the houses 
were ? 

A. That is all; the center. 

(. 194. How many houses were there there at that time? 

A. I was in one of them. I visited another one. I cannot recol- 
lect who they were. I was in one of them. 

Q. 195. What kind of a house was it? 

A. An old adobe house. 

(2. 196. How many houses were there ; how many houses did you 
see? ' 

A. One, which is where I stopped, where I slept, and another 
one which was alone by itself. I only saw some Indians there—the 
nan that lived in the house was away—and no more. 

Q. 197. How far were the two houses apart? 

A. That I cannot tell you. 

Q. 198. About how far? 

A. I cannot tell. 

Q. 199. One mile or 10 miles? 
718 A. I don’t know. 

(2. 200. You could not tell whether they were near together 
or a long way apart? 

A. I cannot tell; I don’t know. 

Q. 201. Were they as much as 100 varas apart? 

A. I don’t know. 

(. 203. Were they as much as 500 varas apart? 

A. I did not pay any attention to that at all. 

Q. 204. How do you know there were 2 houses if you did not pay 
any attention ? 

A. Because I was in them. 

Q. 205. Was you in both of them ? 

A. In the 2 houses ; yes, sir. 
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Q. 206. One house, I understood you, there was nobody in ; that 


Is So, Is it? 

A. Yes, sir. 

Q. 207. Who were in the other house ? 

A. Don’t recollect. 

Q). 208. Can you name somebody that was there ? 

A. No, sir; I don’t recollect. 

(). 209. You don’t recollect who was there ? 

A. No. 

Q. 210. Did you see Estudillo there ? 

A. No, sir. 

Q). 211. Did you see Pedrorena there ? 

A. No, sir. 

Q. 212. Did you see Aguirre there ” 

A. No, sir. 

Q. 213. You went back, then. Where did you go from 
719 ‘there? 
A. I went to Agua Mansa. 

Q. 214. And then where ? 

A. To Los Angeles. 

(). 215. Was that in 1845 ? 

A. Yes, sir. 

(). 216. What time in 1845? 

A. That I don’t recollect. 

Q. 217. When did you next go down into that country, to the San 
Jacinto or to the Jurupa, or any of those places; or the Rincon ; 
when did you next go into that country after 1845; after the trip 
you went to recruit? 

A. About 1850 or ’51 I went there again. 

(). 118. I think it is in evidence that he went there before that. 
I will call his attention to the fact that he gave juridical possession 
of the Sierras in 1846; he has forgotten that. 

A. I was speaking of the San Jacinto. 

Q. 119. I don’t mean the San Jacinto; I mean anywhere in that 
country ; Guapa, Rincon, or any of those places, or the Sierra. 

A. Jurupa I visited frequently. I can almost say there was not 2 
weeks without my passing by there or going around there. I have 
frequented those places ever since 1850. All my business was in San 
Bernardino. 

Q. 120. But I mean before. I want to get the next trip 
720 made down to any of these places after 1845, when vou went 
back to that country. 

A. I was there several times. I have visited Jurupa. I don’t 
think one year passed without my going to Jurupa. 

(). 122. After 1845? 

A. After 1845. 

Q. 123. Did you go there after 1845, the time that vou went after 
this New Mexican to see him, before you went down to give jurid- 
ical possession of the Sierras ? 

A. Yes, sir. 
Q. 123. What time did you make that trip ? 
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A. Which one do you allude to? 

(2. 124. The one after 1845 and before you went, in July, 1846, to 
give juridical possession. Did you go down into that country ? 
When first, after 1845, the occasion to which you referred, did you go? 

A. Previous to the juridical possession. 

Q. 125. When was the next trip down there ” 

A. To any of that country ? 

Q. 126. To any of that country after you went down there in 
1845. 

A. I think the following year, at the latest. 

Q. 227. ‘That would be in 1846; you gave juridical possession in 
1846? 

A. Yes, sir. 

Q). 228. At the time you were down there, in 1846, did you go to 

Serrano’s house, in the Temescal ? 
721 A. I don’t recollect in 1846. 
(). 229. What was the first time you were at Serrano’s 
house ? 

A. I have said before in 1844. I have answered that question 3 
times. 

(2. 230. I don’t understand you have ever said that. Your first 
trip down there was in 1844, you tell me. 

A. Yes, sir. 

(). 231. We will go back and go over it again, then, and see if we 
can get at the time. What was the first time you was down at the 
Rincon or any of those places—the first year ? 

A. I will not repeat it. In 1844, by order of the judge here, Don 
Miguel, I went to the Laguna of Temecula to make an investigation, 
because there was an accusation of some theiving of cattle; then I 
had an opportunity to know the Rincon, the Temescal, La Laguna, 
and also the Temecula. 

Q. 252. You went to all those places in 1884? 

A. Yes, sir. 

Q. —. Then the trip in 1845 you have described sufficiently ; 
then in 1846; did you go to Serrano’s house in 1846, when you gave 
juridical possession ? 

A. No, sir; on that occasion of giving juridical possession I did 
not go to Serrano’s house; but I went there afterwards in the same 

year. 
722 == Q. - 234. Did you go to San Jacinto in 1846 at that time ? 
A. On that occasion ? 

(). 235. On that occasion ; yes. 

A. No, sir. 

(. 236. Did you go there in 1846 at all ” 

A. I don’t recollect that I went. 

Q. 237. Then when did you next go to San Jacinto after the ovca- 
sion that you have spoken of in 1845? 

A. I cannot recollect. 

Q. 238. Take time. I want you to fix these dates when you went 
there ? 
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A. I should like to tell them to you. I am trying to recollect ‘ 
whether I went before 1850. 

(. 239. Can you recollect some occasion that took you there ; that 
will tell what you went there for; some reason for going there ? 

A. No: 
recollect because I had an object in going there. 

(). 240. What was the object in going there in 1850 or ’51? 

A. I went to look for some lands for cattle—for Bernardo Yorba’s 
rattle. 

Q). 241. 

A. Thereabouts. 

(3. 242. Did you find the same houses that you found there in 
1845? 


I don’t recollect ; only in the year 1850 or ‘51; those I 


And that was in 1850 or ’51 ” 


A. Yes, sir. 

Q. 245. Had there been any new houses built in the mean- 
time? 
A. I think so, because I staid at Donna Victoria’s, and it has new 
The house looked like new. I slept in a new room. That 
is why I say that there are new buildings. 

(). 244. Buildings in 1850 or 51 when you were there were new: 
the last time you were there, 1850 or “51, were they new buildings ? 

A. Yes, sir. 

(). 245. 
before ”? 

The first time I slept in the house of the mission and the sec- 

ond time I slept at the house of Donna Victoria. It would seem as 
if they were new rooms. If they were not entirely new the floors 
and doors were new—had heen renovated. 

Q. 246. 

-A. I don’t know whether it was so or not. In the house where I 
slept everything looked new to me. 

(). 247. 
there ; 


Then they were not the same buildings that you slept in 


The same house with some new rooms in it ” 


Who did you find there in 1850 or ’51 when vou went 


who did you meet ? 
A. Of the men I only found one of the sons of Don Victoria. 
Dona Victoria had a sick daughter. ‘There were two or three ladies, 
and one of the sons of Dona Victoria. 
Q. 248. Which one? Donna Victoria Estudillo, you mean, 
do you ? 
Yes, sir; I don't recollect the boy’s name. 
249. How long did you stay there? 
Staid there all that day, but left the next day. 


What did vou do there ? 


ge ed there early ; staid there to sleep and then left. 


. What did you do that day? 


We re only went to look at some horses that were there—a herd 
of horses ; then afterwards we went to Temecula, the next day. 

(. 252. You went there, you said, to get a place to herd stock ? 
To find land. 
253. To put the horses of Yorba ? 
A. Yes, 
254. Did you find any land fit for that? 


sir. 
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A. Yes, sir; we found it, but finally did not take the stock there. | 

(). 255. When next were you there at San Jacinto? 

A, I was there again when I went there with the cattle of Ber- 
nardo Yorba, taking them to Yucaipa. 

Q. 256. Taking them beyond ; driving them across ? 

A. Taking them to a place called Yucaipa. 
725 (). 257. Where is Yucaipa? We may as well locate that. 
A. Further north than San Gorgonio—north of San Gor- 
gonio. I-don’t recollect what year it was when I[ went there. 

Q. 258. I am not talking about that. I want to know where 
Yucaipa was. 

A. Exactly, I cannot tell you where it is. 

(). 259. Can’t you tell us in what neighborhood it is; what part 
of the country? I don’t expect you to tell exactly where it is. 

A. North of San Gorgonio, I think. 

Q. 260. Where did you drive the cattle from; what route did you 
tuke from where you started ; where did you drive the cattle from ? 

A. From the Bernardo Yorba ranch—the Sierrito. His cattle 
and my cattle and Ramunda Yorba’s. 

(). 261. What route did you drive them over? Name the places — 
where vou drove vour cattle. 

A. I can’t recollect. We crossed the plains, but we arrived there; 
we got there. 

(). 262. Got to San Jacinto ? 

A. From San Bernardino, going to San Timoteo; had to come to 
San Bernardino. 

(). 263. I thought vou said you went through San Jacinto ? 

A. No. 

(). 264. That is the next time you were there, you said ? 
726 A. 1 was there another time about that time. I was there 
at San Jacinto, not with the cattle. 

(). 265. IL understood that you drove some cattle there? 

A. That is vour mistake. 

(). 266. Now, when was the next time? You were there in 1850 
or 51 looking for some land. When was the next time you were 
there at San Jacinto, on the tract at San Jacinto ? 

A. At different times. I have been there over 5 times; many 
times, more than 5 or 6, I have been at San Jacinto. 

(). 267. I don’t care how many times. I want to know the next 
time you went there. The dates that you were there are important. 
[ want to know the next time after 1850 or ‘51? 

A. I cannot recollect. It is not over 2 months ago that I was all 
around there. 

(). 268. I understand that all. We will ask him about them by 
and by. 

A. I didn’t need to go over in order to answer about the lands 
there. I know it already—the sobrante of San Jacinto—but I can- 
not tell vou the date. 

Q. 269. Were you there in 1852, on the San Jacinto tract? 

A. I think 1852, the 3d or 4th time. I could prove by some docu- 
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ments I have got at my house, because I made a contract with the 
Mormons. ‘ 
727 (). 270. Were you there in 1852 


A. I said I did not recollect. Only looking at those docu- 
ments [ can tell you. 

(Q). 271. Were you there in 1853” 

. I cannot say for sure. I—maybe I was and maybe I was not. 

Q. 272. Were vou there in 1854? 

A. I don’t recollect. 

Q). 275. Were you there in 1850° 

A. it is very probab le that [ was, oes | don’t recollect well | 

(). 174. Do you recollect being there In 1Sob? 

A. I have already told you I have been to San Jacinto over 6 
times. I will swear on the Bible, but I cannot recollect the dates. 
[ cannot mention the dates. 

(). 276. Were you there in 1856, as far as you remember? 

A. I don’t recollect. 

(). 277. Were you there in 1857? 

A. I don’t recollect. 

(). 278. Were you there in 1858” 

A. I don’t recollect positively. 

(). 279. Were you there in 1859? 

A. No, sir: I don’t recollect. 

(). 280. Were you there in 1860” 

A. In 1863 & “4 I was there—the two years that I recol- 

lect. 
725 (). 281. Now, then, we will come down to that in a mo- 
ment. Were you there in 1861? 

A. I don’t recollect. 

(). 282. Were you there in 1862” 

A. I cannot reeollect in 1862. 

Q). 283. Were you there in 1863? 

A. In 1863? Yes, sir. 

(). 254. I went to take some cattle that I got down from the mount- 
ains of my own—TI[ got down from Holeomb V alley, what they call 
Bear Valley. 

Q. 285. Where did you take cattle from and where did vou take 
them to? 

A. In 1863 [ brought the cattle down from Holcomb Valley. [ 
was taking them to my ranch, to El Rincon, and a butcher had 
spoken to me about buying 100 head. Then I ordered my mayor 
domo to stay there near the town. 

Q. 286. What town ? 

A. San Bernardino; about 2 miles from the town. I came on to 
Los Angeles because a friend told me that they wanted me here very - 
much. I couldn’t get back in time, and they lost my eattle there at 
Jurupa—at the Agua Mansa, at Jurupa. Then I went back there, 
and in about 2 or 3 months—I don’t recollect how long I staid 

there without going there—one month or 2. I got sick 
729 here and I sent my brother out. When he went there the 
cattle was all scattered. I ordered them to be got together 
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while J] went there. It was about the month of October, more or 
less, or November. Then I went toSan Jacinto. I did not find the 
owners at the house, and as we were intimate with the family—they 
stopped at my house when they came to Los Angeles—then I went 
on, without asking their consent, to build a house and corral on one 
side of San Jacinto, on one side of the Laguna. There I had my 
cattle, and my servants staid there and passed the winter there. | 
used to go there often; there was not perhaps 3 days without my 
going there. I was living at the house of Cornelio Johnson, at 
Agua Mansa. Then | had an opportunity of knowing all the ex- 
terior lines of the San Jacinto. 
(). 287. What year was that ? 
A. 1863—1863 & ’64. It was a bad year, 1865-"4—that is, when 
went for cattle and brought them down. 
Q. 288. You stopped there in the winter of ’63-"4? 
\. In those two years. 
289. That winter you stopped there ? 
A. Afterwards I went down to Lower California with the cattle. 
(. 290. Where did you build your house? 
A. A frame—a board house. 
.). 291. Where? 

Tou A. (Referring to map, Exhibit A A.) There is Box Springs. 

A short distance north of Box Springs, close to the hills, that 
is where I built that house; 3 or 4 miles, more or less. I cannot 
recollect. 

(). 292. Is Box Springs on the San Jacinto rancho? 

A. No, sir. 

(). 293. How far is Box Springs from the San Jacinto rancho? 

A. About 4 miles; 4 or 5 miles, more or less. I cannot recollect. 

(). 24. How far is Box Springs from Estudillo’s house—the old 
house on the San Jacinto valley ? 

A. It is a good ways off, not quite near—some distance, 3 or 4 
miles, over there—3 or 4 to 5 miles, from Box Springs to the ranch 
house. 

(). 295. Isn't it as much as 15 to 18 miles ? 

A. Perhaps. It is a wide plain. You can only see the hills or 
the house after you go down in the valley, the plains; maybe 
more or less. 

(). 297. Isn’t it as much as 20 miles? 

A. I cannot tell if it is 20 miles. 

(). 298. Isn’t it as much as 25 miles? 

A. I don’t want to say 20, much less will I accept 25. 

(). 299. Isn’t it more than 15 miles? 

A. Perhaps it may be. 

(). 209. There is where you live- during the winter of 
731 ~=—- 1863-"4, is it—at the house near Box Springs? 

A. Myself? No,sir; my animals. I visited them every 2 
or 3 days. 

Q. 300. His animals stopped there ? 

A. Animals and servants. 
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Q. 301. Your animals stopped at Box Springs. Then where did 
you stop? 

A. The house of Cornelio Johnson, at the Agua Mansa. 

().301. Where is that? Thatis marked on the map here. In what 
ranch was Agua Mansa ” 

A. In the lands of Jurupa. 

(). 302. See if this place marked here as Agua Mansa on this map, 
Exhibit A A, is the place ? 

A. More or less; it 1s about. 

(). 303. How far from Colton was the house where you was ? 

A. The Jolinson house? 

(). 304. Yes. How far was the Johnson house from Colton ? 

A. About three miles, more or less. 

Q). 305. There is where you spent the winter, then, at Johnson’s 
house—the winter of 1863-"4 ? 

A. And I went on there in the summer, too. 

(2. 306. And your cattle were at Box Springs ” 

A. Beyond, at San Jacinto, in the lands of San Jacinto. 

Q. 307. You said that they had a house at Box Springs— 
732. your men lived at Box Springs; didn’t you say so? 

A. No, sir; about 3 or 4 miles north and to the left. | 
picked out the land because [ did not see anybody to ask permission 
from; thinking that was San Jacinto land, I staid there; afterwards 
I went to them and they told me it was all right. 

(). 508. It was 5 or 4 miles north of Box Springs, then, was it— 
the house that you built for the men to stay in that winter ? 

A. Yes, sir. 

(). 309. Was it north or east ? 

A. Between north & east; it is at the foot of the hill. 

(). 310. Near this Box Springs ? 

A. About half a mile to go on the road to go down to the foot of 
the hill—northeast rather than north. 

(). 311. How far was that point from Johnson's house; how far 
from Johnson’s house to where your men or your cattle spent the 
winter ? 

A. I cannot say. 

Q. 312. You went over the road every day, pretty nearly, during 
that winter ? 

A. Over 10 miles—rather more or less than 10 miles. 

(). 215. From Johnson’s house to the place ? 
A. To the place that I built for my men. I cannot calculate, but 
it is probably over. 
733 Q. 314. In going from the house where your men were to 
San Jacinto did you have to pass Box Springs ? 

A.’ Yes, sir; it is right on the road. 

Q. 215. Then where your house was was further from San Ja- 
cinto than Box Springs; so you had to pass Box Springs to go 
there? 

A. Yes, sir. 

Q. 216. How much further away from San Jacinto was it than 
Box Springs? 
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A. The servants’ house ? 

(). 317. Yes; the servants’ house. 

A. I think 3 or 4 miles further. 1| have stated that 3 or 4 times 
before. 

Q. 319. Your house was 3 or 4 miles further from San Jacinto 
than Box Springs was ? 

A. Yes, sir. 

Q. 320. Then, when you went from Johnson’s house to the house 
where your servants were, did you pass the San Jacinto daily; was 
that on your road ? 

A. My cattle were on the land of San Jacinto, and, even if I did 
not want to go, I had to go there. The cattle and the house were at 
San Jacinto, and I had to. 

Q. 321. They were on Jan Jacinto lands, were they, where the 
house was? 

A. Yes—that is, the servants’ house. 

(. 322. The servants’ house was on San Jacinto lands? 

A. The house and cattle were on San Jacinto lands. 
734 (). 323. We have got that much solid ; now come and point 
it out here. How far is Box Springs from Agua Mansa? 
There is Box Springs marked on the map (referring to Exhibit A A); 
there is the road; there is Box Springs marked on the map; here is 
Colton; now, where is the house of your servants ? 

A. Here is about where I put my house (designating a point near 
the junction of T.38., R. 4 W., and T.38., R. 2 W)). 

a. 324. There is where you put it? 

Thereabouts. 

Q 325. Who was living at San Jacinto during hon winter of 1863 
and 1864, when you had your cattle at the point you have desig- 
nated ? 

That | know; Donna Victoria and her family, with the ex- 
ception of Don Guadalupe; he I did not see there; I think José 
Maria lived at San Diego. 

Q. 326. Can you point out the house on the map at which they 
lived ? 

A. Yes, sir; it is here (pointing out the house marked Huichapa, 
Victoria Estudillo). 

Q. 327. Well, was Aguirre there-—Mrs. Aguirre ? 

During that time, no, sir; she was in San Bernardino. 

" 328. ‘The sons of Estudillo, the grantee, were there. Was Estu- 
dillo himself there—the grantee? 

A. No, sir. 

Q. 329. Was he dead then” 
730 A. He was dead. 

Q. 330. Which sons were there—which were the sons that 
were there? 

A. Antonio and Salvador; those are the ones that I know. 

Q. 331. Was Pedrorena there? 

A. I saw him only once; I don’t know whether he lived there or 
not. 
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Q. 332. How often did you go over to that house where they lived 
that winter? . 

A. To what house? 

Q. 334. To the house you just mentioned where they lived. 

A. Only once in a long while. 

Q. 335. How many times did you go over there that winter of 
1865-4” 

A. Not more than 5 or 4 times. 

(). 336. What business had you over there? ' 

A. None; that is the reason I did not go there oftener; just as a 
friend ; that is all for a great many years. 

(. 337. You had no business there? 

A. Had no business; because they visited my house here at Los 
Angeles. 

Q. 338. Did you ever have any dispute with them about putting 
your cattle there—about the lines or anything”? 

A. No, sir; never. As I said before, when I told them I 
736 ~=had taken that land without their consent they said I did 
very well; it was well done. 

(). 339. And they never went there to mark out the boundaries of 
the land at all? 

A. No, sir. 

Q. 340. Did you know at that time that there was a sobrante of 
San Jacinto ? 

A. I knew there was a sobrante. 

(). 341. When did you first know there was a sobrante ? 

A. It was not very long after the title was made out, because I 
frequented the office here. 

QJ. 542. You staid there that winter? The winter of 1865-'4 vou 
had your cattle there? What did you do with your cattle in the 
spring when you got through there? 

A. I got it together and took it to the frontier of Lower Califor- 
nia. The next year was bad, too. There was a drought. I had to 
go. Those that remained, what did not die, I herded down there. 

Q). 345. When were you next back to San Jacinto? 

A. After taking the cattle out? 

(). S44. Yes. 

A. Very frequently, because 1 took the house up from there. 
Then for the last time I went to the house of Dona Victoria. 

Q). 345. Well, he went back to the house he had built ? 

A. To take them away. They were made of boards. 

Q). 346. When did he take them away ? 
OF A. About May or June, 1864 or 65, thereabouts—the fol- 
lowing year. 

Q. 347. You call that San Jacinto where that house was ? 

A. I don’t know whether it is San Jacinto. It is within the limit 
of the valley of San Jacinto. 

Q. 348. When you say you went there frequently, do yon mean 
you went there to the house of Victoria or to your own house ? 

A. To my house I went more. I never passed a week without 
my being there. 
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Q. 349. At your house? 

A. At my house. 

Q. 350. When you say you went to San Jacinto, do you mean to 
that house or do you mean to Victoria’s house ? 

A. Frequently. 

(). 351. Frequently—which one did you mean ? 

A. The house that I made. 

Q). 352. After you left there in the spring of 1864, when did you 
next go to Victoria Estudillo’s house ? 

A. I don’t recollect if it was the same year. I think it was about 
the same year. 

(). 593. About 1864? 
A. Yes, sir. 
Q). 554. How long were you then — Victoria’s house? 
A. Only one day, I believe. 
Q). 355. When did vou next go there to Estudillo’s house? 
os A. I don’t recollect. 
Q. 356. Did you go there in 1865? 
A. Maybe, but Iam in doubt. | went there again, but I cannot 
recolleet exactly ; if it was not 1865 it was In 1866. 

Q. 357. What did vou go there for next time ? 

A. I don’t recollect. I had different business in San Bernardino. 
| had business with the Mormons and with several Americans there. 

Q. 358. Where? 

A. In San Bernardino, and oceasionally I would meet one of the 
Estudillos there, and I would go with him to Agua Mansa, and per- 
haps go to the house with him. 

(). 309. That was in 1866” 

A. 1865 or 1866—one of those two years. 

Q. 360. Did you go there in 1867” 

A. I think not. I don’t recollect. 

Q). 361. How long were you there in 1566 when you went there 
with Estudillo? In 1865 or 66? Tlow long were you there? 

A. At the house of Donna Victoria? 

(). 562. Yes. 

A. I never staid there long—only on a visit—because my business 
would net allow me to detain myself long. 

(). 363. You did not have any business there in 1866” 

A. No; only a friendly visit, as they had stopped ai my 
739% house before when they were in Los Angeles. [I corresponded 
with them. I did the same with Dona Rosario, at the time, 

in San Bernardino. I used to frequent the house 

(). 364. Were vou there in 1867 ” 

A. I don’t recolleet. 

(). 560. In 1868? 

A. I don’t recollect. 

(). 566. In 1869? 

A. I think not. After Donna Victoria died | don't think I went 
there again until lately now. After Donna Victoria’s death I do 
not recollect having gone to San Jacinto again until about a month 
ago; one or 2 monthis ago. 
3S—SS7 
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(). 367. When did she die? 

A. I don’t recollect. 

(). 368. Was it ten years ago? 

A. I don’t think it is so long ago 

(). 369. Some years since? 

A. Yes, sir; some years since. 

(). 370. Now, let us get at the other end of this thing. Let us go 
to the Temescal. You were at the Temescal in 1844? 

A. Yes, sir. 

(). 571. And you did not go to the Serrano house in 1846? Now, 
when was you at the Serrano y house the second time. You was there 

in 1844 the first time. 
740 A. IT said a little while ago when, but I don’t recollect at this 
minute. 

(). 372. Now, you said you were there in 1844; you did yot state 
the next time. 

A. I think [ was there after the juridical possession of the Sierra ; 
some — after; not a long time after. 

(). 303 _ A short time after juridical possession was given of the 
Sierra? 

A. Not a long time after. 

Q). 574. What did you go there for; what occasion”? 

Ilis wife was raised at my house. She was a friend of the 
family, and the old man had promised me some trees, small trees, 
so that I would put them out at my ranch, at the Rincon, and that 
was What made me go there at that time; the second time there | 
staid 2 or 3 days. 

Q. 575. Do you know what was the appearance of Serrano’s house 
the first time vou went there; was it a new house or an old house 
in 1S44? 

. Ithad already — some years; vou could see that it was not new. 

Q). 376. Ilow large were the trees that were set out then ; how old 
were they when you went there first ? 

A. The trees showed that they had been planted a great many 
years—many years. 

Q. 377. A great many years ” 

A. Many years. 

(). 375. Hlow many vears; 30 or 40 vears? 
741 A. If you could see them now you would think them a 
hundred vears old; you cannot gird them. 

a. 37. Low large were they, then, in 1844 ? 

They must have been about the same condition as they are now. 
T nal have been abandoned—the oldest trees—they have been aban- 
doned long ago, a portion of them; they are olive trees, a portion 
of them. 

Q. 380. Then they must have been 30 or 40 vears old at the time 
you first saw them in 1844? 

A. Surely ; yes, sir. 

Q). S81. Did you see any old trees at the Casade Loma ? 

A. What house ? 

(). 382. At the old house there: either one of the houses: either 
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one of the Estudillo houses. Did you see any old trees on the San 
Jacinto ? 

A. Cottonwoods I saw there, but no fruit trees. 

Q. 383. Were there any old trees there ? 

A. Yes; sir. 

Q. 384. Old olives ; any old trees? 

A. No, sir; I didn’t see any. 

Q. 385. No planted trees there then ? 

A. No, sir; I did not see any. If they were there, I did not see 
them. 

Q. 586. What was the appearance of Serrano’s house. The house 
itself, did that look old? I am going back to Serrano’s house 

how. 
742 A. Itlooked old; it wasan old adobe house : had 2 or 3 rooms. 
1 was there 2 or 3 days the last time. We went to the 
orchard. I knew his orchard: knew his house; knew his cattle and 
all his folks. 

Q. 387. Are any of the walls standing yet of the old house, the 
house standing there now ? 

A. The ruins; there is a portion of them without the roof. 

(). 388. Now, the houses at San Jacinto, the Estudillo’s houses, 
these houses that were there, what appearance did they have when 
you first saw them ? 

A. Which one of them, the Estudillo house or the old house ? 

(). 389. The old house. 

A. An ordinary house, that was going to ruinsalready by nature. 

(). 590. When you first saw it in 1845” 

A. Yes, sir. 

(). 391. Which appeared to be the oldest house of the two, the 


Serrano house or the Estudillo house ? 


The INrerrrerer: He don’t say now the Estudillo house; he says 
the old house. 


(). 392. Is not that the Estudillo house; is not that the one they 
lived in, the old house ? 
A. The house of the mission. 
(). 303. How did you know it was the house of the mission ? 
You do not know it of your own knowledge, do you? Do 
743 you know anything about it, only what you have heard ? 

A. I knew that the mission was the only proprietor that 
was arourd there in San Jacinto. I knew that it belonged to the 
mission of San Luis before Estudillo asked for it. 

Q. 394. How did you know that; did you ever see any of the 
priests about there—any of the padres in charge” 

A. The only priest I used to talk with were those at San 

Q. 395. But did you ever see any of the priests in charge there ” 

A. Of the old house? 

(). 595. Yes, sir; of the old house. 

A. I don’t know; Father Antonio was in San Luis. 

(. 397. Did you see them there at that place? Answer that 
question. 
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A. No. 

(). 398. Did you ever see any mayor domo belonging to the mis- 
sion there ? 

A. Yes, sir. 

(Q). 399. Was that at that Rancho San Jacinto ? 

A. Yes, sir. 

(). 400. Who was he” 

A. They used to call him Chino Olivares; Francisco Olivares, | 
believe. 

(). 101. When did you first see him at San Jacinto ; at 
7440 which one of your visits to San Jacinto did you see him 
there ? 

A. The first or second time that [T was at San Jacinto 

(). 402. What vear was that’ 

A. Afterwards | saw him at San Bernardino. 

(). 403. What year was that vou saw him at the San Jacinto 
ranch ? 

A. I cannot reeolleet what year. The Mormons paid over the 
money. 

(). 04 What has that todo with it?) [asked you which one of 
the visits was it. 

A. In that year I saw him there. 

Q). 405. What year was that? 

A. That is what I cannot recollect. 

Q. 405). You have told the times you were there. You have been 
over that. “Pell now at which one of your visits vou saw the mayor 
domo of the mission there in charge of stock—in charge of mission 
cattle ? ape 

A. | have not said that he had any eattle there in charge. | 
know that Lsaw him—tL saw the mayor domo of the mission—but I 
have not said that he had any cattle in charge. but he did tell me he 
Was golng LO gather animals, 

(). 406. [don’t care what he told you, but he was not herding any 
animals. 

(. 407. You say the first time vou were there was in 1845, when 
you went there after your New Mexican. You have stated who vou 

saw there. Was the mayor domo of the mission there in 
745) charge of stock at that time? 


( Ibjected to ly complainant because the question does hot detinitel y 
fix at what point. 


Q). 408. At Estudillo’s, on the San Jacinto—at any house there was 
on the San Jacinto where you went? You have described where 
vou went; that vou slept in that house, and told who was there and 
all about it. T want to know if you saw the mayor domo of the 
mission In charge of stock when you were there looking for your 
New Mexican in 1845? | 

A. IT have stated that I saw the mayor domo, but I have not stated 
that T saw him with cattle in charge, but [ knew that he was the 
mayor domo. 
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Q). 409. The question is, when did you seehim? Did you see him 
on that first visit? 

A. In 1844 the first time; at San Jacinto ranch in 1844. 

(). 410. You say you saw him 

A. Hold on a minute. 1844 or “45; ves. I said before what ob- 


ject T had in going down. 


(). 411. Haven’t'you stated that the first time that you were there, 
at San Jacinto, was in 1845, during this examination—stated it most 
emphaticaliy over and over again ? 

A. Tsaid 1844 or “45. I said that I did not know which one of 

the two years it was, because in saying that I went there with 
7465 an object I omitted to find out exactly the date; it was the 
date of the revolution of Michel Torreno. 

(). 415. That is not material. Haven't you sworn it was 1845? 

A. S45 0r “44. T have not sworn that it was IS44. [ said 1844 

or 40. 
(). 414. Then vou say you have not fixed the date distinctly as 
IS45, the first trip vou made to San Jacinto”? You have not done it 
during vour testimony on this occasion. Tlave you or not stated 
distinctly and given the reason why you remembered that vou drove 
the Governor out of the State in that vear, that it was 1545 that you 
were first at San Jacinto” 

A. No, sir; I said 1844 or 1845. | was not certain of the date of 
that revolution. 

(). 415. Have you not stated on this examination that the first 
time that vou was at Jurupa was tn 1SS4, and the reason why you 
knew it was because you was appointed in that year to settle dis- 
putes in regard to some stock and vou went down there for that 
purpose In IS44” 

A. T said that was not at San Jacinto. J said that was not at San 
Jacinto. TL said at the Laguna. 

(). 416. IT don’t say San Jacinto. You went tothe Temescal house 
you say that time; to Jurupa? 

A. Yes, sir; to Rincon. 
(). 417. Didn’t you say then in the following year—and you 
747) remembered it because that year was the time you deposed 
the Governor; that vou were sure that was 1845, because that 
was the vear you deposed the Governor? You went down there to 
see the New Mexican who was a friend and a help to you? 

A. LT said so, but I have not stated it was in 1845. I said 1844 
or “45. That is the reason that I referred to that revolution, because 
you can prove it by that. That will be the evidence whether it was 
IS44 or “45. 

(). 418. In what vear was Michel Toreno deposed ? 

A. It was in one of those same years. 

(). 419. Wasn't it in 1845? 

A. I repeat again that it was either 1844 or 1545. I am_ not cer- 
tain. It may be 1545. 

Q. 420. You say you went there to find the New Mexican ? 
A. Yes, sir. 
(J. 421. What person did you find at the house at San Jacinto? 
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State it over again. Atthe time you went there to find the New 
Mexican who was there; who did you find there” 

A. At the house I only found one or two persons. I stayed at the 
house of La Loma; at the house of the mission. 

Q. 422. There were two houses there; didn’t you state that there 
Was nobody in one of the houses ” 

A. Yes, sir. 
748 (). 425. In the other house how many people were there ? 
Indians only outside, talking about the one that was 
unoccupied. 

(). 424. The one that was occupied —who was in it? 

The one that was unoccupied there were some Indians outside 
and the door was closed. 

w 425. Yes. Who was at the house ? 

There was a vaquero there and another boy, and [| did not ask 
an they were taking care of. I was so tired as suon as I got there 
[ laid down. 

4 426. Who else did you see there ? 

oe don't recollect that [ saw anybody else. 

o: 27. Didn't you just say you saw the mayor domo there on 
that occasion ? | 

A. Yes, sir; but not at the house. I met him onthe road. 

(). 425. You met him on the road? We have got him away from 
the house, then? What—-whereabouts on the road? Where was he 
going ? | 

A. I don't recollect. 

rt 29. What road ? 

The road to Agua Mansa. My recollection is he told me he 
Was ae to Jumua, 

(). 4530. Where is that ? 

A. a San Bernardino; north of old San Bernardino. 
740 (). _ WwW hat is the name of that mayor domo”? 
A. Fr rancisco Oliv: ares. 

(). 452. Where is he now’ 

A. I don’t know. 

(). 435. Where did you first know him ? 

A. At the ranch of Los Nietos. 
(). 485. Where ts that? 
Where Downie city is now, on the road. 

(). 436. What was he doing there? Whatwas his business there ” 

A. His profession was cow-herder—cow-boy. 

(). 457. A vaquero ” 

A. Yes, sir. 

(). 458. At the Los Nietos—what ranch was that? 3 

A. Los Nietos. Many, many years ago; I cannot recollect. | 
knew ae when I was quite young. 

(). 439. You knew him then. He was herding stock down here 
on this r anch—Los \ Nietos. Ile was herding stock there? 

A. Yes, sir; at Los Nietos. 

iN 440. How long had he been herding stock there? 

That I cannot know. 
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(. 441. That was before 1844, was it? You knew him before you 
met him on the road down here at Los Nietos ? 

A. Yes, sir; since was very young I knew him. 

Q. 442. Did you ever know him at any other place except Los 
Nietos ? 

A. Yes, sir. 
750 Q. 445. Where? 
A. I knew him at Los Angeles, at San Gabriel; at different 

places I saw him. 

Q. 444. Was he always herding cattle? Was that his business? 

A. No, sir; he was not, because when he went out on the plains 
he was herding. When he came to Los Angeles or some inhabited 
place he could not herd cattle. 

(). 445. That was his business all the time ? 

A. His occupation was vaqvero. 

Q. 446. Did you ever meet him at the Mission San Luis Rey? 

A. No, sir; I don’t recollect. 

Q. 447. [t was in revolutionary times when you met him? Pretty 
rough times, was it, when you met him on the road there? 

A. Yes, sir. 

(). 448. Where was he going? Was he engaged in the revolu- 
tion ? 

A. On the contrary. 

(). 449. Which side was he on in the revolution ? 

A. Who? 

Q. 450. This mayor domo, Olivares. 

Objected to by complainant as consuming time, irrelevant, and 
immaterial. 


A. He did not take any part. | invited him to go and he would 
not. 


(Hearing continued until this evening at 7.50 p. m.) 


ry Monpay, August 25, 1884—7.30 p. m. 
Present: Mr. Wells, of counsel for complain-t; Mr. Stew- 
art, of counsel for respondent. 
(Henry W. Osborne is produced by complainant to act as inter- 
preter for this evening, and, after some questions by respondent, is 
accepted and sworn by the examiner to act as interpreter.) 


Cross-examination of Le@xarpo Cota (through interpreter, 
H. W. Osborn) by Mr. Stewart: 


(. 451. Tell us where you met Olivaras on that occasion. 

A. Before we came to the Agua Mansa about 2 or 3 leagues; per- 
haps less; perhaps nearer. 

(). 452. How far from the Santa Ana river? 

A. I cannot state; [ cannot tell the exact distance, but perhaps 2 
or 3 leagues. 
(). 453. Which side of the river ? 
A. The other side. 
Q. 454. Between Box Springs and the river, was it? 


Vd THE UNITED STATES VS 


A. About. 
Q). 455. Which way was he traveling when you met him? Did 
you meet him when you were going to San Jacinto or when you 
were returning from San Jacinto” 
752 A. When I was going to San Jacinto. 
Q. 455. What conversation did you have with him when 
vou met him? State it full. 


Objected to by complainant as irrelevant, immaterial, and incom- 
petent. 


A. Lonly had a little conversation with him. IT was hunting for 
a gentleman; that is all that I got out of him; and I made known 
to him the business that I had to gather people for the revolution. 

Q). 457. Did you have any other conversation on any other sub- 
ject? 


Objected to by complainant as irrelevant, immaterial, and incom- 
petent. 


A. No other object. I don’t reeolleet of touching any other sub- 
ject. 

(). 458. How do you know that he was mayor domo at San Ja- 
cinto from the Mission San Luis Rey? State of your own knowl- 
edge. 

\. It was public and notorious—all the ranches around there— 
that he was mavor domo. 

Q. 409. T didn’t ask you what all the ranchers knew. [I asked you 
how you knew of your own knowledge. 

A. By various parties. 

(). 460. From hearsay? [ want it from your our knowledge. 

A. By various ranchers, various vaqueros, and by various neigh- 

bors on the Santa Ana river. 
100 Q). 461. Thatis notan answer to my question how you knew 
it. Did you know it of your own knowledge ” 

A. Yes, sir. 

(). 461. You did? 

A. Yes, sir. 

Q. 462. Have you not already stated that vou never saw bim on 
the San Jacinto rancho? Tlaven’t vou stated that vou never saw 
him there ? 

A. [ have stated that | have not seen him driving stoeck—ani- 
mals. 

Q. 465. ITaven’t you stated that you never saw him on the ranch 
at all; repeatedly stated it? 

A. [might have stated that; | don’t recollect whether I did or 
not, but what [did state was | did not see him driving any stock. 

Q). 464. Have you not stated in your examination a short time 
before recess that you never saw him on the San Jacinto ranch, but 
that you met him on the San Jacinto road ? 
| A. I believe so. 

(). 465. Then how do you know, of your own knowledge, that he 
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was mayor domo of the Mission San Luis Rey for the Rancho San 
Jacinto? 
A. Ihave said so before, and I repeat it, that he was generally 
known by all the ranchers and the neighbors on the Santa Ana 
river and that vicinity. 


To4 Q. 467. Did the mission of San .Luis Rey have any mayor 
domo or any possession of the San Jacinto rancho in 1844 
or 0? 
A. Yes, sir. 


(). 465. After the ranchos were granted to private persons did the 
mayor domos retain possession for the mission, or did the private 
persons take possession ? 


Objected to by complainant as incompetent, irrelevant, and im- 
material and that it is not cross-examination. 


A. The owners took possession. 

Q. 469. Do you know when the Rancho San Jacinto Viejo was 
granted ? 

A. I don't recollect very well, but I think it was in the year 1840; 
somewheres in that neighborhood. 

(). 470. Have you not already sworn when you went there the first 
time in search of the New Mexican of whom you have spoken that 
you found in possession there the family of Estudillo? 

A. IL don’t know whether I have stated that or not, that | have 
seen the family of Estudillo there, but very likely it was so. I have 
stated that I didn’t go at any place, but only the house of the ranch, 
the mission-house, and I have stated that I went to another little 

house that was by itself; that is what I have stated. I have 
705 notstated that I have seen the family. If I did say it I don’t 
live up to it, because I did not see it. 

(. 471. Now, you undertake to say that you have not sworn that 
when you went there the first time you found the family of Estu- 
dillo there in possession ? 

A. I did not seen them. 

(). 472. And you have not sworn that you did? 

A. No, sir. 

(). 473. That is very good. When did you first see any one of 
the family of Estudillo on the San Jacinto tract? 

A. 1846 or 1546. 

(). 474. What did you go there in 1845 or 46 for? What was 
the occasion of your going there in 1845 or "46? What did you go 
there for on the occasion when you first saw them ? 

A. I went so many times that I can’t recollect of so many things. 
I don’t know with what object I went. I used to visit the house 
with business and without business. 

(. 475. What was your business there the first time you saw the 
family of Estudillo there; any member of the family ? 


Objected to by complainant as irreverent, immaterial, and in- 
competent. 
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A. [do not know what was my object in going there that first 


time. 


796 (). 476. Haven’t you stated that you went there in 1851 or 
52 the next time after 1845, when you stated that you went 


there to get the New Mexican; that that was the next time ” 


A. The first time I went there in 1845 or 1844 to hunt for men— 
for suldiers—and this was the second time. A. The second time I 


went there was in IS51 or 1852. 


(). 477. Well, did you see the second time you went there any of 


the Estudillo family ” 
A. Yes, sir. 


(). 475. What members of the Estudillo family did you see there 


on the second visit? 


A. There was the ladies—the women—there and one of the men 
that came there in the evening from the field, which, | think, was 


Jose Antonio, to my best recollection. He is called Popo. 

Q. 479. Tle was the only man you saw there on that occasion, 
was he? 

A. Yes, sir; at the house; he was the only one 

(2. 450. Was he the mayor domo there? 


Objected to by complainant as misleading because indefinite 
(2. 451. Was he mayor domo of the mission ? 


A, (Objection withdrawn.) 


A. I didn’t see any mayor domo. I don’t believe there was any 
there. 
rey) (). 482. Then you never saw the so-called mayor domo, 
Olivares, on the ranch at all, did you? 
A. In the rancho; no. 
(). 483. What person told you that Olivares was mayo domo of 
the Rancho San Jacinto? Who had told you previous to that time ? 
A. Some of the Yorba family and some of the Lugo family. 
(). 484. Which member of the Yorba family ? 


Objected to by complainant as incompetent, irrelevant, and im- 
material. 


A. I don't recollect whether it was Jesus Yorba. 

(). 485. You don’t recollect whether it was he or not. When did 
he tell you ? 

Objected to by complainant for the reason last stated. 


A. low do you expect me to have such dates for so many years 
in my memory, when it is so long ? 

(). 486. LT expect a man that remembers a thing as distinetly and 
swears to facts as positively as you do to a thing as old as that to be 
able to give his reasons for it; telling his memory is marvelous in 
remembering the fact. 

Counsel for complainant objects for the reason that the witness 
has repeated on three several occasions that he obtained his infor- 
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mation by reputation and reputation alone thoughout the neighbor- 
hood of the capacity of Olivares. 


Q. 487. When did Jesus Yorba tell you that? 
A. In those years, about 1842 or ’43 ; somewheres there. 
758 Q). 488. What occasion had he for telling that; what is the 
reason he told you that? 


(Objected to by complainant as incompetent, immaterial, and irrel- 
evant.) 


A. He was the son of Bernardo Yorba. He was a man that had 
a good deal of stock to look after and had to be on the plains all the 
time,and he traveled clear into San Bernardino. I was in the family 
at the time, and this would come out in the conversation. 

(). 489. Olivares was the son of Yorba ? 

A. No; Jesus Yorba. 

Q. 490. Jesus Yorba told you? 

A. And various others. 

(). 491. Don’t talk about the others now. 

The Interpreter: I want to translate everything he says, if you 
want me to—and various other persons that I cannot recollect of now. 

(). 491. We will stick to Yorba; never mind about other persons. 
Where was Olivares at the time Jesus Yorba told you that he was 
mavor domo of San Jacinto? 


Objected to by complainant as misleading, in stating that which 
the witness has not recited in his evidence. 
(Question withdrawn.) 


(). 492. Where was Olivares at the time Jesus Yorba told you that 

Olivares was mayor domo of the San Jacinto rancho for the Mission 
San Luis Rey ? 
759 A. At San Jacinto. 
Q. 493. Olivares was in San Jacinto; how do you know it? 

A. I have stated before that information from different persons. 

Q. 494. Haven't you already stated the several places where you 
had known him to be herding stock in 1842 & °43? 

A. Yes, sir. 

(Q. 494 repeated by the interpreter to the witness at request of 
complainant’s counsel.) 


A. Yes, sir; I have seen him driving stock. 

Q. 945. Was he herding stock or driving stock at San Jacinto at 
the same time he was herding stock at Nietos? 

A. I have stated that he was a man of the plains that would be 
backward and forward. He would be sometimes as quick in Los 
Angeles and just as quick in other places; that is what I have stated. 

(). 496. When did you make that statement ? 

A. To-day. 

Q. 497. If it was his duty as mayor domo to be at San Jacinto how 
do you account for his herding stock at Los Nietos? 
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Objected to by complainant on the ground that the witnesses state- 
nent is misquoted, the witness having stated that he knew him on 
the Los Nietos as vaquero, and afterwards knew hrm on 

760 ~~ the San Jacinto. 


, 

A. Well, he might have come there on a paseo—on a paseo 

[ have secn him at Los Angeles, at Agua Mansa, and a good many 
other places ; that don’t deprive him of being mayor domo. 

(). 493. Was he mayor domo of the outlying ranches of any other 
mission, except the mission of San Luis Rey ? 

A. I didn’t know him in any other place as mavor domo; didn’t 
know him in any other place. 

Q). 499. Did you ever know him on the San Jacinto, of your own 
knowledge, as mavor domo? State it of your own knowledge ; don’t 
state what you have heard. 

A. Yes; it is my conviction that he was that mayor domo. 

Q). 500. T don’t ask for your convictions. L ask if you knew tt 
without anybody telling you; if vou ever knew it by being there 
and seeing it? 

A. Yes, sir. 

(). 501. You saw him there; saw him on the rancho ”? 

A. I have not seen him there on the place at San Jacinto, but by 
my own knowledge and of my own conviction he was the mayor 
domo of the mission of San Luis Rey of the Rancho San Jacinto. 

Q). 502. How, if vou never saw him there acting as mavor domo, 

can you know the fact of your own knowledge ? 
761 A. [ have stated that it is my eonviction that he was such 
mayor domo at that pleece. [have sworn so under oath, and 
[am not under any obligations to take anvthing out of it, and if it 
Is not so you can accuse me of perjury, 

(). 505. You are under obligations to state whether you know it of 
your own knowledge or whether you have got it by hearsay. I will 
continue these questions until vou answer whether you know it of 
knowledge or whether it is a mere matter of hearsay. 


Counsel for complainant objects to the question for the reason that 
the question has been repeated in different forms. The witness has 
been interrogated as to his knowledge, and upon several occasions 
he has stated that his knowledge came from general reputation, and 
he has given the information and the source of the information and 
all his knowledge, whether accurate or otherwise, as demanded by 
counsel 


A. I have stated before that | personally have not seen him in 
that place. [ have not seen him in San Jacinto as mayor domo, 
but IT have been informed by various persons that be was the actual 
mavor domo in those years for the mission of San Luis Rev of the 
Rancho San Jacinto. : 

Q. 504. Do vou know anything about it, except from hearsay : 
anvthing about the subject of whieh vou have been testifving, ex- 
cept hearsay ? 

A. T cannot understand that question 
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762 — Q. 405. Do you know the difference between hearsay and 
what you know of your own observation ? 


Mr. Wetis: I would ask the examiner to instruct the witness 
what hearsay is. 

The examiner, in accordance with that suggestion; instruct- the 
Witness that hearsay testimony is such as he has from other 
people; from the statements made to him by other people, and not 
what he knows of his own knowledge, and with that explanation 
ask- him the question. 


(Question No. 504 repeated.) 
A. Have I got to answer this? 
Q. 506. Yes. 

A. Ask me that again. 


By Mr. Stewart: 


(). 507. Ask him if he knows the difference between hearsay and 
what he knows of his own knowledge ? 

A. Oh, ves. I have stated that he personally did not tell me that 
he was mavor domo, nor I have not seen him personally on the 
ranch of San Jacinto. I have repeated this several times. 

Q). 508. And you know nothing personally about it? 

A. No. , 

(). 509. You heard that he was mayor domo there in 1842 and 
‘45, did vou—1844 and ’45—1845, ’44 and "45? 


Mr. We tts: I ask to have the question repeated. 


(Question withdrawn) 
763 (). 510. Did anybody tell you that Olivares was mayor domo 
of the Rancho San Jacinto for the mission of San Luis Rey 
in 1845; did anybody at that time or previous to that time tell 
you so? 

A. Before that time, yes. 

(). O11. That he was at that time ” 

A. Before that time; before I met him. 

(). 512. That he was mayor domo in 1845” 

A. No; 1842 or 15843. ; 

(). 513. Did anybody tell vou that he was mayor domo in 1843? 

A. Yes, sir. 

(). 514. They told you that he was in 1843 ” 

A. Yes, sir. 

(). 515. That Olivares was mayor domo in 1543? 

A. About that, and after that | don’t know whether he continued 
as mavor domo or not. 

(). 516. Now, if the rancho was granted in 1840, how do you ac- 
count for Olivares being mayor domo in 1845 for the mission San 
Luis Rey upon the tract of San Jacinto ? 

Objected to as incompetent, irrelevant, and immaterial and for the 


reason that it is eneumbering the record with that which would 
not tend to explain or elucidate any issue made by the pleadings. 
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A. I have stated that he was mayor domo in 1542 and ‘45, the 
way that T have been informed, but perhaps it might be that 

764. =the mission might have had some stock in there. It had 
plenty of stock there; although they may have taken stock 

out, there would be some left. I have stated IT have not see- him on 


the rancho; only my information. 


(). 517. You stated that Serrano was on the Tem. rancho, residing 


there, when you first knew it, in 1844? 

A. Yes, sir. 

(9.518. And you have also stated that he occupied that with his 
family until it was taken from him, about 1869—in 1869? 

A. More or less. I did not fix the date. It might have been a 
vear before that or a vear after that that he was dispossessed. 

Q. 519. You mean a year before 1869 or a year after 1869? 

A. A year before or after that he was dispossessed. 

(). 520. What did he do on the Rancho Temeseal ? 

A. For the years he took care of a little orchard, a few horses, 
and a few cows. The farming that he done there didn’t amount to 
much ; it was very small patches. 

Q. 521. How did he support his family; didn’t he have stock ? 

A. Yes, sir; he had some, but very few, He kept his family up 
with his little orchard, as he explained tome. With that orchard 
he maintained himself; that is what he told me personally 

(). 522. Ile did not have animals ? 
THO A. What?” 
(). 525. He had no range for animals, then ? 

A. Ile had a range; yes, sir; but as the range is only for a few 
animals there and he had short means—if he had more means he 
could not have kept them on that ranch. 

(). 524. Was the rancho where he lived ever taken from him—in 
the eafion where he lived, where he had that little place you speak 
of: was that ever taken from him ? 

A. They told me—the family lives there; and the old lady has 
told me that they have taken the ranch from her, and I believed it, 
beeause I have seen a good many occupying the ranch. They are 
reduced to a very small portion there—to the orehard. They have 
told me that they have let them have 160 acres; I don’t know. 

(). 525. Who told you ? 

A. The old lady. 

Q. 526. Who is the old lady” 

A. Serrano’s wife. 

Q. 527. Who took it away from them ? | 

A. I don't know. They told me that some company took it away 
from them. but it has not occurred to me to ask her; but she did 
tell me that her own lawver had done her a good deal of harm; he 

was Mr. Haneock, and that he had made her lose everything. 
766 (). 528. Didn't she sell it to Abel Stearns? 
A. I don’t know. 
Q. 52% You don't know? Are not the ranches the portion of the: 
valley taken from her? Are they not taken from her by settlers 
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that have located in the valley ? 
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A. I don’t know. I have seen different persons there, but I don’t 
know. That is a thing that did not interest me. I never inquired 
into it. 

Q. 530. It interested you enough to tell a story about it; to give 
a history of it. Now, very nearly all the valley that is taken up 
there, has it not been taken up under the homestead and pre-emp- 
tion laws by settlers? Ilas any company taken it at all? The val- 
lev of the Temescal that was in the Temescal rancho, so far as any 
portion of the valley along the creek has been taken, hasn’t it been 
taken by settlers, every foot of it? Not by any company, but by 
settlers. 

A. It might be so. I saw different persons there. I don’t know. 

Q). 531. Why did you say it was taken from her by the company 
when you don't know whether the company took it or whether set- 
tlers took it? 

Objected to by complainant as misleading for the reason that the 
Witness stated that he was so informed by her. 

767 A. By my saying so, it is athing that I am not satisfied 
about. I have stated that [ have been informed and that is 
why I have answered that I have been informed so. 

Q. 532. When you stated that it was taken from her by the com- 
pany—did vou not state in your examination-in-chief that this had 
been taken from Mrs. Serrano by the company, meaning the San 
Jacinto Tin Company ? 

A. 1 have been informed so and I have repeated it. 

(). 533. Didn’t you say so without saying whether you was in- 
formed or not? Didn't you say that it was taken from her by the 
company ? 

A. I have stated that I didn’t know it of my own knowledge. I 
didn’t know it by my own knowledge, aud I repeat it, that I have 
been informed so. 

Q. 534. Why do you insist upon telling us what you were informed 
when you don’t know it yourself? I want to know what you know. 

A. | have stated that; that — I have known by my own knowl- 
edge is what | have already stated. I have stated about this that 
[ have been informed. 

Q. 535. Do you know anything about it except from hearsay ” 

A. All I know is in Stearns’ lifetime he has been in the habit of 

mining there. 
768 Q). 536. Will you please answer my question? Do you know 
anything about it of your own knowledge? Answer that, 
yes or no. 

A. I could not state yes or no unless | could see the document 
further on—testimony and documents further on. 

(). 537. Do you know the difference between hearsay and what 
you know of your own knowledge? 

A. It is very natural that I should know things of my own knowl- 
edge and what I bave been informed. 

(). 537. Now, do you know of your own knowledge that anybody 
took any land from the widow Serrano ? 
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A. No, sir. 

(). —. Now, you stated that the mission house on the San Jacinto 
tract was standing there when you first visited it, in 1544 or ‘6. Do 
you know that fact of your own knowledge or from hearsay ? 

A. By my own knowledge. 

Q. 538. Were you there before the grant of that tract of land was 
made to Estudillo? 

A. [I don’t recollect so before. | 

(). 539. Were you there when the house was built? 

A, No, sir. 

(). 540. Then how do you know of your own knowledge, without 
testifying as to hearsay, who built the house—the mission house on 

the San Jacinto rancho ? 
769 A. | have heard so by a great many persons. I don’t re- 
member particularly, but I believe it belongs to the mission 
because it Was and old adobe house. I did not see it built. 

Q). 541. Do you know who built it except by hearsay, or when it 
was built? Do you know who built it except by hearsay? 

A. Only that everybody would say “the mission house.” 

Q). 542. Then you only know it from hearsay ? 
A. Yes, sir; hearing a good many of them say it. 
(). 554. Do you know it of your own knowledge, leaving out the 
hearsay? 
A. By reason of not seeing it built IT could not say. 
(Q). 545. Then you don't know anything about it of your own 
knowledge, do vou; only what you have heard ? 
A. No, sir. A good deal of people used to say that that was the 
mission house. That is how I know. 
Q). 46. Repeated. 
A. Yes, sir; that is all. 
Q). 546. You have stated that you know most of the land known 
as the Temescal rancho ? ? 
A. Yes, Sir, 
Q. 547. Will you give us the exterior boundaries, telling what it 
joined all around, of the Temescal rancho, and the number of 
leagues In it? 
(70) A. I eannot. 
Q. 548. How many days have you spent in examining the 
Rancho Temeseal ” 
(Objected to by complainant as misleading, as no time is fixed.) 


Mr. Srewartr: | mean altogether; all the time he has spent ex- 
amining the rancho; how many days altogether ” 


Objection withdrawn. 


A. IT have not stated that [ have ever taken any time in examin- 
ing the boundaries of that raneho. 

Q). 549. Have you not sworn that you were familiar with most of 
the Temescal rancho? 
A. Yes, sir; [ have known it. 
() 550. IT mean familiar with it. 
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The INTERPRETER: That word familiar I cannot explain in Span- 
ish. I will have to have a dictionary. 


Q. 551. How far does the rancho extend west from the Serrano 
house—how many leagues or how many miles does the rancho ex- 
tend west from Serrano’s house ? 

A. I cannot tell exactly, but perhaps six miles, more or less. 

Q. 552. What kind of country is that 6 miles—over what kind of 
a country ? 

A. Hilly and table land. 

(). 553. Is it pasture land ? 

A. Yes, sir; pasture land. 
wil (Q. 554. How far does the rancho extend east from the Ser- 
rano house ? 

A. A little more or or less; very near the same. 

Q. 555. What kind of country do you pass in going east for that 
6 miles ? 

A. Rocky, brushy, trees; wild trees; rocks, boulders; just the 
same north and south and east—of no account. 

Q. 556. No pasture land ? 

A. No, sir. 

(. 557. How far does the Rancho Temescal extend south of the 
house ? 

A. Very little, because it is right close to the mountains. 

(). 558. How far? 

A. About a mile, a little more or less, perhaps. 

(). 559. How far does it extend north from the Serrano house—the 
Rancho Temeseal ? 

A. About the same; about 4 or 5 miles, a little more or less ; what 
they tell me. 

Q. 560. You spoke of a place called Guata ? 

A. Yes, sir. Serrano considered himself the owner of that, too. 

(). 561. Of Guata ? 

A. Yes, sir. 

Q. 562. Where was that place ? 

A. I think it is north, a little more or less, from the Serrano 
house. 

Q. 563. Upon the hills? 
ia A. Yes, sir. 
Q. 564. Upon the Temescal hills ? 

A. Yes, sir; it is in the Temeseal hills. 

Q. 565. What does guata mean * 

A. A tree ; not a very large tree. It gives a little fruit or a kind 
of ball just like the olive, just the size of small grapes—native 
grapes. 

(). 566. Were you ever there at that place—the Guata ” 

A. Only once. 

Q. 566. Is there any stream—any springs of water there? 

A. I don’t know any. I only knew one. I don’t know whether 
there is any more or not. I only saw one in a little caiion. 

Q. 567. Do you know about that place known as Guata there ? 
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Don’t you know as a fact that there is water there in various places, 
and it is a place where stock range pretty extensively, and where 
Serrano kept his stock ? 

A. There can be a range of stock there, but I never saw any run- 
ning water there. 

(). 568. When did you go there; when were you there at Guata ? 

A. So many years that I don’t know; somewheres close to the 
vear 1860 ; once. 

(). 569. Who went with you? 

A. A vaquero went with me. We went there to hunt for some 

horses that were stolen from us. 
Vi Q). 570. How far is it from Serrano’s house to that place 
where you went called the Guata—about how far? 

A. It is such a rolling country that I cannot guess very well. | 
did not come around in that way in there, but I eame around by 
Jurupa. I cannot state exactly, because I did not go through that 
way in the direction of Serrano’s house. T went from my ranch, 
going around Jurupa. 

(). 571. Isn’t there a cation leading up from the Temescal creek, 
about half way between the Laguna and Serrano’s house, leading 
up to the Guata ? 

A. There might be one or might be more in that direction, but | 
did not go through there. I came around Jurupa and from the San 
Bernardino direction. 

(Q. 572. You came from the San Bernardino direction ? 

A. Yes, sir; through Jurupa. 

Q. 573. Did you go by Laguna or go up the river and come in ; 
which way did you go around ; how far did you go from San_ Ber- 
nardino to the Guata? Just describe your route. 

A. I was coming from San Bernardino southerly. 

Q. 574. Tell us the road—what places you passed. Describe the 
road from San Bernardino to Guata that you traveled ? 

A. I did not follow any road. We went in a@ direction, but did not 

goin theroad. TI did not travel that time by any road. My 
774 business was not to travel in the road, because I was hunting 

for stolen stock—horses that were stolen for me, and I go ina 
direction. 

Q. 575. Where did you cross the Santa Ana river ? 

A. I think L crossed it in Jurupa. 

Q). 576. At Jurupa? 

A. Jurupa, I think. 

Q. 577. Jurupa isa good many miles long. Can’t you be more defi- 
nite than that? It is 10 or 12 miles long; that gives a good deal of 
leeway. 

A. In the village of Jurupa, a village that used to be there. I 
was traveling through Jurupa, Agua, Mansa, and San Bernardino ; 
then on my way back I came that way. 

Q. 568. You say that there was a vaquero with you; where did 
you get him ? 


Objected to by complainant as irrelevant and immaterial. 
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A. Where did I get him? 

Q. 579. Yes; how long did he accompany you? 

A. He was a servant I had all the time, because I always had 
servants. I did not have only one; I had several. 

Q. 580. Ifow did you know when you got to Guata ? 

A. Because I heard that called that before, and I had had timber 
taken from there to use for fence posts for me and Ramundo 

Yorba We got timber there for fence posts. 
7) Q. 581. How did you know when you got to the place called 
Guata ? 

A. Well, I knew it was the place on account of the carts—ox 
carts. I came across one that was loading timber there. 

Q. 582. Then there was a road, a place, to get into the Guata, was 
there ? 

A. I don’t know. There was a cahon there, but there was no 
road. , 

Q. 583. How did the carts get there if there was no road ? 

A. Well, a cart can travel on the plains, where there ain’t any 
road—on any plains; wagons can travel on any plains. The 
scope of country permits a cart to travel or wagons to travel without 
being any road, in that kind of country. 

Q. 584. Then wagons can get up in the country in that place 
known as Guata ? 

A. Not all, perhaps; possibly they can. I have not examined it 
all. I don’t know whether they can. 

Q. 585. Now, vou have sworn that this is mineral land ? 

A. The Temescal was mineral land. 

Q. 585. Are you a miner ? 
A. No, sir. 
(). 587. You have sworn to it? 
A. Yes, sir, 
Q. 588. Are you are a miner? 
wis A. No, sir. 
(). 589. Do vou know the difference between mineral land 
and other land? 

A. Yes, sir; I can makea distinction very well. 

(). 590. What is the difference between mineral land and other 
land, non-mineral land ? 

A. Because on the mineral land — generally the result sometimes 
in the mountains and on the peaks and mountainous land, and it is 
not known yet; because on low lands | have never heard of any 
mines being found. 

Q. 591. Then mountainous lands are mineral lands and level 
lands are not mineral lands? Your would draw that distinction, 
would you ? 

A. Yes, sir; because on low lands that produced pasturage they 
ure not known to be mineral lands. A good many have told meso; 
that is what I have been informed by some miners. 

Q. 592. Well, have you ever been told that all mountainous lands 
were mineral lands ? 
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A. No; not at all; but I have been informed that sometimes in 
peaks and ledges of different colors they are the ones more likely to 
find mines than low lands. 

Q. 593. That is the reason why you regard the ‘Temescal as min- 
eral, 1s it? 

A. Yes, sir; part of it; I have not said that all of it Is. 
(). 594. Are the S Santiago Mountains on the other side of 
the Temeseal creek mineral. too ? 
[ don’t know; I have never traveled them. 
_ 995. Are the Temacula Mountains mineral ” 
[ don’t know. 
. O96. Are the Santa Gertruda Mountains mineral ? 

A. I don’t know; I have never examined them. I say this of 
these because I have traveled them, and I have seen that they have 
iaken out gold there. and it comes in the same range of the Gor- 
gonio and Pinaeate and the same direction, tle same mountain 
chain. That is the reason that I have to believe that those mount- 
ains have minerals. 

Q. 597. Do you know where Bell Mountain is in the San Jacinto 
plain ? 

A. I believe that [ have passed there, but I don’t recollect. There 
has nobody shown it to me. 

Q. 598. It isa mountain out in the San Jacinto plain ? 

A. I don’t recollect whether | have known it or not. 

Q. 599. You were about to say that you had been out into that 
country recently,some time ago, and [| told you we would go back to 
~ again. Now, tell us the last time you were In that country. 

It has not been 2 months, perhaps, since I was in there. | 
Fit to-day that I had been there lately. 
Q. GOO. Where did you go this last trip ? 
778.) SOA. At that time I went to the Laguna, to the lake. 
(). GOL. |L want every place you went to; where you started 
from and where you went; | want to know all about it. 

A. I went to the Temeseal. 

Q). 602. ‘Tell where you started from and who went with you and 
all the persons that were with vou ; in the first place, where you 
started from. 

A. From Los Angeles 

(J. 605. In company with whom ? 

A. [ went from there alone to my house on the Rincon ; then from 


‘there |] went to San Bernardino alone; from there I came back in 


company with Mr. Forbes and other gentlemen, Americans, that I 
don't know. ‘There were various persons that 1 don’t recollect all ; 
Don Vio Pico also. 

Q. 604. Now, you have got Forbes and Pio Rico; is that all ? 

A. I have not been to any other pli ice. 

Q. 605. Who was with you when you went to Temescal? You 
came back here, then ? 

A. Yes, sir; Lam here; I came back here. 

(). G06. Now, where did you go from San Bernardino with Pio 
Pico and Mr. Forbes and the other gentlemen whose names yer 
don’t know ? 
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A. I came alone; when I came back from San Bernardino 
I came back alone, and the rest of the gentlemen remained 
779 in San Bernardino; I dont know when they came back. 

(). G07. You have stated that you visited the San Jacinto 
recently, within the last two months; from what place did you start 
to go there and who with—who went with you ? 

A. I did not go to visit the San Jacinto; 1 only passed through 
there on the road. ) 

(. 608. Who was with you ? 

A. The same gentlemen, Don Pio Pico and Mr. Forbes and other 
gentlemen that I don’t know. 

(). GOO. You started from here * 

A. Started from San Bernardino. 

(). 610. By what route did you go? 

A. ‘To Box Springs, and we took the direct road. 

(). 611. Where to? 
A. To the Lake Laguna. 

(). 612. Which lake; the Laguna in San Jacinto ? 

A. The Laguna Machado, Temecula Laguna. 

(). 613. Did you go to the San Jacinto then ? 

A. We passed through San Jacinto; we went through the valley 
of San Jacinto. 

(). G14. Did you go to the house of Estudillo ? 

A. No, sir; we did not go to any house in San Jacinto. 

(). 615. Did you go to the Corral de Pilares ? 

A. No, sir. : 

780) (). 616. Did you go any nearer to it than the Temecula 
Laguna? 

A. We did not go there; we turned back to Temescal. 

(). 617. Did you go up past Serrano’s house then ? 

A. We went down and turned back. 

(). G18. Did you go to Pinacate? 

A. We passed by those little houses, but we did not stop, none of 
us, at that place or those places. 

(J. 620. Didn’t you go to the recorder’s office at Pinacate ? 

A. I don’t know if any of the other gentlemen went there ; I did 
not; I don’t know whether any of them went or not. 

(). 621. Was Mr. Baker with the party ? 

A. No, sir. 

(). 622. Then, where did you go from Pinacate ? 

A. I stated that we did not go from Pinacate ; we passed right by 
there, close by there, and we did not even stop at San Jacinto, nor 
Pinacate ; just went by there. 

(). 621. Did vou go to Serrano’s house ? 

A. When we were coming back the gentlemen did not go there ; 
I hid. 


Q. 621. Were you in different wagons or in the same wagon ? 


Complainant objects to this examination as being irrelevant, in- 
competent, and immaterial, and not proper cross-examination. 


451 A. I was in the wagon with others. 
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(). 622. How many wagons were there ? 
Objected to by complainant upon the grounds last above stated. 


A. I don’t recollect ; two or three. 
(). 623. How many people were there in the party, all told ? 


The same objection by complainant. 


A. I don’t recollect; I think about 8, to my best recollection. 

(). 624. Didn’t you know anybody in the party but Pio Pico and 
Mr. Forbes ? 

— In the wagon I was in there was only four of us; In the others 
[ didn’t pay much attention. 

(). 625. Tlow many wagons did you say there were ? 

A. 2; sometimes they would go ahead and sometimes be behind, 
In that way. . 

(). 626. Did you know any of the persons except Mr. Forbes and 
Pio Pico? 

Objected to by complainant as incompetent, immaterial, and ir- 
relevant, and not proper cross-examination. | 


A. By sight, | do know some; but not otherwise. 

(2. 627. Well, did you come back in the same way you went ” 
A. No, sir; we came around Temescal. 

Q. 628. Did you return through Riverside ? 


Same objection as to question 626. 


782 A. Yes, sir; we came through there on our way back. 
Q). 629. What was the object; what did you make this 
expedition for; what did vou go there for? 


Same objection as to question 626. 


~ A. T don’t know; they did not communicate much with me. I 
offered my services myself to go around and see some business about 
mines. I did not go into any business. I went on a kind of a 
Visit—a paseo. 

(). 630. You offered your services to go and see about mines ; was 
that what you were to go out there for—to see about mines? 


Same objection about complainant. 


A. | went there for a paseo. The gentlemen invited me there to 
go with him, and I went through San Bernardino. 

Q. 631. You have stated you went from Los Angeles—started from 
Los Angeles to go down? 

A. I have got my own private business ; nobody bosses me in my 
private business. [ am not under any obligations to divulge any of 
my private affairs. I ean go to San Gabriel or Santa Barbara or 
San Bernardino if I choose. 

(). 632. You say you were going to see about mines—what mines ? 


Objected to by complainant as immaterial, irrelevant, and incom- 
petent and not proper cross-examination. 
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783: A. Some American told me in San Bernardino, “ We are 
going on a paseo; we are going out to hunt mines.” I did 
not pay much attention because I never had faith or any interest in 
mines, and have no affection for them. As this gentleman (Mr. 
Forbes) has a friendship with me, he said to me: “ Let us go out 
for a paseo. Do you want to go?” Says I, “ Yes.” 
(). 633. How long were you gone from San Bernardino before you 
got back ? 


Saine objection by complainant. 


A. Well, only a short time after 1 got there. I went out and got 
back in the same evening, but IT couldn’t catch the train and I had 
to lay over. 

Q. 634. That is not answering the question. How long were you 
gone from San Bernardino before vou got back ? 

A. Well, another day we turned around and came back. 

Q. 635. How long from San Bernardino until you got back—how 
many days’? 

A. We slept that night at Laguna, and the next day came back 
to San Bernardino. 

Q. 636. Well, two days” 

| days. 

(). 637. Did the gentlemen all come back together—the whole 
party. 


The same objection. 


784 A. When we came back from San Bernardino we all came 
back together. ” 
(). 638. Where did you stop to hunt mines ? 


Objected to by complainant as immaterial, incompetent, irrele- 
vant, and not proper cross-examination., 


A. No place. 
(). 639. Did you have any prospecting tools with you; shovels or 
picks, or anything of that kind ; crow-bars ? 


Same objection by complainants. 


A. No, sir; we didn’t have any ; didn’t have a pocket knife. 

(). 640. Then you went out and spent two days hunting mines, 
and didn’t have any tools to hunt mines with, and did not stop any- 
where to hunt mines ? 

A. I have stated that one American told me. He might have been 
playing a joke with me. 

(). 641. Told you what? 

A. He says: Let us go; won't we go and take a paseo and hunt 
mines. Whether he was joking or playing I don’t know. 

(). 642. Governor Pico and Mr. Forbes and a party of 8 started on 
that joke, did they, and spent two days? 

A. I don’t know whether it was a joke for the rest or not. I 
couldn’t answer for the rest. I don’t know what intentions they 
had; for myself I went on a paseo. 
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785 (). 643. Did they get angry with him for having fooled 
them and taken them out there ? 


Objected to by complainant as irrelevant and immaterial. 


A. I did not get mad, because thinking I was going out ona 


paseo. T[ would liked to have gone further on. 
(). 644. Were you paid anything for that trip ? 
A. Ilow were they going to pay me when I was going on a paseo ” 
(). 645. Did they pay you anything; was you paid anything ? 
(). 646. Did you pay anything for the team yourself; did you con- 
tribute ? 
A. The saine objection by complainant. 


A. No, sir. 

(). 647. Have you got any locations there, any mining locations ; 
any claims located in your name ? 

A. No, sir; no; never thought of having any. 

(). 648. Never did have any? 

A. No, sir. They have asked me a good many —, too, but I never 
would go into any. 

(). 649. You say that you know mines were discovered on the Te- 
mescal some years since ? 

A. Yes, sir. 

(). 350. How do you know it—of your own knowledge or for what 
somebody told you ? 

A. Don Abel told me that he had went into the business of mines 

that he had bought there. 
786 2. 651. That is all you know about it. 
A. And by hearsay of outsiders. 

(). 652. Was it all hearsay ? 

A. Yes; all hearsay. 

(). 653. You know nothing about it yourself personally except 
What you have heard ? 

A. No, sir; I have never seen anybody working the mines, per- 
sonally. 

(). 654. You said you knew the tin mines had been discovered 
there; do vou know that of your own knowledge or by hearsay ? 

A. LT can’t say anything of my own knowledge, because I have not 
seen them. 

(). —. You stated that the Temescal rancho was joined on the west 
by Government lands ? 

A. Yes, sir. 

Q). 655. How do you know that they were Government lands”? 

Objected to by complainant, because the question assumes a state- 
ment not heretofore made by the witness, as Incompetent, irrelevant, 
and immaterial. 

A. By my own knowledge | know there are Government lands 


there, because I gave possession of two tracts there. I gave juridical 
possession of the Rancho Sierra. 
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Q. 565. On which side of the Temescal rancho was the Rancho 
Sierra ? 
A. West. 
757 (). 651. How far was it from the east line of the Sierra to 
the west line of the Temescal rancho ? 

A. About 12 miles, more or less. 

Q. 658. About 12 miles from the Sierra? 

A. It might be more—more or less. 

(). 659. About 12 miles from the east line of the Sierra to the west 
line of the Temescal rancho in the nearest place? 

A. More or less is what I said; in some places they join together. 

Q. 660. In some places they join together and in some places they 
were 12 miles apart ? 

A. Yes, sir. 

(). 661. Will you state where they join together and where they 
were 12 miles apart? 

A. Where they are close together I can state, but where they are 
that distance apart I cannot. 

(). 662. Where are they close together”? 

A. In the dividing line between the two ranches—Sierra and 
Temescal. 

(). 663. In the dividing line; yes. If they come together they 
would be together at the dividing line between them, but where is 
that dividing line between them; where is the point where they 
come together ? 

A. On the western portion of the Temescal, the dividing line be- 
tween the Sierra and the Rincon. ‘The land of the Rancho Temescal 

that | know, it is looking east towards the rancho of La Sierra, 
788 = and the land of the Sierra is on the western side of the Te- 
mescal, 

(). 664. The land of the Sierra, on the western side of the Te- 
mescal; then they adjoin, do they—that is, the Temescal and the 
Sierra ? 

A. Yes, sir. 

Q. 665. Then where is the public land on the west of the Temes- 
cal if it adjoins the Sierra? I want to get at those public lands you 
swore about. 

A. It is right there adjoining the San Jacinto and the Guapa. 

Q. 666. Adjoining the San Jacinto and Guapa; the public land 
is adjoining the San Jacinto and Guapa ? 

A. And Jurupa; San Jacinto and Jurupa. 

(). 667. The public land is between the Guapa and San Jacinto? 

A. And Jurupa. 


By Mr. Wetts: 
(. 668. Between the San Jacinto and Guapa and the Jurupa ? 
A. Guapa and Jurupa. 

By Mr. Stewart : 


Q. 669. How do you know that it is public land ? 
A. Because it belonged to the mission in former times. They re- 
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mained in the hands of the Government. All that that was not 

asked for by different parties and that was aot given to private 
individuals would remain for the nation or Government. 

789 Q. 670. How do you know but what it has been taken 
before this time; that there was any public land there; how 

do you know it was public land now ? 


Objected to by complainant as assuming a fact the witness has not 
testified to. 


A. [ don’t know whether it is now or not. 

Q. 671. Do you know where the patented lands and the public 
lands now are on the San Jacinto and the Temescal and those dif- 
ferent ranches? 

A. I think very likely it is on that map. 

(). 672. What do you know about it? I don’t care about the 
map. What do you know about the public land there? You have 
been testifying about being a lot of public land in there—Govern- 
ment land. : 

A. I don’t know where they are. 

Q. 673. Do you know where any public land is; can you give 
any public land now in that country ” 

A. No, sir. 

(). 674. Then you don’t know anything about it; don’t know any 
piece of land there that is Government land to-day ? 

A. I don’t know now. I knew in those times when I measured 
the Sierra rancho. 

(). 675. How did you know in those times ? 

A. I informed myself well by the neighbors around there, and | 

knew all the lands. I informed myself well. I had the 
790 ~— obligations to examine those that had ownership and did not 
have ownership. 

(). 676. You now state that you never have been personally at the 
mines in ‘Temescal rancho; if | understand vou correctly, you have 
never been to the mines personally ? 

A. I was there at that time that I have stated that | bought some 
rocks to test them. 

(). 677. When was that? 

A. A good while before Don Abel bought—a little before. 

(). 678. What year was it ? 

A. Somewhere about 1858—in that neighborhood. 

Q. 679. Who went with you ? 

A. A man they called Chino; I don’t know his name. Yes; his 
name is Francisco Garcia. 

Q). 680. ILlow many times were you at the tin mines” 

A. At the start I was only there once. 

Q. 631. How was it the second start; how many times was you 
there at the second start? 

A. I was only there once. 

Q. 682. Well, who do you say was with you—all the persons 
with you on that occasion ? 

A. I found there Don Benito Wilson and Mr. Brent. 
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Q. 683. Is that all? 
A. That is all. 
Q. 684. What were they doing there? 
791 A. They were examining—hunting mines. 
(. 685. What did you go there for? 

A. I went there—Francisco Garcia asked me to go there; that he 
knew something about mines. 

(). 686. Well, did you make any locations then ? 

A. No, sir; I did not want to; the other man asked me to, but I 
would not do it. I brought some rocks, and as quick as I saw that 
they were zine I wouldn't go into it. 

(). 6S7. When were the missions secularized? Do you know what 
the secularization of the missions meant? 

A. I know what it means. 

(). 688. When did the Government take away the land from the 
Inission ? 

A. I think in 18387—a little more or less. 

(). 6SO. Was it in 1835 ? 

A. I don’t know, as I say more or less. 

Q. 690. You say that the mission of S@n Luis Rey controlled the 
ranchos of Santa Margurete, Pala, Temecula, Lagund de Temecula, 
San Jacinto, and Pauba. You testified that the Mission San Luis 
Rev controlled those. Is that right? 

A. Yes, sir. 

Q. 691. When was that control taken away ? 

A. I don’t recollect. The law was passed in 1837—a little more 

or less; but when it took effect [ don’t know. Perhaps it 
72 ~=6omight have in 1840. I heard about the secularization of the 
missions in the year 1842. 

().692. You never heard of the secularization of the missions until 
1S42” 

A. A little more or less. Somewhere in that neighborhood— 
1S40 or *42. 

(). 695. You was alcalde and judge of the first instance and one 
of the members of this council—a syndic here; a member of the 
council, alcalde, and judge of the first instance, and did not know 
that the lands of the missions had been taken away from the mis- 
sion until 1842? 

A. Yes, sir; somewhere about there. 

Q. 694. The first you heard of it was in 1842, was it? 

A. I lived on the rancho. I did not live in the city. 

(). 695. Did you have the laws? You have been testifving as to 
the laws. Did you have the laws and know them ? 

A. A little; not too much; I knew them a little. 

(). 695. After the lands were taken away from the mission did 
the mission continue to keep charge of them ? 

A. The mission still had them there as administrator—that is, had 
them in charge, taking care of them. These administrators of them 

were named by the Governor. 
795 (). 697. Were not administrators appointed by the Governor 
to take charge of them and take them away from the mission ? 
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A. The Governor named those administrators. The General Gov- 
ernment did not. The Governor of the State of Califernia. 

(). 698. The Governor of the State of California named the ad- 
ministrators to take them away ? 

A. To take charge of them. 

Q). 699. Do you — personally anything about how it was done? 

Complainant objects for the reason that counsel has called for the 
opinion of the witness and had no right to contradict now the state- 
ment of his own witness. 

A. I know that after the missions were secularized they were in 
charge of the Government. They were in charge by the Govern- 
ment. 

Q. 700. Then they were not in charge of the mission after they 
were taken charge of by the Government, were they ? 

A. No, sir; but, still—— 

(). 701. (Interruptting.) Answer yes or no. 

Mr. Weis: He has a right to make the answer. 

A. (Continuing.) They were there in charge of the administrators. 
Those administrators were there to use vigilenece by the Govern- 

ment—to take care of the stock and of the missions and of 
794 the moving or moveable stock. 
Q). 702. You stated that up to 1850 only 3 or 4 ranches 
were granted by the Government. How do you know that fact? 

A. Because I knew that personally. 

(. 703. You knew that personally before 1830? 

A. I did not have any knowledge personally about the business 
until the vear 1855; before that was mere hearsay, but | was in- 
formed by the same owners. The Nietos were in my same family ; 
my mother was a Nietos. They were owners of the Alamitos, Coyote, 
and Bolsa. 

(). 704. Your mother was the owner of those ranches ? 

A. She was one of the family of the owners. Those were the 
ranchos that [ knew were acquired of the Government from the time 
of the king. 

(). 705. You have stated that the San Jacinto was under the con- 


trol of the Mission San Luis Rev until 1839 or “40. Is that true, of 


your own knowledge ? 

A. By my own knowledge, no. 

Q). 706. You have stated that you knew of the grant to Estudillo, 
Pedrorena, and Aguirre of the San Jacinto tract. How do you know 
that? 

A. It is so public and by the archives and in different ways I 
know it. 

Q. 707. When did you know it first ? 

A. A good many years; I don’t remember. I have seen it here ; 

I have seen it. 
795 Q. 708. When did you know it first? That is the ques- 
tion. 

A. I have seen it in those days there. The first I saw was the 
Estudillo 
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Q. 709. I am talking about the grants now ; what he knows about 
the grants, not what they said to him, but what he knows about 
those grants. Tell him I don’t want to know what people said to 
him, but I want to know about those grants. 


Objected to by complainant as indefinite and uncertain. 
(Question withdrawn.) 


Q. 710. Do you know those grants were made? 

A. Yes, sir. 

(). 711. Did vou ever see them—the grants themselves ? 

A. Yes, sir. 

(). 712. Where did you see them? 

A. I have seen them here in Los Angeles and in San Francisco, 
in the surveyor general’s office. 

Q. 713. When did you see them in the surveyor general’s office ? 

A. 1874. I had an opportunity to stay there a month and — days. 

Q. 714. Was that in 1874? 

A. And every day I would visit the office. 

Q. 715. In 1874; that is the first time you saw the grant? 

A. Yes, sir. I have known of it here. 
796 (). 716. You state that there are public lands in the vi- 
cinity of the San Jacinto tract which are good agricultual and 
grazing lands ; do you know that there are any public lands there 
now ? 

A. I don’t know now whether there is or not; I believe there is, 
because there is a piecé over there that is full of squatters, and I see 
a piece that is vacant. What is in the San Jacinto Valley, I con- 
sider that there is Government land. 

(). 716. Do vou know anything about it, only you see some men 
settled on it? 

A. No; I know the land there, and it is very large, and it is more 
than Donna Rosario Aguirre claimed. 

(). 717. Are lands public lands after they have been taken up by 
settlers—you saw settlers there? 

A. I don’t know, only I see that a surplus—or rather there are 
some settlers there, and I see there is room for more yet. 

(). 718. Don’t you know that the Southern Pacifie grant extended 
over these lands you say are vacant in the San Jacinto tract ? 

A. I don’t think that the railroad can take them all, because they 
have got odd sections. It is not natural that every section is odd. 

(). 719. They take the odd sections? 

A. Yes, sir; but I don’t think that the railroad, perhaps, 
797 — will have over one or two sections there, if there is one or two 
sections: [don’t know that there is any more after what is 

left of Donna Rosario. 

Q. 720. Now, do you know any quarter section of vacant land in 
the San Jacinto tract that you can designate ? 

A. I cannot designate only in the valley there, by my knowledge 
of the extent of the valley. 

(). 721. I don’t care anything about the valley. Do you know of 
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any section or quarter sec. of public lands that could be entered by 
a settler ; any particular one? 

A. No; I only know a good deal of land there that is vacant. 

(). 723. How do you know it if vacant? 

A. Seemaad I have seen it. 

(). 724. Can you tell whether the land is owned by looking at it? 

A. Tam not blind; I can see. 

(). 725. Can you tell by looking at land whether it belongs to the 
(Giovernment or private parties? T want an answer, yes or no. 

A. No. 

(). 726. Then how do you know that that land is Government 
land ? 

A. Because they have given it to Donna Rosario as surplus, ac- 
cording to her petition and title, and [ don’t know; if it is hers it 
don’t belong to the Government. 

Q). 727. Donna Rosario, vou say‘ 
798 A. If it don’t belong to her it is ale Government’s—Mrs. 
Aguirre. 

(). 728. Then it is public land because it is given to her, is it” 
You mean to say it was public land because it was given to Donna 
Rosario de Aguirre? 

Mr. Wects: I don’t understand him saying that; that 1s mislead- 
ing. 

(QQuestion withdrawn.) 

(By Mr. Srewartr:) What do you know about the land that was 
given to Donna Rosario de Aguirre ? 

A. What I know is that she solicited this asa surplus of the grant 
of San Jacinto Viejo and Nuevo—as a surplus of those two ranches, 
Old and New San Jacinto. 

(). 720. Ilow do you know that she petitioned for it; did vou 
ever see the petition ? 

A. I have seen it. 

(). 730. When did you see the petition first ? 

A. 4 or 5 years — have seen it the first time. 

Q). 751. 4 or 5 vears ago? 

A. And lately I seen it again. I didn’t know whether it is one of 
those that I seen in the surveyor general’s office also. I have seen 
it several times, not only once. | 

Q. 752. The first time was how long ago, do you say ? 

A. Perhaps I have seen it in the year 1874, when I was in San 

'rancisco. 
799 (). 753. The first time ? 
A. And here in Los Angeles. 
Q). 7354. When vou was examining the records ? 
A. You did it by examining the records. 
Did you see it? 

A. Yes, sir. 

Q. 735. Did you examine the decree of confirmation of that rancho 
by the Government of the U.S. at the time vou examined it? 

A. No, sir. 
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(). 735. Did vou examine the survey to see where it was located ? 

A. Mrs. Aguirre’s land ? 

(). 736. Yes. 

A. I did not see any of that; I don’t know whether she has got 
any or not. 

(). 737. You don’t know whether she got any or not. Do you 
know where that land was surveyed off to her? 


Complainant objects to the question on the ground that it is not 
the best evidence, and it does not appear from the evidence that it 
has ever been surveyed to her. 


A. I don’t know whether it was ever surveyed. 
(). 738. Did vou ever see tae monument of the boundaries of the 
sobrante ” 


Objected to as being indefinite. 
(Question withdrawn.) 


Q. 739. Did you ever see the monuments of the boundaries 
S00 oof the Rancho Sobrante de San Jacinto? 
A. No, sir; I have not seen it. 
(). 740. Did you ever see the monuments bounding the Rancho 
San Jacinto Nuevo? 
A. No, sir; I don’t recollect. 
Q. 741. Did you ever see the monument of the boundary of the 
Rancho San Jacinto Nuevo ? 
A. No, sir. 
Q. 742. Who was the husband of Mrs. Aguirre? 
A. Don Antonio Aguirre. 
(). 745. Did you know him personally ? 
A. Yes, sir. 
(). 744. Where did you know him? 
A. I knew him at his home in San Diego, and here in Los An- 
‘les many times. 
(). 745. Where else did you see him ? 
A. Santa Barbara. 
(). 746. Where else * 
A. And here in the Domingnes rancho. He used to stop at my 
house several times. 
(). 747. Any other place ? 
A. IL knew him. He lived in Santa Barbara some years. 
Q. 748. Did you ever know Aguirre in any other place than those 
that you have mentigned ? 
A. I believe if a person is known once that is sufficient to know 
him whenever you see him again. 
Q. 749. Did you ever see him at any other place? 
A. I have seen him in a good many places. 
80] Q. 750. Any other place that you can name? 
A. I saw him first, knew him first, in San Pedro as owner 
of a vessel. He was the owner of a barque—a merchant. 
Q. 751. What year was that? 
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A. I don’t recollect ; a good many years ago. I was very young 
when I knew him. Then I have seen him in Santa Barbara; there 
is a house — yet that he used to live in. | 

Q. 752. What time did you see him? Did he live in Santa Bar- 
bara? 

A. A good many years behind. I can’t say. I know his house 
yet where he lived. 

(). 755. About what year did you know him there in Santa Bar- 
bara ? 

A. I cannot state. 

(). 754. Can vou state about what time it was ? 

A. Yes, sir; more than 20 years ago. 

Q. 755. Wien did you first see him in Santa Barbara? 

A. I stated that I knew him in San Pedro as owner of a barque, 
a merchant barque, and afterwards at Domingues the second time 

(). 756. Was he living at Domingues’ at that time”? 

A. He was not living there. 

(). 757. Where did he live after he left the vessel? He lived 

at San Pedro, the owner ofa vessel; where did he live next ” 
S02 A. He did not live at San Pedro. He just came there in 
his barque, in his vessel, in that port. 

(). 758. Where did he live? 

A. He did not live in San Pedro. 

(). 759. Where did he live? 

A. He lived in Santa Barbara, tho’ he moved ; changed his resi- 
dence to San Diego. 

(). 760. Ilow long did he live in San Diego ? 


Objected to by complainant as immaterial, irrelevant, and incom- 
petent. 


A. Ile lived some years ; I cannot state the year he left there. 
-(. 761. Did you ever live in Santa Barbara ? 
A. No, sir; | had a sister there that I used to go and visit, and | 
used to go on business there. 


Counsel for complainant objects to this line of cross-examination 
for the reeson that it is consuming time, encumbering the record, 
immaterial, and irrelevant. 

Q. 762. Wlien did you first see him in Santa Barbara ? 

(Stipulated that all questions bearing upon this subject are ob- 
jected to by complainant upon the grounds stated in the last pre- 
ceding objection.) 


A. I have already stated that I can’t recollect. 
(). 763. Did you ever see him in Santa Barbara ? 
S03 A. Yes, sir; I was at his house. 
Q. 764. What year was that ? 
A. I have stated that I do not recollect. 
Q). 765. Well, did you ever know him to live in any other place 
except Santa Barbara and San Diego, of your own knowledge ”? 
A. No, sIr. 
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Q. 766. Do you know when he died ? 

A. No, sir; I don’t recollect. 

(). 767. You have stated that you. knew Aguirre on the Rancho 
San Jacinto; that he had cattle there—lived there with cattle ? 

A. I have not stated that; if I have stated that I retract it, be- 
cause I have never seen him there. I have seen his cattle there. 

(). 768. How do you know they were his cattle; do you know 
that of vour own knowledge” 

A. Because I know his mark and I knew his stock that he had 
here on the San Pedro ranch. I knew him there at Manuel Do- 
mingues’, my brother-in-law ; he used to stop there. He was living 
there—lived there a short time; Manuel Domingues, him, and his 
wife. 

(). 769. What was the brand of his cattle? 

Objected to by complainant as immaterial and irrelevant, and not 
the best evidence. 


A. I don’t recollect. 
Q. 770. When did you see Aguirre’s cattle on the rancho—on the 
San Jacinto rancho ? 


S04 Objected to by defendant as indefinite. 


A. IT ean't recollect. I have seen it down at the Domingues ranch. 
I have seen it when it was taken. 

(). 771. On the San Jacinto ranch, | asked you? 

A. It was in charge of a brother-in-law of mine by the name of 
Pedro Domingues. 

(). 772. When was it & where was it? 

A. I have not stated that I have seen it on the San Jacinto rancho. 
| have seen it pass on the way to the San Jacinto rancho down at 
the Domingues rancho. 

(). 775. You now swear that you have not stated that you saw 
Aguirre’s cattle on the San Jacinto rancho, do you ? 

A. How is that ? 

(). 774. Do vou now swear that you have not stated before in your 
examination that you saw Aguirre’s cattle on the San Jacinto 
rancho ? 

A. Yes; I swore that I did not see it. 1 did not swear that I have 
seen them driving it. 

Q). 775. Then you have never seen any of Aguirre’s cattle on the 
San Jacinto rancho ? 

A. I don’t recollect that I have seen them. 

(). 776. Now, what portion of the San Jacinto tract did Estudillo 
occupy, of your own knowledge ? 

A. I think 8 leagues. 

Q). 777. When did you see Estudillo there—first see him there? 


S05 Objected to by complainant for the reason that the question 
has been propounded and answered 6 different times. 


Q. 778. Jose Antonio Estudillo, the grantee of the ranch, when 
did you see him there? 
42—SS7 
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Objected to by complainant for the reason last named, and, fur- 
ther, for the reason that there is no evidence in the record nor Is it 
anywhere asserted that he was ever the grantee of the whole rancho. 


A. I have not stated nor do not state now that I did see Jose An- 
tonio Estudillo, the owner of the ranch, on the ranch. 

(). 779. When did you see Pedrorena or any portion of the San 
Jacinto tract ? 

Objected to by complainant for the reason that the question has 
been repeated to the witness more than six times and has been an- 
swered. 

A. I don’t recollect, but I think that I have seen only once Pedro- 
rena on the ranch. 

(). 780. When was that and where ? 

A. How can [ recollect? One of so many times that I was in San 
Jacinto. 

Q. 751. We will have to gothrough all the times and test it to see 
which one you saw him, if you cannot state it without. I believe 
you have told who you saw there the first time. Did you see Pe- 
drorena at the time you went there to look for your New Mexican 

friend to put him in the war ? 
SOG A. No, sir; not that time. 
Q. 752. Did you see Pedrorena on the San Jacinto tract 
when you went there in 1850 or ’51 the second time?, 

A. No, sir. 

(J. 783. Did you see him there the third time you were there ” 
The third time was in 1865 or 1564. Did you see him in that 
season of '63 or ’64, when you were there with your cattle on the 
tract—in 1865-4, when you were there driving cattle ? 

A. No, sir; I didn’t see him at that time. 

» (). 784. When did Pedrorena die ” 

A. Not long ago. 

Q. 785. You did not see him in 1863-"4.. When did you see him 
on that tract? 

A. I cannot recollect the date nor the year. It was one of the 
last times that [was there that | saw him. 

(). 786. When were you there last ? 

A. I don’t recollect. I have passed by there several times, but | 
didn’t come up to the house. 

Q. 787. When were you there to the house—Pedrorena’s house, on 
the San Jacinto tract ? 

A. I have not stated that I was at Pedrorena’s house. I have 
said that [ have seen him on the rancho. I did not say that [ had 
seen him at his house. 


Q. 788. Is there any house on Pedrorena’s portion of the 


rancho ? 
S07 A. I don’t know ; I don’t recollect that there is. 
Q. 789. At what house did you see him ? 
A. Out in the fields ; close by Donna Victoria’s house. 
Q. 790. That is the last time you were there, was it ? 
A. No; before that. 


A 
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Q. 791. Before the last? Who was with you when you saw him? 
A. I met him out on the plains, as I have stated ; out in the field ; 
was coming from the house. 
(. 792. Was he on the road or in the field ? 
A. I was traveling in the road, and he came out to the road where 
I was. 

(). 793. Did he have any business with him on that occasion ? 

A. No, sir. 

(). 795. Was the road fenced ? 

A. If the road had been fenced I could not have got there; surely 


—— 


(). 796. Was he on horseback, too ” 


Objected to by complainant on the ground that the question 
seems to be for the purpose of consuming time, and not for the pur- 
pose of getting at the knowledge of the witness or the issues of the 
case. 

(The interpreter, Osborn, at this point takes his departure, and 
the hearing is continued until to-morrow, Tuesday, August 26th, 
1SS4, at 9 o'clock, m. m.) 


SUS Los ANGELES, TUrspAy, August 26, 1884—9 p. m. 
Present: Mr. Lee, of counsel for complainant; Mr. Stewart, 
of counsel for respondent. 


Cross-examination of Leonarpo Cora resumed (through in- 
terpreter, E. F. De Celis) by Mr. Stewart: 


(). 797. Was he on horseback, too” 

A. Of course; out in the field. I don’t know whether he was 
going from San Diego or where from. There is this to be said 
about it: There are two Pedrorenas—father and son. The one that 
I met there was the son—Pedrorena, Junior. He was the son of Don 
Miguel Pedrorena. 

Q. 708. This was the son, not the grantee of the ranch ? 

A. This was the junior, the young man. 

Q. 799. Was this the grantee ” 
A. No, sir; that was the father. 
(. 800. Then you never saw the father, the grantee, on the ranch ” 
A, No, sir. 
Q. —. Did vou ever see Mrs. Aguirre on the ranch ? 
A. I don’t recollect. 
(). 802. You have stated in your direct examination that 


S09 Estudillo occupied the so-called tmission-house in 1540 on the 


San Jacinto rancho—Estudillo, the grantee ? 
A. I have not stated any such thing; if I have said so it is an 
error. 
(). 803. You said that at the same time, in 1840, Pedrorena, occu- 
pied one side of the ranch or the potrero; is that correct? 
A. No, sir; I could not have stated that he occupied it in 1840, 
because the title was not — until after that. 
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Q. 804. Give us the meaning of topographical. What does topo- 
graphical mean ? 

A. Topographical? I suppose it is something like a drawing, a 
copy. ‘To tell the truth, I am not sure. 


te-examination of Leonarpo Cota by Mr. Lee: 


(2. 1. Does the name Guapa, which you have applied to the 
rancho, mean the same as Jurupa, or are the two names the names 
of the same rancho ? 

Objected to by respondent as not proper re-examination, the wit- 
ness having been examined on the subject in the examination-in- 
chief. 

A. They'are two different names on the same rancho. 
810 Q). 2. Did the springs of Guapa, which you have testified 
in regard to, bound the San Jacinto tract, any portion of it? 

Objected to by respondent as not re-examination, the witness hav- 
ing been interrogated with regard to the subject-matter upon the 
examination-in-chief. 


Q. 3. Were they on the boundary line of the San Jacinto tract ? 

A. No, sir. 

(). 4. What was the distance between the springs of Guapa and 
the San Jacinto tract ? 

A. Quite a distance off; over 10 miles; perhaps a great deal 
more. I rather think it was more than less; it is more or less. At 
this distance I cannot say exactly the distance that it is. 

Q. 5. On which side of the River Santa Ana are the springs sit- 
uated ? 

A. On the west of the river. 

Q. 6. What ranchos lie between your house and the San Jacinto 
tract ? 

A. Directly, there is on a straight line only La Sierra. The land 
used to belong to Donna Vincentio; the Sierra ranch, Donna Vin- 
centio Sepulveda; a portion of the other portion, too—that is, from 
where | lived. 

Q). 7. A portion of the other portion is the Sierra? 

A. The Sierra of Yorba. There is also a piece of land they call 

there Jurupa on the road, too. 
811 (). 8. What ranchos lie between your house and the Laguna 
Temecula? 

A. The Temescal, adjoining where I live, do you mean ? 

Q.9. Yes; right from the boundaries where he lives—from his 
house to the Laguna of Temecula. 

A. There is the Raneh La Sierra, of Bernardo Yorba; the Tem- 
escal; after these is La Laguna, Laguna of Temecula. 

Q. 10. What ranches he between the Jurupa and Temescal ? 

A. A portion called La Guata. There is some land there consid- 
ered Government land—but I don’t know how that is—in the San 
Jacinto. 

Q. 11. Does La Sierra lie between Jurupa and Temescal ? 
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Objected to by respondent as leading. 
A. Yes, sir. 


By Mr. Stewart: 


Q. 12. The Sierra is between the Jurupa and Temescal ? 
A. The San Jacinto? I did not understand the question before. 
The San Jacinto is between the Jurupa and Temescal. 


By Mr. Lee: 


Q). 13. The Jurupa lies upon the Santa Ana river, does it not? 

A. Yes, sir. 

(). 14. What rancho lies directly on the other side of the river, 
south of Jurupa ? 

A. LaSierra, I think, lies south of Jurupa, on the other side of the 

river. 
S12 Q. 15. Then what rancho adjoins La Sierra on the south ? 
Q.15. Then what rancho adjoins La Sierra on the south ? 

A. The Santiago hills and the canon of Santa Ana on one corner 
north. Directly south is a range of mountains which they call 
Santiago Mountains. 

(). 16. Does the Temescal rancho adjoin it upon the south ? 

Objected to by respondent as leading. 

A. The Temescal also, because it follows the same direction. 

(). 17. Then you are not mistaken as to the San Jacinto adjoining 
on the south? 

Objected to by respondent as leading and instructive. 

A. In what direction, did you ask ? 


(). 1S. South. 
A. San Jacinto is not to the south; it is to the north. 


By Mr. STEWART: 


Q. 19. To the north of what? 
A. To the northeast of Jurupa. 


By Mr. Lee: 


(). —. The first time you went to San Jacinto you said you slept 
at the old house. Did you mean by that the house you have 
referred to as the old house of the Mission San Luis Rey or some 
other old house ? 

A. The old house of the mission. 

Q). 21. In 1863-"4, when you were at San Jacinto, did you meet 
Mrs. Aguirre and Ferrer there? 

A. In San Jacinto? No, sir. 
815 Q. 22. I call vour attention, now, to Respondent's Exhibit 
One, introduced in evidence in your cross-examination yester- 
day on behalf of respondent in this case, and ask you to look at it 
and state what it is, 1f you can. 
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A. I can’t say exactly, because yesterday I understood that this 
ditch was one adjoining where I lived. Since I have reflected. The 
springs that are here mentioned—in reality, [ don’t know whether 
it is those that appear here, because they are not well shown; neither 
is the river marked, and if it is marked it does not show that it is the 
river, and also there are some springs on the table land. IT cannot 
refer whether they belong to Bandini or to the land of El Rincon, 
but really Iam not certain where those springs are. [ noticed this 
because the location is similar—similar to those that is near where 
I live. 

Q. 23. Is that a desenyo” 

A. It is not a desenyo. 
(). 24. What is it? 
A. It is something that only half indicates. 
Q. 24. Is there anything upon it by which you could identify it 
with any rancho of which vou have testified? Examine it and see, 
Read it and see whether it is identiéal with any ranch. 

A. By this I cannot identify any. Nothing appears here that | 
know. 

Q). 25. Might not this be a desenyo for something in Mexico, for 

all the paper shows ? 
S14 A. Or some other place. The only thing by which you 
might think about it is by the name of Juan Bandini. As to 

the balance you cannot. 

(). 26. Is not the valley of the Temescal rancho, of which you tes- 
tified, a very small portion of that rancho lying in the eation ? 


Objected to by respondent because it has been gone into fully. 


A. Yes, sir. 
(). 27. In giving the distance east and west of Serrano’s house did 
you give it as the Temescal rancho now is or as it was formerly ? 


‘Objected to as not re-examination, immaterial, & irrelevant. 


A. According to how it was then, because [ suppose it is in the 
same condition as I knew it at the time. I have always considered 
it the same. If there is any difference I don’t know it. 

Q. 28. What Hancock was it whom you stated that the Serranos 
informed you had caused them to lose a part of the Temescal 
rancho ? 

Objected to by respondent as incompetent, irrelevant, & hearsay 


A. Henry Hancock, the attorney. He was her attorney. 
(). 20. Serrano’s attorney ? 
A. Mrs. Serrano. 


815 Recross-examination of Leonarpo Cota by Mr. Stewart | 


Q. 1. What is the meaning of the word jurupa ? 

A. Some Indian name. I suppose the same as guapa. 
Q. 2. Were the Jurupas and the Guapas the same tribe ” 
A. I cannot know—that is, | know from the Indians. 
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(). 3. You say that the distance between Guapa and San Jacinto 
is over 10 miles—ten miles and perhaps a great deal more. How 
far is it from Guapa to the Corral de Pilares ? 

A. The springs, you mean ? 

(Q). 5. Yes; Guapa Springs—from the springs of Guapa to the 
Corral de Pilares. 

A. I cannot calculate that, because it is a long time since I have 
seen the ground. While being there I saw it occasionally. 

(). 6. Can you give me some estimate of the distance ? 

A. I cannot. 

Q. 7. You say vou are familiar with this map. Look at it and 
estimate the distance on the map (Exhibit A A). 

A. I have not said that I am familiar with the map. This is the 

first time I have seen it. 
816 (). 8. Did you not on yesterday examine the map and say 
you understood it ? 

A. What I knew of it, yes; what I knew perfectly well, 
yes. Other things that I cannot know, as to distances, for instance, 
I cannot say. 

Q. ¥. Haven't you pointed out the Corral de Pilares and the 
Jurupa and Guapa? 

A. It is not the same to mark them on the map as to know the 
distance. 

Q. 10. Do you know the scale of the map? 

A. No, sir. 

(). 11. Is it as much as two miles from the springs of Guapa to 
the Corral de Pilares ? 

A. A great deal more. 

(). 13. Is it as much as 30 miles? 

A. Perhaps. I cannot tell. 

(. 14. What is the distance from the springs of Guapa to the 
Serrano house? 

A. lL eannot calculate such a long distance. About the same as 
when vou asked me previously about the distance to Pilares. 

(). 15. Which is the greatest distance—from the springs of Guapa 
to the Serrano house or the springs of Guapa to the Corral de 
Pilares ? 

A. There cannot be a great difference between the one and the 
other. 

(). 16. About the same distance; pretty nearly the same? 

A. More or less, so it seems to me. 

Q. 17. It seems to you about the same distance? 

817 A. I cannot say. 

Q. 18. When vou say that the Sierra and the Jurupa are 
between your house and San Jacinto what part of the Rancho San 
Jacinto or the tract of San Jacinto did you mean ? 

A. The exterior lines on the south part. 

Q. 19. The exterior lines on the south part of San Jacinto ? 

A. Yes, sir. 

Q. 20. You mean the exterior red lines marked on this map ? 

A. No, sir; what I consider the valley. 
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A. Yes, sir. 
(). 22. Where is the south end of the valley, with reference to 
Temecula; didn’t it extend down to Temecula ? 

A. The Valley of San Jacinto, you mean ? 

(). 23. Yes. 

A. Yes,sir; butthe part that I designate isupabove; begins already 
at the south corner of the San Jacinto Valley. 

(). 24. Where is that south corner ? 

A. I don’t understand much about maps. 

(). 25. Well, about the ground; I don’t care about the map. 

A. It is not the same being here as standing on the land, I jean 

tell you. 
SIS (). 26. Where is the south end of the valley to which vou 
have referred: what rancho does it adjoin? 

A. With La Guata. In that direction. 

(). 28. Is La Guata south from the Corral de Pilares? La Guata 
is the south end of the valley? You mean that, do you? 

A. No, sir; south goes by Temecula. 

(). 29. South of what? 

A. South of the Valley San Jacinto. The south end of the Valley 
of San Jacinto. 

(). 50. That goes by Temecula. Is that what you mean by the 
south end of the valley, down at Temecula ? 

A. No, sir. [made a mistake. The nearest to the Sierra rancho 
is the eastern part. | 

Q. 51. want to get the south end of the Valley of San Jacinto 
now. I don’t care anything about which is the nearest. I want 
you to define that. [t is down at Temecula, is it? 

A. Yes. On the side of Temecula. That is the way I understand 
it. It may not be so. 

(). 52. That is what you meant when you spoke of the south end 
of the valley? Is that what vou meant, down at Temecula” 

A. I have said now that the south part is on the Temecula side, 
and the eastern part is the nearest part according to the question 
that you put to me. 

Q. 33. Lam not talking about the nearest part. I am_ talking 
about the southend. Does the south end of the San Jacinto Valley 

adjoin Temecula ” 
S19) A. Yes, sir. 

Q. 354. Adjoins Temecula. Now, in passing from your 
house to the south end of the Valley of San Jacinto, describe what 
ranches you saw. 

A. On the line of the San Jacinto Valley or before getting to San 
Jacinto? 

Q. 35. In astraight line. 

A. La Sierra, as | said before, Sierra de Yorba and Sepulveda: 
afterwards a portion which they used to call Jurupa, and afterwards 
you arrive at the valley. 

(). 36. What valley ? 

A. The San Jacinto Valley. 
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(). 37. After reaching the San Jacinto Valley, then what? 

A. A portion they used to call Jurupa and La Guata is also near. 
I don’t know whether the corner of La Guata is given in there, be- 
‘ause I don’t know the limits. It is nota straight line. It depends 
on which way you go. Coming down below it is one way; if you 
go up above, another. 

Mr. Stewart: I have made it very distinct to this witness, and 
he is a very intelligent witness. 

The INteERPRETER: And he wants it understood that in answer to 
any of these questions in which the points of the compass are men- 
tioned he only means with answers more or Isss, because he is not 
positive about it. 

Q. 38. I ask you now again what ranches you cross in 
820 going in a straight line from your house to the south end of 
San Jacinto adjoining Temecula, as described by you ? 

A. In a straight line I cannot say, because you have got to cross 
the Temescal mountains; have to cross the Sierra rancho, Temescal 
hills, La Guata, and there you get to the valley of San Jacinto. 

(). 39. I will ask you now if there is not a road in its general 
course substantially straight from the mouth of the Paneont creek, 
up the Temescal Valley, through the Porto Suelo, past the lagoon or 
lake, and down to Temecula ? 

A. Yes; there is. 

(2. 40. Then what ranches would you cross ? 

A. That is not a straight line. You want to know what ranches 
I would cross? 

Q. 40. What ranches would you cross in following that road from 
your house ? 

A. The Yorba Sierra, Temescal, the Laguinatas, it is called, La 
Laguna, the Sauce Chino; there you get up to Temecula. 

(). 41. Is the Sausa Chino a rancho? 

A. I don’t know but it may be now, but when I saw it there was 
no rancho there. 

(). 42. Why did you answer when I told you to tell me the 
ranches—why did you name that if you didn’t know whether it was 
u rancho or not? 

A. Because it is very well known. It is on one side of the road. 
It must belong to some ranch, if it does not belong to some other 

ranch. 
821 Q. 43. Is the Lagunitus a rancho? 
A. Yes, sir. 

Q. 44. Who does it belong to; was it a grant? 

A. I don’t know. There are people there. 

Q. 45. How far was Serrano’s house from the Lagunitas ” 

A. I can’t say; I can’t calculate. Quite near. 

Q. 45. Is La Guata a rancho? 

A. I consider it may be a rancho, because Leandro Serrano told 
me it was his. 

(). 46. Was it included in the Temescal? 

A. Yes, sir; it was. 
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Q. 47. Was not the Lagunitas included in the Temescal ? 
A. He did not tell me. 
(J. 48. Now, you state that the place called Guata is surplus land 
lying between Jurupa and Temescal. What did you mean by that? 
A. Because, beside the land occupied by La Guata and the land 
of San Jacinto, there is a creek along the mountains, not to the end, 
but there is a portion adjoining the hilly country—the hills—that 
passes by the edge of La Guata and in the direction of Temecula ; a 
range of hills that there is going from San Bernardino to the right. 
Q. 49. What does he mean by the edge of La Guata? 
A. The edge of the hills. 
(). 50. Does La Guata mean hills? 
822 A. No, sir; it is a tree. They call it La Guata because 
there is a great many of those trees. 


Complainant objects to this method of examination as all grow- 
ing out of the cross-examination of yesterday and incompetent. 


Q. 51. Is not La Guata between the Corral de Pilares and 
Guapa? 


Objected to as not cross-examination, irrelevant, and immaterial. 


A. No, sir; the Corral de Pilares is the center ef the valley. 

(2. 52. But is not La Guata between the Guapa Springs and the 
Corral de Pilares? 

A. At some point of the intermediate distance ? 

(). 53. Yes; at some point of the intermediate distance. Isn't it 
between the two ? 

A. No, sir. 

Q. 55. Then there is Guata ” 


Same objection by complainant. 


A. La Guata is off—I cannot say exactly what direction—coming 
from the Corral de Pilares to the Guapa Springs, in a different di- 
rection. 

Q. 56. Isn't the Guata between Serrano’s house and the Corral de 
Pilares ? 

A. Yes, sir; in that direction. 

Q. 57. How far from Serrano’s house is Guata ” 

A. I cannot calculate the distance. 

(). 5S. HLow far from the Corral de Pilares is Guata ? 
$23 A. Quite a distance; it may be 10 miles, more or less. I 
saunnot tell exactly ; may be more or less. I cannot calcu- 
late. I do not state all these things to be exact. That is my opin- 
ion only. 

Q. 59. You stated that you deseribed the Temescal rancho as it 
existed when you knew it. At what time did you know it” 

A. I cannot know when I knew it. 

Q. 60. What time do you mean ? 

A. I knew the house. I have not been to examine it specially. 
As a neighbor only I knew it. 
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Q. 61. Well, what time did you refer to in answer to the ques- 
tion of the counsel on the other side, in which answer you said you 
knew that place? 

A. I cannot recollect the date. I was there several times; not 
only once, but several times. 

() 62. The counsel asked you the question if you meant the 
ranch as it now exists or as it existed when you first knew it. Now, 
what time did you refer to? You answered him promptly it was 
when you first knew it. 

A. I cannot say the date. 


Counsel for complainant objects to the question that it does not 
fairly state the question that was asked on the direct examination, 
that question being when he formerly knew it, not when he first 
knew it. 

Q. 63. What time did you refer to that you found the rancho in 

the condition that you described it last night. 
824 A. I cannot recollect the date. I was there several times— 
a great many times. 

Q. 64. We will get the date when it was in that condition. You 
gave us a description of it last night. I want to know when it was 
in that condition. Was that the condition of it in 1840—do you 
know ? 

A. It was after 1840. 

Q. 65. Was it 1841? 

A. The first time I knew it was in 1844. 

Q. 65. Was it in 1844 you referred to when you answered the 
question and you stated you had given a description as it was for- 
merly ? , 

A. Not only that time, because I have not only been there that 
time, but several times—no end of times—I have been there. The 
first time I knew the ranch was in 1844; somewheres around 1845 
I was there again; I was there no end of times. 

Q). 67. I don’t care how many times you were there. 

A. Yes. Years ago, when I knew it. That is the time [ re- 
ferred to. 

Q. 68. What time did you refer to? 

A. About those times. 

Q. 69. What year did you learn the boundaries of the Temescal, 
as you gave them? 

A. From 1846—after 1846. 

Q. 70. You learned it after 1846. When did you learn it and 

under what circumstances ? 
825 A. I was at the house of Leandro Serrano. I was there 2 
or 3 days, I believe, and I went around with him all over the 
country ; helped him to gather his animals, cows, and other things 
that had scattered. He was all by himself then; as I had nothing 
to do, I went along. 

Q. 71. And you learned the boundaries on that occasion of the 
Temescal rancho ? 

A. The boundaries, yes, sir. 
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Q. 72. When was that, as near as you can fix the time? 

A. I cannot recollect exactly the time. I don’t like to make any 
misstatements. It was after 1846. From 1846 afterwards. 

Q. 73. I don’t care about the time; [ want to know if at any time 
you examined the boundaries of the Rancho Temescal ? 

A. Expressly, no, sir. I went with them by chance that time, 
and he showed me some landmarks, pointing out to me: and after- 
wards his son, Antonio Serrano. I was there several times. We also 
went to look after some cattle. 2 

Q. 74. Did you go on any of those occasions to the west boundary 
west of Serrano’s house—as you stated last night that that was the 
western boundary ? 

A. Very frequently. I had my animals right on the line. 

(). 74. On the west line? 

A. But that was after 1850. 

@. 75. | don’t care when it was. 
826 A. The west is this side of the Temescal—is a coboundary 
with the sierra, where I lived near to; not near, but not very 
far. 

(). 76. Did you not state last night that the west line of the 
‘Temescal was six miles west of Serrano’s house ? 

A. Yes, sir; more or less. I have not said exactly; I said more 
or less. [I cannot calculate. The same as [am saying now. That 
is the reason I don’t want to say certainly. 

Q). 77. Put it more or less. Have you ever been on that west 
line? 

A. Yes, sir; I have. 

(). 78. Now, is not the Santiago Mountains directly to the west of 
Serrano’s house ? 


Objected to by complainant as not proper cross-examination and 
misleading. 


A. I don’t know. The old house may be. I speak of where the 
family is. 

Q. 79. Where the family is now; that is what I want to know. 

A. T cannot tell unless being there. It seems to me there was 
some land this side, looking towards the Sierra rancho. That is 
where | considered that it was the west; but if it is not I don’t like 
to state. 

Q. 80. Didn’t you sav that going west from Serrano’s house vou 

went on low hills? Do you say that the Santiago Mountains 

827 are not west of Serrano’s house ? 

Objected to by complainant as not proper cross-examination, 
irrelevant, and immaterial. 

A. T cannot say anything about those things—only going there 
where thev are. | 

Q. 81. Did you not state that the east line of the Temescal was 
about 6 miles east of Serrano’s house ? 


Objected to by complainant on the further ground that the mat- 
ter has already been inquired into. 
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A. I did say. I said, also, that it might be rather more than that. 
I suppose it 1s more. 

Q. 82. Did you not state that the country to the east of the house 
and on the Temeseal ranch was broken, hilly ground—rocky ? 

A. To the east? 

Q. 83. Yes. 

A. Yes; I said that to the west it is rocky. 

(). 84. Did vou not state that to the east of the Serrano house you 
went over a very hilly, rocky, rough country ? 

A. To the east, yes, sir; quite rocky; brush & sand; no pasture 
for the animals; that is what I said. 

(). 85. Did vou not state in going west of Serrano’s house you 
went over low hills—over bills, but good pasture land ? 

A. Yes, sir. 

(). 86. Now, what do you mean by turning it round? Did 
828 _ you not fix a north and south boundaries of Temescal rancho 
at a certain distance, more or less, from Serrano’s house ? 


Objected to as not proper cross-examination, the matter having 
been already inquired into, irrelevant, and immaterial, and unneces- 
sary consumption of time. 


A. | don’t know what distance I stated. I cannot know the 
boundaries only on the western side. They are the boundaries that 
I know exactly. 

(). 87. I didn’t ask vou that. I asked you if you did not testify 
and give us the north and south boundaries; didn’t you give the 
distance from the Serrano house to the south boundary ? 

A. Of the divisory line; yes, sir; | think I did say the distance. 

(). 8S. Didn’t you say it was a mile or a mile and a half to the 
south from the Serrano house to the south line? 

A. Yes, sir. 

Q). 89. Didn’t you say it was about the same distance north from 
the house to the northern boundary ? | 

A. I might have said so, but it is not so. 

(). 90. Tlow far is it? 

A. I don’t know, but it is more than that 

(). 91. Is it 2 miles? 

A. I cannot caleulate the distance. 

Q. 92. Now, in going up and down, going along the Temes- 
cal canons there up or down, do you go over mountains or 
hills ? 
$29 A. In the canon ” 
(). 93. In the cafion; following the cahon ; the Temescal 
creek, | 

Q. 94. In what belongs to the Temescal ? 

—. No, sir. 

Q. 95. Do you know now which is west from Serrano’s house ? 

A. I consider that this is the west, looking this way ; right towards 
Los Angeles. 
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Q. 96. In going from Serrano’s house to the Sierrito rancho do 
you go over mountains ? 


Objected to by complainant as incompetent, irrelevant, and imma- 
terial, and not proper cross-examination ; and, further, that the 
question is indefinite, not fixing the line. 

A. No, sir. 

(). 97. What do you mean, then, by saying that the Sierra of Yorba 
was on the west of the Serrano house; Is that so ? 


Objected to by complainant on the ground that it is not proper 
cross-examination and a consumption of time. 
(Question withdrawn.) 


(). 100. As you now understand it, do you say that the Sierra of 
Yorba is west of the Serrano house ? 


The same objection as to the last question. | 


A. Yes, sir. 
Q. 101. What do you mean by saying that in going west 
S30 from the Serrano house then you went over hills & mountains ? 


The same objection by complainant. 


A. It must have been in some other direction—not west. 

Q. 102. Then, as you now understand it, is the Porto Suelo of La- 
guna east of the Serrano house ? 

A. What is the Porto Suelo that you mean—the eafion ? 

Q. 103. The head of the canon ; the head of Temeseal creek, the 
upper end going to Laguna. 

A. I am getting mixed up in thedirection. There are two houses ; 
one is the old house. 

Q. 104. [ mean where he now lives—the present Serrano house. 
Is the Porto Suelo east of that house ” 

A. More or less to the east. 

Q. 106. In going from the Serrano house to the Porto Suelo do you 


. 


go over mountains and rough country ? 


Objected to by complainant as not proper cross-examination. 

(It is stipulated that those objections need not be repeated, but may 
be considered as made.) 

A. No, sir; it is rocky. 

Q. 107. Is it not right up the Valley of the Temescal? Does not 
the road pass right up? 

A. Yes, sir. 

Q. 108. Is there any grass or water in that canon from Serrano’s 

house to the Porto Suelo ? 
831 A. To the eastern part there is no pasture, only brush. 
Q. 109. I asked you about water. 

A. Water there is. 

Q. 110. What do you mean, then, by saying, or did vou say, that 
going tu the east from Serrano’s house you went over very high 
mountains and rocks where nothing could live and with no pasture 
and no water? What did you mean by that? 
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A. It might have been I misunderstood, because I considered on 
the north side is that chain of mountains. I said south and north. 
I have said on the north and the south, more or less. It is all rocky 
and mountainous. 

(Q. 111. You have said that; then what is on the east and west ? 

A. To the east it is the best, according to my thinking. 

Q. 112. What is it to the west? 

A. To the west it is not so good; what I mean is it is not fit for 
cattle, stock. To the east it is good for stock ; to the east it is about 
the best it is. 

Q. 118. Which side of the Serrano house do the Santiago Mount- 
ains lie—in what direction from the Serrano house? 


Objected to by complainant as not proper cross-examination and 
a needless consumption of time. 


$32 A. South orsoutheast; [don't know. The range of mount- 
ains is quite long. 

Q. 114. Now, you say you knew Mrs. Serrano very well? 

A. Yes, sir. 

Q. 115. Do you know what land she was cheated out of ? 

A. No, sir. 

Q. 116. You knew what property she had, &c.? Where was the 
land that she lost? 

Complainant moves to strike out the answer- to the last three 
questions as not proper cross-examination. 


A. All I know is what she told me. 
Q. 117. She told you that Hancock was her attorney and cheated 
her; is that what she told you? 


The same objection by complainant. 


A. Not that he cheated her, but that he had injured her a great 
deal in her property. 

Q. 118. What property ? 

A. She only told me that on his account she had lost; did not tell 
me what nor anything. 

Q. 119. Did she-tell you that she had hired him as her attorney ? 

A. She only told me that he had been her attorney for the defense 
of the ranch. That is what she told me; whether it is so or not I 
don’t know. 

(). 119. The defense of what ranch ? 


Objected to as immaterial, irrelevant, and not proper cross-exami- 
nation. 
A. I don’t know; I suppose it is the Temescal. She never had 
any other. 
$33 (). 120. Where were you when she told you that? 
The same objection by complainant. 


A. Here in Los Angeles. 7 
Q. 121. Now, you say that you slept at the mission-house on the 
San Jacinto rancho. Which house do you mean? 
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A. The house of La Loma. That is what they called it. The 
house of the mission; that is the way they used to call it. 

(). 122. Was this the first time vou went there ? 

A. Yes, sir. 

(). 122. What year was that? 


Objected to as not proper cross-examination. 


A. I think it was 1845 or 1844—1844 or’45. 
(). 124. Do you know anything about that, only what people told 
you? 
A. About what? 
(). 125. About its being the mission-house, only what you say 
people said ? 


The same objection by complainant. 


A. Because it is weil known to a great many. 

(Juestion 125 repeated. 

A. What I have said before, I did not see it built. 

(QJ. 126. Answer that question yes or no. 

A. Yes, sir; what people said ; no more. 

(). 127. What people said; that is all you knew ” 

A. That is all [ knew. 
Sod (J. 128. You say now there is nothing on this desenyo, Ex- 
hibit One, which*you cannot identify ? 

A. ‘To all appearances it has no explanation ; it has only the name 
of the person; that is the only thing that [ see. As to the balance 
I cannot give it any credit except that this seems to me to be similar 
to one I know, as I considered yesterday on account of the shape of 
the ditch, but by the springs. No, sir, for two reasons. In the first 
place, on account of the distance and the place where they are. | 
uni in court; and besides, [do not know if those springs belong to 
the Rancho El Rincon. 

Q. 129. Did you not state when this was presented to you yester- 
day, Exhibit One, that you recognized the location ? 

A. By the shape it had, but it does not explain which ts the river, 
aud it does not explain what the meaning of the lines is. 

Q. 150. Just answer my question. (To the interpreter :) Will 
you read hiin the heading ” 


(The interpreter reads to the witness in Spanish the heading of 
Respondent’s Exhibit One.) . 

Mr. Srewart: Will you translate that for me? 

The INrerrrRerer: “Sketch of the extension solicited by citizen 
Juan Bandini upon the possession he has.” 

Q. 131. Do you know where Bandini’s possessions were ? 

Objected to by complainant as indefinite, the time not being speci- 
fied. 
835 A. No, sir; notall of them. I knew it with some excep- 

tions; most of it I knew. 

Mr. Stewart: Read the next clause to him. 


he 
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(The interpreter reads to the witness.) 
Q. 132. Do you know what lands belonged to him ? 


Objected to by complainant as indefinite and misleading, no time 
being fixed when he owned lands or where he owned them. 


A. Yes, sir. 

(The interpreter reads to the witness the next clause of Respond- 
ent’s Exhibit One.) : 

(. 133. Do you know where the western boundary of Bandini’s 
land was? 


The same objection by complainant. 


A. Of what land? 
Q). 134. Of Jurupa. 


Same objection by complainant. 
A. The boundaries I do not know; | cannot tell. 


Mr. Stewart: He stated that there was no river marked on Ex- 
hibit One. Will vou read to the witness the writing on the right 
side, “clumps of trees on the edge of the river, on the bank of the 
river.” 

(The interpreter reads to the witness.) 

Q. 135. Does not that describe the bank of the river? 


Objected to by complainant, it not being shown what river is de- 
scribed, as indefinite, and therefore misleading. 


A. I do not consider it sufficient for an explanation. 
$36 Q. 136. Why did you say that it did not appear where the 
river was? 

The same objection by complainant. 

A. It does not give the shape of the land there ; does not give the 
outside land—the plan of the land. 

(). 187. I didn’t ask you that — all. What do you mean by saying 
that the river was not indicated on it so you could tell where it 


was ? 


The same objection by complainant. 


A. It may be I had not looked at it well, but the shape of the 
land makes me doubt. 

Q. 138. How do you know it don’t correctly represent the shape 
of the land if you don’t know where the land is” 


The same objection by complainant. 


A. Simply by the springs. that are mentioned—that you men- 
tioned—and by this shape here. I am doubtful, because the map 
is not there. ° The shape is not there. The springs are in doubt. 
I think the springs that are here belong to the Rincon rancho. I 
think ; I don’t know. 

(). 139. You think they belong to the Rincon rancho? 
44—S87 
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A. I don’t know—that is, supposing that this is a plan of the 
rancho of Jurupa. 

Q. 140. It don’t profess to be a plan of the Rancho Jurupa. It 
only purports to be a plan of the extension. 

A. Because I don’t know. I am not certain whether it is or not. 

(). 141. Of what does a desenyo consist. 
837 A. To give the shape and extent of the land, the configura- 
tion of the plans, the map. 

Q. 142. Does not this Exhibit One show the shape of the land 

asked for? 


Objected to by complainant as indefinite and misleading. 


A. To me it is not marked there. It is not shown. 
Q. 143. Haven't you got the boundaries marked on each side of it ? 


Objected to by complainant because no boundaries are named as 
the boundaries referred to, indefinite, and misleading to the witness. 


A. Thev may be, but to me they have not got the exact configura- 
tion of the land. 
(). 144. Hasn’t it got the points of the compass on it? 


Objected to by complainant as immaterial and irrelevant. 


A. That don’t mean that it is exact. The points is not enough. 

(). 145. Hlasn’t it got the river boundary on it—the margin of 
the river on it? 

Objected to by complainant because no river is named. 

A. Supposing it has a river, that is not enough. 

Q. 145. Hasn’t it got landmarks here fixing that ditch and 
springs? 

Objected to by complainant as indefinite. 


A. The springs I have already stated ; I don’t know whether 
S838 they are in the map of the Rincon or what map. 

Q. 147. What must you have on a desenyo to make it a 
desenyo? Describe the different parts of a desenyo that must be 
on it. 


Objected to by complainant, no foundation having been laid for 
the question, and as not cross-examination. 


A. [Lam not a surveyor — to answer those questions, as I have al- 
ready said before. I have seen that before where they put all the 
natural objects—other maps. 

Q. 148. If you are surveyor enough to say this is not a desenyo 
what is the reason vou are not surveyor enough to tell what would 
be a desenyo? 

The same objection by complainant. 

A. I have not said that I know enough. I only said what I be- 
lieved ; that is my opinion; my way of thinking; that is only my 
wav of thinking. 

(). 149. You can’t know what a desenyo is, then ? 
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A. Surely not. I have not said before. You see itis not enough ; 
therefore it must be something else. 

(). 150. If you don’t know what a desenyo is how do you know 
that is not a desenyo? 

A. To me it is not. I have already said it is my way of thinking. 
It may be good, but to me it is not. 

Q. 151. Didn’t you say that Bandini was trying to get some 

859 of the land belonging to the Rincon—some of your land? 


Objected to by complainant as not proper cross-examination and 
consuming time. 


A. No, sir; I have not said that. I don’t recollect having said 
anything of the kind. I would like to know whether I have said it 
or not to correct it, because I have not said it. 


Mr. Lee: Complainant moves to strike out Exhibit One as not 
being connected with any matters inquired into — this action ; move- 
tu strike out, also, all evidence in connection therewith. 


Deposition of J. De Toro. 


Tuespay, August 26th, 1884—1.30 p. m. 


Kkxamination-in-chief of JuaN De Toro (on behalf of com- 
plainant) by Mr. Lee: 


(). 1. What is your name, age, residence, and occupation ? 

A. 57 years old ; residence, the county of Los Angeles; occupa- 
tion, searcher of records. 

(). 2. Where you were born ” 

A. In Spain. 

(. 3. How long have you resided in California ? 

A. 57 years. 

Q. 4. Where have you resided in California ? 

A. 2 years in San Diego, 15 years in San José, 10 years in San 

Francisco, and the balance in Los Angeles. 
S40 Q. 5. Did you know Jose Antonio Estudillo”? 
A. Yes, sir. 

(. 6. How long have you known him ? 

A. From the year 1847 until the year of his death. 

Q. 7. Did you know Miguel Pedrorena? 

A. I knew him. 

Q. 8. How long did you know him ? 

A. From the year 1847 until the year 1850, when he died. 

Q. 9. Did you know Jose Antonio Aguirre? 

A. Yes, sir. 

Q. 10. How long have you known him? 

A. From the year 1847 until the day of his death—the time of 
his death. 

Q. 11. When did that occur? 

A. I was there at San Jose. I think it was in 1862 or 63; I don’t 
recollect exactly. 


O48 THE UNITED STATES VS. 


Q. 12. Did you know Donna Rosario de Aguirre, the wife of José 
Antonio Aguirre. 

A. A great deal. I lived in the same house 3 years. 

Q. 13. How long have you known her? 

A. From the year 1847 up to date. 

Q. 14. Did you have any business relations with Don Jose An- 
tonio Estudillo at any time within your acquaintance with him? 

A. Yes, sir. 

Q. 15. What were they ? 
841 A. I was partner at San Diego in company with Aguirre 
in the store, in the same house of Estudillo. 

Q. 16. In San Diego? 

A. Yes, sir; with Mr. Aguirre. 

Q. 17. José Antonio Aguirre, was it? 

A. With Jose Antonio Agutrre. 

Q. 18. What did vou say about Estudillo? 

A. In the house of Estudillo. 

Q. 19. Have you ever had any business relations with Miguel 
Pedrorena during your acquaintance with him ? 

A. Yes, sir. 

(). 20. What were they ? 

A. [have had mercantile relations and at the same time in the 
year 1847, Mr. Pedrorena being collector of the custom-house at 
San Diego. IT loaned him acertain amount of money,in payment for 
which sum he offered to transfer to me his right to the Rancho San 
Jacinto. 


Q. 21. At waat time was this that he offered to transfer to you his | 


rights in the Rancho San Jacinto? 

A. In the year 1848. 

Q. 22. What portion of the Rancho San Jacinto did he offer to 
transfer to you? 

A. The San Jacinto Nuevo—11 leagues. 

Q. 23. What business relations did you have with Don Jose An- 
tonio Estudillo ? 

A. He used to buy his goods to furnish his ranch—the Rancho 
San Jacinto Viego—which he had named Santa Monica. I used to 
pay his servants. He used to pay me the accounts to pay back. 

Q. 24. What business were you conducting at that time in San 

Diego? 
842 A. The store of goods in company with Aguirre. 
Q. 25. What Aguirre ? 

A. Don Jose Antonio Aguirre. 

(). 26. Did you have anything to do with any other property of 
Jose Antonio Aguirre outside of mercantile business ? 

A. Yes; always outside of the mercantile business as well ; I was 
his genera! agent. 

Q. 27. General agent for what ? 

A. For all the business of Aguirre. 

(). 28. What business ? 

A. He had sheep that I used to send to Lima, Peru; he had 
ranches that I administered. 
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Q. 29. What ranches did you administer ? 

A. TheSan Jac‘nto, or the Sobrante de San Jacinto. 

(Q). 30. What time was this that you had charge of these ranches 
for Aguirre as his agent? 

A. in the vear 1847. 

Q. 31. As such agent what did you do for Aguirre in relation to 
those ranchos ? 

A. He ordered the cattle to be taken out of San Jacinto by virtue 
of the stealings which was being done, for which I had his instrue- 
tions in writing. 

(Q). 32. Where did you take those cattle to? 

A. I had instructions to deliver it toa man named Juan Maria 
Marron, owner of the Agua Addionda, in the county of San Diego; 
Agua Addionda means stinking water. 

(). 33. In pursuance of those instructions what did you do? 

S45 A. I sent.men to take out the cattle under the directions 

of the mayor domo of the ranch, a man by the name of Juan 
Rodriguez. 

(2. 34. For whom was he mayor domo ” 

A. Of Jose Antonio Aguirre. 

(Q. 35. At what time ? 

A. In the year- 1548, 1847. 

Q). 56. He was mayor domo for Aguirre, was he ” 

A. For Aguirre. 

Q. 37. For what ranch was he mayor domo”? 

A. The sobrante of San Jacinto. 

(). 38. Did Mrs. Aguirre have any cattle on the San Jacinto tract 
that you know of? 

A. was all the property of Jose Antonio Aguirre. 

Q. 39. How did Jose Antonio Aguirre hold this ranch ? 


“a to by respondent as incompetent, not the best evidence, 
and irrelevant. 

(Question withdrawn.) 

Q. 40. Whose property was the sobrante of San Jacinto at the 
time spoken of by you, when those cattle were thereon ? 


Objected to by respondent as not the best evidence, incompetent, 
and improper to prove it by parol, it being a matter of record. 


A. The rancho was asked for in the name of Maria de Rosario 
Estudillo de Aguirre. 
Q. 41. Asked from whom ? 
A. From the Mexican Government. 
Q. 42. By whom? 
S44 A. By Jose Antonio Aguirre, in representation of his wife ? 
Q. 45. Where was this sobrante located with reference to the 
other portions of the San Jacinto tract? 


Objected to by respondent as incompetent. 
Question withdrawn. 


(. 44. How many leagues were there in the San Jacinto Viejo? 
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Objected to as incompetent, the witness not having said that he 
knows anything about it, and that it is not the best evidence. 


A. 8 leagues. 

Q. 45. How many in the Sobrante de San Jacinto ” 

Objected to by respondent upon the grounds last above stated. 

A. Five. 

Q. 46. You say that you are a searcher of records by occupation ” 

A. Yes, sir. 

Q. 47. What public records have you searched or examined—that 
is, the records of what public office or offices ” 

A. At San Francisco for 10 years in the office of the surveyor gen- 
eral. I have examined the archives of Monterey, San José, San 
Diego, and Los Angeles. 

(). 48. Have you ever examined any of the records of this office 
with reference to the San Jacinto tract ? 

A. At the office of the surveyor general in San Francisco 

845 my work for ten years was with the object of getting up a 

general index of 370 odd volumes that there are in the office 

of the surveyor general, and [ followed my work until I completed 

the index of the 370 odd volumes. Mv object was that, the Govern- 

ment not having that index, I wanted to have it for my individual 
business. | 

(). 49. During what period of time did the ten years during which 
you so examined the office of the surgeon general in San Francisco 
extend? 

A. From the year 1862 to the vear 1872. 

Q. 50. During the course of such examination did you see any of 
the records relating to San Jacinto tract in said office’? 

A. All the existing documents, they have all passed through my 
hands, I might say. | 

Q. 51. What documents with reference to the San Jacinto tract 
did you so examine or see ? 

A. I haveseen the expediente of Jose Antonio Estudillo asking for 
or claiming the San Jacinto Viejo. 

Respondent objects to the witness stating the contents of the 
document. 


A. (Continuing), I cannot even recollect now the contents of the 
document, because there are so many. 

Q. 52. What other documents ? 

A. [have see- the expediente of Maria Antonio Estudillo, of Don 
Pedrorena, made by Pedrorena, claiming the San Jacinto 
Nuevo. 


S46 Respondent objects to the witness stating what it claims, 
and moves to strike it out. 


(). 53. And 
A. And the expediente of Jose Antonio Aguirre, representing Ro- 
sario Estudillo, petitioning for the sobrante of San Jacinto. 
Q). 54. Any others? 
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A. That is the three. You are asking me about the San Jacinto. 
They have reference to the San Jacinto. 

Q. 55. Where did the expediente for the sobrante locate the so- 
brante of San Jacinto ? 


Objected to by respondent because he could only get that from 
the contents, and the expediente itself is the best evidence ; objected 
to as incompetent. 


A. Of de Aguirre, is it ? 

Q). 56. Yes. 

A. Between the San Jacinto Nuevo and the San Jacinto Viejo. 

(Q). 57. Was the sobrante joined to the San Jacinto Nuevo and San 
Jacinto Viejo as petitioned for — otherwise—according to the expe- 
diente ? 

A. Of course. 

(). 58. What is a sobrante ? 

A. The sobrante is a residue or remnant after a survey is made— 
the surplus that is left. 

Q. 59. What is the Sobrante San Jacinto Nuevo y Viejo? 


Objected to by respondent as incompetent and not the best evi- 
dence. 


SA7 A. It is the residue after having surveyed the two ranches ; 
the remainder—what is left. 

(. 60. The residue of the State of California or the residue of 
what ? 

A. The residue of that locality what was known as the San Ja- 
cinto. 

(). 61. For how long a period of time did you occupy the position 
of agent for Don Jose Antonio Aguirre, as testified by you ? 

A. From the year 1847 until the year 1848, in October or No- 
vember. 

Q. 62. How many head of cattle did Don José Antonio take off 
the San Jacinto sobrante, as you have stated ? , 


Objected to as immaterial, irrelevant, and incompetent. 


A. About two thousand. 

Q. 65. At the time you was agent of Jose Antonio Aguirre was he 
married ? 

A. Yes, sir. 

(). 64. Who was his wife? 

A. Maria Rosario Estudillo. 

(2. 65. In your relations with Don Jose Antonio Aguirre as such 
agent, as you have testified, did you have knowledge of what prop- 
erty he had other than the mercantile business which you have 
described ? 

Objected to as incompetent and immaterial. 

A. He had cattle. He had aranch in company with Don Ignacio 

Del Valle, which is the Tejone. He had cattle on that ranch. 


S48 (. 66. On which ranch ? 
A. The Tejone. 
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().67. What else ? 

A. And on the San Jacinto he also had cattle. 

Q. 68. Was Aguirre in partnership with you in the mercantile 
business ? 


Objected to by respondent as immaterial and irrelevant. 


A. Mercantile business; yes; in the store. 

Q. 69. At the time of which you have spoken where did Don Jose 
Antonio Estudillo reside ? 

A. At San Diego. 

(. 71. County or town? 

A. In town. 

(). 72. Where did Miguel Pedrorena reside at that time ? 

A. In the same house with Estudillo at San Diego. 

(). 73. Where did Jose Antonio Aguirre reside at that time ? 

A. In the same house with Estudillo in San Diego. 

(). 74. Where did Mrs. Aguirre reside at that time ? 

A. In the same house of her father with her husband. 

Q). 75. Where did you reside at that time ? 

A. In the same house with all of them. 

Q. 76. Were your relations with them confidential or other- 

wise ? 
849 A. Entirely familiar. 
(). 77. In the course of vour examination of the public 

records in the surveyor general’s office at San Francisco and at other 
laces, testified to by you, did you ever see any papers or records re- 
sins to the Temescal rancho ? 


Objected to by respondent as incompetent, immaterial, and irrele- 
vant. 


A. Many. 

(). 78. Name those that you have seen that you recollect. 

A. [ have seen the petition of Leandro Serrano pretending or pe- 
titioning for the rancho of Temescal, dated 1828; the decree of Gov- 
erno- Echandice of the same date; the report of the mission fathers 
of the mission of San Luis Rey with reference to Temescal; the 
official report of the judge of the district of San Diego to the Governor 
giving the report of the ranchos granted within his jurisdiction, with 
the names of the owners thereof, where appears Leandro Serrano, 
owner of the Rancho El Temescal. 


Respondent moves to strike out the answer as incompetent, the 
records themselves being the best evidence. 


(). 79. Go on. 

A. The desenyo of the rancho of Temescal. 

Q. 80. Of what date ? 

A. I don’t recollect exactly. 

Q. Sl. What other paper ? 
850 A. The certificate of Leandro Serrano as a a soldier in San 
Diego; the report of the military commander at San Andreas 

to the Government showing that a band of Indians had arrived at 
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the rancho of Temescal, the property of Leandro Serrano, informing 
him that the Indians wanted to come and attack the pueblo of Los 
Angeles in the year 1834. 


Respondent moves to strike out the answer as incompetent and 
not the best evidence. 


Q. $2. Anything else ? 

A. I don’t recollect any more. 

Q. 82. When did you see those documents relating to the Temes- 
cal rancho of which you made mention? 

A. The last time I saw them was about 2 years ago. 

(2. 85. Where did you see them then ? 

A. At the office of the surveyor general in San Francisco. 

Q. 84. In what county is the San Jacinto tract located ? 


Objected to by respondent as incompetent. 


A. In the county of San Diego. 
Q. 85. Did Aguirre have any cattle on the Temescal rancho at the 
time you were agent for him, of which you have testified ? 


Objected to by respondent, no foundation being laid for the ques- 
tion. 

A. It was all in San Jacinto; he had none in the Rancho Te- 

mescal. 
851 Mr. Lee: I call the witness’ attention to Respondent’s Ex- 
hibit One, introduced in evidence yesterday in connection 
with Leandro Cota’s testimony, and ask hii to read it and state, if 
he can, what it purports to be or represents ? 

A. I would say that it is a desenyo, but I don’t know where it can 
be placed. Juan Bandini had a cession or grant of Museupiage and 
he had a grant or cession of Jurupa. I don’t know where this de- 
senyo can be placed. 

(). 86. Has it any reference to either of those ranchos on its face ? 

A. It only says, “ Desenyo of the extension solicited by Citizen Juan 
Bandini upon the possession he has.” I don’t know what possession 
it is; whether it is the Museupiade rancho or whether it 1s Jurupa. 

Q. 87. Read the other portion of it and see what it states. 

A. “Open field; river bottom; level land towards the plains ; 
river bottom ; water ditch ; small canon.” 

Q. 88. What river or water ditch does that refer to? 

A. Water ditch. 

(). 89. What river is referred to ? 

A. I cannot say; I don’t know. 

Q. 90. Does it say? 

A. It does not say whut river; it says, “ river bottom.” 

Q. 91. Can you identify that with any rancho? 

A. With none. 
852 Q. 92. Did Bandini have any other ranchos than those you 
have named ? 


A. I think he had the Sierrito or the Sierra; | think, El Rincon. 
45—SS7 
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By Mr. Stewart: 


(). 93. He had the Sierra and Rincon ” 
A. I am not certain. 

(). 94. He had the Rincon ” 

A. He had El Rincon. 


By Mr. Lee: 


Q. 95. Any others ” 

A. Museupiade and Jurupa, already mentioned. 

(). 96. Did he have any in Mexico ? 

A. Yes, sir; he had Guadalupe and Tecate. 

Q. 97. Taking that paper, upon its face, couldn’t it be as well ap- 
plied to the ranchos in Mexico as to the others you have named ? 

A. Yes, sir; it could be applied to the Guadalupe rancho, because 
it has a river bottom where they take out a ditch or water to irri- 
gate some land in front of the house. 

(). 98. Were you ever at the Guadalupe rancho ” 

A. Several times. 

(). 99. Did you know Bandini? 

A. A great friend of mine. 

(. 100. Did you ever have any business relations with him ” 

A. Several. 

Q. 101. Name them. 

A. I was his agent to represent him in Lower California—Lower 
California or Mexico. 


833 Cross-examination of JUAN bE Toro by Mr. STEWART: 


Q. 1. In what capacity were you engaged in making the index of 
the Spanish document or Mexican document in the surveyor gen- 
eral’s office ? 

A. In no capacity at all; only on my own account. 

(). 2. Asa private citizen ? 

A. Yes, sir. 

Q. 3. Who had charge of the archives at the time you made your 
examination ? 

A. Mr. Hopkins—R. P. Hopkins. 

(). 4. [low many volumes are there of those documents ” 

A. I don’t recollect exactly ; there is 300 and odd volumes. 

Q). 5. Have they ever been indexed? Is there any public index 
to them? 

A. None; I had to examine them all to make it. 

(). 6. Was it a great deal of labor ? 

A. Of ten years. 

(). 7. 10 years’ labor; do you know the Hermano index ” 

A. Yes, sir. 

(). 8. Is the Temescal on the Hermano index ? 

A. I don’t recollect precisely. 
So Q. 9. Do you know whether or not it is? Can’t you answer 
that question ? 
A. | don't recollect. 
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Q. 10. Do you know a book called Tomo de Razone? 

A. Yes, sir. 

Q. 11. Is the Temescal recorded in that book ? 

A. I don’t recollect exactly, because I have taken notes of all 
those documents that had reference to the Temescal lately, and I 
have delivered it to the persons that employed me to go and ex- 
amine what might be there in regard to the Temescal, with the ob- 
ject of sending for certified copies—certified by the survevor general. 
I cannot recollect now, because I have delivered my notes to the in- 
terested parties. 

(). 12. Then you bave no independent recollection about that? 

A. Precisely on what book; no, sir. 

Q). 18. I asked you if you had any recollection ; do vou recollect, 
whether or not the Temescal was recorded in the Tomo de Razone? 

A. No, sir; I don’t recollect. 

Q. 14. Do you know the Rincon rancho ? 

A. Not the whole ranch exactly. I have been there twice. 

Q. 15. You knew Bandini?’ Bandini, you say, was a friend of 
yours? 

A. A great deal. 

(). 16. At what time was he the owner of the Rincon ? 

A. I don’t know when he was the owner of the Rincon. | 
855 think that he was the owner of the Rincon, because they told 
me that he had sold it. 

(). 16. You are unable to locate this map, Exhibit One, as I un- 
derstand you, on any place ? 

A. I cannot absolutely, because I don’t know the Rincon rancho. 
| have been there twice. I have been there twice and not a long 
while. 

Q. 17. Is there a river in front of the Musepiade rancho ? 

A. I don’t know the localities of those ranchos. 

(@. 18. Is there a river in front of the Rincon rancho? 

A. Yes, sir. 

Q.19. And the Jurupa? What is in front of the Jurupa, a 
river? 

A. The Jurupa? There is a river also. 

(). 20. Do the two ranchos, the Rincon and the Jurupa, join? 

A. There is a long distance, but they have told me that is Jurupa. 
The house of Jurupa is a long distance. 

Q. 21. I am not speaking of the house; I am speaking of the land 
of the two ranchos. 

A. I don’t know how far the land of Jurupa extended. I speak 
of the distance from the Jurupa house—where it was—to the Rincon. 
It is a long distance. 

Q. 22. Do you know Bandini’s house ” 

A. Where? 

Q. 23. The one on the Rincon. 
856 A. I didn’t know Bandini while he was living at Jurupa. 
Q. 24. Did you know where he was living on the Rincon— 
know his house where he was living? 
A. Yes, sir; the house was of Don Bernardo Cota. 
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Q. 25. That is the one Bandini used to live in? 

A. Yes, sir; that is the house they told me Bandini had sold. 

Q. 26. The house that Bandini had sold; the one that Cota lived 
in? 

A. Yes, sir; when he had the Rincon rancho. 


Complainant objects to this evidence as hearsay, and moves to + 
strike it out. 


Q. 27. Do you know where the Guapa ranch was ? 

A. No, sir; the rancho Jurupa was the same ranch as Guapa. 
Q. 28. Do you know where the springs of Guapa were? 

A. No, sir. 


examination-in-chief of Francisco Higuera on behalf of 
respondent, through Interpreter De Celis, by Mr. LEE: 


(). 1. What is your name, age, residence, and occupation ? 
A. Francisco Higuera; age, 52 years last February ; resi- 
857 dence, the county of Los Angeles, at the Rancho Rincon de 
Los Bueyes; occupation, rancher, stock-raising, and agri- 
culture. 
(). 2. Where were you born? 
A. In the county of Los Angeles. 
Q. 3. Where have you lived the most of your life” 
A. At the Rincon de Los Bueyes. 
(Q). 4. Where is that situated ? 
A. 9 miles to the west of Los Angeles. 
(Q). 4. Have you ever lived in San Bernardino? 
A. Yes, sir. 


Q. 5. When? a 
A. In 1838 I went to San Bernardino until 1841—until about the 
latter part of 1841. - 


Q. 6. Do you know the mission of San Gabriel ? 
A. Yes, sir. 
Q). 7. How long have you known it? ‘ 
A. They christened me there. I don’t know the time since I 
knew it. 
(). 8. Do you know the Mission San Gabriel ever had control of —_ 
any rancho? 


Objected to by respondent as incompetent and not the best evi- 
dence. | 


A. Of several. 
Q. 9. Can you name them ”? 
A. Yes, sir. z 
(). 10. Do so. 
A. San Pascual—they used to call it Rineon, too—Santa Anita, 
La Atusa, La Puente, El Pedregoso, San José, Cucomongo, the 
858 Chino rancho, Guapa, Jurupa, San Bernardino, Yucaipa, 
San Timoteo, San Gorgonio; that is the last towards the 


desert. 
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(). 11. Can you name the ranchos along the Santa Ana river to 
the ocean, from San Bernardino? | 

A. On both sides? 

(. 12. Yes, on both sides, at the time they were controlled by the 
mission. Name those that were controlled by the mission of San 
Gabriel and those owned by individual owners at the time they 
were controlled by the mission. 

A. Those I have known afterwards were private property to the 
ocean on both sides. I don’t understand the question. At that 
time? 

Q. 13. At that time. 

A. La Sierrito, belonging to Bernardo Yorba; Temescal, belong- 
ing to Leandro Serrano. Those that I have said. 


Mr. Lee: I will withdraw that question and put it in another 
form. 


(Q). 14. Name the ranches along the Santa — river belonging to in- 
dividual owners from San Bernardino to the ocean, when you knew 
them. 

A. La Sierreto of Bernardo Yorba; the Temescal on one side, be- 
longing to Leandro Serrano; also down the river Bernardo Yorba, 
where he had his orchard—his land. I don’t know the name of the 
ranch. 

Q. 15. Wasn't the name of the ranch the Bernardo Yorba Sierra? 

A. The Bernardo Yorba, and the Sierra also belonged 
859 tohim. In front of Bernardo Yorba and to the east of the 
river was the Peralta rancho; the Rancho de Peralto, they 

used to call it; several brothers and sisters. 

(). 16. On the east side of the river? 

A. On the east side, in front of Bernardo Yorba, following the 
range of mountains along the river, there was a rancho of Tomas 
Yorba and Teodosia Yorba. They used to call it the Middle Santa 
Ana, Santa Ana Media or Santa Ana Viejo, Old Santa Ana or 
Middle Santa Ana. Following to the south was José Antonio Yorba, 
on the east of the river. I don’t know the names of the other rancho. 
They used to say the rancho of Jose Antonio Yorba. I think it 
should be Paredes. On the same side of the river, following the 
river, was the San Joaquin, the rancho of José Sepulveda. On the 
west side of the river were Jose Antonio Nietos, the Rancho Las 
Bolsas. There were three Balsas that had one nameeach. La Bolsa 
Grande wasone—Bolsa Jeuguera and Bolsa Chico they used to call it— 
where lived a man by the name of Joaquin Ruiz, and the Alimitos; 
that was on the ocean; and they said — were several other ranchos 
distant. 

(). 17. When was it that you knew those ranchos as you have 
named them ? | 

A. In the year 1838, up until now. 

Q. On which side of the Santa Ana river was Guapa located? 

A. West. On the west side of the Santa Ana river; on this 
side. 
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860 Q. 18. It would be the right-hand side going down the 
river, would it? 

A. Yes, sir; west. 

Q. 19. On which side of the river Santa Ana was the Temescal 
rancho located ? 

A. East. 

Q. 20. What rancho lies between the Rincon and the Temescal ? 

A. There was another rancho which I knew there, which was 
ealled El Rincon, which lies on both sides of the river, belonging to 
Bernardo Yorba ; that was on both sides of the river; I did’nt get 
that in. 

Q. 21. That would come in near the Sierrito, wouldn't it ? 

A. Yes, sir; only the river between. It was the same owner ; one 
ranch upon one side and the Sierrito on the other. 

Q. 22. What rancho lies between the Rincon and Temescal at the 
time you knew it? 

A. The Sierrito and the lands of the San Gabriel. 

Q. 23. Of the San Gabriel mission ? 

A. The land- of San Gabriel are in a different place—a little fur- 
ther on. 

Q. 24. What was the name of the San Gabriel rancho to which 
you refer? . 

A. coreg. 

Q. 25. Jurupa is the land of San Gabriel ? 

A. Yes, sir; on the east of the river. 

(). 26. Between the Rincon and Temescal ? 

A. We have the Sierrito. 
861 Q. 27. And that is all? 
A. Yes, sir. 

Q. 28. Didn’t you say there were lands of San Gabriel there? 

A. I made a mistake; these lands are further on. 

Q. 29. How was the Jurupa located, this being the Mission San 
Gabriel of which you have spoken, located with reference to the 
Temescal rancho at the time you speak of ? 

A. The Jurupa? 

(). 28, Yes. 

A. Between the river and the lands of a portion of the Temescal. 

(). 29. What is between the river? 

A. The lands of Jurupa when it used to belong — the mission of 
San Gabriel; it is now called the Riverside. 


By Mr. STEWaRrt : 


Q. 30. The Jurupa is between what ? 

A. They asked me what was the situation of the Jurupa when it 
belonged to the San Gabriel with reference to the Temescal. It was 
between the river and a portion of the land of Temescal, where they 
now call it Riverside. 


Mr. LEE: 


Q. 31. Do you know whether or not the Mission San Gabriel ever 
had any cattle on their ranches which you have named ? 


a 
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A. Yes, sir; | know they had, and I saw their cattle in some 
places? : . 
862 Q. 32. Did you see them on the Jurupa, the rancho which 
you have spoken of ? 


Objected to as incompetent, irrelevant, and immaterial. 


A. Yes, sir. 

(). 32. Belonging to the mission of San Gabriel ? 

A. Yes, sir; belonging to the mission. I used to take some of 
them on account of the mission. I used to catch cattle there that 
got wild. 1 used to catch cattle that used to go wild, on account of 
the mission. 

(). 33. Did you have any business arrangements with the mission 
of San Gabriel regarding cattle at any time? If so, state what and 
when. 


Objected to by respondent — irrelevant, immaterial, and incom- 
petent. 


A. Yes, sir; that I could take whatever of the wild cattle I needed 
to take. 

Q. 34. That you could take as much wild cattle as you wanted to 
take; was that it? 

A. Yes, sir. 

(). 35. Did the mission of San Gabriel have any place on the 
Jurupa in the way of improvements at the time you speak of—any 
improvements on the Jurupa ranch ? 

Objected to by respondent as immaterial, irrelevant, and incom- 
petent. 


A. I only know the ruins of some corrals, and cattle that were 
wild—that had grown wild. 

(). 36.. What was the time that vou had this arrangement with the 
mission of San Gabriel in regard to cattle? 


863 Objected to by respondent as immaterial, irrelevant, and 
incompetent. 


A. From 1838 until I came back, about 1842. When I came from 
there there was no more any cattle there—all ended. 

(). 37. Did you know the mission of San Luis Rey? 

A. Yes, sir; I passed some time around there. 

(. 38. At the time you have spoken of what ranchos did the Mis- 
sion San Luis Rey control ? 

A. Some ranches; I will mention those that I knew. 

(). 39. Do so. 

A. The Santa Margurite, Las Flores, Pala, Agua Addionda, Temec- 
ula, La Laguna, Santa Rosa, San Jacinto. Those are the ones that 
I recollect. 

(). 40. At what time did the mission of San Luis Rey control those 
ranches that you mention, if you know? 

A. Since 1838 until 1842, when I came back. I recognized them 
or I knew them to be under the Mission San Luis Rey and after- 
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wards I did not know any more about it; afterwards I don’t know 
what happened. 

(). 41. Have you ever been on the San Jacinto rancho? 

A. Yes, sir; [ have been there sometimes—twice or three times. 

Q). 42. Do you know whether or not the mission of San Luis Rey 
had a mayor domo for the San Jacinto tract at the time you knew 

it as being under their control ? 
864 A. Yes, sir. 
Q. 43. What was his name? 

A. Francisco Olivares; called El Chino, the curly-headed. He 

ras deaf—a deaf man. 

() 44. Did you ever see Olivares as mayor domo upon the San 
Jacinto tract ? 

A. Yes, sir; he invited me two or three times to go and run ante- 
lopes on the San Jacinto. He used to come to San Bernardino and 
invite me. 

Q. 45. What was he doing upon the San Jacinto tract as such 
mayor domo? 

A. I saw him taking care of cattle there. I saw there were cattle 
and horses there. 

Q. 46. Whose cattle and horses were they that he had under his 
control ? 

A. They belonged to the Mission San Luis Rey. 

Q. 47. You said that you had authority to kill what wild cattle 
you wanted for your own use upon the Jurupa rancao when it was 
under the control of the Mission San Gabriel. In running after 
those cattle did you ascertain whether there was any boundary be- 
tween that and the San Jacinto tract ? 

A. No, sir; it was very far from that. 

.Q. 48. Do you know whether or not the mayor domo, Francisco 
Olivares, whom you have named—the mayor domo of the San Ja- 
cinto rancho under the mission of San Luis Rey—ever exercised 

any authority over the Jurupa rancho? 
865 A. No, sir; never. He went around with me helping me 
to get the cattle of San Gabriel. He was mayor domo of the 
mission for San Jacinto, and he used to come to San Bernardino 
there, and he would take a horse and go and help me. 

(2. 49. You say he exercised no control over the Jurupa”? 

A. No, sir; he was going on my account, to help me. 

Q. 50. Why didn’t he have control over the Jurupa ? 


Objected to by complainant as incompetent — irrelevant. 


A. I used to run eattle—catch cattle on account of the San Gabriel 
mission, and he used to come to San Bernardino and stay there 8 or 
9 days. I would get him to go and eatch cattle; would get him a 
horse for him to goand help me in the lands of San Gabriel—Jurupa. 
I never heard him mention that it belonged to San Luis. 

Q. 51. Then he only exercised authority as such mavor domo over 
the San Jacinto, did he? 


.Objected to by respondent as leading and incompetent. 
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A. In San Jacinto; only in San Jacinto. 
Q. 52. Did you know the old house of the mission of San Luis Rey 
on the San Jacinto tract? 
A. Yes,sir; there was an old house—an adobe house—there where 
the mayor domo lived. 
Q. 53. What mayor domo? 
A. Francisco Olivares. 
Q. 54. The person you have mentioned in your testimony? 
866 A. Yes, sir. 
Q. 55. Do you know what that house was, of your own 
knowledge ? 
A. It was an adobe house. 
Q. 56. Do you know whose house ? 
A. It belonged to the Rancho San Jacinto of the mission. 
(). 57. What mission ? 
A. San Luis Rey. 


Q. 58. Do you know the old Corral de Pilares ? 

A. At that time I saw a corral made of pillars. 

Q. 59. What kind of pillars ” 

A. Of adobe; they were pillars made of adobe and poles between 
lobe forming a corral; instead of posts 


them ; holes made in the a 
they had pillars. 

(). 60. Where was that located ? 

A. Standing at the house of San Jacinto it was in a direction 
something like south. 

(). 61. Located southerly. 

A. Southerly from the house at San Jacinto. 

(. 62. Upon what tract of land was it located ? 

A. The San Jacinto tract. 

(). 63. Where was this old adobe house of which you have spoken 
as being occupied by the mayor domo located ? 

A. From the corral in an easterly direction on the hill. 

(. 64. From the Corral de Pilares? 
867 A. In a direction like easterly. I can’t tell you the direc- 
tion. 

(). 65. On what tract of land ? 

A. The San Jacinto. 

(). 66. Did Olivares, as mayor domo of the mission of San Luis 
Rey, make any objection to your hunting cattle on the Jurupa rancho 
at the time you have spoken of ? 


Objected to as incompetent. 
A. No, sir. 
Cross-examination of Francisco Higuera — Mr. LEE: 


(. 1. Did those missions have boundaries between themselves ; 
were the different missions separated from each other by any known 
boundaries ? 

A. At San Gabriel I knew a certain range of mountains. 

(). 2. L ask you if they were bounded, not whether you knew the 
boundaries or not, but whether they had boundaries between them. 

46—887 
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A. You mean mounds? 

(). 3. No; any boundaries, any marks, any known boundaries 
between the missions themselves for the jurisdiction: [I do not mean 
between mission lands and private lands. I mean between the Juris- 
diction of the different missions. 

A. | only knew the lines mentioned. 

S68 (). 4. You don’t know whether one mission had a certain 

jurisdiction within certain limits and another mission another 
jurisdiction within different limits or whether they passed right 
over and exercised jurisdiction irrespective of any given lines? 

A. We recognized certain portions of land, which were respected 
by each. 

Q. 5. A certain portion of the country was set off to each. Is that 
what you say ” 

A. Yes, sir. 

().6. Where was the line between mission of San Luis Rey and the 
Mission San Gabriel? Do you know the lines ? 

A. Yes, sir. The line that I know is the Coast Range of mount- 
ains. On one side was the Mission San Gabriel and on the other 
was the Mission San Luis Rey. 

(). 7. Will you commence at the sea and tell us what range of 
mountains that was going towards the desert or towards the Sierra ? 

These ranches that I have mentioned on the ocean I have 
known them only in the possession of individuals. ‘They may have 
belonged or not to San Gabriel, but [ did not know them as such. 

(). SW ell, what mountain do you speak of as being the dividing 
line of San Luis Rey from the lands of the mission of San Gabriel ? 

A. The one which is between San Jacinto and San Bernardino. 
There is a range of mountains between something like the range of 

hills between here and San Fernando. 
S69 (). 9. What ts the name of that range of mountains ? 

A. On the San Bernardino side it is called the San Ber- 
nardino Mountains; on the San Jacinto side it is called the San 
Jacinto range; they used to call it. 

Q. 10. Which side of San Jacinto are the San Jacinto Mountains 
that you speak of; on which side of the San Jacinto tract ? 

A. What mountains do you mean ? 

(). 11. You spoke of the San Jacinto Mountains. 

A. That range of mountains that is there between San Jacinto 
and San Bernardino is called on one side the San Bernardino 
Mountains and on the opposite side the San Jacinto Mountains. I 
want to know what mountains you speak of. 

Q. 12. On which side of that same range of mountains you speak 
of is San Jacinto ? 

A. Looking east ? 

(2.13. They are east of it. 

A. San Jacinto is east. 

(). 14. How far are those mountains from Riverside ? 

A. What point of those mountains ? 

Q. 15. Any point of the mountains. How far is the town of 
Riverside from those mountains ? 
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A. More or less, about 5 miles. 
: (). 16. Which side of those mountains is Temescal ” 

A. Following the southerly direction of these mountains. I can- 
| not call the directions well. 
! Q. 17. Are those mountains between Jurupa and Temescal creek ? 
tT * A. Yes, sir. 
, 87U Q. 18. They are the mountains, then, between the Santa Ana 
4. river and the Temescal creek ? 


A. Yes, sir. 


— (). 19. That is the range of mountains, then, that you refer to as 
being the dividing line between the two missions? 

ff’ A. Yes, sir; that range of mountains is quite high in front of San 

dS Bernardino; when it gets near Jurupa it lowers down and it is low 

7 there; when it comes to Jurupa the high mountain ends and it 


lowers down and it follows on in a range of smaller hills until you 
get to Temescal. 

(). 20. Look at this map (Complainant’s Exhibit A A) and see if 
you can recognize it on this map. 


Objected to by complainant until it was shown that the witness 
was familiar with it. 
The Witness: As to maps I don’t know anything. I can tell yqu 
the course and everything on land, but on maps, no. 
Mr. Srewanrrt: | ask the witness to come and look at this map. 
Mr. Lee: | insist upon the objection that before the witness is asked 
any question the foundation should be laid and the witness shown 
to be familiar with it. 
| The Wrrness: [ don’t know anything’ about maps. 
Mr. Srewart: [ don’t care whether he knows anything about 
maps. [ can point out some places that [ know. This is 
S71 = marked on the map as the Santa Ana river (referring to 
Complainant’s Exhibit A A). This is marked on the map 
as the Rancho Jurupa. This is marked on the map as Riverside. 


b 
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A. The Rancho Jurupa, which I know was on this side of the river 
(pointing to the eastern side of the river), but it had land on both 
sides of the river. 

(). 21. That is Riverside right there; that is a part on this side 
— and that is a part on the other side; there is Riverside; that is 

marked out as a part of the Rancho Jurupa, going on both sides of 

4 the river; the road comes across here; that is the Rancho Jurupa 

(pointing out the localities referred to on Exhibit A A). 

4. A. This is this Temescal rancho. 

(). 22. That is right, is it; that is the way you recollect it? 

A. Yes, sir; here is Guapa here (to the west of Jurupa), and it 
qe follows on; here comes Jurupa up this way (following the line of 

, the river); then it takes land on the other side of the river, and there 

should be a high mountain peak here (indicating the place where a 

| peak is marked). 

Hd (. 23. There is San Bernardina up there marked down on the 
= map; here is Colton down here marked Colton ; that high peak ts 
near Colton. 
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A. This isSanta Ana. Which is San Bernardino? 

Q. 24. Here is San Bernardino; this is the town of San Bernar- 
dino. 

A. Where that town is, which they call San Bernardino, they used 

to call it Agua Caliente, but the Rancho San Bernardino was 
872 on this other side, over here where there were some hills. 

(). 25. Now, here is the Corral de Pilares (pointing to a 
place so marked). This is marked San Jacinto here, and there 1s 
the Corral de Pilares. The old house is on a knoll there, on a little 
hill. Do you remember those places ? 

A. I saw the house on the hill and the corral below in the direc- 
tion of the Laguna; on the other side of the creex. 

(). 26. Now, here is the point in the Temescal cahon where Ser- 
rano’s house is (marked Serrano’s house); do you know where that ts ? 

A. I knew the house at Temescal which was Leandro Serrano’s— 
going by the Sierrito in that direction—the direction of the Teme- 
cula. ; 

(). Now, that is Serrano’s house at that point (indicating on the 
map, A A). 

_A. I get confused when I look at the map. IT can’t tell you any- 
thing accurately upon the map. Speaking about the land [| can 
give you the direction. 

(2. 28. I don’t want you to get confused. I want to tell you where 
these are. ‘There is the Corral de Pilares; there is Serrano’s house ; 
there is San Bernardino; here is Riverside (pointing out places 
so marked). Now, where is that range of mountains that you spoke 
of as the boundary line between the two missions ? 

A. Doesn’t it mark there some house or corral in old San Ber- 
nardino belonging to the mission of San Gabriel? If you could tell 
- me where they are I could show it to you. 


873 (By consent of counsel, at suggestion of Charles Forbes, the 
a6 Deora oe ier geaager egg 
point referred to is marked “ X” in T. —8., R. 3. 


(). 29. Now, there is old San Bernardino; where are the mount- 
uins ? 

A. The house of old San Bernardino is on the edge of that range 
of mountains; that ts the range of mountains that is running there: 
on this side it was recognized as San Bernardino (pointing to range 
of mountains marked “high, brushy mountains). On the north they 
were called the San Bernardino Mountains. On the south they 
were called the San Jacinto Mountains. 

Q. 30. Which side was the mission of San Gabriel and which side 
was the mission of San Luis Rey of that sierra? 

A. From a certain mountain that is there that [ do not see on this 
side (pointing to the north) belonging to San Gabriel. Following 
the range of mountains west this range of mountains is very high 
until it gets Opposite to Riverside or nearly so. We all recognized 
this range of mountains on the north side of it as belonging to San 
Gabriel until we get to the Temescal line. 

(). 31. And on the south ? 
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A. Crossing the mountains; coming on this side (marking the 
southern side) was the valley which was the San Jacinto Valley of 
the Mission San Luis Rey. 

Q. 32. When did you first become acquainted with Guapa and 
Jurupa ? 

A. In 1838. 

(. 33. How old were you then ? 

A. About 15 years old. 
S74 Q. 34. What were you doing down at that place when you 
were lo? 

A. At Guapa and Jurupa, you mean ? 

(. 34. IL came from San Bernardino. I used to go there to cateh 
eattle. I resided in San Bernardino, but came there to hunt cattle. 

(). 56. Whose cattle was you hunting? 

A. San Gabrielino, they called it. 

Q. 37. Who employed you to hunt cattle ” 

A. The mission ; I had permission of the mission of San Gabriel— 
from the fathers. ; 

(). 38. Did you have charge of the cattle, or simply have permis- 
sion to go and get what you wanted to take ? 

A. It was wild cattle. They had grown wild and | had permis- 
sion to go and cateh therm. 

Q. 39. You used to eatch them. Did your family live in San 
Bernardino? 

A. Yes, sir. 

Q. 40. And your object in hunting those cattle was to kill them 
for food for the family ? 

A. Yes, sir. 

Q). 41. Was there anybody at that time residing at Juapa_ or 
Jurupa ? 

A. In Jurupa was nothing ; at Guapa there was a rancher. 

Q. 42. Where is Guapa with reference to—— Do you know 
where the Rincon rancho is? 

A. ‘Toward the Sierrito—where Mr. Cota lived. 

Q). 43. Do you know where Cota lived ? 
S79 A. Yes, sir. 

(Q. 44. Was that the place known as Gaapa? Was the Guapa 
ranch at that time where Cota lived ? 

A. From Don Leonardo’s place running up the river northerly — 
from where Cota lived running up the river in a northerly direc- 
tion. 

(). 45. Where Cota’s house is, is that the place where Guapa 
was—where the Guapa house was ” 

A. No, sir; not that I knew. 

(2. 46. Was you there when Bandini, the father of the witness 
who was on the stand here—Juan Bandini—built his house at 
(Giuapa? Was you there when the house was built? 

A. I knew him living in the house of Guapa. 

(). 47. You knew him living in the house of Guapa ? 

A. Yes, sir. 

(). 48. Do you know where the Guapa Springs are? 
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A. I knew some. There is not only one; there are several. 


kuow some. I have been there on the bank of the river—on the 


edge of the river. 
Q. 49. ILow far was Bandini’s house from those springs ? 
A. It was near some springs—there were some springs near. 


().50. Do you know what the word Guapa means—how they 


happened to call it Guapa ? 


A. [think it must be a name by the Indians, of the Indian lan- 


guage—the Indian dialect. 
Q.51. Did you ever know the tribe of Indians ” 
76 A. No, Sir. 


7 ai 


Q. 52. How long did you live at San Bernardino and how 


often were you in the habit of going down to this place ? 
Objected to by complainant as irrelevant and immaterial. 
A. L lived in San Bernardino from 1838 to 1842. [did not go 
very often, but once in a very long while, to Guapa. 
(). 53. About how many times did you go during that 4 years ” 
A. I don’t recollect. 


Q. 54. Well, you say that during that time the mayor domo of 


San Jacinto, Olivares, used to come over to hunt stock—come over to 
San Bernardino ? 

A. Yes, sir. 

(). 55. He hunted stock wherever he could find them, did he not? 

Objected to by complainant as misleading and assuming a_ fact 
that has not been proven. 


A. No, sir; [ never saw him hunt cattle there of his own aceord ; 
he used to go with me and try to catch cattle and run cattle for me. 

Q. 56. He would go and kill the cattle of the mission San Gabriel. 
Did he catch those cattle if he found them ”? 

A. With me” 


Objected to by complainant as immaterial and irrelevant. 


S77 Q. 57. [ mean Olivares. You say Olivares used to catch 
vattle with you. [ want to know what cattle he would 

‘atch ? 

A. I went down to Guapa; Olivares used to go and help me catch 
cattle—for me, on my account. 

Q). 58. What eattle did you catch ” 

A. Cattle belonging to San Gabriel. 

Q). GO. How many cattle did you cateh in all in that way ? 

A. I can’t say ; sometimes did not catch anything; sometimes used 
to catch one or two. 

Q. 61. They were simply hunting wild cattle ? 

A. Yes, sir. 

Q. 65. The same as you would hunt deer or antelope or anything 
else for food ? 

A. Yes, sir; every time I needed beef would go and look for 
them. 

Q. 64. Went hunting, and Olivares used to come over and go hunt- 
ing with you? 


&. 
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A. Yes, sir; sometimes; not all the time, but he used to come. 

(). 65. Come occasionally. If they saw deer or an antelope ora 
wild steer they would shoot it and take it, I suppose? 

A. No, sir; with the riata. 

(). 66. You would not take antelope with the riata ? 

A. Yes, sir; used to lasso them. 

(). 67. Lasso antelope ? 
878 A. Various antelope, and deer, and cattle, and everything— 
just whatever we used to chance to meet. 

(). 6S. You were not at that time discussing the boundaries of the 
land when you were out hunting that way? 

A. No, sir. 

(). 69. You did not pay much attention to it? 

A. We recognized or acknowledged the land of San Gabriel, and 
he used to come, knowing that he was coming on the lands of San 
Gabriel. 

Q. 70. When he came over to Jurupa? 

A. When he came to Jurupa. 

Q. 71. When you went over the other side of the nountains with 
him you acknowledged it to be the lands of the Mission San Luis 
Rey? 

A. Yes, sir. 

Q). 72. What year did you first go over with Olivares to San Ja- 
cinto? 

A. In 1839. 

Q. 74. You was then 16 years old, about ? 

A. About. | 

(). 75. What did you do over there when you got over ? 
A. He invited me to go there to run antelope. 

. 76. You went over? Did you catch any antelope ? 

A. Yes, sir. 

Q. 77. How long were you over there hunting antelope on that 
occasion ? 

A. Over one day; I went one day and came back the next. 

(). 78. You found them pretty easy. Antelope must have 
S79 been plenty to have gone over one day and back the next. 


(). 79. That was in 1839. When did you jgo over again to the 
San Jacinto tract? 


Objected to by complainant as incompetent, irrelevant, and im- 
material. 


A. After that oceasion when did I go next? 

(. 80. Yes. 

A. I don’t recollect ; I didn’t go very often that time that I lived 
there. In the whole time I went there about—well, 3 or 4 times. 

Q. 81. [ think you said 2 or 3 times before. What did you do 
each time when you went over there? I will ask you if you went 
over there for the same purpose each time. 


Objected to as immaterial and irrelevant. 
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A. Twice he invited me, I recollect, to run antelope, and once | 
went just for a trip—for a visit. 

(). 82. Who was at the Rancho San Jacinto when you went there 
at any time? Who did you see there besides Olivares ? 


Objected to by complainant as indefinite, not specifying the time. 


A. At the time that I went there I only saw Indians and Oiliva- 


res. 

(). 83. At the times; all the times ? 

A. Yes, sir. 

Q). 84. Was 1812 the last time you were there at the San Jacinto 

tract? 
880) A. In 1842 I came here. I don’t recollect if I was at San 
Jacinto in 1842. 
(Q. 85. You have not been there since? 

A. No. 

(). 86. At the time you were there you did not see any cattle on 
the ranch ? 

A. What time? 

(). 87. Those times—either of them ? 

A. Yes, sir. 

(). 88S. Did you kill any of the cattle—lasso any of the cattle? 

A, No, sir. 

(). 89. You were not after cattle ? 

A. No, sir. 

(). 89. After the antelope ? 

A. Yes, sir. 

Q. 90. You did not follow the cattle at all? 

A. No, sir. 

Q. 01. Did you get near to the cattle that were there? 


Objected to by complainant as immaterial and irrelevant. 


A. Yes, sir; we passed near. There were small bands here and 
there—bunches of cattle. We used to goin and drive them one 
way or the other. 

Q). 92. L understood you to say you left san Bernardino in 1841 
and came up to Los Angeles to live ? 

A. From San Bernardino [ came in 1842. 

Q). 93. L understood you to say the last of 1841 ? 

A. I don’t recollect having said it. 
SSI Q. 94. But after you left San Bernardino, since you you 
left San Bernardino you never have been over to San Ja- 
cinto? 

A. No, sir. 

Q. 95. Do vou know when the missions were secularized ? 

A. [don’t know. [I heard rumors; but I don’t recollect the dates : 
I never paid attention to that. 

Q. 97. Did the missions, after they were secularized, keep mayor 
domos to keep charge of the ranches, or was there some officer ap- 
pointed by the Governor to take charge of the ranchos ? 


q 
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Objected to by complainant for the reason that no foundation has 
been laid, the witness having stated he don’t recollect anything 
about the time the missions were secularized. 


A. I think there was officers appointed by the Government; I am 
not sure—ad ministrators. 

Q. 98. Do you know whether this man Olivares was an adminis- 
trator of the Government or whether he was employed by the mis- 
sion ? 


Objected to as immaterial, irrelevant, and incompetent. 


A. At the time I knew him at San Jacinto I learned that he was 
employed in account of the mission. 

(). 99. Well, did you ever know Olivares to live at the Chino 
rancho”? 

A. I don’t recollect having seen him. 

(). 100. Didn’t he have something to with that rancho—some in- 

terest In that rancho? 
S52 A. I don’t recollect having seen him. 
(). 101. Wasn’t it named after him? 


Objected — by complainant as incompetent. 


A. After who—Olivares? 
(). 102. Yes; El Chino. Was not El Chino taken from Olivares? 


Objected to by complainant as irrelevant and immaterial. 


A. No, sir; it was an Indian—a vaquero—an Indian of the mis- 
sion who was nicknamed El Chino—Chino Largo. 

Q. 103. Was not Olivares called Chino? 

A. They used to call him Chino Olivares. 

(). 104. Was he connected with the Chino rancho? Was not the 
Chino rancho named after the nickname of Olivares—Chino rancho? 

A. L answered that—no. An Indian called Chino Largo, who 
was mmayor domo of the mission. 

(). 105. What mission ? 

A. Of the San Gabriel. 

(). 106. Then there was a Chino. Each one of the mission’s 
mayor domos were called Chinos, were they, for nickname- ”? 

A. No, sir. I only know that one. 

Q. 107. Didn't you know Olivares ? 

A. At San Gabriel. I knew that one. 

(). 108. The Sar Gabriel mayor domo was called Chino, and the 
mayor domo of San Luis Rey mission was called Chino—both of 

them ? : 
883 A. Yes, sir; Olivares. They used to call him also El Chino 
Olivares. Chino means curley-headed. 

(. 109. How do vou know that Olivares was mayor domo of San 
Jacinto; might he not have been there in charge for Estudillo or 
some of the grantees? How do you know he was mayor domo for 
the mission ? 
47—SS7 
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A. Because at that time 1 believe Don Pio was at the Mission San 


Luis Rey. Once he told me he was going to take some cattle for 


Don Rio to the mission. 
(). 110. Don Pio who? 
A. Pio Pico. | 
(). 11-. He was going to take some cattle for Pio Pico to the mis- 
sion ? 
A. Yes. sir. 
(). 112. Well, was Don Pio Pico a father of the mission ” 


Objected to by complainant as incompetent, irrelevant, and im- 
material. 


A. I don’t think he was a friar. I never knew him as a father 
there. 

Q). 115. Or a priest ; he was not a priest at the mission ” 

A. Ile was not a priest. 

Q. 114. Was he governor ” 

A. I heard it said that he had some employment at the mission. 
What it was I don’t know. 

(J. 115. Then all the knowledge you had that this man was mayor 
domo of San Jacinto, for the mission, was the fact that Olivares told 

him he was going to take some stock to Pio Pico? 
SS4 A. Yes, sir; and that he told me that he was there 1n aec- 
count for the mission, and that he was working for the mis- 

sion, and he was mayor domo there. I did not know the Mission 
San Luis at the time. 

(). 116. You didn’t know the mission ? 

A. At that time, no. : 

Q. 117. But Olivares told you that he was going to take some 
‘stock to Pio Pico? 

A. Yes, sir; he was at the mission. I knew from him that he 
Was at the mission; that he commanded there—Pio Pico. 

Q. 118. Then Pio Pico had charge, had command, of the whole 
station, and not the priests of the mission ? 

A. I don’t know whether there were fathers — or not at that time ; 
I don’t know. 

Q. 119. Do you know whether there were any fathers there or 
not ? 

A. No, sir; at that time I don’t know whether there were or not 


Re-examination of Francisco Higuera by Mr. LEE: 


Q. 1. I call the witness’ attention now to map, Complainant’s 
Exhibit A A, to which his attention was called on cross-examina- 
tion by counsel for the rospondent. This point was marked here as 
indicating San Bernardino Viejo? 

A. Yes, sir. 

Q. 2. Directly south of that is represented the range of 

885 hills which you said was called on the north the San Bernar- 
dino Mountains and on the south the San Jacinto? 

A. Yes, sir. 
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(. 4. Now, point out the range of hills or mountains which sepa- 
rates the mission of San Luis Rey from the mission of San Gabriel 
on the west, starting at the point where you left off, following the 
boundary down. 

A. These mountains went up and were very high until about in 
front of Jurupa; then afterwards the same range went on, only 
smaller mountains, hills, in the same direction. We recognized until 
a certain spot and from there we recognized the land or ground of 
Temescal. From that range to this side, towards the Jurupa, was 
the San Gabriel grant land. 

(Q). 5. On the other side? 

A. From the point that was made in that peak to that side (mean- 
ing south) we recognized as Leandro Serrano. 

(). 6. Which side of the river Santa Ana was Guapa on? 


Objected to by respondent as not re-examination. 


A. West of the river. 

Q. 7. Do you know who was the administrator of the mission on 
San Luis Rey at the time you was there? 

A. By the same mayor domo who was there attending to the 
duties. He told me that he came on account of Don Pio Pico. I 
did not know San Luis at that time. 

Q. 8. Did you know Leandro Serrano at that time? 
88h A. Yes, sir. 
(). 9. Where did he live” 

A. At Temescal. 

(). 10. Were you at his house ? 

A. Yes, sir. 

(). 11. Did you see him there ? 

A. Several times I was at his house. I| used to go on a visit sev- 
eral times to his house. 

(2. 11. In what vear? 

A. The first time I knew him was in 1838. 

Q. 12. Did he have any improvements there at the Temescal that 
time ? 

A. Yes, sir. 

(). 13. What were they ? 

A. He had an orchard—some fruit trees—pears, peaches, apple 
trees, and vines; fruit trees very large; very thick trunks, I knew, at 
his place. 

(). 14. At that time ? 

A. At that time. 


Hearing continued until to-morrow, Wednesday, August 27, at 9 
o'clock a. m. 
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887 Deposition of Pio Pico. 


Los ANGELES, WEDNESDAY, Auqust 27, 1SS4—9 a. tn. 
Present: Mr. Lee, of counsel for complainant; Mr. Stewart, of 
counsel for respondent. 


Examination-in-chief of Pro Pico (on behalf of complainant 
through Interpreter De Celis) by Mr. Lee: 


(). 1. What is your name, age, residence, and occupation ? 

A. Pio Pico; age, 85; residence, Los Angeles county ; occupation, 
rancher—agriculture. 

(). 2. Where were you born ? 

A. At San Gabriel. 

(). 3. In what county and State? 

A. In the county of Los Angeles, State of California. 

(). 4. How long have you resided in the State of California ? 

A. Since I was born. 

Q. 5. Have vou held any public or official positions in California 
since your lifetime and ma there; if so, what? 

A. Yes, sir; from the year 1825 to the year 1840 I was deputy 
representative. 

Q. 6. From what and to what? 
888 A. Of the towns of California to the department of repre- 
sentatives, departmental assembly, to the territorial assembly, 
and Governor. 

Q. 7. Of what” 

A. Of the Californias. 

Q. 8. From what time to what time? 

A. From the latter part of the year 1844 until the Americans 
“ame Into the country. 

Q. 9. Came into the country when ? 

A. I think they arrived in Monterey in June or July, 1846. 

Q. 10. The point is what was the end of your term as Governor— 
the date? 

A. Although my term did not end, my term finished when the 
country was delivered. - | was a prisoner here. 

Q. 11. When the country was delivered to whom ? 

A. To the Americans, in June or July of 1848. I was a prisoner 
here by the orders of General Mason. [ was a prisoner as Governor 
by his orders. 

Q). 12. Then you were a prisoner up to the change of the govern- 
ment? 

A. No, sir. 

Q). 13. Were vou Governor for the time you say vou were first 
Governor, in 1844, up to the time of the change of governments ? 

A. Yes, sir. 

(). 14. Have you held any other position ? 

A. I have been administrator of the missions, appointed by the 
Mexican government. 
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Q. 15. What missions were you administrator of? 
889 A. I was administrator of the Mission San Luis Rey. 
Q. 16. What time were you administrator of the Mission of 
San Gabriel ; during what period ? 

A. In the year 1835 I was administrator for one day and one 
night only of San Gabriel. I renounced the position. 

Q. 17. When were you administrator of the Mission San Luis 

ey? 

A. In the same year, 1835. 

Q. 18. How long did you hold that position ? 

A. 5 years; until the vear 1840. 

Q. 19. Do you know what lands were controlled by the mission 
of San Luis Rey from the time that you were appointed as adminis- 
trator—during the time that you were administrator ? 

A. Santa Margurite rancho, Las Flores, San Marcos, the Rancho 
San Juan, Rancho Pala, Rancho San José of Agua Caliente, Temec- 
ula, and San Jacinto. 

Q. 20. Up to what time did the Mission San Luis Rey control 
those ranches which you have named, giving the year as near as 
possible? 

A. In the year 1840, when I gave up the possession, when another 
administrator relieved me and went on, it still had control, but I 
don’t know until what time afterwards. 

Q. 21. Who succeeded you as administrator ? 

A. Don Jose Antonio Fstudillo. 

Q.22. Do vou know whether or not the San Jacinto tract was 
under the control at any time of the Mission San Gabriel, in those 

years, from 1835 to *40? 
S90) A. No, sir; it was not. 
(). 23. Do you know how long after the year 1840 the San 
Jacinto tract continued under the control of the Mission San Luis 
Rey ? 

A. I don’t know. 

Q. 24. In 1840 you delivered over the rancho to your successor, 
did you, in the Mission San Luis Rey? 

A. Yes, sir. 

Q. 25. Do you know what ranchos were under the control of the 
Mission San Gabriel during that period of time, from 1835 to ’40? 

A. I know some. 

Q. 26. Can you name them ? 

. Yes, sir. 

o's 27. Do so. 

A. It La Puente, San Pascual, the Chino Rancho, so called Guapa, 
Jurupa, San Antonio, San Bernardino, San Gorgonio. I don’t know 
that, but I heard that mentioned. 

(Q. 28. Did vou know whether the Ranch Temescal was then under 
the eee of the Mission San Luis Rey ? 

I think a long time before it must have been under the control— 
it a time before I think it might have been under the control of 
the Mission San Luis Rey. 
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Q. 29. From the year 1835 to 40 what mission was it under the 
control of? 
A. Under the control of Leandro Serrano. 
(). 30. Who was Leandro Serrano ? 
A. Leandro Serrano. 
89] (. 31. Was he the owner of the Temescal ? 


Objected to by respondent and not the best evidence. 


A. He was the owner of the Temescal. 
(). 32. Since when did you know that he owned the Temescal ? 


Objected to by respondent as incompetent and irrelevant. 


A. Since the vear 1820. 

(). 33. Did he live there? 

A. When I learned of it. I knew him at Pala—Leandro Serrano. 
(). 34. Did vou ever know him on the Temescal ? 


Objected to by respondent as leading and immaterial. 


A. At the Temescal I did not know him. 

Q). 35. Do you know what county the San Jacinto tract is located 
in” 

A. Yes, sir. 

(). 36. What county is it? 

A. County of San Diego. 

(). 37. In what county is the Rancho Temescal located ? 

A. In the county of San Diego. 

(). 38. In 1855-"40 were there any counties in existence in Cali- 
fornia ? 

A. Do you mean to say if there was such adivision into counties ” 

(Q. 39. Yes. , 

A. Yes, sir; I think there was. It seems to me there was. 

(). 40. What were they called ? 
892 A. [don’t know the names that were given them—whether 
districts or counties. 

Q. 41. Have you been upon the San Jacinto tract during the time 
which you have mentioned, from 1835 to 1840? 

A. Yes, sir: I was. 

Q. 42. Did the mission of San Luis Rey have any property there 
at that time? 

A. Yes, sir; it had cattle. 

Q. 43. Did they have a mayor domo who controlled the cattle— 
managed the cattle—at that time on that tract? 


Objected to by respondent as immaterial. 


A. In all the ranches; yes, sir. 

Q. 44. What was the name of the mayor domo at San Jacinto at 
that time? 

A. Francisco Olivares. 

Q. 45. Did he act as such mayor domo under your direction as 
administrator during the time you have mentioned ? 
A. Yes, sir; as mayor domo. 
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(). 57. At what places or ranches did the Mission San Luis Rey 
have houses and corrals during the time you have mentioned ? 

A. In all the ranches that I have mentioned except at that Agua 
Caliente. 

Q. 49. Did they have houses or carrals upon the San Jacinto tract 
during that time? 

A. Yes, sir. 

(). 50. Did they have any houses there at San Jacinto” 

A. Yes, sir. 
893 Q. 51. Did they have a corral there ” 
A. ‘Two corrals there were. 

Q. 52. At that time? 

A. At that time. 

(. 53. Where was the house located ? 

A. It was situated on a small hiil in front of a cottonwood grove 
that is on the edge of the creek, close to the mountains. In front of 
the mountains there is a small hill,on which was situated the house 
of adobe where the mayor domo resided. 

(). 54. Was that the mission-house ? 

A. Yes, sir. 

(). 55. Where were the corrals ? 

A. One was near the house and the other was at some distance ; 
almost on the boundary between the lands of San Gabriel and San 
Jacinto. 

(2. 56. What was the name of the corral near the boundary of San 
Gabriel ? 

A. The Corral de Pilares. It was made of piles of adobe—pil- 
lares. 

Q. 57. Did you know during that time a place called Seboba ? 

A. I didn’t know it, but I heard it mentioned. I heard the In- 
dians mention it. It was there; I don’t know where, but I heard 
it mentioned. I don’t know how far it was. 

Q. 58. You don’t know where it was located, then ” 

A. No, sir. 

Q. 50. How many cattle did the Mission San Luis Rey have 
894. upon the San Jacinto tract during the time you have men- 
tioned—about how many ? 

A. In the time that I was administrator there the Mission San 
Luis Rey might have had about 8,000 head in San Jacinto and 
Temecula. 

Q. 60. Did the Mission San Luis Rey at that time have any cattle 
on the Temescal rancho”? 


Objected to by respondent that no foundation has been laid for the 
question. 


A. No, sir. 

(). 61. Why did they not have any cattle there ? 

A. Because it did not belong to the mission any more. It belonged 
to Leandro Serrano. | 
(). 62. What is the character of the land of the San Jacinto tract ? 
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It is a valley ; a very extensive plain or valley ; not very good 
for agriculture ; good for stock-raising ; raising animals. 

(). 63. Have you ever been at the Temeseal rancho, lately or other- 
wise? 

A. I have been there. I don’t recollect at what time I was there 
previously, but I was there, and lately I was there, about 3 months 
ago. 

(). 64. Did you observe the general appearance of the Tetnescal 
as regards the land at the time you visited it last ? 

A. Yes, sir. 

Q. 65. What was its general appearance ? 
S95 A. So farasall the canons goes it seems to be very good land 
for agricultural purposes. 

Q. 66. On either side of the canon what is the appearance ? 

A. Nothing but mountains. 

(Q). 67. What kind of mountains ? 

A. On the west, so far the whole cafion is, it is brush; a great 
deal more brushy than on the other side. In the direction of the 
east the range of mountains that runs there is very bare; nothing 
but rocks; very bare of anything; it has not got anything on it but 
rocks. 

(2. 68. Do you know the Rancho Jurupa? 

A. Yes, sir; | know it; I have passed it. 

(y. 69. Under whose control was that Rancho Jurupa aed the 
years between 1835 and ‘40, if you know? 

A. The Jurupa? I don’t know whether Juan Bandini was on a 
yortion of it, but it was the jurisdiction of San Gabriel, of San 
cetthien under the jurisdiction of San Gabriel. 

(). 70. Or San Bernardino ? 

A. OrSan Bernardino. ItbelongedtoSan Gabriel. All thatcountry 
around there belonged to San Gabriel. A portion of it was under 
the ownership of Juan Bandini; [ think it was, and he sold to the 
New Mexican. 

(). 71. As Governor of California, did you ever make grants of 
lands in this portion of the State in which you have testified in re- 
gard to? 

Objected to by respondent as not the best evidence. 


896 A. Yes, sir. 
(). 72. Did you ever make a grant of land to Miguel Pedro- 

rena while you were such Governor ? 

Objected to by respondent as incompetent, irrelevant, and not the 
best evidence. 

A. I think I did. 

(). 73. Of what ? 

Same objection by respondent. 

I think of a portion of the San Jacinto tract. 

(). 73. Did you know Miguel Pedrorena ? 

A. Yes, sir. 
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. 75. Did you know Don Jose Antonio Estudillo? 
. Yes, sir. 

Q. 76. Did you know Don Jose Antonio Aguirre ? 

A. Yes, sir. 

Q. 77. Did you know Dona Rosario Estudillo Aguirre ? 

A. Yes, sir. 

Q. 78. Was she the wife of Don Jose Antonio Aguirre ? 

A. Yes, sir. 

Q. 79. Where did those persons live that you have mentioned last 
when you knew them ? 

A. At San Diego. | 

Q. 80. Did they all live at San Diego when you knew them ? 

A. Yes, sir; I knew them all at San Diego. 

Q. 81. While you were Governor of California did you ever make 
a grant of land to Mrs. Aguirre ? 

Objected to by respondent as incompetent, immaterial, and not the 
best evidence. | 
897 A. Yes, sir. 

(). 82. At what time? 

Same objection by respondent. 

A. I don’t recollect at what time, but I think it was in 1846, in 
the beginning. 

Q. 85. At what time did you make the grant to Pedrorena ? 

Same objection by respondent. 

A. I don’t recollect at what time, but it must have been in 1845 
or 1546. 

Q). 84. What land did you grant to Mrs. Aguirre at the time men- 
tioned by you ? 

(J. 85. Objected to by respondent as incompetent and not the best 
evidence. | 

A. I granted to her in San Jacinto. 

Q. 86. What portion of the San Jacinto tract ? 

Objected to by respondent as immaterial and incompetent. 

A. What remained in the San Jacinto tract after the grants made 
to Pedrorena and Estudillo. 


Mr. Lee: I will call the witness’ attention to a document which 
will be marked Plaintiff’s Exhibit B B, and will be introduced in 
evidence. I will introduce it in connection with his testimony. 


The paper is marked Complainant’s Exhibit B B. 


Q. 87. I ask the witness to look it over and state what it is. 
A. (After examination.) It is the expediente of Dona Rosario 
Aguirre. 


898 Respondent objects to the answer as immaterial, irrelevant, 
and incompetent. 
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(). 88. The expediente of what ? 

A. Soliciting land of San Jacinto Nuevo, San Jacinto Viejo, and 
the Sobrante de San Jacinto Viejo y Nuevo. 

(). 89. Is the grant or copy of the grant which you have stated you 
made to Mrs. Aguirre attached to this paper, Exhibit B B? 


tespondent objects to the question ; that the paper will show what 
is attached to it. 
A. Yes, sir. 
(). 90. You say that this paper is a copy of the grant which you 
made to Mrs. Aguirre. State whether it shows that the juridical pos- 
session was given of the land granted by you. 


Objected to by respondent because the paper will show for itself. 

A. It is only an order from the Government that the possession be 
given, but there is no possession. 

(). 91. Is the approval of the departmental assembly attached 
to it? 

Objected to by respondent because the paper will show for itself. 


A. This is only that it was sent to the commission on public .or 
untilled lands. 

(). 92. It does not show the approval of the departmental assembly ” 

A. No, sir; nothing here; not in this (referring to bottom 

899 ~~ of page 7). ‘This is only a statement that on May 8, 1846, a 

report Was made and it was referred to the commission on 
public or untilled lands for them to report. 

Q). 93. At the time you made this grant of that the grant calls for 
with reference to the Rancho San Jacinto Nuevo and the Rancho 
San Jacinto Viejo how did you order the measurements to be made 
_ of the lands granted in this grant ? 


Objected to as incompetent, not the best evidence, immaterial, and 
irrelevant. 

A. I did nothing else than to give the orders. The Governor only 
gave orders to have the lands measured. The judge marked thie 
bounds according to the order of the Governor. 

Q. 94. Do you know how this grant of the sobrante is situated, 
with reference to the San Jacinto Viejo and the San Jacinto Nuevo? 


Objected to by respondent as incompetent. 


A. How it was located or how it is? 

(). 95. How it is situated. 

A. | don’t know anything about that. 

(). 96. What is the meaning of the word “ sobrante ?” 

A. What was left over or what remained of the land granted within 
the San Jacinto? 

Q. 97. Should the sobrante adjoin the lands theretofore granted 
within the San Jacinto tract ? 


Objected to as incompetent, irrelevant, immaterial. 
A. Of course ; it was the surplus—the remnant. 
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Q. 98. Then it should adjoin the Viejo and Nuevo, should it not? 
900 Same objection by respondent. 


A. Of course, it was the remnant of those two ranches, and it 
should touch them; adjoin them; be a coboundary. 


Complainant introduces in evidence a paper above referred to, 
marked Exlibit B B, being’a certified eae copy from the office of 
the U.S. surveyor general for California of the record or proceeding 
entitled “ Expediente of the petition of Senora Donna Maria del Ro- 
sario Estudillo de Aguirre,” petitioning for lands in the ranchos of 
San Jacinto Viejo and Nuevo. 

Respondent objects to the introduction of the paper for any pur- 
pose as entirely irrelevant and as already a part of the records in 
the case. 


Q. 99. Do you know whether or not Miguel Pedrorena occupied 
any portion of the San Jacinto tract after the grant made him by 
you? 

A. I think he did. 

(). 100. I mean do you know of your own knowledge. 

A. I only knew that his son lived there. 

(). 102. You knew that his son lived there? 

A. Yes, sir. 

Q. 103. What was the son’s name” 

A. The same—Miguel Pedrorena. 

(2. 104. Do you know whether José Antonio Estudillo occupied 
any portion of the San Jacinto tract at any time? 

i A. No, sir. 

(). 105. Do you know whether the Aguirres occupied the 
901  sobrante of the San Jacinto tract ? 


Objected to by respondent as immaterial. 


A. No, sir; I don’t know. 

Q.—. Do you know of your own knowledge whether Leandro 
Serrano occupied the Temescal rancho or not? 

A. Yes, sir. 

(). 106. At what time, within your knowledge, did he so occupy it? 

A. From the year 1835, when I personally went to the Temescal 
rancho. 

(). 107. Up to what time? 

A. Until now. I think that now his wife is occupying it. 

Q. 108. While you were administrator for the Mission San Luis 
Rey was Leandro Serrano occupying the Temescal, and did you 
respect him as such occupier or owner? 

Objected to as leading, incompetent, and immaterial. 

A. Yes, sir. 

Q. 109. What is the distance between the Temescal rancho and 


the San Jacinto tract ? 
A. And the boundary of the San Jacinto tract ? 
@. 110. Yes. 
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A. According to my way of thinking the land of Leandro Ser- 
rano—I don’t know how it runs, but I thought it was adjoining the 
lands of San Jacinto—coboundaries. 

Q. 111. But you don’t know, you say ? 
902 A. No, sir; I don’t know how far it went. I as adminis- 
trator respected the boundary until near the Corral de Pil- 
ares. 

(). 112. As administrator of San Luis Rey” 

A. Yes, sir. 

Q. 113. As the boundary of De San Jacinto? 

A. Yes, sir; respected the boundary of the Temescal until near 
the Corral de Pilares. 

(Q). 114. Do you know what ranchos bounded the San Jacinto so- Z. 
brante as granted by you? 

A. I don’t know. [| think it might be the ranch of Estudillo of 
San Jacinto and Temecula. 

(). 115. Do you know where the Jurupa ranch is situated ? ¢ 

A. Yes, sir; | know where it is. 

Q). 116. Does that adjoin the Sobrante San Jacinto as granted by 
you? 


1? 


Objected to by respondent as incompetent and immaterial. 


A. No, sir. 

(). 117. How far is it from it, about ? 

A. Very far. Jurupa? Very far. 

Q. 118. Do you know where El Rincon rancho is situated ” 

A. Rincon of Cota? 

@. 119. Yes. ’ 

A. Yes, sir. 

Q. 120. Does that bound the Sobrante San Jacinto as granted by 
you? 


—_ 
Objected to as incompetent and immaterial. 
A. The ranch of Cota. 
Q. 121. El Rincon? © 
903 A. No, sir; very far. | 
(). 122. Do you know thesierra rancho of Bernardino Yorba ? 
A. Yes, sir. - 


Q). 123. Does that adjoin the San Jacinto sobrante ? 
Objected to as incompetent and immaterial. 


A. No, sir. bad 
Q. 124. How far is it from it, about? 
A. There may be three or four leagues. 
Q). 125. Do you know the rancho sierra of Sepulveda ” 
A. Yes, sir. 
Q. 126. Does that adjoin the Rancho Sobrante de San Jacinto as 
granted by you? 
A. No, sIr. 
Q. 127. How far is that from the San Jacinto sobrante ? 
A. There will be almost 4 or 5 leagues, also. 


l<« 
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Q. 128. Does the Temescal rancho adjoin the sierra of Yorba? 
Objected to as incompetent, no foundation being laid for it. 


A. I think it must adjoin it. 
Q. 129. What rancho is between the sierra of Yorba and the San 
Jacinto rancho as granted by you ? 


Objected to by respondent as incompetent. 


A. I think there is only the Corral de Pilares; there cannot be 
anything else between the mountains and the sobrante. 

Q. 130. Between the sobrante and the sierra—the sierra of 

Yorba ? 
904 A. There is none—no ranch. I don’t know of any ranches. 
Q). 131. In going to Temecula how would you go; from the 

sierra of Yorba to Temecula ? 

A. I would go by Temescal. 

Q). 132. After leaving the sierra, in going to Temecula by the 
Temeseal, what rancho would be upon your left? 


(Question withdrawn.) 


Q. 133. Then the Temescal would be between the sierra and the 
San Jacinto tract, would it not? 


Objected to as suggestive and leading. 
(Question withdrawn.) 


Q. 134. Have you ever traveled from Colton to San Diego on what 
is now known as the California Southern railroad ? 

A. Yes, sir. 

(). 135. Where is the San Jacinto tract located with reference to 
that road—passing down from Colton to San Diego ? 

A. To the left, or east. 

(). 136. With reference to the California Southern RK. R. passing 
from Colton to San Diego, where would the Temescal rancho be 
located ? 

In so far as the question relates to the Temescal rancho respond- 
ent object to it as assuming a fact that does not appear—that there 
is a Temescal rancho. 

A. To the west. 
905 (Q). 137. Where would La Sierra Rincon and Jurupa be 
located with reference to that railroad ? 
\. They are also situated on the right-hand side, or the west. 


+ 


Mr. Lee: I now call the witnesses’ attention to map marked 
Plaintiff’s Exhibit A. A. 

(). 138. ask you to look at that map (Exhibit A A) and see if 
vou understand it. 

A. I don’t understand anything about maps. I understand on 
the ground, if you want to go there with me. [am willing to go. 


(Hearing continued until 1.30.) 
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WEDNESDAY, August 27—1.30 p. m. 
Present: Mr. Lee, of counsel for complainant; Mr. Stewart, of 
counsel for respondent. 


Examination-in-chief of Pro Pico (continued) by Mr. LEE: 


(). 139. Should the sobrante of the San Jacinto, as granted by 
you to Mrs. Aguirre, cover lands in Temescal rancho ? 


Objected to by respondent as incompetent and not the best evi- 
dence. 
906 A. No, sir; it was not to cover anything but what was 
within the limits of the San Jacinto tract; they had no other 
right but that—in the San Jacinto tract. 

(). 140. Do you know a place called La Guata on the Temescal 
rancho ? 

A. Yes, sir. 

Q. 141. Where is it located ; on what part of the Temescal ? 

A. To the north from Temescal, in a northerly direction (de- 
scribing); that is where I considered that it belonged to Temescal, 
as far as La Guata. 

Q. 142. From La Guata east who did that belong to? 

A. To the ranch of San Bernardino, Jurupa, and all that. 

Q. 143. From La Guata to the southeast to whom did it belong ? 

A. Which is the southeast ? 

Q. 144. A point south of east or east of south. 

A. He don’t know the directions until you point them out. In 
the direction where we get the heavy gales from, up to a certain 
point, it belonged to San Gabriel ; beyond that to San Luis Rey. 

Q. 145. Ilow far was La Guata from the San Jacinto tract ” 

A. I don't know. 

Q. 146. In referring to the distance between the Temescal rancho 
and the San Jacinto tract as testified by you this morning did you 
‘speak of it as you knew it under the Serranos’ occupation or as it Is 
now known? 

A. When Serrano occupied the Temescal it was. 

Q. 147. You referred to it, then, as you knew it at that time? 

A. Yes, sir. 


907 Cross-examination of Pio Pico by Mr. Stewart: 


Q. 1. How many grants did you make while Governor of Cali- 
fornia? 


Objected to by complainant as immaterial. 


A. I don’t know how many. 

Q. 2. Ilow many ofthe grants that you made were rejected by the 
courts—by the land commission and the courts ? 

A. I don’t know. I cannot know. 

Q). 3. How many times have you been a witness with regard to 
grants made by you ? 


Objected to by complainant as immaterial and irrelevant. 
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A. I don’t know how many times. 
Q. 4. Did you make the Rowland grant, while you were Governor, 
on the San Joaquin river ? 


Objected to as incompetent, irrelevant, and immaterial. 


A. I might have made it. I don’t recollect now. I made several 
concessions to some foreigners, but I cannot recollect now. 

Q). 5. Was you a witness when that grant was under consideration 
before the board of land commissioners or the district court? 


Objected to by complainant as incompetent, irrelevant, and im- 

material and not proper cross-examination. 
GOS A. I don’t reco! lect. 

(. 6. Did you make the grant of Los Huecos, in Santa 
Clara county, while you were Governor ? 

Same objection by complainant. 

A. I don’t recollect the concessions that I made—the grants. 

Q. 7. Do you recoliect whether you were a witness before either 
the U.S. district court or the board of land commissioners with 
regard to that land ? 

The same objection by complainant. 

A. All that I recollect is that [ was taken from here a_ prisoner 
by the marshall of the United States to be a witness there, but I 


don’t recollect about what grant; [ don’t recollect what case it was. 
(). 8. Did you make a grant to Manuel Dios at Sacramento ? 


The same objection by complainant. 
A. I don’t recollect particu larly. 


(). 9. Do you recollect being a witness — that case before the land 
commissioners or the district court ? 


Same objection by complainant. 


A. No, sir; I don’t recollect. I might have been, but I don’t 
recollect. | 
(). 10. Did you, while Governor, make the grant Los Moquelomnes, 
in Calaveras county. 
Same objection by complainant. 
A. I have an idea that I made that concession to’ Don Teodosio 
Yorba or my brother Andreas; I have some idea that I 
made it. 
909 (. 11. Was you a witness before the United States district 
court or the land commissioners when that was under consid- 
eration ? 
The same objection by complainant. 


(. 12. Did you makea grant known as the Cambuston, in Butte 
county ? 

A. I don’t recollect. 

Q. 13. Do you recollect testifying in regard to that case before the 
land commissioners or the U. 8. court ? 
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The same objection by complainant. 


A. I don’t recollect. Sometimes I have been a witness, but I 
don’t recollect in what cases. 

(). 14. Did you make the grant of Punta de Lobos, in San 
I rancisco. 

Same objection by complainant. 


A. [don’t recollect. 
(). 15. Was you a witness in that case before the land commission 
or the U.S. court? 


Same objection by complainant. 


A. I don’t recollect. I have been a witness, but I don’t recollect 
in what cases. | 

Q). 16. Did you make a grant, while Governor, of Las Calaveras 
at Calaveras ? 

Same objection by complainant. 

A. [ don’t recollect. 

(Q). 17. Do you recollect being a witness in that case before the U. 
S. court or commission ? 


Same objection by complainant. 


A. [ have some idea, but I don’t recollect who. 
910 Q. 18. Do you recollect making a grant while Governor to 
3. Lipincott, in San Joaquin county ? 


Same objection by complainant. 


A. I don’t recollect. All that I recollect is that 1 have made some 
grant to an American captain, who was acting with Michel Toreno. 
He had a company of Indians, and the captain was an American, but 
I don’t know his name; I didn’t know him. On retiring I asked him 
if I could do anything for him, and he asked me to give him a deed 
ora title to some ranch; the only thing I recollect. I have that 
idea, but I don’t know his name. 

Q. 19. Did you testifv before the U.S. court or the commissioner 
in regard to that? 

Same objection by complainant. 


A. I don’t recollect. 

Q. 20. Did you make Ulpinos grant’ 

Same objection. 

A. No, sir; I don’t recollect. 

(Q. 21. It was a tract of land in Solano county of 50 square leagues 
in extent as constituting a subrante or surplus between various 
ranches mentioned in the title. It was made to the Lugos, Juan M. 
Lugo and José Leandro Lugo. : 

Same objection by complainant. 


A. I think not. It seems to me I have not made any concession 
of any land to Leandro; I think not. 
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911 (). 22. Did vou give any testimony in that case before the 
land commissioners or the U.S. court? 


Same objection by complainant. 


A. I don’t recollect. 

Q. 23. Did you not make an affidavit in that case for the purpose 
of getting an act of Congress to allow the court to consider it after 
the time had elapsed ? 


Same objection by complainant. 


A. I don’t know; I don’t recollect having made any such affida- 
vit. 

Q. 24. Did you not afterwards testify in that case before the U. S. 
court? 

Same objection by complainant. 


A. Absolutely I don’t recollect whether I did or not. 

Q. 25. Was there not a question as to the date of the grant? Was 
it not alleged that it was made after the acquisition of the country 
by the United States? 

Same objection by complainant. 


A. I don’t recollect anything ; no, sir. 

(). 26. Did you not in vour testimony in that case before the U.S. 
district court say this: “I cannot now remember in regard to the 
original documents, but the signature, as it appears in the traced 
copy, appears to be my signature, and I believe my signature was 
placed to the document at the time it bears date?” 


The same objection by complainant. 


A. I might have said so, but I don’t recollect it. 
(). 27. Did you not swear further with regard to that grant in the 
year 1857 or ’8, at San Francisco, as follows: “I do not now 
“12 remember of the grant of land mentioned in the interroga- 
tory except from the papers shown me, and therefore cannot 
state further in regard to it?” 

The same objection by complainant, and the further objection that 
the question does not name the court or place where the witness gave 
such testimony, if he did. 

(). 28. Before the U.S. court ? 

A. If it is so written, probably I said so, but I do not now recol- 
lect it. 

(. 20. Did you not further state, in the same case and in the same 
year, in the same court: My statement in regard to my signature is 
made from inspection of the papers now presented to me and not 
from recollection of signing the original. I believe, however, froin 
my best recollection, that the original documents were signed by me 
at the time they bear date. 


Objected to by complainant as incompetent, irrelevant, and im- 
material and not proper cross-examination. 
49—887 
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A. I do not recollect, but, if it is written, probably I have. 

(y. 30. You have no recollection of testifying at all in the case”? 

A. No, sir; I don’t recollect such a long time. 

(). 31. Can you name any case in the U.S. court or before the land 
commission of California, while these Mexican grants were under 
consideration, in which you testified ? 

915 Objected to by complainant as incompetent, irrelevant, and 
immaterial, not proper cross-examination, and inadmissible. 


A. I do not recollect any particular case. I have given my testi- 
mony, but I do not recollect any particular case. : 

(). 32. Do you recollect of any controversy that drew out of any 
grant purporting to be signed by him ? 


Same objection by complainant. 


A. Controversy against whom ? 

(2. 53. With regard to the title? 

A. I don’t recollect. 

(). 34. Then vou have no recollection of any controversy in the 
court or before the land commission with regard to any of the 
Mexican grants? 


Same objection by complainant. 


A. No, sir. 

(). 35. Do you recollect the fact that there was a land commission 
appointed in California to which all Mexican grants were required 
to be presented ? 


Same objection by complainant. 


A. By the United States ? 

(). 36. Yes. 

A. Yes, sir; there was a commission. 

(). 57. Was you ever before that commission as a witness ” 


The same objection by complainant. 


A. I think I was. 
Q. 58. Can you remember any cases in which you were before the 
commission ? 


O14 Stipulated that each of these questions bearing upon this 

subject may be considered as objected to by complainant as 
incompetent, Immaterial, irrelevant, and not proper cross-examina- 
tion. 


A. No, sir. 
Q. 39. Did you know that the cases were afterwards, by a law of 
the United States, appealed, many of them, to the district court of 
the U.S., both for the northern and southern districts of California? 
A. Various cases or all of them? 
(2. 40. Not all of them; many of them appealed. 
A. I don’t know; I don’t know particularly. 
(). 41. Were you ever as a witness before the U.S. district court 
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of either the northern district or southern district of California with 
regard to the title to land claimed under Mexican grants? 

A. I have attended when I was called, but [ don’t recollect at 
what court nor in what case. 

Q. 42. Did you own any land yourself; have any ranches your- 
self ? 

A. Yes, sir. 

Q. 43. What ranch did you own? 

A. Santa Marguerita. 

Q. 44. Did you present that to the land commission ? 

A. Yes, sir. 

Q). 44. Did you testify in that case? 

A. I don’t recollect whether they called me or not. 

(). 45. How does it happen that you rmemory is so vague, 

915 that you have so littke memory about what has occurred in 

the last 34 or 36 vears when it so definite as to what occurred 
previous to that time ? 

A. I don’t know what may be the reason. I remember a great 
many things when I was a little boy. I don’t recollect some things 
that I might have done vesterday. 

Q. 46. How does it happen that you can remember things that 
happened in 1846 in particular and vou cannot remember things 
that happened from 1851 to ‘58? 

A. I might remember some things that happened in 1846, some 
very particular things. 

(). 47. The missions were secularized in 1835, were they ? 
Objected to on the ground that it assumes a fact not testified to. 
(Question withdrawn.) 


(). 48. At what time were they secularized ? 

A. The missions were completely secularized in 1845. That is 
when they were completely secularized. 

Q. 49. What vear? 

A. 1845. 

Q. 50. What vear did the Government appoint commissioners or 
administrators of the missions and take them out of the hands of 
the churches? ! 

A. I don’t recollect what vear it was. 

Q. 51. You were appointed, vou say, in 1835 as administrator of 
the San Gabriel, which vou held for one day, and of the San Luis 

Rey, which you held until 1840. 
916 A. Yes; but there had been others before. 
Q. 52. Who was the administrator of the San Gabriel be- 
fore you? 

A. Don Nicholas Guttierez, (;eneral Guttirez, and previous was 
Juan Rosa, the Mexican lieutenant. I also knew there as adminis- 
trator a man named Juan Porras. 

Q. 53, Who was the first administrator of San Gabriel ? 

A. I don’t know who was the first. 

Q. 54. Nor when he was appointed ? 

A. No, sir. 
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Q. 55. Who was the mayor domo of San Jacinto before Olivares? 
A. I don’t know who may have been. When I went to San Luis 
there was no mayor domo at San Jacinto; there wasa mayor domo 
at the Rancho of Temecula, and he was in charge of San Jacinto. 
Q. 56. What was his name? 
A. Blas Aguilar. 
(). 57. What year was that; that was 1835 ” 
A. The year 1855. 
Q. 58. You appointed Olivares, did you ? 
A. Yes, sir. 
Q. 59. At what time did the Temescal belong to the mission of 
San Luis Rey? 
A. I think it may have belonged since the foundation of the mis- 
sion, because the mission used to claim or take as far as they wanted. 
(). 60. Did it belong to them in 1820? 
917 A. No, sir; | knew Leandro Serrano in 1820; I knew him 
at Pala; I knew him to be in possession of the Rancho FE] 
Temescal. 
(). 61. What was the first time that you were on the Rancho El! 
Temescale ? 
A. I do not recollect, but [ think it was in the same year that I 
took charge of the San Luis Rey, in the year 1835. 
(). 62. What did vou go up there for; what was vour business up 
there at the Temescal ? 
A. I went out to visit the Rancho San Jacinto, and IT turned 
around, went round, and then | knew Temeseal. 
(Q). 63. It was when you were visiting the Rancho San Jacinto that 
you went there ? 
A. Yes, sir; on the first visit. 
(Q). 64. What other places did you go to on that visit ? 
A. I only came to San Jacinto; I returned then and went to Te- 
mecula and returned to the mission. 
(). 65. Did you see Serrano there at that time ? 
A. No, sir. 
(). 66. You did not see Serrano ? 
A. I saw his family; hischildren; his three sons were there 
(). 67. Where? 
A. There at the Temeseal house. 
Q. 68. What time did you ever see Serrano there ? 
A. I never saw Serrano at Temescal. 
Q. 69. You say that vou respected the claim of Serrano to 
918 near where the Corral de Pilares is. How near to the corral ? 
A. It might have been half a league or so; it seems to me 
that it may be a little further than half a league. 
(). 70. Well, fix the distance ? 
A. [ cannot say the distance; it may be 2 leagues; I cannot tell. 
). 71. Was it as much as a league? 
A. More or less—a little more or less; it might have been a league 
or a league and a half or thereabouts. 
Q. 72. Was it as much as a league—more or less than a league? 
A. More than a league, perhaps. 
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Q. 73. Was it as much as 2 leagues? 

A. I can’t tell; I don’t know. 

Q. 75. What did you mean by saying that it came near to it? 

A. That it was near; that it would come within a league or a 
league and a half. 

(). 76. Do you say, now, within a league or a league and a half? 
[ am trying to find out how near that line was that you respected. 
You stated that positively. I want to know how near that line was. 

A. Didn’t I tell you that there may be about a league or a league 
and a half or so. 

(). 77. Was it as much as two leagues? 

A. No, sir; about a league or a league and a half, thereabouts ; 
that is what I think there may have been. : 

Q. 77. Not as much as two leagues? 
919 A. I don’t know whether there might have been more, but 
that was my idea of the distance. According to my knowl- 

edge, it seems to me about a league and a half or so; may have been 
2 or 3, maybe. 

Q. 78. Do you say it may have been three? 

A. There may have been 2 or 3, or I don’t know how many, but 
my idea was it was near a league and a half, or thereabouts. 

Q. 79. How far was it from the Corral de Pilares to the west line 
of the San Jacinto tract? 

A. I don’t know. 

(). 80. How far is it from the Corral de Pilares to the west line of 
‘the Temescal ? 
A. There may be a league and a half. 


The INTERPRETER: I don't think he understands the “ line.” 
Mr. Srewart: Explain to him so he understands the line. 


A. I don’t know how far it went, but I think there may be 4 or 5 
leagues. 

Q. 81. Haven’t you testified that it went to the Sierra? 

A. What went to the Sierra? 

Q. 82. That the Temescal adjoined the Sierra. 

A. With the Rancho La Sierra, you mean ? 

). 82. Yes. 

A. The Rancho La Sierra I understand to be the ranch of Yorba. 

Q. 85. Yes. 
v20) A. It joins the Temescal on the north; the ranch of Yorba 
on the north of the Temescal. The line of the Yorba goes 

on as far as La Guata. 

Q. 84. Don’t you know, as a matter of fact, that the missions were 
secularized in 1834 by Governor Figueroa? 

A. I don’t know whether it was he who secularized them. 

Q. 85. Don’t you know that the Governor had no power to make 
grants of the mission lands until they were secularized ? 

A. I don’t know whether he had no title. I think he always had 
title. 
Q. 86. To grant mission lands? 
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A. The untilled Jands that there were. Missions never had title. 


I think it was only through culture that fathers were called upon. 
When anybody asked for any land T think it was only through cult- 
ure that they consulted the mission fathers. | 

Q). 87. Were any grants of mission lands made prior to 1834 in 
the mission of San Luis Rey ? 


Objected to by complainant as immaterial, irrelevant, & incom- 
petent. 


A. I don’t recollect; I don't know. 
(). 88. Why did you state, then, that Serrano got his grant in 
1820 of the Temescal ? 
A. I have not said that Serrano had a grant in the year 1820. | 
have not said that. I have not said that it was granted to him. 
What I have said is that in the year 1820 I knew Leandro 
921 Serrano; that he had Temescal. 
Q). 89. Don’t you know that at that time and for a long 
time he was the mayor domo of the San Jacinto tract for the Mis- 
sion San Luis Rey ? 


Objected to by complainant on the ground that it is misleading, 
assuming a fact which has not been proven, and it is incompetent 
and immaterial and irrelevant. 


A. Let me understand the question. 
Q). 90. Didn’t you know that Serrano was at some time mayor 
domo of the San Jacinto tract for the Mission San Luis Rey ? 


Same objection by complainant. 


A. No, sir. 
Q. 91. Do you know who the mayor domo of the mission for San 
Jacinto was in 1820? 


Objected to as immaterial, incompetent, and irrelevant. 


A. I don’t know. 

Q. 92. Who was the first mavor domo that you ever knew of San 
Jacinto for the mission of San Luis Rey? 

A. I never knew anybody else but*the one that I put — myself in 
the vear 1835. Previous to that IT never knew anybody else. 

Q.95. Do you know whether or not there was a mayor domo 
there at all previous to the one you put there at San Jacinto ? 

A. No, sir; I don’t know. 
922 Q. 94. Had anybody been in charge of San Jacinto pre- 
vious to the time you were made administrator for San Luis 

Rey ? 

A. I think the mayor domo of Temecula was in charge of San 
Jacinto when I took charge, in 18535. 

(. 95. Where did he live ? 

A. At Temecula. 

Q. 96. Was there any place in San Jacinto for him to live at that 
time? 
A. Yes, sir; there was a little house that was there. 
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Q. 97. Where was the little house ? 
A. On top of a little hill that there is in San Jacinto. 
Q. —. Was there more than one house there on the San Jacinto tract 
at that time? 
A. No, sir; when I was there there was only one. 
(). 98. Who built the house ? 
A. I don’t know, sir. 
Q. 99. Who built the Corral de Pilares ? 
A. I don’t know, sir. 
(). 100. Where did you stop when you went over on that occasion 
in 1835? Where did you sleep ? 
A. I slept at Temecula. 
(). 101. Where did yuu first know Serrano? 
A. At Pala. 
(). 103. Where is Pala? 
A. In the lands of San Luis Rey. 
Q. 104. What was Serrano doing there ? 
923 A. He was mayor domo of Pala. 
Q. 105. How long was he mayor domo of Pala? 
A. I don’t know how long he may have been. 
(). 106. What year did you know him there to be mayor domo of 
Pala? 
A. In the year 1820. 
Q. 107. Was he mayor domo for the mission of San Luis Rey. 
A. Yes, sir; for the Father Peyri. 
Q. 108. Did you see him after 1820 at any time ? 
A. Many times. 
Q. 109. Many times between that and 1835, when you were ap- 
pointed administrator ? 
A. Yes, sir. 
Q. 110. What was his business ? 
A. He was mayor domo, and he had his ranch at Temescal. 
Q. 111. Mayor domo where ? 
A. Of the rancho of Pala. 
Q. 112. He was mayor domo of Pala up to 1835, was he? 
A. No, sir; [ don’t know until what time in the year 1835 he was 
not there; [ don’t know when he left. 
Q. 113. While he was mayor domo of Pala his family were living 
at ‘Temescal, were they ? 
A. They were living at Temescal. 
(. 114. How far from Pala is San Jacinto ? 
A. There may be about 8 or 9 leagues. 
Q. 115. Where is Pala? 
924 A. There is San Luis Rey. 
(J. 115. When you were in charge was Serrano mayor 
domo of Pala? 


Objected to by complainant as incompetent, immaterial, and ir- 
relevant. 


A. No, sir. 
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(Q). 116. How do you know now that he was not also mayor domo 


LS pad 9) 


of San Jacinto up to 1855 


Objected to by complainant as incompetent, irrelevant, and im- 
material. 


A. Because I don’t know—because | don’t know. 

(). 116. You don’t know whether he was or not ? 

A. No, sir. I never knew that he was. 

(). 117. You don’t know ? 

A. I never knew that he was. 

(2. 118. Didn’t the Mexican mayor domos ‘generally have their 
families with them ? 


Objected to as immaterial, irrelevant, and incompetent. 


A. Yes,sir; they had them. They had them also wherever they 
wanted to bave them. 

(). 119. And Serrano was down near the mission of San Luis Rey, 
at Pala, as mayor domo, and his family was at Temescal at the same 
time vou have stated ? 

A. Yes,sir. Hetold me that his family was at Temescal—not be- 
cause I saw them. 

QJ. 120. You say Serrano had three sons ”? 

A. Yes, sIr. 
920 (J. 120}. Did you see them at the time you were there, in 
1835, at ‘Temeseal ? 

A. Yes, sir. 

(QJ. 121. What were the names of his family ? 

A. Francisco, Jesus, and Jose Antonio. 

. 122. Did Leandro Serrano have any daughters ? 

A. Yes, sir. 

. 123. How many ? 

. He had two, I believe. 

. 124. What were their names” 
. Rosa and Marie. 

2. 125. How old were the sons at the time you were there, in 1835” 

A. They might have had about 15 or 16 years—the oldest. It 
was Francisco, it seems to me, the oldest. 

Q). 126. Who went with you to Serrano’s house in 1835, at Temes- 
eal ? 

A. Nobody. I was alone. 

(2. 127. Who went with you to San Jacinto on that occasion ? 

A. I went alone. 

(J. 128. Who did you find at San Jacinto ? 

A. Nobody. 

(). 129. Nobody there ” 

. The mayor domo. When [I went I found the mayor domo 
that [ had appointed. 

(). 130. What did you go up to Serrano’s house for ? 

A. Just for the ride. [ was returning, and J took that direc- 
tion. 
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926 Q. 131. What was the original boundary between the San 
Gabriel mission lands and the San Luis Rey’s ? 

A. I think there was no original boundary; each one of the two 
extended as far as they thought proper. 

Q). 152. Did the mission of San Louis Rey ever extend up as far 
as San Bernardino? 

Objected to by complainant as indefinite in not designating 
whether the rancho of San Bernardino or the town. 


A. As far as I know it did not. 
(). 133. At the time you were appointed. When — you first at 
Jurupa? 7 
A. I don’t recollect when I was there; but a little, more or less, I 
think ; IT may have been at Jurupa in the year 1833. 
(). 154. When were you first at Guapa? 
A. I don’t know exactly when I was at Guapa the first time. 
(). 135. What does the name “Guapa” mean ? 
A. I don’t know, sir, what it means; it is an Indian name. 
(). 156. Was there a tribe of Indians there ? 
A. There were Indians on the San Gabriel mission. 
Q. 136. In which direction was Guapa from Jurupa ? 
\. Almost in the same direction. 


Q. 137. Down the river or up the river * 


Objected to by complainant as indefinite, not fixing what river is 
referred to. 

Mr. Stewart: The Santa Ana river. 

A. I don’t know exactly whether it 1s Guapa or whether it is 
Jurupa. I know the places that are called so, and Agua Mansa, and 

SO On. 
927 Q. 158. Which way when you were at Jurupa—you know 
where that is ? 

A. Where Jurupa was? 

(). 159. Yes: where Jurupa was. 

A. Jurupa, they used to call a small peak there was there, but | 
don't know how far Jurupa went. 

Q. 140. Was Guapa down the Santa Ana river, further down that 
river? 

A. Coming from San Bernardino, following the Santa Ana river, 
it was on the right side. 

(). 141. Which was? 

A. Guapa. 

Q. 142. The point is whether Guapa or Jurupa was further down 
towards the river. 

A. In front of Jurupa they used to call it the plain of Guapa. 

Q. 145. In going from San Bernardino to the river, if you went 
right down from Colton to the river, you would strike Jurupa, would 
you not? Jurupa is there where Riverside is, going from Colton 
right down at Riverside, there. 

A. Coming to Los Angelos from Cotton vou mean ? 

(). 144. Jurupa is where Riverside is, is it not—near there ? 
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A. Yes; Riverside is on the other side of Jurupa—that is, the 
eastern portion ; it is on the other side. 
(J. 145. Jurupa is along the river, is it not, on this side? 
A. Yes, sir; this side. 
(). 146. Is Guapa beyond that—further down the river ? 
A. Guapa is further down the river than Jurupa. 
928 (). 147. Now, what do you mean by La Guata ” 
A. That is a place where there is guata. 
(). 148. Water? 
A. No; guata. 
Q). 149. What is guata ? 
A. A small tree that gives a fruit called guata. 
(). 150. Was you ever at La Guata ? 
A. I passed by there. 
Q. 151. Passed by on the road or did you go up to the land ? 
A. I have passed by the road—by the Temescal road. 
Q). 152. You never have been up in the region of country called 
Cruapa? 
A. Up to the mountains? 
(). 153. Yes, sir. 
A. No, sir. 
(). 154. You say you were at the Temescal about 2 or three months 
ago ? 
A. Yes, sir. 
Q). 155. Who went with you 7? 
A. There were several gentlemen—Americans—t or 5 Americans, 
and Mr. Charles Forbes, Mr. Leonardo Cota. 
(). 156. Who else; was Bandini with you? 
A. No, sir. 
Q. 157. Can you name anybody else who was with you on that 
occasion ? 
A. | don’t know the names of the Americans; how many were 
there; I think there were five. 
Q. 158. Five besides yourself, or five in all. 
929 A. Five Americans. I think there were five Americans. 
Q.. 179. How many Californians ? 
Objected to by complainant as irrelevant and immaterial. 


A. Three. 
(). 180. What did vou go there for” 


Same objection. 


A. I went because a lady, the wife of Leandro Serrano, begged of 
ine to go; that there was a commissioner coming, aud they were going 
to make an explanation; that they had taken a ranch away from 
her, and [ would do her the favor to go; that she knew that I Knew 
the land; that I would do her the favor to go, so that in case there 
should be any testifying to give I could give it. 

(). 1S1. Couldn’t you give testimony without going there? 

A. Yes, sir; the same. 

(J. 182. Did you learn any new fact by going there ? 
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A. What I knew, what I saw, was that they had squatted on her 
land; that is what I saw—full of squatters. I don’t know whether 
they are squatters. 

(). 183. Where does Mrs. Serrano live now ? 

A. I don’t know where she may live now. 

(). 184. Where did she live at that time? 

A. She was living here behind the church—back of the cathedral. 

Q. 185. She is not living at Temescal now ” 

A. When she sent for me. 

Q. 186. She is not living at Temescal now ? 
930 A. No, sir; I did not see her previously; formerly she 
used to live at the Temescal, but | did not see her there on 
this trip. 

(). 187. [Low old a woman is she? 

A. I don’t know. 

(). 188. Well, about how old? 

A. I don’t know. She is old; she is no account. I never try to 
tind out how old an old woman —. 

Q. 189. When was La Guata pointed out to vou first? 

A. Nobody pointed it out to me. 

Q. 190. How did you first find out where it was? How did you 
find out where it was if nobody pointed it out to you? 

A. Because I passed by there. 

(). 191. When? 

A. In 1855, when I was administrator. 

(). 192. You passed by there when you were administrator; you 
passed by there alone? 

A. Yes, sir. 

(). 193. In the road ? 

A. By the Temescal road. 

(). 194. Nobody with vou and you learned where La Guata was? 

A. I knew; yes, sir. I saw where it was; anybody could tell, 
after you go by a cliff there. 

(2. 195. Can you see La Guata from the Temescal road ? 

\. Anybody passing by there can see the guata trees; anybody 

will see this is the guata grove. 
a | Q. 196. It is right inside of the road, 1s it? 
A. Yes, sir; there was no regular road ; formerly there was 
only a trail. 

(). 197. I mean the trail in the cafion. 

A. Only trails where you could cross anywhere, speaking of those 
days. 

(2.198. Didn't the trail run in the canon where the present 
road is? 

A. More or less; ves, sir; and going by that trail the guata was 
up this way to the left—to the east. 

(). 199. From the trail you could see La Guata, could you? 

A. Yes, sir; could see it. 

(). 200. How far is it from that trail in the cafion to La Guata? 

A. Maybe as far as from here to the river; maybe a little farther. 

(). 201. How far is that? 
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A. About half a mile or so. 

(). 202. How far from Serrano’s house when you are in the trail 
is the point where you can see the guata ? 

A. I don’t know from what point you can see it. 

(2. Between what points of the road? You know where Laguna 
is—T'emecula Laguna? 

A. Yes, sir. 

(). 204. How far this side of Laguna towards Serrano’s house could 
you sce La Guata? 

A. On the road ? ! 
32 Q. 205. Yes. Wiat pointon the road? Was the puintnearer 
to Laguna? Is the point on the trail where you could see La 

Guata nearer Laguna or nearer Serrano’s house ? 

A. When I saw it was going to the Temescal. 

(). 206. Hlow far was vou from the Temescal house, about, when 
you saw it? 

A. There may be about two leagues from there to the Serrano 
house, more or less. 

(). 207. Now, are you as sure that you have ever seen La Guata 
from that cation as you are of any other part of your testimony ? 

A. Yes, sir. 

(). 208. Just as sure of that as you are of any other part of your 
testimony ” 

A. I did not see the fruit, but [ saw the trees. They showed—— 


»y Mr. WeLts: 


(). 209. From where you passed ” 
A. Talking about the road or the trail where [ went 
By Mr. Stewart: 

Q. 210. That is the time that you learned that La Guata was the 
boundary, was the extent of the boundary, of Temescal, did you ? 
That Temescal just included it. 

A. I don’t know that that was the boundary of the Temescal. 
When | was at the mission of San Luis | had knowledge that the 
boundary of ‘Temescal from the Laguinitas coming this way to 
‘Temescal you passed by the Laguna. Afterwards vou arrive at 

a point which is called Las Laguinitas, and from this 
933 Laguinitas, below all the canons, up to the bluff that is 

‘alled La Guata grove and | acknowledged as being the 
boundary of Temescal. 

Q). 211. Now you may give us the boundaries of San Jacinto 
Viejo first; tell what the boundaries are of that; each boundary ; 
where it went to of the Rancho San Jacinto Viejo? 

A. [cannot tell you the boundary. 

(). 212. Now you may give me the exact boundaries of the Rancho 
San Jacinto Nuevo. 

A. [don't know them exaectly—how far thev go. 

Q). 215. Now you may give the exact boundaries of the Rancho 
Sobrante de San Jacinto. 

A. I don't know them. I don’t know where they are located. 
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Q. 214. Now you may give the boundaries of the Sierra rancho. 
A. I don’t know how far they go. I don’t know which they are. 
(). 215. Now you may give the boundaries of Jurupa. 

A. I don’t know them either. I don’t know how far the bounda- 
ries go. 

(). 215. Now you may give the boundaries of the Temecula. 

A. I don’t know them either. 

(). 216. Now you may give the boundaries of the Pala. 

A. I don’t know them either. 

(). 217. Give us the boundaries of the Santa Magurite rancho. 
34 A. I don’t know how far they go now. 

(). 218. Well, I mean at the time you had charge of them. 

A. When it belonged to the mission ? 

(). 219. Yes; when you were in charge—when you were admin- 
istrator. 

A. They had no mark. 

Q. 220. Give us, then, the boundaries of Las Flores at the time 
you were administrator. 

A. It belonged to San Luis. 

(). 221. When that was in vour charge as administrator ? 

A. That is what I was talking about. It had no set lines. 

(). 222. Give us the boundaries of San Marcos at the time you 
were administrator. 

A. I don’t know the lines. 

(), 223. Give us the boundaries of the Rancho San Juan at the 
time you were administrator. | 

A. I don’t know either; did not have them; it was all mission. 

(). 224. San José or Agua Caliente; what were the boundaries of 
that at the time you were administrator ? 

A. I don’t know the boundaries. 

(). 225. Of Temecula? You don’t know the boundaries of Temec- 
ula? 

A. NO, sir. 

(). 226. Now, the San Jacinto tract. Give the boundaries 
3 of the San Jacinto tract. 

A. There was no boundaries; but from Jurupa, on this 
side of the river, towards San Bernardino, and all that country was 
considered as belonging to the Mission San Gabriel, and the balance, 
in the direction of San Jacinto, upon the table-lands, where the Cor- 
ral de Pilares, or about half a league from the Corral de Pilares, it 
was considered as belonging to San Luis Rey. 

(). 227. How does it happen that the only point in the mission 
that was under your jurisdiction of which you have any recollection 
at all about its boundaries happens to be San Jacinto and Te- 
mescal ? 

(Qluestion withdrawn.) 

(). 22S. How does it happen that Temescal is the only place within 
the jurisdiction of the mission of San Luis Rey of which you were 
administrator of which vou have any knowledge now or any recol- 
lection now of the boundaries? 
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Objected to by complainant as irrelevant, incompetent, and im- 
material. 


A. Because it was individual—the property of an individual—and 
the balance all belonged to the mission ; because, as I have stated, 
I could have gone as far as I pleased; but where the Temescal was 
I could not go. That is the reason I remember. 

(). 229. Hlow do you know that Serrano owned the Temescal in 
1820” 

A. Because he told me so. 
9356 Q. 230. Do you know it from any other way except from 
hearsay ? 

A. When he told me I knew it, because he told me so. 

(J. 251. Is that the only way ? 

A. And afterwards when I was at San Luis I knew it because they 
were In possession. I had to consider them—to respect them as 
neighbors to the mission. 

Q). 232. What is the name of the mayor domo of Temecula ? 


A. Objected to by complainant as irrelevant. 


A. Blas Guilar. 

(). 235. Was he not is possession of Temecula in 1555, when you 
went there? 

A. Yes; he was mayor domo. 

(). 254. Was not the man that you appointed, Olivares, in posses- 
sion of San Jacinto at that time; was not he oceupying it? 

A. Afterwards; yes; Olivares took charge. 

Q). 235. Did you keep the same mayor domo in at Temecula that 
was ‘there or did you change him ” 

A. I left him at Temeeula and I put Olivares at San Jacinto. 

Q. 236. Who did you put at Pala? 

A. Santiago Rios. 

Q). 257. Who did you put as mayor domo at Santa Margurite ? 

A. At Santa Marguerite there was no more mayor domo than 
Tomas Gutirez. He was mayor domo otf Santa Margurite and 

mayor domo of the mission. 
937 Q. 238. Who did you appoint—who was mayor domo of 
the Rancho Las Flores while you had charge ? 

A. There was no mayor domo at Las Flores. 

Q). 259. Any cattle there? 

A. The cattle of Santa Margurite. 

Q. 240. Who was mayor domo of Pala, did you say” 

A. Santiago Rios. 

Q. 241. Who was mayor domo at San Marcos ? 

A. I think IT had no mayor domo at San Mareos. Tomas Gutirez 
was the mayor domo who attended to that. There were vaqueros 
there of the mission. 

(). 942. Who was mayor domo at San Juan ? 

A. There was none there either; they were Indians; vaqueros 
only. 

Q. 943. San Jose, at Agua Caliente, who was mayor domo there? 
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A. Joaquin, they used to call him; Joaquin, the sailor—a Mexi- 
can. 

Q. 244. Did Serrano have any cattle when he was there ; did Ser- 
rano have any cattle at Temescal or anywhere in that country when 
you were administrator? 

A. At Temescal he had. 

Q. 245. How many? 

A. I don’t know, sir. 

a 246. Did you ever see the cattle? 

. When I passed by there I saw cattle. 

Q 247. How many? 

A. I don’t know how many. 

(y. 248. Is this the same woman that you saw there in 1835, 
938 that you saw here the other day, who got you to go out there; 
is it the same woman you saw at Serrano’s house? 

A. No, sir. 

(). 249. This is not the same woman—this Mrs. Serrano? 

A. . don’t understand the question. 

(). 250. I say, is Mrs. Serrano, who wanted you to go down so you 
could be a good witness, so you could be a witness, the Mrs. Serrano 
that you saw here 2 or 3 months ago and got you to go down to 
Temescal—the same woman that you saw at Temescal in 1835? 

A. I did not see any woman at Temescal in 1835. I saw three 
Sons. 

@ 251. You said some daughiters. 

\. They were not of this woman. I saw 3 sons and 2 girls—2 
di vughte ‘rs; but not of this woman. 
Q. 252. You did not see this woman there? 
They were not daughters of this woman. 
a 253. Then you didn’t see this woman there at all ? 
No, sir. 

> 254. When did you first know this woman you have been 
eer aking of—Mrs. Serrano? 

This woman—I knew her, perhaps, about the year 1825; quite 
said 

(. 255. What was her name then? 

A. Joseffa. 

Q). 256. Joseffa what? 

A. Joseffa Chicongara. Really, that was a nickname she had. I 

don't know her name. 
939 (). 257. She did not have any name, then—any real name ? 
A. Joseffa. 

(. 258. She had no name, no family, no relatives, no father or 
mother, or anybody ? 

A. She was single when I knew her. 

a 259. Did she have a father or mother ? 

I knew her mother. I didn’t know her father. 

o 260. What was her mother’s name? 

A. Anistasia. 

(). 261. Anistasia what? 

A. The Lord knows; I don't. 
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(). 262. Then you felt, under all the circumstances, you were 
under obligations to do her a friendly turn, even now, didn’t you— 


Joseffa ? 

A. Oh, now? Yes. She is very old. She has very nice dangh- 
ters. She isa poor woman; a very good woman—very nice. You 
ought to use your influence with the United States so that they will 
give her her ranch. She is a very good woman. 

(2. 263. Who paid your expenses down there on this last trip” 


Objected to by complainant as immaterial and irrelevant. 


A. Nobody. How can she pay? She has not got anything. 
(). 264. What route did you go from here? 


The same objection by complainant. 


A. When? 

(). 265. From here. What was the way you went? How 
940 did you go upon the oceasion of this last visit ? 
Went from here on the cars. 

(). 266. To what place? Give an account of the trip. 

A. We went from here to San Bernardino, on the San Diego 
road. We went around by the Laguna; then took from the Laguna 
around the Temescal cation; then we came by Riverside, and back 
to San Bernardino. 

(). 267. Did you go by Box Springs? 


Objected to by complainant as immaterial and irrelevant. 


A. Might have passed by there. I don’t know the place. 
(). 268. Did vou go to Pinaecate ? 
1 don’t know where Pinaeate is. 
. QQ). 269. Did you go to San Jacinto? 

A. To the house of San Jacinto? No, sir. We followed the main 
road. We went by the railroad, and afterwards we went on one side 
to the Laguna. 

Q. 270. “Did you go to the Corral de Pilares on that trip the other 
day; on that last trip? 

A. No, sir. 

Q. 271. How many times have you been at Temescal, at the 
Serranos’ house? 

A. Only once I have been at their house. 

Q. 273. How many times have you passed over that road in the 
Canon of ‘Temescal ? 

A. . have not passed many times; a few times. 

(). 273. How many? 

A. I don’t recollect how many. 
41 (). 274. More than twice? 
Perhaps more than twice; a very few times. 

(). 275. Do you remember anv other times? You was there in 
1855. When were you next there after 1835? 

A. After the vear 1855, when was I[ at the house? I have not 
been again to the house, neither have I passed again by there—by 

the ‘Temescal—until this last time. 
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Q. 276. You were there in 1835 and then this last time; when 
were you last at San Jacinto”? 

A. From the time when I was there as administrator I have not 
been there since. 

Q. 277. What did you mean when you said, then, that Miguel 
Pedrorena’s son lived at San Jacinto; do you know that of your own 
knowledge ? 

A. I knew that he was there—that he lived there; that is what I 


said: not that [ had seen him there. 


(). 278. Did you know it of your own knowledge or what some- 
body teld you? 

A. Because he used to tell me. [spoke with him, and he told me 
that he lived at San Jacinto. 

(). 279. Then you did not see him there? 

A. No, sir. 

(). 280. What did you mean when you stated that Serrano had 
occupied the Temeseal since 1835 and that his wife is occupying it 
now if his wife is here; what did you mean by saying she was oc- 

cupving Temescal ”? 
42 A. What I meant to say was that I knew that he was the 
owner of it at that time; that I knew it. 

(2. 2851. But vou have not told us how you knew it. Will you 
please tell us how you knew it? 

A. First, | knew it because he told me he was, and afterwards, 
because | saw his family at the ranch and because | used to respect 
him when [ was there as the owner of the ranch. 

(J. 282. That is all the information you have on the subject? 

A, Yes, sir. 

(). 282. Do you know where the east line of the Temescal is or 
where it was in 18- and —? 

A. I don't know where it is located now. 

Q. 283. Well, where was it located then? 

A. At that time there was no line at all; only I respected; he 
had no title. 

(). 254. There was no line at all; he had no title, but you re- 
spected it; that is all? 

A. Yes, sir. 

(J. 285. Then, when you were there it was what you respected ; 
he had no title? 

A. I never saw the title. 

(2. 286. Do you know the boundaries of the Rancho La Sierra? 

A. No, sir. 

(). 286. Or the Temescal, as they were at the time you was 
there? 

A. No, sir; as I respected them only I knew them. 
Y43 (). 287. How did you know, if you did not Know the 
boundaries of the Sierra or the Temescal, that they joined ? 
You swore they joined. 

A. Of course I knew that they were co-boundaries, because there 

was nothing but the lands of the Mission San Luis Rey and of San 
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Gabriel, and in the middle was that Sierreto, the rancho of the 
Yorbas. 


(. 288. Then the Sierra was taken from the San Gabriel Mission, 
and the Temescal was from the San Luis Rey mission, was 1t? 
A. Yes, sir. 
Re-examination of Pro Pico by Mr. LEE: 
(. 1. When you visited the Temescal rancho, in 1835, did you 
consider that you had jurisdiction of it by reason of your being ad- = 
ministrator of the San Luis Rey mission ? ~y 
Objected to by respondent as incompetent. 
A. No, sir. ' 
(). 2. Whose was it, then? ‘ 
A. It belonged to Leandro Serrano. 
Q. 4. When was it taken from the San Luis Rey mission, if you 3 
know ? 
A. I don’t know when they gave it to him. 
O44 (. —. From how long a time did you say Serrano claimed ow 
it? 


Objected to as repetition. 

(Question withdrawn.) 

(. 6. When you said that the distance from the Corral de Pilares 
to the Temescal rancho was abouta league and a half did you mean 
the distance from the corral or from the boundary of the San Jacinto 
to the Temescal rancho” 


1 


Objected to by respondent as leading and suggestive. 

A. What I meant to say was, [ understood that they asked me 
what the distance was from the Corral de Pilares to the line of the 
Temeseai rancho; that is what [ understood: more or less what I 


. | , ‘o 
consider to be the distance between the Corral de Pilares and the 
line of the ‘Temescal rancho. 
Q. 7. It might be that distance, might it not? 
A. [ don’t understand what you want to know. 
Q). 8. The distance that you have been talking about between the 
Corral de Pilares and the Temescal, it might be more than a league 
: , , o> 
and a half, might it not”? 
Objected to as leading. / 
A. More or less; yes; where | considered the lines runs. 
o 


(). 9. What was the house on the hill in the San Jacinto tract to 
which you testified called ? 

A. I don’t know how they called it. 

(). 10. Whose house was it ? 
945 A. Of the mission; when I was there it belonged to the 
Mission. 

Q. 11. Were the missions particular as to their boundaries when 
they were gathering cattle ? 

A. Yes, sir; each one of them defended itself as much as it 
could. 
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Q. 12. Then they had established boundaries, did they ? 

A. By themselves they had. 

Q). 14. Didn’t they recognize those boundaries ? 

A. They themselves acknowledged them one to another; recog- 
nize- them. 

Q. On which side of the Santa Anna river was Guapa ? 

A. Going from where? 

Q. 16. Going from San Bernardino down; on the northerly or 
southerly side. 

A. Does the river run north and south ? 

(). 17. It runs northerly and southerly. Going from San Bernar- 
dino down the river on which side is Guapa? 

A. On the right-hand side of the river coming down from San 
Bernardino towards Los Angeles. 

(). 18. What rancho lay on the other side of the river—adjoining 
to the river—directly opposite Guapa ? 

A. I don’t know what rancho there ts. 

(). 19. What rancho lies between the Santa Anna river and the 
Rancho Temescal ? 

A. I think it is the only ranch there is; the ranch La Sierra or 

Sierreto. 
HG Q). 20. How far is the Guapa rancho from the San Jacinto 
river or the San Jacinto creek ? 

A. I don’t know what distance it is. 

(). 21. How far is Guapa from the Lagunitas or the Laguna of 
Temecula ? 

A. I don’t know what distance it may be. 

(). 22. Is not the Rancho Jurupa on both siles of the Santa Ana 
river ? 

A. Lonly know the Jurupa peak or hill, which is on the east side 
of the river. On this side (indicating the west side) of the river is 
a plain which they call the Jurupa plain, in front of the other side. 

Q. 23. Were there any fruit trees at Serrano’s house in 1855 when 
you saw it? 

A. I don’t recollect whether there were any. 


Recross-examination of Pro Pico by Mr. Stewart: 


(). 1. You stated that at the time you were administrator of San 
Luis Rey the Temescal and the Sierra were coterminus ranches, did 
vou not? 

A. I considered that they must join the lands of Temescal. 

(). 2. At that time ? 

A. Yes, sir. 
AT (. 3. Who made the Sierra grant; what Governor granted it? 

Objected to by complainant as irrelevant and immaterial. 


A. I don’t know; of the Sierra, you mean ? 
@. 4. Yes. 

A. To whom? 

Q. 5. To the Yorbas. 

A. I don’t know. 
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Q). 6. Of Sepulveda? 
A. Donna Vinsentio ? 
(). 7. Yes; either of them. 


A. I think I made that grant. It seems to me I haye some idea 


that I made that grant to Dona Vincentio. 
(). 8. When did yon make it? 


Objected to by complainant as immaterial, irrelevant, and incom- 
petent. 


A. I don’t know when: I have some idea 
(). 9. Was the Sierra grant made before 1846 ” 


Same objection by complainant. 


A. It must have been in 1845 or the beginning of S46 

Q. 10. Was it not made on the 15th of June, 1846? 

A. It may have been made then, perhaps; I don’t recollect. 

(). 11. And still vou knew its boun liries in i855”? 

A. The boundaries of what ? 

(). 12. Of the Sierra rancho. 

A. No, sir; [ did not know them. I only considered that they 
could not pass beyond the Guata, which I considered the Temescal 

was the boundary. 
948 Q. 15. Then the rancho Sierra extended to the Guata ? 
A. Until the edge of the Guata. 

(Q). 14. The Rancho Sierra extended to the edge of the Guata? 

A. ~~ sir, 

Q. 15. To that pl: ice you saw when you were going in the cation 
In 1835 to Serrano’s. 

A. Sek ee. 

Q. Who was on the Sierra in 1835, when you aseertained its bound- 
aries ? 

A. I did not find out the boundaries. 1 have not said that I found 
out the boundaries. 

Q. 15. Who was on the rancho; that is what I am asking you 
about; who lived on the Sierra rancho in 1835? 

A. IT did not see anybody living there; there was nothing but 
cattle there; there was the cattle of Yorba. 

Q). 16. Was anybody claiming the land at that time ? 

In the vear 1835 ” 

(). 17. Yes, sir. 

A. I don’t know as there was anybody. 

Q. 18. Well, who claimed the boundaries; how did you learn; 
who claimed the boundaries of the Sierra in 1835; who claimed it 
had a boundary in 1855? You conceded it, you say; now, who 
claimed it? 

A. As administrator of the mission of San Luis I raised a ques- 
tion against Leandro Serrano. [ proceeded against Leandro Serrano 
beeause I found out that they had killed some eattle belonging to 

the Mission San Luis; then I ealled Leandro Serrano and I 
19 told him: “ Behave yourself and T will help you, even if you 
have no title. Asa fact you are in possession of the Rancho 
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Temescal ; you have as far as Guata ; I recognize you into the place 
called La Guata. 


Q. 19. In 1835 you had this suit with him ? 

A. 1835 or 36. 

(). 20. Before what alealde or what officer did you bring the suit? 
A. At San Diego. 

(). 21. What was his name? 

A. I don’t recollect who was the alcalde. 

(). 22. Where was Serrano when you sued him? 

A. He was at his ranch; from there they took him to San Diego. 
(). 23. Took him from his ranch to San Diego ? 

A. Yes, sir. 

(). 24. What officer took him? 

A. I don’t recollect. 

(). 25. You don’t recollect the name of the alealde ? 

A. No, sir. 

Q. 25. Where had he killed cattle ; where did he kill eattle ? 

A. He killed it at his house there at the Temescal or outside—out- 
side of his house. 

(). 26. Whose eattle did he kill? 

A. Cattle of the mission of San Luis. 

Q. 27. He killed them at bis house and about there ? 

A. Yes, sir. 
950 (Q). 28. Did you punish him? Was he convicted ? 

A. I-don’t know whether he was punished. I don’t ree- 
olleect the particulars. 

Q. 29. You don’t remember the particulars at ail? 

A. They did not injure or interfere again. 

(). 50. Did not interfere with vour cattle again ? 

A. No, sir. 

(). 51. What business had the cattle up there at his house? 
Hadn't he aright to kill them if they came on his premises? What 
business had the cattle to be there? 

A. No, sir; why should he have a right? Cattle went anywhere. 
Nobody had any right. 

(). 52. And when vou got into San Diego you don’t remember 
whether you convicted him or not? 

A. No, sir; I don’t remember the particulars. 

(). 33. But vou remember exactly what vou told him? 

A. Yes, sir; I recollect perfectly well. I recollect also that the 
hides were found there, and they were taken to the mission. 

(). 34. And you told him that he must behave himself? 

A. Yes, sir. 

(). 55. And that he must not kill cattle any nearer the mission 
than the Guata; is that what you told him? 

A. Sir? 

Q. 35. Must not come any nearer to the mission of San Luis 
951 Rev: must not come any nearer to San Jacinto than the 
Guata to kill cattle. Did you tell him that ? 

A. No, sir; I did not tell him to kill cattle anywhere. His cattle 

might range as far as La Guata. 
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Q. 36. Was this a trial for killing cattle or a trial of the bound- 
aries? Did you arrest him because he had gone over the boundary 
and trespassed on your land, or arrest him for killing the cattle ? 

A. Because he had killed the eattle. 

Q. 56. That was the only charge against him, was it; killing 
cattle, was it? 

A. Yes, sir; cattle that belonged to the mission. 

Q. 37. You never charged him with taking mission lands, did 
you? 

A. No, sir. 

(v.58. You say you did not know when they gave Serrano that 
land? Do you know, of your own knowledge, that they ever did 
give it to him at all? [mean the Temeseal. 

A. No, sir; never knew that it had been given. 


Mr. Lee: In connection with that testimony I now show to the 
Witness a certified copy of the record endorsed “ Pio Pico to the al- 
‘alde of San Diego in reference to the proposed robbery of cattle by 
Leandro Serrano, of Temescal.” We propose to ask the witness some 
questions in regard to it before making the offer 


(). 1. I call the witness’es attention to a certified copy from the 
recorder’s office of San Diego county, State of Cal., of a document 
endorsed “ No. 15, April 25rd, 1836, Pio Pico to the alcalde 
952 of San Diego in reference to supposed robbery of cattle by 
Leandro Serrano, of Temescal ;” also to a document upon 
the same sheet with the foregoing, which is a certified copy from the 
recorder’s office of the county of San Diego, State of Cal., of a doc- 
ument endorsed “ Pio Pivo to the justice of the peace relative to 
José Antonio Serrano having 9 hides without his mark, April 16, 
1839." [ask the witness to read the documents and state whether 
they are complaints made by him as referred to in his testimony. 
A. I don’t know this handwriting—whose it is. 
(). 2. It is a certified copy of the original—read it and see. 
A. I can’t read it myself. 


Respondent objects to the witness being shown the paper, because 
it. is not a memorandum made by him, in his handwriting. He has 
no right to be shown a paper to refresh his memory unless it is a 
paper made by himself. 


A. (Afterexamination.) I don’t recollect that I sent Blas Aguilar. 
Naturally [ might have taken some steps. I don’t recollect having 
sent him, but very likely I took some stens. 

Q. 3. Do you identify either of those complaints with the com- 
plaint which you made as testified to in your cross-examination of 
Leandro Serrano? 


Objected to by respondent that the paper not being in the hand- 
writing of the witness it cannot be shown to him to refresh his mem- 
ory, and that the testimony is irrelevant and immaterial. 
953 (Question withdrawn.) 
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().4. Do you recognize either one of the two as a copy of the 
complaint testified to by you? 

A. I do. 

Ex. C C—Complainant offers both of the documents last referred 
to in evidence in connection with the cross-examination of the wit- 
ness. 

Objected to by respondent because there is no proof that the origi- 
nals were ever In existence, or that these were copies of anything, 
and that they are irrelevant and immaterial. 

Recross-examination of Pro Pico by Mr. Stewart: 

(). 1. You know these are copies of papers which you wrote at the 
date they bear, do you ? , 

A. Lhave not said that I know; I have said that I recognize them 
as copies of the original. 

(. 2. Your memory is distinct as to that, is it? 

A. I stated that I had this suit—that I recollected it. 

(). 3. I know you did. Is it pertectly certain that you could not 
have seen this and known it was here? How do | know that you 
had not seen this and knew it was here and made that remark after 
having seen it? 

A. I don’t know what you want to say. 

Q. 5. Had you seen this copy before; had you ever seen this copy 

before ” 
O54 A. No, sir. 
(). 6. Never had seen it before it was handed to you here ? 

A. No, sir; never did. I recollect that I had written that, though. 
| had an idea that | had entered a complaint against Leandro Ser- 
rano, end they asked me what motives I had to say; that I recollected 
that there had been a question, and that I had called Leandro Ser- 
rano, and that I had told him if he would be careful and behave 
himself and not hurt the mission that | would recognize the Rancho 
‘Temescal as far as the line of La Guata and from the Laguinetas 
to 


(). 7. | object to your making speeches. I want an answer to the 
question—yes or no. Did anybody ask you if you had had Serrano 
arrested during this examination ; answer that yes or no. 

A. No, sir; nobody. 

(. 8. Then you volunteered to make that statement to me? 

Objected to by complainant as irrelevant. 

A. You asked me what motives I had to know the boundaries of 
Temescal ; then I told you the circumstances of my having brought 
suit against Serrano. 

(.. 9. What had the suit against Serrano for the stealing of cattle 
to do with the boundaries? 

A. 1 don’t know what it has to do with it; I don’t see what it has. 
You ought to know, as you asked me about it. 

Q. 10. I know nothing about what it has to do with it. 
YS A. I don’t know as it has anything to do with the bound- 


ary. 
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Q. 36. Was this a trial for killing cattle or a trial of the bound- 
aries? Did you arrest him because he had gone over the boundary 
and trespassed on your land, or arrest him for killing the cattle ? 

A. Because he had killed the eattle. 

(). 56. That was the only charge against him, was it; killing 
cattle, was it? 

A. Yes, sir; cattle that belonged to the mission. 

Q. 37. You never charged him with taking mission lands, did 
you? 

A. No, sir. 

QJ.88. You say vou did not know when they gave Serrano that 
land? Do you know, of your own knowledge, that they ever did 
give it to him at all? I mean the Temeseal. 

A. No, sir; never knew that it had been given. 


Mr. Lee: In connection with that testimony I now show to the 
Witness a certified copy of the record endorsed “ Pio Pico to the al- 
‘alde of San Diego in reference to the proposed robbery of cattle by 
Leandro Serrano, of Temescal.” We propose to ask the witness some 
questions in regard to it before making the offer 


(2. 1. I call the witness’es attention to a certified copy from the 
recorder’s office of San Diego county, State of Cal., of a document 
endorsed “ No. 13, April 23rd, 1836, Pio Pico to the alcalde 
952. of San Diego in reference to supposed robbery of cattle by 
Leandro Serrano, of Temescal ;” also to a document upon 
the same shect with the foregoing, which is a certified copy from the 
recorder’s office of the county of San Diego, State of Cal., of a doe- 
ument endorsed “ Pio Pivo to the justice of the peace relative to 
José Antonio Serrano having 9 hides without his mark, April 16, 
1839.” [ask the witness to read the documents and state whether 
they are complaints made by him as referred to in his testimony. 
A. I don’t know this handwriting—whose it is. 
(). 2. It is a certified copy of the original—read it and see. 
A. I can’t read it myself. 


Respondent objects to the witness being shown the paper, because 
it is not a memorandum made by him, in his handwriting. Tle has 
no right to be shown a paper to refresh his memory unless it is a 
paper made by himself. 


A. (Afterexamination.) I don’t recollect that I sent Blas Aguilar. 
Naturally [ might have taken some steps. [ don’t recollect having 
sent him, but very likely I took some stens. 

Q. 3. Do you identify either of those complaints with the com- 
plaint which you made as testified to in your cross-examination of 
Leandro Serrano”? 


Objected to by respondent that the paper not being in the hand- 
writing of the witness it cannot be shown to him to refresh his mem- 
ory, and that the testimony is irrelevant and immaterial. 
953 (Question withdrawn.) 
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(. 4. Do you recognize either one of the two as a copy of the 
complaint testified to by you? 

A. I do. 

Ex. C C—Complainant offers both of the documents last referred 
to in evidence in connection with the cross-examination of the wit- 
ness. 

Objected to by respondent because there is no proof that the origi- 
nals were ever In existence, or that these were copies of anything, 
and that they are irrelevant and immaterial. 

Recross-examination of Pro Pico by Mr. Stewart: 

(). 1. You know these are copies of papers which you wrote at the 
date they bear, do you ? 

A. ILhave not said that I know; I have said that 1 recognize them 
as copies of the original. 

(. 2. Your memory is distinct as to that, is it? 

A. I stated that I had this suit—that I recollected it. 

(). 3. I know you did. Is it pertectly certain that you could not 
have seen this and known it was here? How do I know that you 
had not seen this and knew it was here and made that remark after 
having seen it? 

A. I don’t know what you want to say. 

Q. 5. Had you seen this copy before; had you ever seen this copy 

before ? 
O54 A. No, sir. 
(. 6. Never had seen it before it was handed to you here ? 

A. No, sir; never did. I recollect that I had written that, though. 
| had an idea that I had entered a complaint against Leandro Ser- 
rano, 2nd they asked ne what motives I had to say; that I recollected 
that there had been a question, and that [ had called Leandro Ser- 
rano, and that I had told him if he would be careful and behave 
himself and not hurt the mission that [ would recognize the Rancho 
‘Temescal as far as the line of La Guata and from the Laguinetas 
to 


(). 7. | object to your making speeches. I want an answer to the 
question—yes or no. Did anybody ask you if you had had Serrano 
arrested during this examination ; answer that yes or no. 

A. No, sir; nobody. 

Q. 8. Then you volunteered to make that statement to me? 

Objected to by complainant as irrelevant. 

A. You asked me what motives I had to know the boundaries of 
Temescal ; then I told you the circumstances of my having brought 
sult against Serrano. 

(. 9. What had the suit against Serrano for the stealing of cattle 
to do with the boundaries? 

A. I don’t know what it has to do with it; I don’t see what it has. 
You ought to know, as you asked me about it. 

Q. 10. I know nothing about what it has to do with it. 
V9 A. I don’t know as it has anything to do with the bound- 
ary. 
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Q. 11. Why did you volunteer to make the statement if you didn’t 
know it had anything to do with it; why did you volunteer to make 
it and put it into the cross-examination ? 

A. Didn’t you ask me what reason [ had to know? If you had 
not asked me that I would not have said it. 

Q. 12. Did you say that you have not seen this copy before or 
heard it read to you? 

A. No, sir; I have not. 

Q. 13. Are you as certain of that as you are of any testimony you 
have given—that you have not seen that before ? 

A. Yes, sir. 

Q. 14. And had no observation about it before it was presented 
here this afternoon on the stand ? 

A. [ have not seen it. 

(). 15. Never heard of this ? 

A. No, sir; I didn’t know anything. 

Q. 16. Didn’t know they had it here—nothing about it? 

A. No, sir. 

Q. 17. And just as quick as you see it you recognize it ? 

A. I have an idea not all of the circumstances mentioned in it. 
I didn’t recollect who went with Blas Aguilar. Blas Aguilar was 
mayor domo at Temecula, and I say here that two went. I don’t 
know who went with him. 1 did not recollect whether Blas Aguilar 

went. I did not recollect that, but 1 am certain that | must 
Yo have taken some steps, because we were very jealous in tak- 
ing care of their cattle. 

Q). 18. How long since you saw the original of which this is a 
copy ” 

A. I don’t know where it is. I have not seen it. [ don’t know 
where that copy comes from. I don’t know where they got that 
from, cither. 

(). 19. How long since you saw the original of which this is a 
copy ? 

A. I have not heard anything said about it. 

Q. 20. Answer the question. Tell me how long since you saw the 
original of which this is a copy. 

A. From the day I made it I have not seen it. I have not seen it 
again. 1 don’t know where it is. 

Q. 21. If you have not seen it since that day and you have no rec- 
ollection about the original why do you swear that this is a copy? 

A. I consider it a copy because the justice who certified that must 
have given an exact copy. [ have no doubt that that must be a 
copy of the original. 

(). 22. Do you say it Is a copy because it is certified to or because 
you remember it is a copy? 

A. L only recollect that I had to bring suit against Leandro Ser- 
rano. ‘That I recollect. 

(Qluestion 22 repeated.) 

A. Beeause I recollect the circumstance. I have an idea that I 
put a complaint against Leandro Serrano and because I see it certi- 
fied. 
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ay Q. 23. You recollect the circumstance. Do you recollect 
the language of your original complaint? 

A. No, sir; I don’t recollect it. 

(. 24. Will you now repeat this? You remember it to be a copy ; 
now repeat it. 

A. I don’t recollect it. 

Q. 25. You don’t know it is a copy’ 

A. I think it must be a copy. 

(J. 26. If it is a copy you must know the original. I wish you 
would repeat it. You have read it over now; see if you can re- 
peat it. 

A. Even a letter that I wrote to-day I cannot tell what I wrote in 
it. I cannot recollect the words. 

(). 27. You never have seen this copy until now, you say, when it 
was presented to you here” 

A. No, sir. 

(2. 28. You have not compared it with the original, then, as a 
matter of course? 

A. Ilow can I compare it? Ido not even know where the orig- 
inal is. 

Q). 29. Do you know now what the language of the original was 
without the copy ? 

A. I have seen it there and I cannot tell you. 

Q). 50. Not this, | want you to remember. 

A. I say I have read it here just now and I cannot tell you what 
It Is. 

(Q). 31. Then vou can’t remember 40 or 50 years; cannot remem- 

ber the language of a paper you wrote 40 or 50 years ago”? 
958 A. No, sir; I can't. 
Q. 32. The only thing was the certificate, you say, that 
made you think it was a copy ? 

A. The certificate, and that I have the idea that I made the com- 
plaint. Iam sure that I put the complaint. I will swear a thou- 
sand times that [ made a complaint against Serrano. 

Q. 35. Which was the father and which was the son ? 

A. Leandro is the father. 

Q. 34. Jose Antonio Serrano was the son ? 

A. The son. 


Ex. C C—The paper last referred to is put in evidence by com- 
plainant and oanial “Complainant’s Exhibit C C.” 

By consent of counsel the interpreter, E. F. De Celis, is instructed 
to make a translation into English of the paper, Complainant’s Ex- 
hibit CC. 

(Further hearing continued until 7.50 p. m.) 


99 AvGust 27, 1884—7.30 p. m. 
Present: Mr. Lee, of counsel for complainant; Mr. Stewart, 
of counsel for respondent. 

The interpreter produces a translation of Complainant’s Exhibit 
C C, which is accepted by couusel and is attached to the same by 
the examiner. 
o2—8S87 
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Kx. D D (No. 1).—Complainant introduces in evidence a certified 
copy from the office of the surveyor general of the United States 
for California of the report of the Governor of California relative to 
lands and boundaries of the mission of San Gabriel, found in reg- 
ister book of brands and earmarks, page 72 and reverse. 

(The paper is marked by the examiner Complainant’s Exhibit 
“PD D.”) 

At the suggestion of the examiner the paper is withdrawn, to be 
offered at a future time, together with a translation of the saine. 

(Further hearing continued until to-morrow, Thursday, August 
28th, at 9.30 a. m.) 


960) Los ANGELEs, THurspay, August 28, 1884—9.30 a. m. 


Present: Mr. Lee, of counsel for complainant; Mr. Stew- 
art, of counsel for respondent. 


Cross-examination of Pio Pico (resumed) by Mr. Stewart: 


(). 54. There were two of those papers that were presented here. 
Did you have Serrano arrested twice ? 

A. | don’t recollect; | think only once. I don’t recollect that 
there were two. 

(J. 35. Ilow long after you took charge as administrator for the 
mission of San Luis Rey did this occur ? 

A. I don’t recollect the date. 

(). 36. All IT want to know is what you do recollect to see how 
much you recollect about it. 

A. | would not have recollected if you had asked me the date of 
the document. I read it yesterday and I don’t recollect now what 
date it is. 

Q. 37. Was Serrano in the habit of killing cattle belonging to the 
mission ; did he make you a good deal of trouble? 

A. He did not give me much trouble afterwards; never. 

Q. 38. When did Serrano die—Leandro Serrano ” 

A. I don’t know. I don’t recollect. 

(Q). 39. When did you last see him ? 

A. I don’t recollect the last time that I saw him. 


By Mr. Lee: 


Q. 40. Was this complaint made by vou while you where admin- 
istrator of San Luis Rey ? 
A. Yes, sir. 


G1 Deposition of 8. R. Estudillo. 


Kxamination-in-chief of SALvapor R. Estupitio (on behalt 
of complainant, through Interpreter De Celis) by Mr. Ler: 


Q. 1. What is your name, age, residence, and occupation ? 

A. Salvador R. Estudillo; 48 years; residence in the county of 
San Diego; occupation, rancher. 
(). 2. Did you know Don José Antonio Estudillo ? 
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A. Yes, sir. 

Q. 3. What relation did he bear to you, if any? 

A. He was my father. 

Q. 4. Did you know Don Miguel de Pedrorena ? 

A. Yes, sir. 

Q. 5. What relation did he bear to you? 

A. He was my brother-in-law. 

(y. 6. Did you know Don Jose Antonio Aguirre ? 

A. Yes, sir; I knew him. 

(). 7. Did you know Donna Rosario Estudillo de Aguirre? 

A. Yes, sir: I knew her. 

(). 8. What relation did the two Aguirres just named by you bear 
to you? 

A. José Antonio Aguirre was my brother-in-law and Rosario 
Kstudillo de Aguirre is my sister. 

(). 9. What was your mother’s name? 

A. Victoria Domingues de Estudillo. 

Q. 10. Where did all those persons whom you have named 
62 ~~ lived in 1846 and °47? 
A. They lived at the town of San Diego. 

(). 11. At what house? 

A. At the house of my father, Don Jose Antonio Estudillo. 

Q. 12. Do you know Juan Jose de Toro? 

A. Yes, sir. 

(). 13. Where did he live in 1846-’7, if you know? 

Objected to by respondent as immaterial. 

A. In 1847 he lived in San Diego” 

Q. 14. At what place ? 

A. At the house of my father, Jose Antonio Estudillo. 

().15. What land in San Diego, if any, did your father own in 
1S46 and ’47, in San Diego county ” 

Objected to by respondent because no foundation has been laid. 

(Question withdrawn.) 

Q. 16. Do you know whether your family owned any land in 1846 
and °47. 

A. Yes. sir. 

(). 17. What land did he own” 

A. Of the ranch of San Jacinto. 

Respondent moves to strike out the answer as incompetent, the 
record being the best of evidence. 

Q. 18. What portion of the Rancho San Jacinto did he own at 
that time? 


A. Of the Rancho San Jacinto Viejo. : 
Q. 19. Do you know whether Don Miguel Pedrorena owned 


63 any land in 1846-7? 
Objected to by respondent as incompetent. 


A. Yes, sir. 
Q. 20. What lands did he own at that time? 
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A. He gave it the name of San Jacinto Nuevo. 

(J. 21. Did your sister, Rosario de Aguirre, own any land in 1846 
and ’47 ? 

A. Yes, sir. 

(). 22. What land ? 

A. Of the Sobrante of San Jacinto. 


Objected to by respondent as incompetent. 

(). 23. Of what sobrante ? 

A. She was the owner of the Sobrante de San Jacinto. 

Q. 25. In what county are those three ranches situated which you 
have just named ? 

A. In the county of San Diego. 

Q. 25. What use did your father, Don Jose Antonio Estudillo, 
make of the rancho which he owned which you have testified to at 
that time? 


Objected to as incompetent, immaterial, and irrelevant, and be- 
cause it don’t appear that this witness knows anything about it, but 
does appear that he was too young to know anything about it. 

A. He occupied it with cattle and horses. 

Q. 26. What did Miguel Pedrorena make of that portion of the 


rancho which he owned as testified to by you at that same time—of 


that portion of the San Jacinto tract? =e 
964 The same objection by respondent. 


A. He also had cattle. 

Q. 27. On that rancho ? 
- A. Yes, sir; in the Raneho San Jacinto my father had charge of 
the eattle of Don Miguel Pedrorena. 

Q. 28. What use, in 1546 & 747, did Mrs. Aguirre, your sister, make 
of the Sobrante de San Jacinto? 

The same objection by respondent. 


A. She did not make any use of it, by reason that the cattle that 
she had my father also managed in San Jacinto. 

Q. 29. She had cattle in San Jacinto, then, at that time, did she”? 

Objected to by respondent as immaterial, irrelevant, and leading. 

A. Yes, sir. 

Q. 30. You say your father at that time had charge of the cattle 
of Pedrorena and of Mrs. Aguirre, as well as his own, on those 
ranchos ? 

A. Yes, sir; in the rancho of San Jacinto. 

Q. 31. Did he make common use of those three ranches for the 
purpose of pasturing cattle of himself, Pedrorena, and Mrs. Aguirre 
thereon ? 


The same objection by respondent. 


A. Yes, sir. 
Q. 32. How were those ranches situated with reference to each 
other ? 7 
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Objected to by respondent as immaterial, irrelevant, and 
965 incompetent, and that po foundation is laid for the question. 


A. They were situated, beginning by the San Jacinto Viejo, then 
the San Jacinto Neuvo, and the Sobrante de San Jacinto, in what 
was the valley of the San Jacinto. 

(). 33. Did you know the boundaries of those three ranchos—the 
outside boundaries of the San Jacinto tract—at this time, 1846—'47 ? 

A. Yes, sir. | 

(). 34. Did you know the exterior boundaries of the San Jacinto 
tract since that time? 

A. Yes, sir. 

(). 35. At-the time when you knew those three ranchos mentioned 
by you, did they lie in one body of land or otherwise when you first 
knew them ? 

Objected to by respondent as leading and incompetent. 

A. Yes, sir. 

(). 36. Were the boundaries of the Rancho San Jacinto Nuevo 
and the San Jacinto Viejo and the Sobrante de San Jacinto co- 
termin-us boundaries or colidantes ” 


Objected to by respondent as incompetent and leading. 


A. They were coboundaries. 

(). 37. Did you ever live on the San Jacinto tract” 

A. Yes, sir; I lived about 19 vears there. 

(). 38S. At what time—first and last ? 

A. In 1852 I was there; in 1854 I founded the rancho, after some 
years, that my father had abandoned it on account of the In- 

dians. 
OWE) (). 39. What rancho ? 
A. San Jacinto. From 1854 until 1873 I lived on the rancho. 
From 1854 to 1873, when I came to San Diego. 

(2. 40. While you were living on the San Jacinto tract, did your 
father live there ? 

A. No, sir; my father had died. My father died in 1852; but I 
went and [ lived where my father had established the ranch. 

(). 41. Did your father live there previous to his death ? 

A. Yes, sir; he lived there previous to his death until the vear 
1847—he took the cattle out that he had there. He brought it to 
the county of San Diego, toa rancho named El Tejone de Santa 
Monica. . 

(). 42. Did Mrs. Rosario Aguirre, your sister, live on the San Ja- 
cinto tract at any time, within your knowledge ? 

A. In the year 1861 she lived on the San Jacinto tract at a place 
called Seboba. 

(}. 43. What is Seboba ? 

A. It is a place where there is an Indian village. 

(). 44. Is it on the San Jacinto tract ? 

A. Yes, sir; itis on the San Jacinto tract. 

Q. 45. Was it at that time ? 

A. Yes, sir. 
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Mr. Stewart: Respondent objects to all these questions as leading 
and incompetent. 


By Mr. Lee: 


Q). 46. Did you have any business relations, ever, with Mrs. Rosa- 
rio Aguirre, your sister ? 

A. Yes, sir; in the year 1852. 

Q). 47. For how long a time did they exist ? 
967 A. I was her associate under a contract which I made with 
her, which lasted about five years. 

(). 47. From what time ? 

A. From 1852 till 1857 or ’8—together with a brother of mine, 
whose name was Jose Marie. 

(). 48. It was in reference to the cattle business, you say, the con- 
tract was ? 

A. Cattle & horses. 

(Q. 49. Did she own an interest in the cattle & horses ” 


Objected to by respondent as leading and incompetent. 
(Question withdrawn.) 


Q. 50. Who owned the cattle under the contract named ? 
(Objected to by respondent as leading and incompetent.) 


A. The cattle belonged to Rosario Estudillo de Aguirre. 

QJ. 51. What duties were imposed upon you by reason of your 
contract ? 

Objected to by respondent as incompetent and irrelevant. 


A. She gave me the eattle on shares and half of the increase ; we 
paid the taxes on the cattle and she paid the taxes on the land. 

Q. 52. What did you do with or where did you keep those cattle 
during that time ? 


Objected to by respondent as incompetent and irrelevant. 


A. There, at San Jacinto, we took care of it. 
(). 53. What San Jacinto ? 
A. I kept it on the land of San Jacinto Viejo and San Jacinto 
Neuvo. All that was considered as belonging to Rosario. [I used 
to graze the cattle. 
968 Q. 54. What was considered as belonging to Mrs. Aguirre, 
as stated by you ” 
Objected to as incompetent and irrelevant 


A. It was considered as belonging to her—San Jacinto Nuevo, El 
Sobrante San Jacinto, and a part of San Jacinto Viejo. 

Q. 55. Was it the same Sobrante San Jacinto of which you have 
testified as to the location ? 

Same objection by respondent. 


A. Yes, sir. 


. 
. 
a 
i 
=~ =a 


A 
' 


a 
6 
. 
{ 
; 
=—S- 
} 


* 
st 
§ . , 
- 
; 


- 


a 
cy 
we. 
> 
=> 


THE SAN JACINTO TIN CO. ET A. 415 


(Q).—. You stated that you paid taxes on the cattle and Mrs. 
Aguirre paid taxes on the land. Where did you pay the taxes dur- 
ing this time? 

Objected to by respondent as irrelevant, immaterial, and incom- 
petent. 

A. In the county of San Diego. 

Q. 57. For how long a timedid you pay those taxes in the county 
of San Diego ? 

A. The taxes upon the cattle; of the company? 

Q. 58. All the taxes; the taxes of the company. 


Objected to by respondent as immaterial, irrelevant, and incom- 
petent. 

A. For 5 years. 

(. 59. Where did you pay taxes on your own property after that 
time, if you had any? 

Same objection by respondent. 


A. In the county of San Diego I paid taxes on my individual 
property. 
(). 60. Did yuu ever pay taxes or any of the parties interested 
969 in this contract on any of this property in any other county 
than San Diego? 


Objected to by respondent as immaterial, irrelevant, and incom- 
petent. 

A. No, sir. 

(). 61. You say your sister, Mrs. Aguirre, paid the taxes on the 
land. Where were the taxes paid, if you know? 


Objected to by respondent as immaterial, irrelevant, and incom- 
petent. 


A. In San Diego county—the county of San Diego. 

(). 62. Do you know Jose Maria Estudillo? 

A. Yes, sir. 

(). 63. Who is he? 

A. He is my brother. 

(). 64. Was he the one that you have referred to in your testi- 
mony by that name? 

A. He is the same. 

(). 65. Do you know the Rancho Temescal ? 

A. I only — it in passing. 

(). 66. Did Mrs. Aguirre during the period of the time mentioned 
by you have cattle on the Temescal ? 

Objected to by respondent as leading and incompetent. 

(Question withdrawn.) 


(). 67. Do you know whether she did have or not? 
A. She never had any. 

(. 68. Do you know whether she ever lived there or not? 
A. No, sir; she never lived there or even passed there. 
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Q. 69. During the time which you have mentioned did Mrs. 
970 Aguirre occupy any other land than that in the San Jacinto 
tract as testified to by you ? 

A. No, sir. 

(). 70. You knew the Temescal rancho and the San Jacinto tract. 
Was any portion of the lands of the San Jacinto tract located within 
the boundaries of the Temescal ? 

Objected to by respondent as incompetent and leading. 

A. No, sir; not that I know. 

().71. Do you know who the Temescal was claimed by at that 
time? 

Objected to by respondent as immaterial, irrelevant, and incom - 
petent. 

A. Don Abel Stearn. | 

(). 72. Did you know one Henry Hancock ? 

A. Yes, sir; I knew him. 

(Q). 75. When did you know him? 

A. Many years ago. 

(2.74. When did you first know him ? 

A. About the year 1852 or ’53. I knew him very well. 

(). 75. Did vou ever see himon the San Jacinto tract ? 

A. I saw hitn in 1867 surveying. 

(). 76. Surveying what? 

A. Hancock told me that he was surveying Government sections 
by contract. IT saw him surveying and Hancock told me that he 
was surveying like Government sections, public lands—Government 
-dand. 

Respondent objects to the testimony as incompetent, and moves 
to strike out the answer as immaterial and incompetent. 

Q. 77. You saw him engaged in that survey, you stated ? 
V7 1 Objected to as leading and incompetent. 

A. Yes, sir; T saw him surveying: he was at my house at San 
Jacinto. 

Q). 75. Was that the first time that you saw him surveying there 
on the San Jacinto tract ? 

A. Yes, sir. 

Q. 79. Did you ever see him there after that time surveying ? 

Objected to by respondent as incompetent and immaterial. 


A. He returned to make a survey after the first time he surveyed. 
He returned to make a survey that had been made by Thempson. 
That is the precinct as we recognized as belonging to the Rancho 
San Jacinto, that Thompson had left out. Some squatters had taken 
possession of it. Then [ told him that that land was, known to be 
ours. Then he told me that he would go and ask permission from 
the surveyor general of the State to include that land again in the 
San Jacinto; and for that survey that he wanted to make I paid him 
$200. That is the last time I saw him. 
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Q. 80. When was the last time you saw him there? 

A. In November, 1867, I believe—1867 or ‘68; I am not very 
positive. 

Q. 81. I now call witnesses’ attention to the map marked D, Com- 
plainant’s Exhibit A A, and ask you to look at it and see if you 
understand it. 

A. I know very little about maps. This is the place I used to 

live (marked Agua Caliente). That is my house (referring 
972 to house marked Salvador Estudillo). Here is the place of 

Seboba (in the piace marked Seboba). Here is the cation 
here we called Canyada de Arada ; a cafion to the southeast of Seboba, 
which we called the Canon de Arada. 

Q. 82. Can you point out on this map the exterior boundaries of 
the San Jacinto as you knew it at the time testified by you ? 

A. As IL knew them, yes, sir. Starting from Seboba following the 
range of the mountain indicating the northwest, it comes this way, 
[ believe, called the hollow of Jurupa (indicating the S. E. corner of 
T.28., R. 4 W., until about 3 or 4 miles of the place they used to 
call the Canyada de Alisos, as at the time known. It is now known 
by the name of Box Springs. At the time I have mentioned it was 
known as the springs of the Canyada Alisos. Then on a straight 
line, retaining the straight line toa place called Cuijillos on the San 
Jacinto river (indicating a point where the river San Jacinto crosses 
the eastern boundary line of T. 538.,R.4 W.). This cahon comes out 
on the Laguna; the line follows the canon; it followed ona straight 
line to a place called Corral de Mandrigues. From the Cuijillos it 
follows in a straight line to a place called Corral de Mandrigues, in 
the direction of Temecula. I think it would be about here (ind1- 
cating the N. E. corner of T. 75.,R. 5 W.); from therein a straight 
line to the place called Seboba. ‘That was the line that was known 

as the San Jacinto, which | managed at that time, because 
3 in this land is ineluded the land that my sister represented, 
which she owned. 


U7 

Respondent objects to the testimony and moves to strike out the 
answer of the witness as not responsive to the question, as incom- 
petent, irrelevant, and immaterial. 


(). 85. At the time you knew the San Jacinto first, as described by 
you, were there any houses located thereon ? 

A. There was only at that place that I mentioned before the 
Cuijillos, a small house—a brush house. 

(2. 84. IL mean any house in the San Jacinto tract ” 

A. There was only the house where I lived. 

(). Where was that ? 

A. On the top of the hill; they used to call it the house of La 
Loma. Afterwards, in 1861, I built a house. 

Q. 85. Who built the Casa de La Loma, if vou know ? 

A. It was built in the days of the mission of San Luis Rey. 


Oljected to by respondent as incompetent; respondent moves; to 
strike out the answer as incompetent and hearsay. 
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. 
(). 79. W ere there any corrals in the San Jacinto tract when you é 
first bans there? ¢ 
Objected to as leading and incompetent. | 

; 

A. There was some old corrals of the times of the mission—adobe 
corrals, i 
(2. 80. What were they called ? 
A. Ata place they called Corral de Pilares. f 

U74 Cross-examination of Satvapor R. Estrupitto by Mr. 
STEWART: 4 


(). 1. You say you are 48 years old; when was your last birth- 

I; ,%? 

day * 
A. The 17th of April of this year. 
(). 2. In what year were you born ” 
A. 1856. 
(J. 3. How old were you in 1846? 
A. 10 years. 


(). 4. How old were you in 1847? ) 
A. 14 years. ' 
Q. 5. In 1847? 


A. Ah! 11 years. 
(). 6. Where did you reside in 1846-’7 ? 


A. In 1846-7 I was in San Diego. ‘ 
(). 7. When were you first at San Jacinto ? 
A. In 1852. 
(). 8. How long did you stay there in 1852? 
A. I staid three di ays. IT went to get some cattle there. 
(). 9. Who was with you on that occasion ? 
[ had a mayor domo at that time—an old man—Juan Rod- 
riguz—and two vaqueros, 
(Q). 10. You was there three days’? 
A. 3 days. 
Q). 11. What were you doing there during those 3 days” 
A. I was gathering the cattle. 
975 (). 12. When did you next go there ? 
A. After that time ? 
(Q. 13. Yes. 
A. In 1854. 
(). 14. Hlow long did you stay there when you went there in 
1854? 
A. I staid until the year 1873, when [ returned to San Diego. 
Q. 15. How old were you in 1854? 
A. o7¢ years. 
(QQuestion repeated.) 
A. 37 years. 
(. 16. How old were you in 1852? , 
A. 16 years. 4 
(). 17. How old were you in 1873? . 
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Objected to by complainant as irrelevant and immaterial. Com- 
»lainant makes the same objection to all questions pertaining to his 
age. 


A. 37. 

Q. 18. When did you first know Hancock ? 

A. In 1853 or 54; I don’t recollect well. 

Q. 19. In 1867 you saw bim, when he was surveying there—No- 
vember, 1867 ? 

A. 1866 or ‘7; [don’t recollect precisely ; in November, I think. 

Q. 20. When did you first know the boundaries of the San Jacinto 
tract ? 

A. In 1854, when I took the cattle there. 


976 Deposition of J. Del Carmen Lugo. 


Examination-in-chief of Jose Det CARMEN LuGo on behalf 
of complainant, through Interpreter E. F. De Celis: 


Complainant introduces in evidence certificate of the county 
auditor of the county of San Diego to the effect that Rosaria Aguirre 
appears on the assessment roll of San Diego county for the years 
1850 and 1862. 

(The paper is marked by the examiner “Complainant’s Exhibit 
D —.") 

Objected to by respondent as irrelevant, immaterial, and incom- 
petent. 

Complainant also introduces like certificate with reference to Jose 
Antonio Aguirre for the years 1850, 1851, 1853, 1854, 1855, 1856, 
1857, 1858, 1859, 1860, and 1861. 

Objected to by respondent as immaterial, irrelevant, and incom- 
petent. 

Marked by the examiner Complainant’s Exhibit “E E.” 

Complainant also introduces a like certificate with reference to 
Maria Antonio Estudillo de Pedrorena, the estate of Jose Antonio 
Estudillo, Franeiseo Estudillo, J. A. Estudillo, L. Estudillo, R. 
istudillo, Vietoria Estudillo, and Francisco Estudillo, and Jose 
Estudillo for the years 1850, °52, '53, ’O4, 55, ’56, 57, 58, 59, ’60, 
‘61, °62, 63, 64, 65, 66, °67. 

Objected to by respondent as irrelevant, immaterial, and 
"77 incompetent. 
(Marked Exhibit “F F.”) 

Complainant introduces a like certificate with reference to the 
estate of Miguel Pedrorena and others for the year- 1863 and ’64. 

Objected to by respondent as immaterial, irrelevant, and incom- 
petent. 

(Marked by the examiner Complainant’s Exhibit G G.) 

Complainant introduces a like certificate with reference to taxes 
on the same property (the Rancho San Jacinto) in the name of 
Rosario Ferrer for the year- 1863, 64, ’65, ’66, & ’67. 
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Objected to by respondent as immaterial, irrelevant, and incom- 
petent. 

(Marked by the examiner Complainant’s Exhibit “ H H.”) 

Also certificate of W. F. Holcomb, county clerk and ex officio 
county auditor of the county of San Bernardino, with reference to 
the names of certain owners appearing upon the assessment roll of 
said county. 

(Objected to by respondent as irrelevant, immaterial, and inecom- 
petent). 

(The paper is marked by the examiner Complainant’s Exhibit 


7 J J. ) 
By Mr. Stewart: 


Q. 1. What is your name, age, residence, and occupation ? | 
A. Jose Del Carmen Lugo; age, 71; residence, the county of Los 
Angeles. You can see by my looks that my occupation is vaquero 
to earn a living. 


978 Q. 2. Where have you lived most of your life? 
A. I was herein Los Angeles for some time and in San 
Bernardino for some time also. : 


(Q). 3. How long did you live in San Bernardino? 

A. I went there in 1839 and I came from there in 1852. 

Q). 4. Did you ever know a tract of land called the San Jacinto 
tract ? 

A. Yes, sir. 

Q. 5. When did you first know it ? 

A. In 1839. 

Q. 6. You have known it since that time ? 

A. Yes, sir. , 

Q. 7. At the time vou first knew it was it owned or controlled by 
anvbody ? 


Objected to by respondent as leading. 


A. The mission of San Luis Rey. 
(Q. 8. Were you ever on the tract of San Jacinto ? 
A. [ never slept or staid there, but used to pass by there. 
Q). 9. When you lived at San Bernardino where did you reside at 
the time you have spoken of ? 
A. In San Bernardino. 
Q. 10. Did vou own any property there? 
A. I had my cattle there. 
Q. 11. Did you own any other property than cattle? 
A. A rancho. 
Q. 12. What rancho ? 
979 A. The Rancho San Bernardino, together with the Agua 
Caliente. 
Q. 15. How many eattle did you have there at that time ? 
A. At that time—in the year 1839—I took 900 head there. 
Q. 14. Did you have any there after that? 
A. In the year 1840 [ took 1,800 head there. 4 
Q. 15. Any after that? 
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A. I took about 680 more head. 

Q. 16. Any more? 

A. No, sIr. 

(). 17. Were you ever upon any portion of the San Jacinto tract 
at any time? 


Objected to by respondent as incompetent. 


A. Many times I used to go by there, passing. 

(. 18. When was the first time that you went by the San Jacinto 
tract, as spoken of by you? 

A. In 1839; the year that I went to San Bernardino. 

(). 19. Did you see any houses or buildings on the San Jacinto 
tract at that time? 


Objected to by respondent as leading. 


A. I saw one house. 
Q. 20. What house? 
A. That of the mission of San Luis. 


Respondent objects to the answer as not responsive and moves to 
strike it out as incompetent. 


(). 21. How situated, in reference to the San Jacinto tract ? 
980 A. On top of a small hill. 
(). 22. Did you see any other improvements on the tract ? 


Objected to by respondent as incompetent. 


A. I saw a corral; the Corral de Pilares, or of pillars. 

(). 25. Pillars of what? 

A. Adobe pillars. 

(). 24. Where was that situated ? 

A. It was situated towards the river. 

(). 24. What river ? 

A. The San Jacinto river. 

Q). 25. On what tract of land was this house and the Corral de 
Pilares situated that you have testified about? 

A. On the San Jacinto tract. 

(). 26. Did you know at that time a rancho called Jurupa ? 

A. Yes, sir. 

(). 27. Where was that located, with reference to the San Jacinto 
tract ? 

A. Jurupa is no part of the San Jacinto. Jurupa was belonging to 
the mission of San Gabriel ; to the lands of the mission of San Ga- 
briel. ) 

(). 28. Where was Jurupa situated, with reference to the San Ja- 
cinto tract ? 

A. Do you want to say in what direction ? 

(). 29. Yes; in what direction. 

A. San Jacinto was to the east. Jurupa was on the river, on this 
side of the San Jacinto Mountains. 
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981 (. 30. On the west side or east side of the mountains ? 
A. On the banks of the Santa Ana river; on the river 
bottom. 

(). 31. On which side of the mountains? 

A. On this side. 

(). 32. What do you mean by this side? 

A. West. San Jacinto issituated towards the direction where the 
sun rises and Jurupa on this side,and there is a chain of mountains 
between San Jacinto and Jurupa. Jurupa is on this side—west. 

(). 33. What others ranches did you know in that vicinity at that | 
time, along the Santa Ana river ? 


A. I knew Guapa, Rincon, Sierreto, Temescal. There were others, , 
but they were distant. | 
Q. 34. Do you know the Temescal rancho ? | i 
A. Yes, sir. 
Q. 35. When did you first know it ? 
A. I think it was the year 1839; 1838 or ’39—thereabouts. | 


Q). 36. Was it occupied by anybody at that time ? 

A. Yes, sir. 

Q. 37. By whom ? 

A. Don Leandro Serrano. 

(). 38. Were you ever at his place, at his house on said rancho ? 

A. Yes, sir. 

Q. 39. When? 
982 A. On that oceasion that I state; 1859, I believe. I don't 
recollect well. I was there another time, also. 

Q. 40. Have you been there at any other times? 

A. I have only passed by there. 

Q). 41. Passed to go where? 

A. To the Colorado river, to the Vallev of San José, to Temecula. 

Q). 42. Did you see Serrano there on this occasion—on the Temes- 
eal rancho? 

Objected to by respondent as leading and incompetent. 


A. Yes, sir. 
(). 45. Did you see anybody else there ? 
A. There were others, but it only interested me to see him. 
(). 44. Did you know the mission of San Gabriel ? ' 
A. Yes, sir. 
Q. 45. Do you know what lands the mission of San Gabriel con- 
trolled at that time ” 


Objected to by respondent as not the best evidence. 
(Question withdrawn.) 


Q. 46. At the time you were at the San Jacinto tract, as you have 
stated, who controlled this, if you know ? 

A. The mission of San Luis Rey. 

(). 47. Did they have any person in charge of it at that time ” 

A. Yes, sir. 

Q. 48. Who? , 

A. Francisco Olivares. They used to call him Olivares. 
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983 Q. 49. Do you know what relation he occupied to the mis- 
sion of San Luis Rey ? 
.A. He was mayor domo of San Jacinto for the mission of San 
Luis Rey. 

Q. 50. Do you know who ha« him there in that capacity ? 

A. I think a father, because there was no administrator at that 
time, or there may have been. I don’t know. It may have been 
Don Pio. He was there. I never asked. 

Q. 51. Have you seen any persons in occupation of the San Ja- 
cinto tract other than the mission of San Luis Rey at any time? 

A. Yes, sir. @Q. 52. Don José Antonio Estudillo? 

Q. 53. When did you see him in occupation of the tract ? 

A. I don’t recollect well; but it was about 1842 or ’43. 

(). 54. Have you ever seen any other persons in occupation of 
that tract? 

A. Afterwards I also saw Don Miguel Pedrorena. 

Q. 55. Any one else? 

A. They said that afterwards Don Antonio Aguirre had also a 
ranch there. 


Respondent moves to strike out the answer as hearsay. 


Q. 56. Did you know the old road from San Bernardino to Temec- 

ula and San Diego? 

A. Yes, sir. 
984 A. Yes, sir. 

(). 57. With reference to that road, how was the San Jacinto 
tract situated when you first knew it? 

A. Going from San Bernardino to San Diego the house is on the 
right-hand side. The Corral de Pilares also is on the right. 

(. 58. You mean in going to San Diego or going from San Diego 
to San Bernardino ? | 

A. Going from San Bernardino to San Diego. I don’t know what 
two roads you asked me about, because I travelled two roads. 

(). 59. There were two roads there, then? 

A. I traveled two roads. One was a trail; was not the main 
road. I used always to travel that road. 

(). 59. Travel the trail ? 

A. The trail. 

Q. 60. And that is the one which you have referred to in giving 
the situation of the house? 

Objected to by respondent as leading. 

A. I don’t know whether you mean the road that goes to San 
Jacinto—that goes along the cation. The road I mean is the one 
that goes by Jumua—goes up from the opening in front of Jurupa 
and goes right on. 

Q. 54. That leads on to the San Jacinto house, does it? 

A. No, sir; crosses the plains towards Santa Gertruda. 

Q. 55. What I want to get at is that main road. 
985 A. The one that went to San Jacinto went along the cafion. 
I do not mean that. I mean the other one that went by 
Jumua. 
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Q. 56. How does that road run—the main road ? 

A. It went from San Bernardino along the caiion. It followed 
near the canon or San Timoteo. It went around the bill, and then 
we went down into the Vailey of San Jacinto. 

(). 56. And then ” 

A. Wenton to Temecula and San Diego and all that part. 

(). 57. Is that the road that went between the house and the corrai, 
as stated by you? 


Objected to by respondent as assuming a fact not testified to. 


A. No, sir; that is the road that goes to San Diego, by San Ja- 
cinto, where the house was. 

(Q). 58. Now, with reference to that road, where is the San Jacinto 
tract located ” 


Objected to by respondent as incompetent. 


A. You go down into the valley, and the valley plays in the direc- 
tion of Temecula. 

QJ. 50. Now, do you know what is known as the old road running 
from San Bernardino by Jurupa to Temecula and San Diego? 

It was that valley—that table land—where the town of River- 

side is placed, but there was no road. 

(). 60. There was no road at that time ? 

A. At that time there was no road. 


Sb Cross-examination of Jose Det Carmen Luco by Mr 
STEWART : 


a 1. You said you knew about Guapa. Where was Guapa ? 

_ It was on the edge of the River Santa Ana, on the Chino side ; 
<< West. 

a. 2. Was it below Jurupa, on the river? 

Yes, sir. 

° 3. You said that Jurupa and Guapa were on the river and that 
San Jacinto was over a range of mountains, on the east side of a 
range of mountains, did you not? 

A, Yes, sir. 

Q). 4. On which side of that range of mountains is Temeseal—on 
the side with San Jacinto or on the side with Jurupa? 

A. Perhaps it took both sides, because it is to the interior. 

(Q). 5. Which side of the mountains was Serrano’s house on—Le- 
andro Serrano’s house ? 

A. Of that mountain ? 

Qv. 6. Of the range of mountains that is between Jurupa and San 
Jacinto. 

A. It is in the middle of the sierra of San Jacinto or the Santiago 
wrrcanaee oy sierra of Santiago. 

et s Serrano’s house on the mountain or in the canon ? 
UST A. ie “ae eafion—canyada. 

Q). 8. How long since you was over the road from San Ber- 
nardino to Temecula ? 

A. In December, 1846, is the last time. 
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Q.9. And in going on the main road from San Bernardino to 
Temecula I understand you that both the Corral de Pilares and the 
house on the little hill you speak of are on the right of the road? 

A. Yes; going right through the canyada or San Timoteo and by 
San Jacinto. 

Q. 10. You passed the San Jacinto tract first in 1839, I understand 
you? 

A. Yes, sir. 

Q. 11. Do you know who was mayor domo of the San Jacinto 
tract before Olivares ? 

A. No, sir. 

Q. 12. What did Serrano do; what was his business? 

A. What Serrano? 

Q. 13. Leandro Serrano—the old Serrano. 
| A. He was mayor domo of the Mission San Luis when I knew 
him. He was living at Pala. 

Q. 14. When was that? 
| A. In 1829—in the vear 1829. 

Q. 15. When did he move up to Temescal ? 

A. I don’t know; I cannot know. 

Q. 16. Was he not mayor domo of San Jacinto when he first went 
up there? 

A. Up where ? 

Q. 17. When he went up into that part. When he left 
? 988 Pala didn’t he take charge of the cattle at San Jacinto? 
A. 1 don’t know, sir. How can I know that? 
Q. 18. Well, you saw him in 1829. When did you see him the 
next time again; you knew him in 1829 at Pala? 
A. I saw him afterwards at the rancho El Temescal. 
Q. 19. In what year was that when you saw him at Temescal ? 
A. In 1839. 
Q. 20. Well, did he tell you where he had been living during the 
10 years since you had seen him last? 


Objected to by complainant as immaterial. 
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A. I did not ask him. 
Q. 21. Was the house where he was when you saw him in 1839 
> an old house or a new house? 
A. It was a house that had been built some time. 
(. 22. Do you know who built the house” 
A. No, sir. 
’ (). 23. What kind of a house was it? 
A. An adobe house. 
Q. 24. How large a house’ 
‘ A. It was not very large. 
Q. 25. Was there any corral there at Serrano’s house ? 
A. He had a corral. 
(). 26. Was his house on the hill or was it in the cation ? 
a A. It was upon a little table land; a small hill; a low hill; a 
> kind of table land. 
Q. 27. Did he have any orchard or fruit trees there then? 
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989 A. He had a small orchard. 
(. 28. How large were the trees? 
A. They were quite large. 
(). 29. Were thev more than 10 years old ? 
A. They might have been over 10 years. I did not pay particular 
attention. 
Q. 50. What is vour opinion about it? 


Objected to by complainant as incompetent, irrelevant, and imma- 
terial. , 


A. I don’t know. I did not go there on that business. We just 
looked on when we passed by, but we did pay that particular atten- 
tion. 

Q. 31. When was you there next, after 1839, at the house of 
Serrano? 

A. In 1846. 

Q. 32. Was Serrano there then ? 

A. Yes, sir. 

(). 33. Did Serrano have cattle ? 

A. [don't know. At that time [ went in the night. I went there 
looking for a man. 

(). 34. You went there in the night in 1846? 

A. Yes, sir. 

Q. 35. So you did not see anything, then? Did he have cattle 
when you were there in 1839? 

A. Yes, sir. 

(. 36. What kind of cattle? 

A. California cattle. 

(). 37. Where did he keep his cattle? 

A. They took care of it at La Guata. 


990) Re-examination of Jose De. Carmen Luco by Mr Lee: 


(). 1. How far was the ranch of Guapa from the San Jacinto tract 
when you first knew it? 

A. I have very little knowledge ; it might be 20 miles or 1S. 

Q. 2. What ranchos lie between Guapa and the San Jacinto tract ? 

A. There was the Sierreto, the rancho of the wife of Don Tomas 
Yorba, in the middle. 

(). 3. Any others? 

A. Higher up was the rancho of Jurupa. 

Q. 4. What lay between the San Jacinto and the Sierito? 

A. Only low hills. 

(). 5. Where was the Temescal rancho situated with reference to 
the Sierrito ? | 

Objected to by respondent as incompetent. 


A. That was between the Sierrito and San Jacinto. 
Q). 6. Where was the Temescal with reference to the Sierrito ? 


Objected to by respondent as leading, instructive, and suggestive. 
A. It was on the south of the river. 
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Q. 7. Adjoining the Sierrito ? 
Objected to as leading. 


A. It was distant from the Sierrito, towards the south ; it was 
991 here and Temescal was in that direction (pointing), because 
there are two points there called La Sierra: the sierra of the 
old Yorba and that of Donna Vincentio Sepulveda Yorba. Those 
two parts they used to call the Sierrito and the Sierra. 
(). 8. Does either of those sierras adjoin the Temescal ? 
A. La Sierrito of the Yorbas. 


Recross-examination of Dow José Det Carmen Lugo by Mr. 
STEWART : 

(). 1. Wasthe Rancho Sierra there in 1839 when you first knew it? 

A. Which one of them ? 

(). 2. Either one. 

A. The sierra of the Yorbas was. 

(). 3. Was the other sierra, the sierra or sierrito of Sepulveda, 
there then? 

A. It was higher up, but he had no possession. 

(). 4. When were these grants made; when did you first know 
the sierra of Yorba to be possessed ? 

A. The old one? 

(). 5. Yes, sir. 

A. I didn’t know that they had that possession, because they said 
it had none. Afterwards they might have given them possession ; 
I don’t know. 

(). 6. If the sierra of Yorba had no possession how do you know 

that it was the sierra of Yorba? 
992 A. I never knew that it had possession to-day, because the 
mission of San Gabriel claimed that they did not know the 
boundaries of the Yorba. 

Q. 7. Did the Yorbas have possession of either one of the Sierra 
ranches when you first went there, in 1839? 

A. Yes, sir. 

@. 8. Which one? 

A. Of the Sierrito, the old Yorba. 

Q. 9. In 1839? 

A. Yes, sir. 

(). 10. Where did he live; where was the casa ” 

A. They had a shanty, a brush shanty. 

Q. 11. Where? 

A. At the corral; had no house; they only had a corral there. 

(). 12. Did they own the land ? 

A. They might have been. I don’t know. They had cattle there. 
[ did not ask them if they were owners. 

Q. 13. All you know about it you saw some cattle there ? 

A. Yes, sir. 

Q. 14. How far was that house from the Santa Ana river? 

A. The shanty, you mean ? 

Q. 15. Yes; the shanty. 
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—. It was not very far. It might have been about 500 or 600 
yards. 
Q. 16. On what stream of water; how did they get water there— 
600 yards from the river—what spring or stream? 
993 A. There was a little ditch that started from the river and 
went around by the shanty. 
Q. 17. Seeing that is all the information vou had about the Yorbas 
claim, is it, and the location ? 
A. Yes, sir. 
Q. 18. You never knew anything about its boundaries or whether 
they claimed the land or not? 
A. No, sir. 


([learing continued, to be resumed at San Bernardino Friday, 
August 29, 1884.) 


Deposition of Charles Thomas. 


San BerRNARDINO, Fripay, August 29, 1884. 
Present: Mr. Wells, of counsel for complainant; Mr. Stewart, of 
counsel for respondent. 


Examination-in-chief of CoarvLes THomas (on behalf of com- 
plainant) by Mr. WELLs: 


(). 1. Please state your name, age, and residence. 

A. Charles Thomas; age, 48 years; residence, San Diego county. 

Q. 2. How long have you resided in the State of California ? 

A. Since 15-4). 

Q. 3. At what place in California did you locate in 1849? 
04 A. San Francisco. 

Q. 4. When did you come to San Diego county for the first 
time? 

A. 1853. 

Q. 5. When did you first visit San Bernardino county ? 

A. In 1857, I believe. 

Q. 6. At the time of your first visit to either San Diego or San 
Bernardino county, did you learn of any rancho known as the Te- 
mescal, situated in either county ? 

A. I learned of the Temeseal ; yes, sir. 

Q. 7. In what county was it then located ? 

A. San Bernardino. 

Q. 8. Did you ever know a tract of land called the San Jacinto 
tract, surveyed by O'Farrell ? 

A. Yes, sIr. 

(). 9. In what county was that situated ? 

A. In San Diego. 

Q). 10. At the time that you visited or became acquainted with the 
Temescal rancho, situated in San Bernardino county, of which vou 
have spoken, who was occupying that rancho or claiming the same ? 


Objected to by respondent as incompetent, irrelevant, and imma- 
terial. 


~ a - — a 


& 


THE SAN JACINTO TIN CO. ET AL. 429 


A. A widow lady by the name of Mrs. Serrano? 
Q. 11. Do you know what her husband’s name was—her deceased 
husband ? 
A. Iam not positive; I think it was Jose, but I am not positive 
about his given name. 
995 Q. 12. Do you know the extent and boundaries of the 
— called Temescal at that time? 
A. I do. 


Objected to by respondent as immaterial, irrelevant, and incom- 
petent. 


Q. 13. What is the means of your information as to the bounda- 
ries of the Temescal rancho, of which you have spoken, situated in 
San Bernardino county ? 

A. I was one of the chain men that surveyed it. 

Q. 14. The Temescal ? 

A. Yes, sir. 

Q. 15. About what time was that ranch surveyed ” 

A. I think it was surveyed in 1860—1859 or ’60. 1 forget which. 

Q. 16. Was it surveyed as the Temescal at that time ? 

A. Yes, sir. It was 1859; I am positive. 

Q. 17. Do you know a rancho called the Sobrante de San Jacinto, 
located in San Bernardino county, as now patented ? 

A. I know it as they now claim it. Yes, sir. 

Q. 18. As patented ? 

A. Yes, sir. 

Q. 19. Do you know its boundaries ? 

A. I know that it covers most of the Temescal grant, but I do not 
know how far it comes north toward Riverside. 

(). 20. And does that rancho, Santa de San Jacinto, cover the 

ground or most of the ground of the rancho which you have 
996 spoken of as being known as the Temescal in 1859? 


Objected to by respondent as leading, incompetent, and irrelevant. 


A. Yes, sir; most of it. 

(). 21. State whether or not the Rancho Sobrante de San Jacinto 
Viejo y Neuvo covers any ground or parts of the ground known to 
you to have been within the boundaries of any other rancho in San 
Bernardino county in 1859. 


Objected to by respondent as leading and incompetent. 


A. You will have to repeat that. You have got the San Jacinto 
Viejo mentioned there. 

(). 22. The sobrante of San Jacinto. 

A. I don’t know that it covers the Temescal. The sobrante covers 
the Temescal, or most of it. There is a little portion it don’t cover. 

(. 23. You say that you do know the tract of land described as 
the San Jacinto tract, designated as the O’Farrell survey ? 

A. The Neuvo; yes, sir. 

(). 24. Neuvo and Viejo? 
A. Yes, sir; I know those two. 
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Q. 25. State whether when you first came to the country and first 
visited that rancho there were any buildings or improvements upon 
the land. 

A. There was on the Nuevo; ruins on the Nuevo and buildings 
on the San Jacinto Viejo. 

(). 26. What vear was it that you first became acquainted with 

the Rancho San Jacinto or the San Jacinto tract ” 
(). 27. What were those improvements of which you speak ; 
what were they called and designated ? 

A. On the San Jacinto Nuevo there was ruins of the old mission 
corral, called the Corral de Pilares. There was ruins of an adobe 
house, known as the Loma. 

QJ. 28. Any other improvements ? 

Respondent moves to strike out the answer of the witness as in- 
competent. 


(). 29. What improvements were there, if any, upon the Temes- 
cal rancho, of which you have spoken ? 

A. There were houses and part of a small vineyard; some pear 
trees; .some fruit trees. 

Q. 30. Who, if any one, occupied those buildings or improve- 
ments at that tima? 

A. Mrs. Serrano occupied it and her son-in-law occupied it. 

(). 31. Were there any other buildings on that rancho than those 
of which you have spoken ? 

A. No other buildings only where the homestead was. 

Q. 32. Hlow were the buildings occupied upon the San Jacinto 


tract, of which you have spoken ” 


A. Well, there was a stage station there they didn’t consider any 
improvement. 

(Question 32 repeated.) 

A. You mean the two ranches? 

(). 34. I spoke of the Temescal. You answered that those 
998 buildings were occupied by Mrs. Serrano and perhaps her 
son-in-law, and then there was a little stage-house. 

A. Yes, sir. 

Q. 25. Before answering that question you stated that there were 
certain improvements on the San Jacinto tract. I ask you how 
were those improvements which you say were on the San Jacinto 
tract occupied ? 

A. On the Nuevo they kept vaqueros there to look after the cattle. 

(). 26. Who? 

Mr. Srewart: If you don’t know don’t tell. 

A. I know he oecupied them there, whose cattle they were. I be- 
lieve they paid the wages. 

(). 27. Who were they? 

A. Mrs. Ferrer. She is Mrs. Ferrer now. She was Mrs. Aguirre 
then. 

Q. 28. What was her first name—do you remember ? 

A. Yes, sir; Donna Rosario Aguirre. 
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. 29. In what house did her vaquero live? What do you call 


A. He lived at La Loma. 

Q. 30. Had that building eny designation or reputation at that 
time as tu who built or constructed it ? 

A. The corral and that old house was said to be constructed by the 
mission. 


Respondent moves to strike out the answer as incompetent 
999 and hearsay. 
(). 31. What was that mission called? 
A. San Luis Rey. The property of the San Luis Rey mission. 


By Mr. Stewart: 


(). 32. What was called the property of the San Luis mission? 
A. That building was built there by ‘the mission. That is what 
I mean. 


Respondent moves to strike out the last answer of the witness as 
Incompetent. 

The Wirxess: The corral—I mean on the Nuevo. 

Respondent moves to strike out the further statement of the wit- 
ness as Incompetent. 

Q. 33. Mr. Thomas, state what your means of information as to the 
building having been built by the Mission San Luis Rey were. 

A. What means did I have of knowing that ? 

Q). 34. Yes: knowing that that was built by them. 

A. I know it by an old Californian by the name of Garcia. 


Respondent moves to strike out the answer as incompetent and 
hearsay. 

Q. 55. Have you any other méans of information except that of 
which you have spoken? 

A. Yes, sir. 

(). 36. What other means ? 

A. I have talked with the Estudillos about it. 

(). 37. Talked with the Estudillos; who else? 

A. With old Californians. 


1000 Respondent objects to the evidence and moves to strike 
out the last two answers as incompetent and hearsay. 
It is stipulated that the same objection may be considered as 
made to each question bearing upon the same point. 


Q. 38. Go on with your answer. 

A. Well, I talked with old Californians about the history of the 
country. That is my knowledge. I was not there myself. 

Q. 39. Did that building have any general reputation as to its 
occupancy or the builders thereof at the time you came to this 
country ? 

A. The house on the hill was an old landmark of the ranch. 


Loma? 


lands or mineral lands ? 
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. 40. How was it designated ? 
. As the Casa la Loma. 
Q. 41. Had it any other designation except that? 
A. I never heard of any other one. 
Q. 42. What does that Casa de Loma mean translated ” 
A. It means the house on the hill. 
Q. 43. Was that house situated on the hill ? 
A. Yes, sir. 
(Q). 44. Within the boundaries of what ranch, if any ? 
A. It was called then the Nuevo,. Since they divided the rancho 
I don’t know positively which ranch it is on. 
() 45. The Nuevo what? 
A. The San Jacinto Nuevo. 
1001 Q. 46. Had that building any other designation or reputa- 
tion as to its occupancy or its builders than the Casa de la 


A. I never heard of any other. 
Q). 47. Is that the building of which you spoke as having been 
built by the mission ? 


Respondent objects to the question as a special effort to get in 
hearsay testimony. 


A. Yes, sir; I never heard of nothing, only being one of the first 
buildings ever put there. 

Q). 48. You say vou never heard of nothing. 

A. I never heard of any other name. That is the oldest build- 
ing that was there—the first building that was put there. 

(). 49. The oldest building that was there ? 

A. Yes, sir; of the ranch. 

4). 50. What kind of a building was it? 

A. It was a long adobe building. Part of it had been washed 
down. The other part had been fixed up, and they were living in it. 
Q). 51. That was in 1858 when you saw it ? 

A. Yes, sir. 

Q. 52. You have stated that you knew the boundaries or pretty 
near the boundaries of the San Jacinto tract as surveyed by 
O'Farrell. Will you now state what the nature and character of 
the land within those boundaries is, whether they are agricultural 


1002 Objected to by respondent as assuming facts not proven 
and as incompetent. 


A. Grazing and agricultural lands. 

Q. 53. What ranchos, if any, have been located within those 
boundaries of the tract of which you speak—the San Jacinto ? 

A. The sobrante 1s one. 

Q). 54. I mean what ranchos have been located inside the bound- 
aries of the San Jacinto tract; what ranchos, if any ? 

A. I don’t hardly understand the question. 

Q. 55. Have there been any ranchos patented inside of that 
boundary of the San Jacinto tract? 
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. No; not to my knowledge. 
. 56. Inside of the San Jacinto tract ? 

A. You mean covering the other grant? 

(). 57. I mean inside of the O’Farrel survey. You say you know 
the San Jacinto tract. Have there been any ranches patented inside 
of that tract called the San Jacinto; what ranches are located 
there? 

A. The San Jacinto Viejo and Nuevo. 

Q. 58. Are they located inside of the O’Farrel survey ? 

A. Yes, sir; they are located there. I don’t know exactly all the 
lines around that ranch, only they have been shown to me that this 
was the survey—the O’Farrel survey. 

Q. 59. You had pointed out to you what was the O’Farrel sur- 
vey? | 

A. Yes, sir. 

Q. 60. By whom were they pointed out? 
1003 A. By the Estudillos. 
Q. 61. Any one else * 

A. Miguel Pedrorena. 


Respondent objects to the testimony as to the pointing out of 
boundaries and moves to strike it out as incompetent. 


(). 62. About what time were they pointed out to you—the bound- 
aries—the first time? 


Objected to by respondent as incompetent and irrelevant. 


A. Somewhere along in 1864 or ’65. 

(). 63. Do you know whether there is any unpatented grant lands 
within the exterior boundaries of the O’Farrel survey * 

A. Well, 1 don’t know. 

. 64. You are not advised as to that? 

A. No. 

Q. 65. Do you know whether there is any vacant land within the 
exterior boundaries of the O’Farrel survey that has not been claimed 
by the San Jacinto Viejo or the San Jacinto Neuvo? 

A. Well, under the last survey of Thompson’s there was vacant 
land left out. 

Q. 66. Do you know about what extent of territory ? 

A. No; I don't. 1 was on the ranch when they surveyed it, but 
did not go with them. 

Q. 67. When you came from the county did you ever hear from 
any source whatever of any building being located on the land 

called Temeseal, in San Bernardino county, as having been 
1004 built as a mission-house of the Mission San Luis Rey? 


Objected to by respondent as calling for hearsay — and incom- 
petent. . ! 


A. I never heard of any building being called at the Temescal as 
being built by the mission. 
Q. 68. Or occupied as a mission by them ? 
A. No; I never did. 
55—887 
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Q. 69. What is the nature and character of the land within the 
line of the patented land called the Sobrante de San Jacinto located 
in San Bernardino county; what is the character of the land within 
the exterior boundaries of the Sobrante de San Jacinto”? 

Objected to by respondent as immaterial and incompetent. 


A. Mountains and rough land and mineral land. 

(Q). 70. At the time you first knew that tract of land called the 
Temescal, occupied by Mrs. Serrano, what was it occupied for? 

A. The place where she lived she farmed a little and had cattle 
on it. 

(). 71. About what extent of farming land was there about the 
place that she lived—good agricultural land or agricultural land ? 

A. There may be somewhere between: five and six hundred acres 
up there. [| don’t know exactly the amount of it. 

(). 72. Would that cover most of it? 

A. That would cover all you could call agricultural land. 
1005 (). 73. And the rest is what? ; 
A. Mountains—rough mineral land. 

(). 74. Were there any mines located on that land called the 
‘Temescal and which now ts claimed as the grant of the San Jacinto 
sobrante ? 

A. Not when I first knew it there was not. 

Q). 75. In 1858 there were no mines upon that that were open at 
that time” 

A. No; I think it was in 1859 that we discovered the mine. 

(y. —. Who discovered those mines—do you know ? 

A. They were discovered by an Indian first, and he told Mr. Sexton 
about it. Mr. Sexton and Mr. Slaughter went out there and located 
the mine or located one mine That is called the Cajaleco now. 

'Q. 77. How do you know that facet’ 

Respondent moves to strike out the last answer of the witness as 
hearsay and incompetent. 

(). 78. How did you obtain that information ? 


A. I obtained it by hearing Mr. Sexton tell me what the Indian 
suid, and he went ont there and | went out a little after and located 


mines myself. 

Respondent moves to strike out the answer as hearsay and incom- 
petent. 

Q. 79. You say you knew it by reason of hearing from those parties 
and also by your going upon the land. 

Objected to by respondent as immaterial and incompetent. 

(No answer.) 
1006 (). 80. Now, speaking with reference to what you knew by 

reason of your personal knowledge and not what you heard, 

wien did vou know that that was mineral lands? 


Objected to by respondent as immaterial and incompetent. 
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A. I think it was 1859. 

(Q. 81. What is your means of knowledge? 

A. By going there and locating leads on it. 

Q. 82. After the location were those mines or locations ever 
worked ? 


Objected to by respondent as immaterial and incompetent. 


A. Yes, sir. 
Q. S53. Who by’ 


The same objection by respondent. 


A. Sunk one shaft 62 feet on it; another shaft 10 or 15 feet. Par- 
ties on the Cajaleo sunk two shafts there averaging from 20 to 25 
fect, or somewhere there, and other pfospecting holes were dug 
around, 

(). 84. What was the character of the mineral which you discov- 
ered there ? 

A. Weil, it proved to be tin afterwards—tin and a little copper 
mixed with it. We supposed it was silver when we first worked it. 

(). 85. Were those mines, to your knowledge, ever worked ? 

—. There was no signs of any work ever being done there. 

(). 86. Done theretofure ? 

A. Theretofore. 
1007 (). 87. After your location and the development or, rather, 
the sinking of those shafts of which you speak, was there ever 
any further development of those mines, to your knowledge? 

A. The Cajalco has been sunk on since that time—deeper. 

(). 88S. To what extent is that land within those boundaries of the 
Temescal of which vou have spoken of now known as the sobrante 
mineral land? 

A. I don’t know of any mines being—oh, I was speaking of the 
San Jacinto Nuevo. Why, the sobrante covers over this same 
ground. 

(). 89. Covers this same mines* 

A. Yes, sir. 

(Q). 90. I mean, what is the extent of that country as a mineral 
country? Tow does it compare with others? What I want to 
know 1s, Whether there is one mine there or one lead or lode differ- 
ing from the outside lands or whether the land generally is min- 
eral? 


, 


Objected to by respondent as incompetent and immaterial. It is 
stipulated that all questions relating to the character of the land in 
that section of the country are considered as objected to by respond- 
ent as incompetent, immaterial, and irrelevant. 


Q. 90. To what extent is that land within the boundaries of the 
Temescal of which you have spoken now known as the the Sobrante 
San Jacinto mineral lands? 

A. Well, as I know it, it is about 3 miles square of it that shows 
mineral. 


THE UNITED STATES VS. 


Q. 91. Do you know whether those mines were developed 
1008 to any extent on that land after you had prospected and sunk 
your shaft? 

A. Don Abel Stearns sunk on the Cajaleo there somewhere about 
100 feet, [ think ; I don’t know exactly the number of feet. Since 
then I don’t know what has been done there. Ile built a house and 
a blacksmith shop and sunk a shaft on the Cajalco mine. 

Q. 92. Did vou ever know aman by the name of Henry Hancock, 
who was a deputy survevor for the United States ? 

A. Yes, sir. 

Q. 95. Did you ever have any converation with him, Henry Han- 
cock, regarding the purehase of the Sobrante de San Jacinto from 
Mrs. Aguirre ? 


Objected to by respondent as incompetent, immaterial, and irrel- 
evant. 


A. I did. 

Q. 94. When did you have that conversation with him, about ? 

A. It was either in the fall of 1859 or the spring of 1860; T think 
it was 1860, though. 

(Q). 95. Will you state now the nature of that conversation and the 
details of it, as near as you recollect the same ? 

A. He came to my camp and stopped there about an hour, and in 
conversation with me he told me that he was going to go down to 
San Diego and buy the sobrante grant, and it would cover that land 

there. 
1009 Q. 96. Tow cover it? 
A. That he would cover it with that grant. 

Q. 97. Would cover it with that grant? 

‘A. Yes, sir. 

(). 98. How cover it? 

A. He spoke of it as being a grant; that it belonged there; that he 
was going to cover it with it. | 

Q. 99. Was going to cover what with it? 

Objected to by respondent as incompetent, immaterial, and hearsay. 


A. To cover that land. 
Q. 100. You say that he visited vour camp. Where was your camp 


. 


located; where were you residing at that time ? 
Objected to by respondent as iminaterial and incompetent. 


A. I was eamped right on the ereek, at the lower end of the Temes- 
eal grant. 

Q. 101. Within what boundaries ? 

A. Of the Temeseal grant. 

Q. 102. How did he say he was going to cover it with the grant ? 

Objected to as leading, suggestive, and Improper. 

(Question withdrawn.) 


Q. 103. What, if anything, did he say with regard to covering the 
Temescal by a purchase from Mrs. Aguirre ? 


rit 
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Objected to by respondent as incompetent, irrelevant, an-, in con- 
nection with what preceded, decidedly leading. 


1010 A. He did not say. That is all he said about it—just what 
I have stated. 

Q. 104. Will you please repeat the conversation, as near as you 
can? 

Objected to by respondent as incompetent, irrelevant, and, under 
the circumstances, considering what has preceded, decidedly lead- 
Ing. 

A. He said that he was going to San Diego; that he was going to 
buy the Sobrante grant, and it would cover that them mines. 

Q. 105. Did you say anything to him ? 

A. I said it would not cover any mines of mine. 

Q. 106. Did he make any reply to that? 

A. No, sir; it was in general conversation ; he didn’t say to noth- 
ing. 

Respondent objects and moves to strike out what the witness said 
to Hancock as immaterial, irrelevant, and incompetent. 


Q. —. Who was present at that conversation, if any one, except 
yourself and Hancock ? 


Objected to by respondent as immaterial, incompetent, and irrele- 
vant. 


A. I think Gus. Knight was in the camp with us. We were camp- 
ing together. I think he was there. I know him and me talked 
about it afterwards. 

Q. 108. Gus. Knight was there? 

A. Yes, sir. 

Q. 109. Do you know what sobrante Hancock referred to 
1011 in that conversation ? 

A. I didn’t know anything about it. I had never heard 
anvthing about it. I had never heard about the grant before. | 
didn’t know anything about it. 

(). 110. When he named it what grant did he designate it by, if 
any designation he gave it? 


Objected to by respondent as incompetent, irrelevant. 


A. He designated it as the sobrante of Jan Jacinto. 

(). 111. Do you know the distance between the eastern boundary 
of the tract called the San Jacinto, as surveyed by O’Farrel, and the 
nearest western boundary of the Sobrante San Jacinto as it is now 
located ? 


Objected to as incompetent, immaterial, and assuming a fact it 
was impossible for this witness to know. 


A. As the sobrante is now located, I say I don’t know that line 
that runs this way. 

Q. 112. Then state, if you know, the distance between the extreme 
western boundary of the Temescal as you knew it! Do vou know 
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whether or not there is any distance between the eastern boundary 
of the San Jacinto tract, as surveyed by O’Farrel, and the extreme 
western boundary of the Temescal ? 


Objected to as incompetent and immaterial and assuming that 
the witness has knowledge of facts which it appeared by his own tes- 
timony he could not know. 


A. Well, from the survey that we made of the Temescal grant to 
where the San Jacinto grant was is a distance of some 7 miles 
1012 or such a matter. I[ don’t know the exact distance, but quite 
a long distance. 
( 113. Then T understand you that there is a distance of between 
6 and 7 miles between the extreme eastern boundary of the San Ja- 
cinto tract as surveyed by O'Farrell and the extreme western bound- 
ary of the Temescal? 


Objected to as incompetent and assuming a fact that is not proved, 
to wit, that the witness has some knowledge of where those bound- 
aries were as surveyed by O’Farrel. 


A. Yes, sir. 
Q. 114. Do you know by whom the San Jacinto tract was occu- 
pied when you first became acquainted with it in 1858 or ’59” 


Objected to on the same ground. 
(Question withdrawn.) 


Q. 115. Was the San Jacinto tract, when you first became ac- 
quainted with it, occupied by any person or persons ? 


Objected to by respondents as immaterial and incompetent. 


A. The San Jacinto Nuevo was occupied by Mrs. Aguirre’s cattle. 

Q. 116. Any other occupation ? 

A. No; not that I know of. 

Q. 117. That was when ? 

A. That was 1858. 

Q. 117. Was any portion of the San Jacinto afterwards occu- 
1013 pied by any other individual than Mrs. Aguirre? If so, 
when ? 


Objected to by respondent as incompetent and immaterial. 


A. Since? 

Q. 118. Since you first became acquainted with it. 

A. The grant has been sold, been occupied by people ; since then 
by cattle. | 

Q. 119. | am speaking of individuals—any persons being upon 
the San Jacinto ranch. 

A. There was nobody living upon ther grant except her people. 
Since then Pio has occupied it with cattle. 

Q. 120. Anybody else ? 

= Not that I know of. There might have been a few other 
cattle. 


a 


sa 
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Q. 121. What do you speak of now, the San Jacinto tract or 
the San Jacinto Nuevo ? 

A. The San Jacinto Nuevo I speak of. In speaking of those 
grants we designate them the Old and the New—in speaking of 
them in connection with each other. 

(). 122. I am now speaking of the whole territory covered by the 
O’Farrel survey. 

A. Oh, well, since then the old ranch has been cut up—divided 
Up. 

Q. 124. But the first you knew of it, after you got acquainted 
with it? 


Objected to as incompetent, immaterial, and irrelevant. 


A. It was occupied by Mrs. Aguirre and the Estudillo family. 
(). 125. Was there any other person occupying any portion of the 
San Jacinto tract ? 
1014 A. Not that I know of. 
(). 126. Was there afterwards ? 

A. Not until after the sales of the ranch. . 

Q. 127. Do yo know whether the mines discovered upon the Te- 
mescal have any value whatever? 

Objected to by respondent as incompetent and immaterial. 


(. 127. (Continued). ‘As mineral deposits ? 

A. I know that the tin is considered to be valuable. 

Q. 128. To what extent are the leads or lodes bearing minerals 
exposed on the Temescal, now known as the Sobrante de San Ja- 
cinto ? 

Objected to by respondent as incompetent, immaterial, and irrele- 
vant. ‘ 


A. You mean how much they have been developed or how deep ? 
Q. 129. How do they show? Whatisthe exposure? Is there an 
exposure of any leads or lodes ; and, if so, how wide are they ? 


Same objection. 


A. The main lead was about 2 feet and a half wide on top—the 
croppings of it was. The copper lead shows a big amount—as big 
as this room. 

Q. 130. How big is that? 

A. Well, say 25 feet square—big croppings—goes right down. 
The Cajaleoo—the croppings of that—was about 2 feet and half in 
width. The Scotly lead was probably 18 inches. 

Q. 131. When you had this conversation of which you 
1015 speak, with Hancock, was there any exposure of mineral ore 
on the Temescal rancho, of which you spoke of, now known 

as the Sobrante San Jacinto ? 


Objected to as incompetent, irrelevant, and immaterial and lead- 
ing. 
A. I was sinking a shaft on it and others prospecting on it. 
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Q. 132. Were you at or near the mine at the time you had this 
conversation with him ? 

A. I was within the grant, about one mile. In the west end of it 
I was camping. 

Q. 133. Of what grant ? 

A. Of the Temescal grant. 

Q. 134. Do vou know of your own knowledge whether Henry 
Hancock, deputy U.S. surveyor, at the time he had this conversa- 
tion with you, knew any facts regarding the mineral developments 
upon that ranch ? 


Objected to by respondent as assuming a fact not proven, and as 
incumpetent,.irrelevant, and im material. 

A. I knew he knew there was mineral land, because I showed 
him my prospects that I had at the time—the ore—and we had a 
talk about the mine. 

(). 135. Was there any value attached to the mineral development 
of the rancho, of which you have spoken, at the time of which you 
speak when you had this conversation with Major Henry Hancock ? 


Objected to by respondent as immaterial, incompetent, and lead- 
ing. 
1016 A. That we put a value to it? 

Q. 136. That is, whether there was a reputation of value to 

those mines. 

A. Well, amongst us prospectors there was. I considered myself 
about fifteen millions there. I didn’t get it, though. 

Q. 137. Did those mines have any reputation, to your knowledge, 
outside of those immediately situated upon that rancho? 


Objected to as incompetent, irrelevant, and immaterial. 


Q. 137. (Continued.) If it was known outside ? 
A. Yes, sir. 
Q. 138. To what extent? 


Objected to by respondent as incompetent and immaterial. 


A. To the extent that men came from other parts to look at the 
mine. Professor Adelberg came from Germany to look at it—Ad- 
dleberk or Addleberg. [I don’ t know that that is the proper name. 

(). 139. What is that name ? 

A. Addleburg; [don’t know exactly. You will find his name 
with Don Abel, there. 

Q. 140. Was that before you had had the conversation with Han- 
cock ? 

A. No; it was after. He came there after. 

Q. 141. How long after ? 


Objected to by respondent as incompetent, and immaterial, and 
irrelevant, and it is stipulated that each question bearing 
1017 upon this point is objected to on the same ground. 


A. He came there the following year; the same year. He came 
there in 1860—Professor Addleberg did—and looked at the mines. 


Gp, 
——_ 
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Q. 142. When was that you say that the conversation took place 
with Hancock ? 

A. I said in 1859 or ’60; I think 1859, that Hancock was there. 

(Q. 143. Was Hancock there more than once ? 

A. No; I never saw him there but once. 

Q. 144. Then I understand you to say that you had thisconversa- 
tion with him in 1860? 

A. I don’t know; I don’t remember whether 1860 or 59. It was 
1859 or ’60 that he got there. : 

Q). 145. That was the time you speak of that he communicated to 
you that he was intending to purchase the grant known as Sobrante 
de San Jacinto—that was the time” 


Objected to as incompetent, immaterial, irrelevant, and leading. 


A. Yes, sir. 

(). 146. Will you please look at this map and state whether you 
can identify any of the marks or indications that are portrayed upon 
that map ? 


(The map shown witness is marked Complainant’s Exhibit K K. 
| 


A. I have to get a starting point on it. 
(). 147. Look it over carefully ; take your time; see if you iden- 
tify any of the points. 
1018 A. Let me look at it as it lays on the ground. I[ don’t see 
the Nuevo here. Oh, yes; now I have got it. Yes; I recog- 
nize this. 

(). 148. What do you recognize ? 

A. Well, here is the Corral de Pilares. I knowthat. Here is the 
house on the Loma—the San Jacinto Nuevo. It is not ail marked 
outas itis. This Indian village is up here somewhere (indicating 
place marked Buichapa). It would be here, I guess, somewhere. 
The timber is not marked on it at all in the San Jacinto Nuevo. 

() 149. What particular things do you identify on this map ? 

A. I identify this mountain here (indicating a point immediately 
above the Corral de Pilares). | identify that mountain (iinmediatel y 
above the words San Jacinto Nuevo). I recognize this mountain 
here (to the west of Casa de Loma). 

Q. 150. Within the boundaries of what grant, if any grants, are 
those mountains which you designate upon that map located 7 


Objected to by respondent because it assumes that the witness 
knows something about the boundaries, which it appears he does 
not, and because it is immaterial, irrelevant, and incompetent. 


A. This is in the San Jacinto Nuevo (indicating the mountain 
above the Corral de Pilares), and this mountain is —. I recognize 
this mountain (indicating mountain to the west of Casa de Loma). 


1019) Respondent objects to the witness stating within what 
boundaries it is because he is led by the map indicating the 

boundaries. 

56—887 
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The Witness: I could tell better without it. [ know the country 
better without it. The mountain that I have indicated to the west 


of Casa de Loma is in the San Jacinto Nuevo. 


Q. 150. Is any portion of the land of San Jacinto, known as the 
San Jacinto tract, located within the boundaries of San Bernardino 


county ? 


Objected to by respondent as incompetent and immaterial and 
assuming that the witness knows a thing which he cannot know by 


hearsay. 


A. Yes, sir. 

Q. 152. In San Bernardino county ? 

A. Yes, sir; a part of San Jacinto Nuevo is in San Bernardino. 
(). 155. What portion ? 

A. The N. W. portion there is in San Bernardino Co. 

QJ. 155. Tlow much of it, if you know? 


\. Well, L saw the surveyors when they ran the county line there, 


but T never understood exactly what. It is only a small portion. 
You can go to the county records here ; that shows better. 

(J. 156. You were with the surveyors at the time they ran the line” 

A. No; [was not with them. I was crossing the plain and 
1020) LT saw them when they were running that line; saw their 
flags. 

(Q). 157. Will you state again that portion that lies in San Ber- 
nardino of the San Jacinto tract ? 

A. Well, this northeast portion here. 

(QJ. 158. That is the northwest that you are pointing to. 

A. The northwest portion there belongs in it. 
, Q. 169. In San Bernardino ” 

A. Yes, sir, 

(). 160. What part of the grant, if any, does that cover ? 

A. The San Jacinto Nuevo. 

Q). 161. Is any other portion of the San Jacinto tract situated 
within the boundaries of San Bernardino county except that which 
you have just mentioned ? 


Objected to as assuming that the witness knows, and because the 
question does not designate whether he means as originally located 
or whether as now surveved. 


A. No, sir. 

Q. 162. Is any portion of the Temescal rancho as you knew its 
boundaries at the time you ran the boundaries, as you have stated, 
situated within the boundaries of San Diego county ? 

A. There is no part of Temescal in San Diego county. 

Q. 163. Do you know how far the San Jacinto sobrante as patented 
is situated from the line of San Diego county ? 


Objected to as not the best evidence. 


A. No; I don’t know, only what they claim—a portion of it, but 
I don’t know that positively. 


Aa | 
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Q. 164. Can you tell by looking upon that map, Exhibit 

1021 K K, how far it is from the extreme boundary marked with 

the dotted line and designated as the desenyo of the San 

Jacinto tract by O’Farrel runs from the line on the extreme eastern 
boundary of the Temescal ? 

A. Well, it is as we surveyed it. I judge somewhat about 7 miles. 

The last question is objected to by respondent as leading and 

incompetent. 


(). 165. 7 miles from one to the other? 

A. It might be a little further or a little less. It would be further 
rather than less. 

(). 166. Now, assuming for the question that the dotted lines 
marked A K and HJ are the lines of the O’Farrel survey on the 
extreme western boundary of the San Jacinto tract, how far is it from 
that line at its nearest point to the line marking the Temeseal line on 
the east of the words “Temescal rancho?” 

A. It is in the neighborhood of 7 miles. 

(2. 167. Then do I understand you to say that the distance be- 
tween the Rancho Temescal as surveyed by you and the O’Farrel 
survey as it was designated or was designated to you at the nearest 
point is 7 miles? 

Objected to as assuming a fact not proven. 

A. Yes, sir. 

(). 168. Now, as designated to vou at the present time, how far is 
it from the extreme eastern line marking the Temescal to the nearest 
point on the western boundary of the tract San Jacinto to the line 
designated A K and H J on the map, Exhibit K K; about how 
far? 

A. About 7 miles. 
1022 (. 169. In my former questions to you with regard to dis- 
tance I used the term the western boundary of the Temes- 
eal instead of the eastern boundary, and I used the term eastern 
houndary of the San Jacinto instead of the western boundary in 
asking you with reference to the distance between those two tracts. 
In your answer to those questions what did you intend ? 

A. I intended to say that from the eastern boundary of the 

‘Temescal to the western boundary of the San Jacinto it was about 


7 miles. 


Cross-examination of CHarLes THomas by Mr. Stewart: 


Q. 1. What time did you say you first went to San Jacinto? 

A. The first time I went there was in 1858. 

(). 2. What was your business there ? 

A. My business was prospecting, traveling around and looking at 
the country; no particular business—prospecting and looking 
around. 

Q. 3. What is your occupation ? 

A. Now? 

Q. 4. What was it then? 


444 THE UNITED STATES YS. 


A. I was prospecting then. 
Q. 5. What is it now? 
A. Ranching. 
1023 (. 6. Where is your ranch ? 
A. About 18 miles east of San Jacinto. 

Q. 7. What ranch is it? , 

A. It is known as Hummett. Valley—generally called Thomas 
ranch. 

(). 7. It isa Mexican grant? 

A. No, sir. 

(). 8. How large is it? 

A. Just about as large as [ want to make the boundaries; a 
mountain range. I can extend to the Colorado on the east if | want 
to; nobody to prevent me there. 

Q. 9. Do you own any land there ” 

A. Yes, sir. 

(). 10. How much ? 

A. Well, I don’t know. The railroad has got some. I am in a 
trade with them. I don’t own it. I have the use of it. I have no 
title for it vet. 

Q. 11. You have got no title tothe land. Have you got stock upon 


A. I have. 

(Q). 12. Ilow much ? 

A. I have about 600 head of cattle there—we have 

Q. 13. Who is we? 

A. Well, me and my wife. 

Q). 14. Do they belong to you ? 

A. Tsay they belong to me and her together. 
' Q. 15. You went to San Jacinto in 1858. When did you first go 

to the Temescal ? 
1024 A. The first time I passed there was 1857. 
(). 16. What was the first time you went there to find out 

anything about the country ? 

A. ‘To locate that mine? 

(). 17. Yes. 

A. It was in 1858 or the spring of 1859. I believe 1858 that we 
located the mines. 

Q. 18. That you located the mines on the Temescal rancho ? 

A. Yes, sir. 

Q. 19. Did you know you was on the Temescal rancho when you 
located them ? ; 

A. When I went there I didn’t know nothing about it; didn’t 
make any Inquiry. 

(). 20. [low soon did you find out it was on the Temeseal rancho? 

A. Well, the first time I was told about it was when Mrs. Serrano 
told me that them mines was on her ranch. 

Q. 21. Don Abel Stearns bought out Mrs. Serrano and claimed 
the mines after that ? 
A. Afterwards, I believe, he bought her out. 
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Q. 22. Did he tell you he was going to buy her out and claim the 
mines by her title? 

A. No; he didn’t. He bought my mines and paid me for them. 

(). 23. Before or after he bought out Mrs. Serrano ? 
A. After he bought from Mrs. Serrano. 
Q. 24. Didn’t he tell you he had title to that ground when you 
went there? 
1025 A. Stearns? 
Q. 25. Yes. 

A. I never saw Mr. Stearns there at all. 

Q. 26. Didn’t you know that Stearns claimed the mines when you 
sold out? 

A. He bought all his interest there. 

Q. 27. Didn’t you know that he claimed it under the Temescal 
title? 

A. I know he bought the ranch; yes. 

Q. 28. You knew he was claiming the mines ? 

A. I know he bought the grant. 

“2 29. You knew he bought the grant ? 

. Yes, sir. 
a 30. You helped to survey the grant? 
. Yes, sir. 
a 31. You surveyed the grant over those mines ? 
s) es, sir. 
a 532. You included the mines in this Temescal grant ? 
. In the grant; yes, sir. 

o. 33. When did you do that? 

A. When did we survey it? 

(). —. Yes. 

A. It was surveyed, I believe, in the spring of 1860. I don’t re- 
member exactly. 

(). 34. You surveyed it into the Temescal, the claim of Stearns ? 

A. In 1859 or ’60. I forget which it was. The grant was sur- 
veved there. 

Q. 35. You helped to survey it? 
1026 A. I did. 
Q. 36. In what capacity ? 

A. I was chain man. 

Q. 37. Before or after you had sold to Stearns ? 

A. Before. 

(). 38. Before or after you saw Hancock ? 

A. That we surveved ? 

Q. 39. Yes. 

A. That was after I saw Hancock. 

Q. 40. How long after? 

A. Oh, it might have been—it was either that year—it was either 
in 1859 or 1860. I forget which. 

Q. 41. You would have been entirely satisfied, then, to have 
Stearns hold the mine under the Temescal title, would you? You 
oF survey it in? 

. He would not without he had bought me out. 
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Q. 42. He had not bought you out, you say, when you made the 
survey ? 

A. But I would not have been satisfied for him to take my mines, 
though. 

(). 45. You surveyed it in, didn’t you ? 

A. That didn’t give him any title to it because we surveyed it in. 
[ did not consider it so. He paid me for my work. If I had not 
done it somebody else would have packed the chain. 

(). 44. Then while you were there Mr Stearns made claim 
1027 to this land under the Temescal title and vou helped to sur- 
vey itin. Did he try to get the Temescal title confirmed— 

try to get title that way ? 

A. I don’t know nothing about what he did. 

Q). 45. You don’t know anything about it at all? 

A. What he done with the title, nothing at all. 

Q). 46. Then he bought you out. How much did he pay vou? 

A. He paid me and my partner that was interested with us—he 
paid us in stock that he valued at $6,000. 

(). 47. Did vou value it that much ? 

A. I did. He gave us 200 cows,50 mares, and 600 dollars in 
money. 

Q. 48. If this was mineral land that was not fit for agricultural or 
pastoral purposes at all, how did it come that it was a part of the 
Temescal ranch ? 

A. I don’t know how it became, only I know that he claimed it ; 
that is all. I don’t know as it did belong to her. 

Q. 49. You know they claimed it? 

A. I know they claimed the grant. : 

Q. 50. Don’t you know that the same parties are now claiming 
the mines—elaiming this as mineral lands ? 

A. What parties ? 

Q. 51. Baker and these people. Don’t you know the same parties 
who have derived title from Abel Stearns now claim those mines— 

these same parties ? 
1028 A. I don’t know whether they claim the grant or not; | 
don’t know nothing about it. 

Q). 52. You don’t know anything about it? 

A. No; [ don’t know whether they claim any grant there or 
whether they claim the mines under our purchase. 

Q. 53. You don’t know whether they claim it under the Temescal 
grant that they purchased ? 

A. I don’t know which claim they are relying on. 

Q). 54. Have you been on the lands lately ? 

A. Not for a number of vears. 

(QJ. 55. You said those claims were very valuable ? 

A. That we considered them valuable. 

Q 57. Do you know that there is any tin mine there of any value 
whatever ? 

A. I only know just what anybody else kuows about it. 

Q. 58. Has anybody ever made a dollar out of it ? 
A. Yes, sir; I did. 
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Q. 59. Except yourself, by selling ? 

A. I know others made it. 

(). 60. By working the mines ? 

A. I don’t know as there was anything come out of the mines. 

(). 61. Nothing come out of the mines? They have been discov- 
ered since 1858 and nothing come out of them? 

A. Not to my knowledge. I got out tin myself, but not to any 
value. 

Q). 62. When you thought it was so valuable you thought it was 

silver, did you? 
1029 A. I did when we first discovered it. 
(). 63. When it turned out to be tin you didn’t make much 
use of it, did you ? 

A. I could not work it. 

(). 64. Has anybody ever been able to work it; has it been 
worked ? 

A. I don’t know whether they are able to work it or not; I don't 
know nothing about it since I left there. 

Q). 65. It has been discovered now 25 years and you don’t know 
of auybody ever making a dollar out of it as mineral land ? 

A. No. 

(). 66. Still you say it is very valuable for mineral purposes ? 

A. I say they said it was valuable. I ain’t able to look into the 
earth and see enough to tell whether it is valuable. 

(). 67. You say there is a place there three miles square that is 
mineral land ” 

A. About three miles square that contains mineral. 

(). 6S. That contains minerals ? 

A. Yes, sir. 

Q. 69. Are there not a great many places in this country that show 
mineral which are not valuable for mineral purposes ? 

A. I suppose there may be. 

Q. 70. Have you ever prospected much ? 

A. A good deal. 
1030 (). 71. Don’t you find vast regions of country that show 
mineral here and there that are good only for agricultural 
pu rposes. 

A. [ don’t know anything about it. 

Q. 72. Don’t you find large sections of the country that show 
inineral that are not valuable for mineral purposes? 

A. I know country that shows minerals that do not pay to work 
it, of course. 

(). 73. Are you aware of the fact that there is some mineral, some 
gold, in all parts of the U. S., everywhere, pretty nearly; that you 
can hardly find a place but what you can get more or less gold— 
generally less? 

A. I am not aware of anything of the kind. 

Q. 94. You don’t know anything about that ? 

A. I don’t know that it is so. 

Q. 95. Are you a geologist ? 

A. Iam not. 
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Q. 42. He had not bought you out, you say, when you made the 
survey ? 

A. But I would not have been satisfied for him to take my mines, 
though. 

(Q). 43. You surveyed it in, didn’t you ? 

A. That didn’t give him any title to it because we surveyed it in. 
I did not consider it so. He paid me for my work. If I had not 
done it somebody else would have packed the chain. 

(). 44. Then while you were there Mr Stearns made claim 
1027 to this land under the Temescal title and vou helped to sur- 
vey itin. Did he try to get the Temescal title confirmed— 

try to get title that way ” 

A. I don’t know nothing about what he did. 

(Q). 45. You don’t know anything about it at all? 

A. What he done with the title, nothing at all. 

Q. 46. Then he bought you out. How much did he pay you? 

A. He paid me and my partner that was interested with us—he 
paid us in stock that he valued at $6,000. 

(). 47. Did vou value it that much ? 

A. I did. He gave us 200 cows,50 mares, and 600 dollars in 
money. 

Q. 48. If this was mineral land that was not fit for agricultural or 
pastoral purposes at all, how did it come that it was a part of the 
Scenes ranch ? 

A. I don’t know how it became, only I know that he claimed it ; 
that is all. [I don’t know as it did belong to her. 

Q. 49. You know they claimed it? 

A. I know they claimed the grant. | 

Q. 50. Don’t you know that the same parties are now claiming 
the mines—elaiming this as mineral lands ? 

A. What parties? | 

Q. 51. Baker and these people. Don’t you know the same parties 
who have derived title from Abel Stearns now claim those mines— 

these same parties ? 
1028 A. I don’t know whether they claim the grant or not; I 
don’t know nothing about it. 

Q. 52. You don’t know anything about it ? 

A. No; [ don’t know whether they claim any grant there or 
whether they claim the mines under our purchase. 

Q. 53. You don’t know whether they claim it under the Temescal 
grant that they purchased ? 

A. I don’t know which claim they are relying on. 

Q. 54. Have you been on the lands lately ? 

A. Not for a number of vears. 

Q. 55. You said those claims were very valuable ? 

A. That we considered them valuable. 

Q 57. Do you know that there is any tin mine there of any value 
whatever ? 

A. I only know just what anybody else knows about it. 

Q. 58. Has anybody ever made a dollar out of it ? 
A. Yes, sir; I did. 
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Q. 59. Except yourself, by selling ? 

A. I know others made it. 

(). 60. By working the mines ? 

A. I don’t know as there was anything come out of the mines. 

(). 61. Nothing come out of the mines? They have been discov- 
ered since 1858 and nothing come out of them ? 

A. Not to my knowledge. I got out tin myself, but not to any 
value. 

(2. 62. When you thought it was so valuable you thought it was 

silver, did you? 
1029 A. I did when we first discovered it. 
Q. 63. When it turned out to be tin you didn’t make much 
use of it, did you ? 

A. I could not work it. 

(). 64. Has anybody ever been able to work it; has it been 
worked ? 

A. I don’t know whether they are able to work it or not; I don’t 
know nothing about it since I left there. 

Q). 65. It has been discovered now 25 years and you don’t know 
of auybody ever making a dollar out of it as mineral land ? 

A. No. 

(Q). 66. Still you say it is very valuable for mineral purposes ? 

A. I say they said it was valuable. I ain’t able to look into the 
earth and see enough to tell whether it is valuable. 

(). 67. You say there is a place there three miles square that is 
mineral land ? 

A. About three miles square that contains mineral. 

(). 6S. That contains minerals ? 

A. Yes, sir. 

Q. 69. Are there not a great many places in this country that show 
mineral which are not valuable for mineral purposes ? 

A. I suppose there may be. 

Q. 70. Have you ever prospected much ? 

A. A good deal. 
1030 Q. 71. Don’t you find vast regions of country that show 
mineral here and there that are good only for agricultural 
purposes. 

A. [don’t know anything about it. 

Q. 72. Don’t you find large sections of the country that show 
inineral that are not valuable for mineral purposes ? 

A. I know country that shows minerals that do not pay to work 
it, of course. 

(). 73. Are you aware of the fact that there is some mineral, some 
gold, in all parts of the U. S., everywhere, pretty nearly; that you 
can hardly find a place but what you can get more or less gold— 
generally less? 

A. [am not aware of anything of the kind. 

Q). 94. You don’t know anything about that? 

A. I don’t know that it is so. 

Q. 95. Are you a geologist ? 

A. Iam not. 


448 THE UNITED STATES Vs. 


Q. 96. How long did you work in the mines? 

A. I worked there off and on. 

Q. 95. In any mines at all? How much mining experience have 
you had? | 

A. In working in mines? 

(). 97. Yes. 

A. | worked off and on some 7 or 8 years at different times; not 
steady. 

(). 98. Where? 

A. I have mined in Shasta and in Mariposa, on the Gila 
1031 river, and I have mined at Temeseal. 
(J. 99. What kind of mines did you work in? 

A. Gold mines mostly. 

Q. 100. Quartz mines or placer mines? 

A. Some little quartz, not much; mostly placer mines—hy- 
draulie. 

(2. 101. Do you know the difference between zine ore and tin ore ? 

A. I can now. 

Q. 102. Could you then? 

A. When I was on the Temescal ? 

(. 103. Yes. 

A. No, I could not. 

Q. 104. What is the formation of that country? What is the 
country rock cf that 3 miles square of mineral country you speak 
of ? 

A. There is a great deal of iron ore there. 

Q. 105. Is the country rock iron? 

A. It is this black rock iron. So much so in places that the com- 
pass won't work. 

Q. 106. That is the country rock ? 

A. Yes. 

(. 107. The formation ? 

A. The rock there differs in different leads. The Cajaleo is dif- 
ferent from the Cone lead. The Cone lead is a kind of chalky sub- 
stance. 

Q. 108. Is it a granite formation, a slate formation, a lime forma- 

tion, a gneiss formation, a porphory formation, or what? 
1032 A. I don’t know what you would call it; the Cajalco | 
don’t think is slate. 

Q. 109. Take the whole formation of the 3 miles square; what is 
the nature of the formation — the country rock; is it granite, 
gneiss, slate, quartz, or quartzsite ? 

A. [don’t know what you would call it—more iron than any- 
thing else. 

(). 110. It is an iron formation ? 

A. I say more iron at the surface—more iron than any other ma- 
terial. : 

Q. 111. Who were your partners in this location ? 

—. Judge Knight—a man by the name of Knight. 

(. 112. Anybody else? 

A. There was a gentleman with us, but he drawed out. 
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Q. 113. How many claims did you and Knight locate? 

A. We had 3 claims. 

Q. 114. How many feet each ; how large were your claims ? 

@. 115. We sunk on the Cone lead about 62 feet. 

Q. 116. How large were your claims? 

A. Well, the copper lead was about 25 feet. 

Q. 117. How large was the claim under the law—how large was 
the claim; don’t you know the difference between a claim and a 
lead ? 


A. Yes, sir; from our mining laws 


1033 Q. 118. (Interrupting.) I am not — you about that. 
? 


How long was your claim that you locaie 

A. I forget whether it was 1,500 feet in length that we claimed 
or not; I forget the mining laws there ; somewhere along there 

(J. 11-. You say you located in 1858? 

A. In 1859, I think, we located. 

Q. 320. Did you have any mining laws? 

A. Yes, sir; we made mining laws. 

Q). 121. Who made them ? 

A. The miners there; all of us that were there—Mr. Slaughter, 
Dr. Jones, Mr. Knight, Mr. Gass, a man by the name of Scott, my- 
self, and one or two others, probably. 

(J. 122. What was the size of your claim? 

A. I say it was about, | think, 1,500 feet in length, but I won’t be 
positive. It has been so long that [ can’t remember the exact 
length. 

Q). 125. You say 1,500 feet? 

A. I think it was. 

(). 124. Did you ever know of a claim being 1,500 feet long prior 
to 1862 in this country? 

A. I don’t know. 

Q). 125. Anywhere? 

A. I don’t know as it was that length. 

(). 126. Do you know of any mining law that existed in any min- 
ing camp of the United States that allows as much as 1,500 feet to ' 
a mining claim until the passage of the act of June 10th, 

1872? 
1034 A. I don’t remember the length of our lead, whether it 
was that or what it was. 

Q. 127. 1 am not speaking of a lead. Is there any difference be- 
tween a mining claim and a lode or vein? 

A. A placer? 

(. 128. Is there any difference between a mining claim you make 
and a lead or vein? Are they the same thing? 

A. I don’t know exactly the meaning of your question—what you 
want to get at. I know there is a difference between locating a 
placer claim and a lead. 

Q. 129. How many claims did you have? 

A. We had 3 claims that we claimed there that were considered 
claims; then we had other little prospecting places that we did not 
claim ; but we had 3 leads. 
o7—S8S7 
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Q. 150. Did you ever take any ore out and sell it and reduce it 
and receive any money for it? 
A. No, sir; we never reduced any ore there to receive anything 
from. | 

(). 131. Never got anything except by selling ” 

A. That is all I got. 

(J. 152. You have not been there recently ? 

A. No; I have not been there for quite a number of years—that 
is, on the ground. 

(2. 153. Were you there at the time of the making of the O’Farrel 

survey ? 
1035 No; I was not. 
(Q. 154. Do you know the exterior boundaries called for in 
that survey ? 

A. Lonly know what has been shown to me on the ground. 

Q. 155. Lam not asking that. Do you know anything about it” 

A. I only know what has been shown to me. 

(2. 136. Do you know what Mrs. Aguirre petitioned for? What 
were the exterior boundaries of the land for which she petitioned— 
the Sobrante San Jacinto? 

A. That she asked for? — 

(). 137. Yes. 

A. No; I don’t. 

(). 138. You don’t know the boundaries of the land she asked for. 
Do you know the boundaries of the lands that were granted to her? 

A. No; I don’t. 

Q. 139. You don’t know the name of any one of the exterior 
boundaries that she asked for, or that were granted to her, do you ? 

A. I know what she has told me. 

Q. 140. Lam not asking you that. Independent of what she has 
told you. You might have had lots of talks with her. I don’t want 
to go into your private conversations with Mrs. Aguirre. 

A. It is publie, though. 

Q. 141. I don’t care anything about that. [ want to know what 

you know. 
1036 A. I don’t know, because I was not there. 
Q. 142. When did you see Mrs. Aguirre ? 

A. I seen her every year for the last 20 years. 

(). 143. Where? 

A. At the San Jacinto grant; stopping there. 

Q). 144. Where? 

A. At the old house. 

Q. 145. Did she live at the old house? 

A. Not on the Nuevo; the Rancho Viejo. She did live there. 
She lives in San Diego now, I believe. 

Q. 146. You went there sometime- and had conversations with 
her? 

A. I used to go there frequently. I had to go past her house 
going and coming to mine. I would stop there often. 

(Q. 147. What mine? 
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A. I said in going from my house or coming I have stopped there 
at her house often. [ used to stop there whenever I nn 3 

Q. 148. Now, let us fix the time when she was there, because we 
have got a good deal of testimony on that point. 

A. That she lived there ? 

Q. 149. Yes; what time did you see her there? Fix the place 
and date now. 

A. She lived there from 1860—I think that she left the ranch 

somewhere in 1868 or 9 and went to San Diego. I think in 
1037 1868 or 9 she left the ranch and went to San Diego. 

Q. 150. Are you sure that you ever saw her on the San 
Jacinto rancho ? 

A. The Nuevo? 

Q. 151. Yes. 

A. Or the Viejo? 

Q. 152. Yes; either one? 

A. Yes, sir; I am sure. 

Q. 153. At what house ? 

A. I have seen her at two different houses. She lived at what is 

called the Warm Springs, there where Jose Antonio now is. After 
she married she built a house a little above the Seboba rancheria, 
the Indian village, and she lived there. 

(). 154. When was that? 

That she built? You asked me what year. Now, which place 
do you want to know that she lived in ? 

Q). 155. I want to know now, in 1859, when you first went there ; 
was it 1858 or ‘0? 

A. 1858. 7 

(). 156. Well, in 1858. Now, after you passed her house where 
did you go? 

A. I did not tell you that; I said I passed her ranch. I was not 
at her house in 1859. 

(. 157. In 1858, I mean. 

A. I did not go to the house at all. I say in 1860 | saw her there. 
I saw her there in 1860, ’61, 62, 63, up to ’68 or 69. She lived on 

the ranch. 
1038 Q. 158. Now, the first time you went there, give us the partic- 
ulars of that trip. What did you ge to her house for the first 
time? 

The first time I went there I was on the way to look — this 
place where I am now settled. I went there and stopped over 
night. 

Q. 159. You had sold out, then ? 

A. I had sold out my tin mines; ves, sir. 

Q. 160. It was after you had had this conversation with Hancock 
and you had surveyed the Temescal or helped to survey the Temes- 
cal for Stearn—after that? 

A. Yes, sir. 

Q. 161. Going over to where your place is now you stopped there 
over night? 
A. Yes, sir. 
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Q. 162. Who else was there ? 

A. She was living there with her brother, Salvador Estudillo ; 
living at his house with him. 

(). 163. Is that the time? What did you go there for; to stop at 
night? 

A. Went there to stop and inquire the road; to find the place— 
the place where I am_ now living. 

Q. 164. You inad no interest in any of those ranches at that 
time? 

A. No; I never had any in San Jacinto. 

Q. 165. Didn’t have any in the tin mines or in anything else ? 

A. I had my lead. 

Q. 166. I thought vou said you had sold them? 
1039 A. [ had sold them. 
Q. 167. In 1860, when you saw her ? 

A. Lsay I had sold my tin lead. I had no interest in the Te- 
mescal at the time I went there. 

Q). 168. Then you staid all night there? 

A. Yes, sir. 

Q. 168. That is the time you found out all about that country, 
was it, and where its boundaries are ? 

A. I don’t remember that we talked anything about it that night 
at all. 

Q. 169. You didn’t talk about it ? 

A. I don’t remember. 

Q. 170. Take the next time you went there. Let us come to the 
next time you went there. 

A. I don’t remember. I did not say that [ had ever any conver- 
sation with her about it. 

Q. 171. You did not? 

A. Not at that time I didn’t. 

Q. 172. Now, what is the next time .you went there? I want to 
get at the time and place of the conversation. 

A. I did not say that Mrs. Ferrer ever spoke to me about the 
O’Farrel survey atall. I got more information through Estudillo. 

Q. 173. You say now you never had any conversation with Mrs. 
Aguirre—with Mrs. Ferrer? 

A. Mrs. Ferrer; she was Mrs. Aguirre. She is now married to 
Ferrer. I call her Mrs. Ferrer now, but formerly she was Mrs. 

Aguirre. 
1040 Q. 174. You say you never have had any conversation 
with her about the boundaries of the O'Farrel survey ? 

A. I never had nothing. I have spoke with her about the sobrante 
grant, but never spoke to her about the O’Farrel survey. 

Q. 175. You didn’t learn from her, then ? 

A. No; I learned that froin Estudillo. 

Q. 176. We will get to that by and by. You did not get any in- 
formation from her on the subject ? 

A. On the surveys of the San Jacinto? No; [ never had any talk 
with her about that. I have spoken to her about the sobrante grant. 
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Q. 177. Now we have got through with her; which Estudillo told 
you where the lines of the O’Farrel survey were? 

A. Francho Estudillo. Understand me, I never rode around the 
rancho and had him show it to me at all. 

Q. 178. You need not go to talking anything about that; I want 
to get down to which one it was—Francho Estudillo? 

A. Francisco. 

QQ. 179. Who was he? 

A. He was a brother of Mrs. Aguirre. 

Q. 180. When did you first see him ? 

A. I got acquainted with him about 1861, I think. 

(). 181. Where? 

A. At the ranch was the first time I ever saw him—at the San 

Jacinto ranch. 
1041 Q. 181. Was he one of the grantees ? 
A. San Jacinto Viejo belonged to his father. He had been 
one of the heirs of the ranches since the death of his father. 

(. 182. How old a man is he? 

A. Now he is some 30 odd years old; maybe 37 or ’8—I don’t 
know—or 40. I don’t know exactly his age; younger than I am, I 
know. 

Q. 183. A good deal younger than you are? 

A. Somewhat younger; yes. 

Q. 184. In 1861 you had a conversation with him ? 

A. No; I did not say I had it in 1861. 

(). 185. You first met him in 1861? 

A. I met him in 1861. 

Q. 186. You didn’t have any conversation with him when you met 
him in 1861? 

A. About the survey of the grant? No. 

Q. 187. About the O’Farrel survey ? 

A. I didn’t have any talk with him at that time. 

Q. 188. When did you see him next? 

A. I saw him every few months from that on up to the present 
time. 

QQ. 189. Where ? 

A. At his house—in different places. 

(). 190. At his house where? 

A. At San Jacinto and in different places; met him in San Ber- 

nardino and San Diego. 
1042 Q. 191. In 1862 did you have any conversation with him 
about the O’Farrel survey ? 

A. I don’t remember what year; I might. I remember that him 
and me was coming in town here to San Bernardino in 1872 and 
there was a difficulty. 

Q. 192.-In 1872 or 3? 

A. I am speaking of this present time. There was a difficulty 
between the Aguirre family and the Pedrorena family about the 
ownership of the San Jacinto Nuevo. Him and me was coming into 
town together and as we crossed the plains he showed me the lines. 
I remember that time particularly. 
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Q. 193. That was in 1873? 
A. Yes, sir; along there—1873 or ’4. We were talking about it, 
because there was a difficulty between the two families. 

Q. 194. Are you sure that he was born when the San Jacinto sur- 
vey was made by O’Farrel ? | 

A. What year was the O’Farrel survey made? 

Q. 195. Well, suppose the O’Farrel survey was made in 1842. 

A. I don’t know when it was made. 

(Q). 196. Suppose that is so. Was he old enough to have been born 
then ? 

A. I don’t know that. You can go and find out by asking him. 

() 197. Now, he told you where the O’Farrel survey was, did he ” 

A. He showed me the survey of the ranch. He did not 

1043 call it the survev of the ranch. There had been no other 

survey—none to my knowledge—than O’Farrel’s. He did 

not call O’Farrel’s name or anything; only that was the survey of 
the line of the ranch. That is what he told me. 

Q. 198. You say there had been no other survey of the ranch 
made in 1873 or ’4? 

A. There had been a survey made since they have bought the 
Temescal. There have been two surveys of the ranch, as I under- 
stand it—the O’Farrel and the Thompson survey. That is all the 
surveys I ever heard spoken of. 

Q. 199. Haven't there been surveys made since then ? 

A. I don’t know; there may have been. 

Q. 200. Was notthe Thompson survey made long before 1873—’72 
or “73? 

A. Thompson’s ? 

Q. 201. Yes. 

A. No; I think not. 

Q. 202. It was not? 

A. No; the survey was made somewhere in 1875 or ’6, I think. 

Q. 205. You think Thompson’s survey was made in 1875 or ’6 ? 

A. I think that was the year he surveyed there. 

(). 204. You were there when he surveyed ” 

A. I crossed the ranch when we were working there. I saw the 
flags and the line there. 

Q. 205. How many years do you think you are mistaken about 

the date of the Thompson survey ? 
1044 A. I ain’t positive; I don’t think I am mistaken any. I 
think it was in 1875 or ’6 that they surveyed that ranch; I 
know it was done when they bought or owned it or was interested 
in it. 

Q. 206. What time did Thompson make the survey of the so- 
brante? : 

A. I think he surveyed it at the same time. 

Q. 207. 1875 or 6? ; 

A. In the same connection ; they were both surveyed together, 
think. I was not there at all; only just saw him working there. 

Q. 208. The Viejo and Nuevo and the sobrante were all surveyed 
at the same time? : 
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A. I ain't positive. I know he surveyed the Viejo; I don’t know 
whether he ran around the Nuevo or not. 

Q. 209. You know he surveyed the sobrante, too? 

A. No; I don’t know whether he surveyed it at all. 

Q. 210. That was in 1876? 

A. I think it was in 1875 or ’6 that he was working the ranch. 

(. 211. You never knew of surveys being made by the United 
States before that time? 

A. Only this survey they have called the O’Farrel survey. I don’t 
know as O’Farrel surveyed it either; I was not there. 

Q. 212. You don’t know where the calls of the ranch were at all ? 

A. I know where they showed me the lines run. 

(). 213. They? You are getting at that again. 
1045 A. I mean some of them. I saw Pedrorena; he was one of 
the claimants of the grant, and he showed me where the lines 
crossed there. 

(). 214. Where the lines crossed what ? 

A. Where the lines ran around. There was some Government 
lands located there—some of them, I think, they claimed to run into 
the Nuevo on this north end—and he told me where the lines ran 
there around it and pointed out the general direction ; didn’t follow 
any particular line. 

(). 216. Did he follow any lines at all? 

A. No; he says the line 1s from here to the mountain there, pass- 
ing this way. We were riding across the ranch; we did not follow 
around to show it to me; I had no business to find out there. 

Q. 217. You never did have any business to find out the exterior 
boundaries of the tract known as the San Jacinto, did you? 

A. No; [ never had any. 

Q. 218. You never did find out, did you ? 

A. Only what I told you he explained or showed to me. 

(). 219. Did vou ever find out where the exterior boundaries of the 
San Jacinto tract were, and do you know now? 

A. No; I could not go and put my hand down where the stake is 
drove or any such thing. | 

(. 220. Do you know any one of the landmarks bounding 
1046 the tract known as the San Jacinto—any one of the land- 
marks ? 

A. Of the Nuevo? 

Q. 221. The landmarks of the general tract. Do you know where 
any of the landmarks mentioned in the title papers are that bound 
the tract known as the San Jacinto? 

A. I know one landmark. 

Q. 222. Named in the title papers ” 

A. By the title papers. I don’t know whether that is given or 
not. I don’t know; never saw them. 

(Q. 223. You don’t know any of the landmarks that are named ; do 
you know where the San Gorgonio ranch is ? 

A. I know where the San Gorgonio Pass is. 
Q. 224. Do you know where the San Gorgonio ranch is? 
A. I don’t. , 
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Q. 225. Do you know where the Temecula is? 
A. I do. 
(). 226. Do you know now whiere the Jurupa ranch is? 
A. Yes, sir. 
(). 227. Where is Jurupa ? 
A. It is down here on the Santa Ana river. 
(. —. Do you know where Guapa is ? 
A. I do, sir. 
(). 229. Where is that? 
A. That is down on the river here, the Santa Ana. 
(). 230. Below Jurupa, is it? 
A. Yes; well, it is on the other side of the river. 

(Q). 251. Do you know where the Rincon is ? 
1047 A. [ know where the Rincon its. 

Q. 232. Do you know where the Sierra is; both Sierras ? 

A. Yes, sir; we started from what they claimed to survey the Te- 
mescal. : 

Q. 233. Are vou a surveyor ? 

A. No, sir. 

(). 234. How long were you engaged in making the Temescal sur- 
vey for Abel Stearns? 

A. I think we worked at it somewhere in the neighborhood of a 
little over 2 weeks. 

Q. 235. What was the surveyor’s name? 

A. Leyton. 

(). 236. Was he deputy U.S. surveyor? 

A. I don’t know whether he was or not. 

Q. 236. Do vou know about courses and distances; anything about 
surveying at all, more than just to carry the chain? 

A. | know something about it. [am = no surveyor; nothing of 
the kind. IL can lay out a mile tract, though. 

Q. 237. You have sworn that the distance between the Temescal 
survey and the O’Farrel survey was about 7 miles. How do you 
know that? 

A. I judge it from general distance. I did not swear that it was 
exactly that, but to the best of my belief, to judge of the distance. 
I never saw the survey between the two grants. I have traveled 
enough in this country to be a pretty good judge of distance from 

one place to another. 
1048 Q. 238. Then you can judge, if you know one point, the 
distance between that and another point you don’t know, can 
you ? 

A. What? 

Q. 239. If you know one point you can judge the distance between 
that and another point whether you know where that other point is 
or not, can you? 

A. I cannot judge between points that I don’t know. 

Q. 240. Have you got to know where both points are before you 
can judge of distance have you ? 

A. Of course. 
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Q. 241. Now, vou have given us the distance between the Temes- 
cal survey and the O’Farrel survey and you say you don’t know 
where the O’Farrel survey was? 

A. I say I only know as it was showed tome. If they showed 
me wrong it is nol there. If they showed me right it is there. 

Q. 242. We will have to get at the showing. 1 want to have you 
trace right along and tell us where you were showed — who was 
with you. You can pick out any man you are a mind to. 

A. I don’t say—i say they showed me the line running along this 


Q. 243. “They” is nobody. Name any man. 
A. Miguel Pedrorena. He says: Here is the San Jacinto Nuevo 


Q. 244. Now, he is the man, is he? 
A, Yes, sir. 
1049 (). 245. We will come down to him and see how much 
truth there is in that. At what time? 

A. It was somewhere along in 1873, ’4, or 5. I don’t remember 
exactly the time. I was crossing the plains with him. 

Q. 246. In 1873 or *4. 

A. Their difficulty commenced in 1868. 

(). 247. We want to fix the time now. ’73 or’4 or’5; that is near 
enough. Stop right there. Then where did you start from to show 
you that line? 

A. We started from San Bernardino to go to the Corral de Pilares. 
There was a man there that owed him some money for rent on the 
ranch. After we got to Box Springs we struck across the plains to 
the Corral de Pilares, and when we got out on the plain here he 
says: “ Here is the line of the San Jacinto,” right from this point to 
that; that is the way he done it. 

Q. 248. When he got out on the plains from Box Springs? 

A. Yes, sir; after we passed Box Springs and went out on the 
plains there he showed me. About 3 miles, or such a matter, or 4 
miles this side of the Corral de Pilares, he says: “ Here is the line 
of the San Jacinto ranch.” 

Q. 249. Of which San Jacinto ranch ? 

A. The Nuevo. 

(). 250. He said: Here is the line of the San Jacinto Nuevo? 
1050 A. Yes, sir; we were talking about Government lands that 
were located there. 

Q. 251. What course did that line run ? 

A. Well, the course that he pointed from where I was would be 
running pretty nearly a west line. 

(). 252. An east and west line? 

A. Yes, sir; very near it. 

. Mr. Wetts: He did not say an east and west line; he said a west 
ine. 
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Mr. STEWART: 


(). 253. What did you mean by a west line? 

A. I mean it may vary a few points of the compass from the west. 

(). 254. You mean substantially an east and west line? 

A. No; I don’t mean a due east and west line. I said a western 
line. It might vary a point or two of the compass. [ was not in- 
terested in it; I did not take any particular interest in it. 

(). 255. W hat do you mean by a point or two? 

A. Well, I don’t know what a surveyor would call it; but then a 
man may be traveling west by a variation of a point of the com- 


pass. Maybe, if itis running south, it might be a little west of 


south or a little east of south. That is what [ mean in saying In a 
western line. It night be a little south of west or a little north of 
west. 
Q. 256. What did you mean by telling me when I said it 

1051 was substantially an east and west line that I was not cor- 

rect; that itwas not so? You say it was not substantially an 
east and west line? 

[ didn’t say anything about the line. 

(). 257. How many miles did you follow the lines pointed out ? 

A. I did not follow it at all; we crossed the line. He says: Here 
runs the San Jacinto Nuevo—the line of the ranch; that is what he 
said, pointing out the direction that it went towards. 

(). 258. Did he tell you what line it was; whether the line run by 
Thompson or O’Farrel, or what it was? 

A. He claimed it the line of the ranch. 

(). 260. Of which ranch? 

A. Of the San Jacinto Nuevo. 

(2. 260. He did not tell you it was the line of the tract of country 
that had been known by that general name 50 years before, did he ? 
A. No; he merely called it the line of the San Jacinto Nuevo. 

(). 261. Merely the lines of the San Jacinto Nuevo at that time? 

A, Yes, sir. 

Qy. 262. And they had been surveyed at that time, hadn't they, by 
Thompson ? 

A. No; Thompson surveyed it, | think, after that—surveyed the 
ranch. [don’t know whether Thompson surveyed the San Jacinto 
Nuevo or not. [know I saw him on the San Jacinto Viejo; I don’t 

know whether he surveyed the San Jacinto Nuevo or not. 
1052 Q. 263. W here did you cross that line that he told you was 
the line of the San Jacinto Nuevo” 

A. We were going right across the plains. 

(). 264. From Box Springs to the Corral de Pilares, hey ? 

A. Yes, sir. 

Q). 265. Low far from the Corral de Pilares did you cross the line ? 

A. I don’t remember the exact distance; I did not pay any par- 
ticular attention to it. 

Q. 266. You didn’t pay any particular attention to it? 

A. No; I was not interested in it at all, neither one way or the 
other. 
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(). 267. If you did not pay particular attention there how do you 
know it was just 7 miles from the other line? 

A. I did not say that it was just 7 miles; I say from where we 
run the line of the ‘Temescal to where I know to be or suppose to be 
the San Jacinto it. is a distance of about 7 miles; that is what I say. 

(). 268. Didn’t you swear that it was that distance between the 
Temescal and the O’Farrel survey—7 miles? 

A. I say about 7 miles; I don’t say it was exactly 7 miles. 

(). 269. Point out to me where you stood, now, on this map (Ex- 
hibitK kK). Follow the road from San Bernardino and tell me where 

you stood on it? 
1053 A. I cannot doit, because it was out on the plains, there, 
without anything to go by; I was not looking about it there 
one way or the other when we was talking there; he said this is the 
line of the San Jacinto. 

(). 271. And that is all the information that you have of where 
the lines of the San Jacinto are, is it? 

A. What have I talked with him and talked with the Estudillos ; 
they have told me that was the line. 

(). 273. We-will take Estudillo now. 

A. Well, he showed me the landmarks from here to there, and 
there is the boundary ; this is the line of San Jacinto. 

(). 274. Of the San Jacinto Nuevo ” 

A. Nuevo. 

Q. 275. Well, who else showed vou the line, and when? 

A. I never talked with anybody else about it except with the Es- 
tudillos and .Pedrorena, and then it was only by chance that they 
showed me the line. 

(). 276. Who was Estudillo? 

A. Franchos Estudillo—Francisco. 

(). 276. Where was he—when was it? 

A. It was traveling over the ranch; we have hunted cattle over 
there; gathering cattle; and rode over it with them. 

(). 277. When? 

A. Different times; different years; but I don’t remember the 

particular time; I got my information on, as I told you, about 
1054 the line of the ranch; I don’t remember the — time 

about it or anything about it; I have rodeoed cattle on that 
ranch for 15 years nearly every year. 

Q. 278. You have sufficiently definite information to move patents 
around and say they are wrong, haven't you ? 

A. I don’t pretend to say nothing about your patents. I haven’t 
said your patent was not good. 

Q. 279. Now, you say this ground was hilly ground—mining 
country ? 

A. Yes, sir. 

Q. 279. The ground of the Sobrante San Jacinto ? 

—. No; I don’t say that. 

— Q. 280. How much of it is mining country, of the Sobrante de 
San Jacinto, as patented ? : 
A. I thought you were speaking of the San Jacinto Nuevo. 
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Q. 281. No; the Sobrante de San Jacinto as now patented. How 
much of that is mining lands ? 
A. There is a belt there of about 3 miles that is mineral land, 
through the hills, and the rest ain’t worth nothing, that I know of. 
(). 282. Ain’t worth nothing ? 
A. No. 
Q. 283. Don’t you know there are sheep herded on it and_ stock 
raised on it? 
A. Outside of the farming ground there there is only about 
1055 three months in the vear that you can keep stock on it. I 
mean to stock it. You can keep one cow or ten cows: a little 
band of cows. 
Q. 284. But three months in the year that vou can keep stock 
there ? 
A. Not that time unless the grass grows around among the rocks. 
(). 285. Isn’t it very convenient to have that with a large ranch 
fora summer range ? 
A. Not if you had to pay taxes on it. 
Q. 286. The Mexicans didn’t pay taxes on it, did they ? 
A. I don’t know. 
Q. 287. Don’t you know they have never paid taxes on land ? 
A. I think they have under the American administration. 
Q. 288. But under the former administration ? 
A. I don’t know. 
Q. 289. You don’t know much about it? 
A. No; I did not pay mueh attention. [ don’t know how they col- 
lected the revenues. | 
Q. 290. Don’t you know Mexico did not tax the land? 
A. Well, I don’t know. 
Q. 291. Well, you say that was good for nothing for stock pur- 
poses at any time in the year. 
A. No; I said about three months of the year a little grass grew 


‘ 


there, and in wet seasons stock could live on it. Outside of that it is 


not a grazing ranch. 
1056 (). 292. Don Abel Stearns claimed it as a stock ranch when 
he had it surveyed—when you surveyed it. Wasn’t he claim- 


ing it as a stock ranch ? 


Objected to by complainant as immaterial and irrelevant. 


A. I don’t know what he claimed as at all ; only he just claimed it. 
Q. 295. Do you know a place on it called La Guata ? 

A Yes, sir. 

Q. 294. Do you know a place where they had a rodeo there ? 

A. Where who had a rodeo ? 

(). In ancient times—an old redeo there ” 

A. I never saw any sign of it. 

Q. 296. You were not there, and saw no signs, you say ? 

A. No; I never saw no signs of a rodeo there. I know Yorba’s 


sattle came up there where we mined there in the spring of the year 
and would eat a little when the feed was green; then they would 
go back down on the river when the weather got warmer. 
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Q. 297. It depended on the season. In the spring, when the feed 
was green, they would come up on the hills and then on the valleys. 
They ranged clear through there, didn’t they—Yorba’s cattle ? 

A. Yes, sir. 

(2. 298. Didn’t the San Jacinto cattle do that? 

A. I never saw any San Jacinto cattle there. 
1057 Q. 299. How much did you ever travel over it? Did the 
Temescal include all that is included in the sobrante survey 
as patented ? 

A. No; I believe that they claimed land east of it—of where we 
surveyed. 

Q. 300. Is that worthless land, too—all worthless land ? 

A. It is not good grazing land, because there is a scarcity of water 
on it. It has more or less brush on it. 

Q. 301. Riverside is on a part of it, isn’t it—part of it suld to River- 
side for farming purposes, isn’t it? 

A. Not to my knowledge. I don’t know anything about that. 

(). 302. Is that portion fit for anything—Riverside? | 

A. Where you have got water on it it is. I don’t know as there is 
anv of that sobrante goes there. 

(). 304. You don’t know much about it, do you ? 

A. Not down there. Since they put the sobrante there I haye not 
been there, I tell you, much. 

Q. 305. You don’t know what land it covers? 

A. I know it covers the tin mining country there. 

Q. 306. You don’t know how much land ? 

A. I don’t know how far it goes towards Riverside. 

Q. 305. You don’t know how much good land they have got in 
the grant? 

A. No; I don’t know anything about the riverside. 

(). 306. Isn’t there in each one of these grants some bad land? 
1058 A. Yes, sir; some bad land. 

Q. 307. Isn’t there hilly land and mountainous even in the 
San Jacinto Viejo? 

A. Low hills in San Jacinto Valley. 

Q. 308. Are there not mountains that are rough and worthless? 

A. There is a little—a very little. 

(). 309. In the San Jacintu Nuevo, too, is there not? 

A. Some hills there. 

Q. 310. Mountains that are not valuable? 

A. Not valuable; yes, sir. 

Q. 311. Most any of these ranches that are pasture ranches have 
more or less mountains in them, haven't they; all of them ? 

A. Yes, sir; lots of ranches have got some worthless land in them. 

Q. 312. How was itin the Temescal; that had some mountains on 
it, didn’t it? 

A. Yes, sir; it did. 

Q. 313. And some good lands ? 

A. The land where the old lady lived was about the only good 
land. 


Q. 314. What old lady ? 
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A. Mrs. Serrano—the widow ; she had some land there. 

Q. 315. And the Temescal had some good land on it where it 
was. Ifthe sobrante covered the same land, wouldn’t it be just as 

good ? 
1059 A. It would if it had as much water and everything on it. 
(). 316. If it covered the same lands wouldn’t it be likely 

to have some water ? 

A. I believe the sobrante did not take the widow’s land, as I un- 
derstand it. 

(). 317. It takes some of it, don’t it? 

A. It did not take her agricltural land, as [I understand it. 

(). 318. Did she ever have any agricultural land” 

A. Yes, sir; what she claimed there; there is about 600 acres of 
good farming land there. 

Q. 319. Has not that been taken up by settlers—all of it; is it not 
held as Government land ? 

A. She claims it under the grant there. 


te-examination of Cuar Les THomas by Mr. WELLs: 


(y. 1. Now, Mr. Thomas, you stated to Mr. Stewart, on cross-ex- 
amination, that you had a conversation with Mrs. Aguirre about the 
Sobrante rancho. Did that conversation relate to the boundaries of 
what she claimed as her sobrante ? 

Objected to as incompetent, and for the further reason that it ap- 
pears that the conversation had with her was subsequent to the time 
she had sold all her interest. 


1060 A. No. 
Q. 3. It did not relate to the boundaries? 

A. No, sir. 

Q. 4. Do you know, from your own knowledge, what portion of the 
San Jacinto tract Mrs. Aguirre claimed as embraced in her grant 
called the Sobrante de San Jacinto ? 

A. No; I don’t know. She never talks to me that she claimed 
any of it. 

Q. 5. That she claimed anything at all? 

A. No. 

~Q. 6. Did you ever have any knowledge of her claiming any land 
in the San Jacinto or as the San Jacinto tract as a grant to her- 
self ? 

A. As to sobrante? 

Q. 7. Yes; or any other land. 

A. The only land that I know of her claiming of her own was 
the Nuevo. 

Q. 8. Where the Nuevo is now located ? 

A. Where the Nuevo is now located. 

Q. 9. How did she claim that, do you know ? 


Objected to by respondent as irrelevant, immaterial, and incom- 
petent. 


A. She claimed it from a purchase of the Pedrorena family. 
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Q. 10. That was the land, then, which she owned by reason of a 
purchase from Pedrorena ? 
A. Yes, sir. 
1061 Q. 11. Did you know of her occupying any other land or 
claiming it besides that ? 


Objected to by respondent as incompetent and immaterial. 


A. None, only her interest in the San Jacinto Viejo and San Ja- 
cinto Nuevo. 

Q. 12. Did you ever know of Mrs. Aguirre, from 1858, claimin 
any interest in any land embraced within the boundaries survey 
by you, called the Temesea! ? 

Objected to by respondent as immaterial and incompetent. 


A. I never did. 

Q. 13. Do you know whether any cattle or stock belonging to Mrs. 
Aguirre were ever pastured upon the land described by you as the 
Temescal, which you say you helped to survey ? 


Objected to as incompetent and immaterial. 


A. There was none of their cattle running on that ranch. 

Q). 14. Do you know where Mrs. Aguirre did pasture her stock, 
horses, and cattle from the time that you first became acquainted 
with her up to the time that you say she left the ranch and went to 
San Diego to reside? 

A. She pastured them on the San Jacinto Nuevo and the San Ja- 
cinto Viejo. 

Q. 15. Do you know of her ever claiming the right to pasture in 
that region of country outside of the boundary of the San Jacinto 
tract ? 

1062 Objected to by respondent as in competent, immaterial, and 
irrelevant. 


A. No; I don’t know of her claiming it. 

Q. 16. You stated in your cross-examination that you did know 
the situation of the Rancho La Sierra ? 

A. Yes, sir. 

Q. 17. Also of the Jurupa rancho ? 

A. Yes, sir. 

(2. 18. Can you state what rancho bounds the Temescal upon the 
east and north or northeast ? 


Objected to by respondent as incompetent and immaterial. 


A. The Sierra and the Jurupa. 

Q. 19. Does La Sierra lie between Jurupa and Temescal, or the 
Jurupa between the Temescal and the Sierra—which lies between ? 

A. The Sierra lies between the Jurupa. The Sierra joins the Te- 
mescal grant. 

Q. 20. On which side of the Santa Ana river does the Jurupa 
ranch lie? 
A. It lies on the south side. 
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Q. 21. On which side of the river does the Sierra ranch lie ? 

A. It lies on the south side of the river. 

(). 22. Then the river lies between the two ranches ? 

A. Yes. 

(). 25. Divides the two ranches; is that what you say ? 
1063 A. The Sierra adjoins the TTemescal—corners with it. The 
Sierra lies right between the Temescal and the Santa Ana 
river. 

Q. 24. You mean that the Jarupa lies on the south side of the 
Santa Ana? The river runs very near as delineated on the map— 
it runs from the east towards the west, rather southeast ? 

A. Yes, sir; it corners over on a little hill there, where we ran 
to it. 

(). 25. In other words, is the Jurupa on the same side of the river 
that Temescal is ? 

A. The 8. E. corner is on this side of it. There is where we cor- 
nered to. 

Q. 26. Do you know in what rancho or grant the town of River- 
side is located ? 

A. It is on the grant that belonged to Roubedeau; [ cannot call 
the name. 

Q). 27. Was not that a part of the Jurupa ? 

A. Well, the rancho was divided, as [ understand it. The Jurupa 
grant wasa divided grant. It was bought by two owners and divided. 
one took the lower end of it and the other the other. As I under- 
stand it, it is all one grant, but, as they divided, they called one Ju- 
rupa and the other Guapa. As [ understand it, it was all the same 
grant. 

(. 28. Now take the western portion of the Jurupa; on which side 
of the Santa Ana river does it lie? Taking the extreme western 
; portion ; does it lie on the north or south side of the river? 
1064 A. All I know about the boundaries of that ranch is we 

ran to the corner of it, and the surveyor said that was the 
corner of the Jurupa ranch. That is all [ know about it. 

Q. 28. Where did the Sierra ranch adjoin the Temescal ? 

A. It joins it on a little knoll out on the plains there, on that 
high mesa land. 

(2. 20. That was on what point of the compass? 

A. Well, it would be the N. W. corner of the Temescal corners on 
the Sierra. 

Q. 30. Do you know the Rancho Sierreto or Sierrita ? 

A. That is the rancho we speak of. 

Q. 31. Lam speaking of the Rancho La Sierra. 

A. Well, I just know of it; that is all. 

Q. 32. You only know for that’ 

A. Yes, sir. 

Q. 33. Is that the one you say that adjoins the Temescal ? 

A. Yes, sir. 

Q. 34. Now, do you know the Sierrita rancho as it is now granted— 
as it is surveyed ? 
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A. No; I only know it by that name. I don’t know the bound- 
aries of it. 

Q. 35. You know it as La Sierra? 

A. Yes, sir. 

Q. 36. You was asked if you knew about the Rancho Temecula ? 

A. Yes, sir; I know that. 

Q. 37. Where does that lie, with reference to the Temescal 
1065 Temescal as surveyed by you, as you assisted to survey it? 
A. It lies to the southeast, nearly, of the Deeeeal ranch. 

Q. 38. About how many miles, more or less, would it lie from the 
Temescal ? 

A. From the S. W. corner of the Temescal grant it would be about 
20 miles to the line of the Temecula. 

Q.—. You mean the southwest corner of the Temescal or the 
southeast ; which do you mean? 

A. No; the southwest. It ain't much difference from either place. 

Q. 40. How far would it be from the S. E. corner of the Temescal 
to Temecula ? 

A. To the Temecula it would be about the same distance ina 
direct line. 

Q. 41. How far would it be from the Sobrante de San Jacinto as 
now patented to the Temecula rancho, taking those two points ? 

A. Well, I don’t know exactly the line of that south line of the 
sobrante. 

(Q). 42. Therefore you could not say? 

A. No; but I understand they go further south than that ranch. 

Q. 43. Further south ? 

A. Yes, sir. 

Q. 44. With regard to the west, does it go farther than you sur- 
veyed that Temescal rancho; I mean did the sobrante go farther 
east than the Temescal ” 

A. It goes farther east ; yes, sir. 
1066 Q. 45. Do you know how much farther east it goes, more 
or less ? 

A. Well, as [I understand, it fills that vacancy there of about 7 
miles. 

Q. 46. That is the sobrante ? 

A. Yes; it covers that vacant land between the Temescal and the 
San Jacinto Nuevo, as I anderstand it. 

Q. 47. I don’t think you understand my question. I asked you 
how far east of the eastern boundary of the Temescal does the so- 
brante as now patented lie? 

A. Well, I don’t know. I don’t know the correct line. 

Q. 48. Do you know where it is? 

A. I don’t know where the correct line of the sobrante is. 

Q. 49. Now, how does the land in the Temescal, as to being worth- 
less, compare with other ranches located in that vicinity; say, for 
instance, the Rancho San Jacinto Nuevo and Viejo, the Jurupa, La 
Sierra, and the Temecula ranches—as to being worthless for any 
purposes except mineral? How does it compare as to the quantity 
of worthless land? 
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Objected to by respondent as incompetent and immaterial. 


A. Well, in answer I speak of the tin mines, the country there— 
the hill country. : 

(2.50. Tam speaking of the sobrante which is now patented ? 
1067 A. Yes, sir. 

Q. 51. Compared with the Temecula, the San Jacinto Viejo, 
the San Jacinto Nuevo, La Sierra, and the Jurupa, how does that 
Rancho Sobrante de San Jacinto as now patented compare, as re- 
gards worthless lands except for mineral purposes, with those other 
ranches I have named—as to quantity ? 

A. Well, take the San Jacinto Viejo; that would be worth about 
$30 to that other being worth one dollar, and Temecula the same 

Q. 52. Why would you make that difference ? 

A. The San Jacinto Viejo is good agricultural land—good graz- 
ing land, and the other is worth nothing, only for what little grass 
grows on It. 

(). 53. The answer is not exactly what my question calls for. I 
want to know how the worthless land compares. You say there is 
a great deal of worthless land and mountainous land in the Temes- 
cal. Mr. Stewart asked you as to whether these other ranches did 
not contain worthless land also. I now ask you, with regard to 
those ranches, how they compare with the Sobrante de San Jacinto— 
which contains the most worthless land for agricultural purposes ? 

A. Why, the sobrante contains the most worthless land. 

Q. 54. And in what proportion would vou put that as compared 
with those other ranches ? 


Objected to by respondent as incompetent, as the witness 
1068S does not know where the sobrante is located or how much 
land is contained. 


A. I know all that land there; every foot of it—all over. 

Q. 55. How does the sobrante of San Jacinto as now patented 
compare with those other- as to quantity of worthless land ; what is 
the proportion ; for instance, a half or a third? 


Objected to by respondent as incompetent. 


A. Well, the sobrante as grazing land has no comparison to it 
It is merely all worthless hills. 

Q). 56. Would it have half more than the San Jacinto Nuevo and 
Viejo and Temecula ” 

A. Yes, sIr. 

(). 57. And the Sierra ? 

A. It would have over half. 

Q. 58. That is, the proportion would be more than half? 

A. Yes, sir. 

Q. 5Y. The proportion of worthless land inside of the sobrante as 
now located ? 

A. Yes, sir. 

Q. 60. Do you know where the San Jacinto river runs ? 
A. I do. 
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Q. 61. Where does it run with reference to the San Jacinto tract 
and the Temescal tract ? 

A. It don’t run anywhere near it. 

Q. 62. Near what ? 

A. It don’t run anywhere near the—the San Jacinto river 

1069 comes around, makes an elbow, and runs pretty near in the 

middle of San Jacinto Nuevo. It empties into the big laguna. 

It don’t come within—the nearest point would be 15 miles from the 
Temescal grant. 

Q. 65. Which direction ? 

A. Coming east. 

Q. 64. That is, the river lies west of the Temescal ? 

A. No; the river lies east. 

Q. 65. You say the river empties into the laguna? 

A. Yes, sir; empties into the big laguna. 

Q. 66. Upon what particular portion of the Temescal, as you 
helped to run the lines of the Temeseal, does Mrs. Serrano live ? 

A. Her place is near the west line of the ranch, about half-way 
from the north to the south corner. 

(). 67. Do you know whether she is now embraced within the 
sobrante as located ? 

A. I believe she is not. 

(. 68. About how far, if you know, is the line of the sobrante from 
the land claimed by her? 

A. Well, I don’t know exactly the distance; it issomewhere about 
2 or 3 miles in a direct line. 

Q. 69. Was the land where the Serrano house was located and 
the orchard of which you spoke, or trees—was that the agricultural 
portion of the Temescal as you assisted to run on it, or was it min- 
eral land? 

Objected to by respondent as leading, incompetent, and irrelevant. 


A. That was the agricultural portion of the rancho. 

(2. 70. | understand you to say that the sobrante does not embrace 
that tract of land. 

A. It does not. 


1070 Recross-examination of CaarLes THomas by Mr. Stewart : 


Q. 1. Did you make this map (Complainant’s Exhibit K K)? 

A. I did not. 

Q. 2. Do you know whether any one thing is laid down correctly 
on that map or not ? 

A. [have not looked at the map. 

(). 3. You have looked at the map to-day. 

A. You take a map in your inoadl I don’t know whether I have 
looked at that or not. i ; 

(). 4. The one you were examined on, Exhibit K K. 


(Exhibit K K shown to the witness.) 


A. Yes; I recognize those places I spoke of this morning. 
Q. 5. You recognize that because it 1s written on the map ? 
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A. No, sir; because I know the country. 

(. 6. Didn’t you stop and look there at it for a long time and read 
the names before you undertook to answer any questions ? 

A. I did not; I just merely got the location of the country. 

(). 7. If the lines of the O’Farrel survey were not located in that 
map could you locate them ? 

A. I don’t know whether [ could or not. [can draw a map of the 

San Jacinto. 
1071 (). 8. Well, sit down and give me the boundaries of the 
Sierra rancho. 

A. I can’t doit. 

(Q. 9. Give me the boundaries of the Sierreto rancho. 

A. I can’t do that either. 

(). 10. Give me the boundaries of the Temescal rancho as you sur- 
veyed it; give me the boundaries of it and the courses and distances 
as you helped to survey it. You are a surveyor. 

A. I have not got the minutesof it. I can go and trace the lines 
through every one of them. [ know where they start, where we 
ran. 

Q. 11. On the ground, you mean ? 

A. Yes, sir. 

(). 12. How many acres did it contain ” 

A. I couldn’t tell you that. I packed the chain and went around 
the ranch. 

Q. 13. You packed the chain and went around the ranch. You 
don’t know how many acres it contains ” 

A. No; I don’t. The surveyor never told me how many acres. 

Q. 14. What were the courses” Do you know any one course ? 

A. Sir? 

Q. 15. Do you know any one course or distance on it? 

A. I don’t know as I can tell right to the surveyor’s compass. I 

‘know the directions that we ran; IT know our starting place ; where 
we ran and where we left off. 

Q. 16. How much have you been paid for coming here ? 
1072 A. Not one-quarter of a dollar. 

Q. 17. You have volunteered to come from your place 
how is it—here ? 

A. I didn’t know I was coming here at all this morning until 
they met me on the street. [am on my way to San Francisco. 

Q. 18. It is purely accidental, your being here ? 

A. Not accidental; [am on my way to San Francisco. 

Y. 19. Wasn't you notified to be here at all ? 

A. I was not. 

Q. 20. Nobody pays you a cent ? 

A. Not one-quarter of a dollar. 

Q. 21. How did you happen to sto» here on your way to San 
Francisco ? 

A. This is my nearest place to take the cars. 

Q. 22. This is your nearest place to take the cars ? 

A. Yes, sir; or at Colton. Colton is my nearest place to take the 
“ars. 
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Q. 23. When did you come into Colton ? 

A. I came in last evening. 

Q. 24. From where ? 

A. From my ranch. 

Q. 25. Didn’t you come on the Southern R. R.—the San Diego 
R. R.? 

A. I did not, sir; I came with my own buggy and team. 

2 Q. 26. Isn’t this out of your way from Colton, 4 miles ? 
1073 A. No, sir; my business called me here. Here is where I 

leave my team until I get back. 

Q: 27. You may give us the boundaries, naming the points of the 
San Jacinto tract; not where anybody told you; name the points ; 
name the boundaries of the San Jacinto tract. 

A. I know where the 

Q. 28. Well, name them; I don’t care what you know; just name 
them; give us the names of the exterior boundaries of the San 
Jacinto tract. 

A. I can’t give you the names of them. I don’t know as they 
have got any particular name. I know where it starts from on the 
southern side. 7 

Q. 29. Iam not asking you that. I ask you if you know the 
name of a single object on the exterior boundary of the San Jacinto 
tract; any adjoining rancho to the San Jacinto tract as it existed in 
1846? 

A. I was not there in 1846. 

(). 30. You was not there ? 

A. No; I couldn’t tell. 

Q. 31. Do you know anything about it except conversations that 
you have had since 1860? 

A. That is all I know is what 

(. 32. You say you have talked to Mrs. Aguirre; do you speak 
Spanish 

A. | do. 

Q. 33. Did you talk to her in Spanish or English ? 

A. I talked to her in Spanish. | 

Q. 34. Did you speak Spanish at that time ? 
1074 A. Yes, sir. 
Q. 35. Where were you raised ? 

A. Mostly out in California; I have been here since 1849. 

Q. 36. Where were you born ? 

A. Born in New York. 

(). 36. What part of N. Y.? 

A. I was born in Shenango county. 

(). 37. How old were you when you came from N. Y.? 

A. 14 y’rs old. 

Q. 38. What part of California did you live in first? 

A. I lived in San Francisco in the winter of 1849; went to San 
Jose in 1850. 

Q. 39. What was your business in San Jose ? 

A. I didn’t do much business but run with Californians, ride 
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Spanish horses, and run around the ranches; that was about the 
only business I done—Pinto horses generally, if I could get them. 

(). 40. Where did you go next? 

A. Well, I was in the mines. 

(. 41. What mines? 

A. I was up in Shasta and in Mariposa. 

(). 42. Ilow long were vou in Shasta ? 

A. There about a year. 

Q. 43. What did you do there ” 

A. Mining. 

Q. 44. What mine did you mine in? 

A. Mined at — hills; discovered the Arbuckle gulch. 

(). 45. What kind of a mine was it? ; 
L075 A. Placer mine. 
Q. 46. Where did you go then ? 

A. I came to San Francisco after [ got a raise. 

(). 47. Then where did you go—how long did you stay there”? 

A. I went fillibustering with William Walker, in Sonora, Lower 
California. 

Q). 47. How long did you fillibuster? 
. 6 months; then came to San Diego. 
(). 48. ILow old were you then ? 
A. You can count it up from 1849 to ’53. 
Q. 49. I don’t know how old you were in 1849. 
A. 14 years old when I came here. 
Q. 50. You were down there filiibustering in 1853, were vou ? 
A. Yes, sir. 
Q. 51. What kind of fillibustering did you do? 


Objected to by complainant as incompetent, irrelevant, and imma- 
terial. 
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A. Well, you ought to take a trip and find out. 
Q. 52. I don’t propose to do it. [ don’t want to steal any country 
| down there at all. What kind of fillibustering did you do? 

A. Well, fillibustering. We went to take the country and set up 
the American flag; got starved out, too. There was nothing to 
live on. 

Q. 55. You couldn’t find anything to eat ? 
A. No. 
) Q. 54. When you got done fillibustering what did you do? 
1076 A. I went to San Francisco. 
Q. 55. What did you do there ? 
A. Went to work by the month. 
. 06. That is the first work you ever did? 
No, sir; worked all the time. 
. 57. Well, how long did you stay in San Francisco? 
[ don’t know; I forget. I was at Half Moon Bay. 
. 08. Where did you study the Spanish language ? 
Do you want to know? 
. o9. Yes. 
A. Sleeping with a Spanish woman. 
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Q. 60. Can you read Spanish ? 

A. Not very well; no. 

Q. 51. I would like to have you try and see if you can read some. 

A. No, sir; I don’t pretend to. 

(). 52. You can’t read it? 

A. I can’t read it or write it. I can make out a few words in a 
newspaper; read a little; not much. 

(). 53. Where did you go from San Francisco, then ? 

A. I was at Half Moon Bay. 

(). 54. What did you do there? 

A. I worked—planting potatoes. 

Q. 55. Then what did you do? 

A. Went up north again and went to work for R. S. Chase; went 
to Oregon; drove cattle for him to Sacramento City and came down 

here in 1857. 
L077 Q. 56. Does Mrs. Aguirre speak English? 
A. A very little; she speaks some; understands a little. 
Q. 57. Did Pedrorena speak English ? 
A. Good Englisi; just as well as I do. 


Mr. WELLs: 
(). 58. Which Pedrorena do you refer to? 


. 


Mr. Stewart: Either of them; the one he spoke of. 


A. There is not but one, and that is Miguel. 

(). 59. How many leagues of land in the San Jacinto Viejo ? 

A. 11 leagues, I believe. 

(). 60. How many in the San Jacinto Nuevo? 

A. Nine leagues. 

Q). 61. How many in the San Jacinto sobrante ? 

A. I don’t know. They wanted to cover all God’s country with it. 

(). 62. Do you know how many leagues there were in 1t originally ? 

A. I do not. 

Q. 63. How many leagues were there in Jurupa? 

A. I ain’t positive about that; I think about 11. 

(). 64. 9 leagues in the San Jacinto Viejo or Nuevo? 

A. In the Nuevo, 11 leagues; in the Viejo, 9 leagues. 

(). 65. You don’t know how many there are in the sobrante ? 

A. No; I don’t. 

(). 66. You say the sobrante land was not as good as the other 
ranches ? 

Objected to by complainant as being indefinite, not fixing 
1078 the rancho at the time it was granted or whether as it is now 
surveyed. 

A. No; it is not. 

(). 67. Do you know where it was granted—the sobrante—of your 
own knowledge ? Do you know anything about it? 

A. No; I don’t know that it was granted ; I never believed it was, 
either. 

(). 68. You never believed it was granted ? 
A. No. 
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(). 69. You are just as confident that it was not granted as you are 
of the balance of your testimony, are you ? 

A. No; I don’t know I say about that. Other things I do know 
that I have stated. 

(). 70. There was no place to put any such grant on good land, 
was there, anyhow ” 

A. The sobrante ? 

(). 71. Yes. 

A. Yes, sir; there was a good country to put it on. 

(). 72. And give the others all the land they wanted ? 

A. Yes, sir. 

(). 73. low do you know; did you ever survey it to see? 

A. No. Vacant land lies between the San Jacinto Viejo and the 
Temecula grant; good land. 


By Mr. Wetts: 


(). 74. The Temescal you mean, don't you? 

A. No, sir; between San Jacinto and Temecula, good Govern- 
ment land. 

Q. 75. Which San Jacinto ? 

A. The San Jacinto Viejo and Nuevo and Temecula. There is 
vacant land there. 


1079 Mr. STEw ART: 


(). 76. How do you know ? 

A. I know it is because it is surveyed. The railroad has got it, 
and Government settlers has got it. 

(). 76. It is not vacant now, Is it? 

A. No; because thev are taking it up. 

(Q). 77. Do you know where the surveyed lands of the San Jacinto 
Viejo are? 

A. Yes, sir. 

(). 78. Name them. 

A. The name of the lines? 

(). —. Yes; give the lines, the courses and distances. 

A. I know where the ranch comes; | know where it run; I can 
trace it around ; [ don’t know that there is any name; I[ can’t call 
the name. 

(). 80. Where does the Nuevo commence ? 

A. It commences on the north side of the San Jacinto Viejo; ad- 
joins it. 

Q. 81. Does it as now surveyed include any Government land 
inside of it? 

A. Which ranch ? 

(). 82. The Nuevo. 

A. Not that I know of. It don’t include anv. 

(). 83. Any other land in there sold to settlers ; Government land 
right inside of it? Don’t it surround Government land ” 

A. It has Government land on the outside of it. 
(). 84. In the inside of it? 
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A. Not that I kaow of. I don’t know of any Government land 
being inside of it. 
1080 Q. 85. Did you ever go to the land office to examine any 
of the tracts of land there to see how they were surveyed— 
how situated ? 

A. I have been to the land office; yes. 

Q. 86. Did you examine them ? 

A. Not particularly. I have not examined—— 

Q. 87. Did you ever examine the plat of the grant of any of 
them ? 

Mr. Wes: He has not completed his answer. 

A. He asked me if I had been to the land office. I have exam- 
ined Government land. 

By Mr. Srewarr: 

Q. 89. In what township is the San Jacinto Viejo? 

A. The San Jacinto Viejo lies west of the San Bernardino me- 
ridian, and part of it would be in township 5 south, one west. I 
think that township joins it. Then the meridian runs from there 
off in the mountains there. I could trace it on the map if you 
would give me time. 

Q. 90. You say you are not a surveyor? 

A. No, sir; I am not. 

Q. 91. What knowledge do chain men acquire of a survey? What 
do they find out about it ? 

A. Do just as the compass orders them to do. 

Q. 91. Do they know anything about the course and distances. 

A. He is told to run a course; is given the direction. 

Q). 92. Don’t they go ahead and tell him how torun? They don’t 
the course, but tell him to go in this direction or that direction, 

don't they ? 
10S] A. They flag it out for him and tell him to ran there. 
Then if he is pretty inquisitive he takes a look at the compass 
and sees. 

Q. 93. Do they use a compass ? 

A. They do. 

Q. 94. Did you use the compass ? 
A. No; I used to look at it. 

Q. 95. You say that country is all iron. You can’t run witha 
compass In an iron country. 

A. I don’t say it is all iron; I say in places. 

Q. 96. That was a predominant portion. 

A. Up in the tin mine there was places where the compass 
wouldn’t work. 

Q. 97. How did they run, then ” 

A. Well, we went back ; he gave us the direction. You can set 
the compass there in places and it won't work. I don’t mean 
that you could not work anywhere on the ranch with a compass. 

Q. 98. Isn’t it a fact that the chain man just follows the direction 
given by the man who handles the compass and goes in the direc- 
tion he points; that he says go this way or that way ? 
60—SS7 
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A. He flags it—gives him his lines to run to; that is what he 
does. 

Q. 99. Then you say the sobrante of San Jacinto claims all God’s 
creation ? 

A. No; I don’t. [said I thought they wanted to cover all God’s 

creation; I didn’t say that. 
1082 (2. 100. Hlow did you happen to think that? 
A. They was so ambitious to get it all over the country. 
That is all IT know. 

(). 101. How did you know they were ambitious to get it all over 
the country ? 

A. Well, I don’t know anything particularly about it. 

(). 102. What did you volunteer any such remarks for if you 
don’t know anything about it? 

A. Well, you asked me about it, [ understand. 

(). 103. [didn’t ask you that. | beg your pardon. I didn’t ask 
what it covered. [ asked you for another question altogether. Do 
you know where the sobrante is surveyed? 

A. Only what [have been showed or told. I was not there when 
was surveyed. 

Q. 104. Do you know where the Rancho Sobrante de San Jacinto 
is at all? 

A. I know the grant that they claimed that covered that. 

(). 105. How do you know that ? 

A. Lhave been told they covered that. Mr. Hoag has told me 
right there that the grant covered it. 

Q. 106. You know what ground it covers ” 

A. [know what ground, but don’t know the lines of the ranch. 
[ know all that country there, every bit of it, but I don’t know the 
lines. 

Q). 107. Tlow many leagues have they included in their sur- 

vey” 
1083 A. I don’t know. 
(). 108. Have they included any more in their survey than 
was included in the San Jacinto Nuevo ? 

A. I don’t know that. 

Q). 100. Why didn’t you say that the San Jacinto Nuevo claimed 
all creation if you don’t know ? 

A. I knew they only claimed 11 leagues there. 

Q. 110. Do you know if they claimed any more ? 


c 


Re-examination of CHaktes THomas by Mr. WELLS: 

(). 1. What Hoag did you refer to? 

A. This gentleman right here (Abram Hoag). 

Q. 2. Where does he reside—the Hoag that you refer to? 

A. [ don’t know whether he resides at the tin mines now or not. 
He did reside there. 

(QJ. 3. [s it the gentleman I[ now point to in the room (pointing to 
Abram [loag) ” 

A. Yes, sir. 
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Q. 4. You were asked by counsel whether this was a correct map 
delineating the country which you have knowledge of. I now re- 
peat the question, as you did not answer it. Is that a correct map, 
according to your best opinion, of the country which you claim to 

know ? 
1OS4 A. Yes, sir; I claim it to be a correct map. 

Q. 5. It is a correct map of the part which you know, which 
you testified about ” 

A. Yes, sir. 

Q. 6. Can you go upon the land of the San Jacinto Nuevo and 
the San Jacinto Viejo and designate the boundaries of the same ? 


Objected to as incompetent and only asked to consume time; 
that the witness has stated repeatedly that he knew nothing about 
it, only what he heard, since 1860. 


(). 7. Can you go upon the ground where the Rancho San Jacinto 
Nuevo and the Rancho Jacinto Viejo are located and designate the 


boundaries of those ranchos ” 


Respondent objects to the question as repeated because the witness 
has been thoroughly examined on the satine subject, cross-examined, 
and re-examined, and it is shown that he was utterly ignorant of 
the original location. Counsel for respondent protests against going 
into it again and trying to draw something from the witness that 
he cannot possibly know ; as a needless waste of time. 

Counsel for complainant replies that on the cross-examination 
the witness was asked whether it was correct or not, and the counsel 
understood the witness to answer that he could go upon the ground 

and designate, but could not give the calls and distances, and 
1085 the question is propounded for the purpose of having the 
witness placed correctly upon the record. 

Counsel for respondent replies that it is impossible to place the 
witness upon the record when you try to prove by him facts that 
existed many vears before he was born and very many years before 
he saw the country. 

To which counsel for complainant replies that no attempt is made 
to prove facts existing before he was born, but it is for the purpose 
of designating the ranches as they are now located, patented, and 
surveyed, which has been done wi‘hin the last 10 years. 

Q). 7 repeated as follows: Can you go upon the ground and 
designate the Ranchos San Jacinto Viejo and San Jacinto Nuevo 
as surveved and patented now ” 

A. Yes, sir; [ ean go and trace those lines. I might not go to 
every stake, but the general direction of everything I can give. 

Q 8. Of both ranches ? 

A. Yes, sir. 

Recross-examination of Cuartes THomas by Mr. Stewart: 

Q.1. Did you make that map (Exhibit K K)? 


A. I did not. : 
Q. 2. Did you make any portion of the survey from which the 


map is made ? 
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1086 A. No, sir; I never made any. 

Q. 3. Did you measure any distance from one point to 
another that is represented on that map? 

A. No; I never have. 

(). 4. How do you know, then, that it is correctly represented on 
the map, then? 

A. Because I know the country so well that I can follow those 
lines from one place to another. 

Q. 5. You can swear to the distance which you never measured ? 

A. No; I can’t swear to the distances, but 1 know the direction of 
the lines of that rancho there and I can follow thein around. T may 
not go to every stake. | 

(y. 6. How do you know that the relative positions of the various 
points put on that map are correctly laid down if you never meas- 
ured it? 

A. I don’t know the distanees there, but, then, I know the lines 
of that ranch and [ can follow them around—where they are, not to 
any stakes. 

Q. 7. You mean to say that if stakes are struck and marked in 
the surveys that have been made by the Government of the United 
States you could follow out those stakes and the lines represented 
by them, do you; do you mean anything more than that? 

A. No, sir; I mean to say that I can follow that line and tell 
whether you are off from the ranch or on the ranch. 

Q. 8. By the stakes, if you could find the stakes ? 

A. No, sir; without any stakes. 

1087 Q. 9. Without the stakes? 

A. If the stakes were taken away-——-dug up—I could. If 
the stakes are taken up I could follow that line enough so TI can tell 
whether a man is off a half mile or on the ranch. 

'Q. 10. What line? 

A. The San Jacinto line (pointing to west line of the Jan Jacinto 
tract as indicated upon the map Kk). 

(). 11. All the lines? 

A. No; not every line. 

Q. 12. Was there ever any line of stakes on the line that you 
point out, to wit, the line that is marked “O’Farrel survey :” were 
there ever any stakes on that line? 

A. I have seen one rock that was over there, said to be put there 
by O’Farrel. [ don’t know whether it was or not. 

Q. 13. You have seen one rock there that somebody told you was 
put there by O’Farrel and now you can go and follow out that line; 
you don’t know whether that is correct or not, but you can go and 
locate that O’Farrel line? 

A. I don’t pretend to say I can locate the lines just as they are. 
I know which side is ranch land and which side is Government 
land within a short distance. 

Q. 14. Do you pretend to say tiat the O’Farrel survey ever had 
any calls in the survey that any surveyor could find and lccate 
it? 
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1088 A. I don’t know. I saw one rock that was put there. 
They said he put that rock there. 

@. 14. Who said that? 

A. Perdroena told me so. 

Q. 15. When? 

A. That was along in 1874 or ’5. 

(). 16. Did he tell you that was in the O’Farrel survey? What 
survey did he tell you that was in? 

A. He said it was in the line of the San Jacinto rancho; he 
didn’t say whose survey. 

Q. 16. He did not tell you O’Farrel’s survey ; he didn’t say whose 
it was? 

Q. 17. You have sworn—you say you can locate the O’Farrel sur- 
vey without a map? 

A. No; I don’t say I can locate a survey, but I say I know where 
the lines run close enough to know whether a man would be on the 
ranch or off the ranch a reasonable distance. 

Q. 18. Did anybody tell you—I don’t care who it was—ever tell 
you at any time that O’Farrel ever stuck a stake in his survey ? 

A. No; he never told me he stuck a stake or that he didn’t, 
except this one rock there. 

Q. 19. That rock was in a subsequent survey by the United States, 
wasn’t it, that vou have referred to? 

A. I don’t know how it was put there. He said it was a line of 
the ranch; that is all I know about it. 

Q. 20. The line of which ranch ? 

A. Of the San Jacinto Nuevo. 
1089 = Q. 21. Did anybody ever tell you that was on the exterior 
boundary of all the ranches as put there by O’Farrel ? 

A. No. 

Q. 22. Then why do you swear, if nobody ever told you and you 
never saw a mark on the ground that was put there by O’Farrel 


and you don’t know the exterior boundaries and cannot name one, 


why do you go on the stand and swear that you can follow out and 
trace out the O’Farrel survey ? 


Counsel for complainant objects for the reason that the counsel 
has anterjected a speech into the question propounded to the witness 
and aksumed facts that have not been proven; has stated facts that 
the witimess has not sworn to. 


A. I hava&gaid that I had the lines shown to me where the ranch 
ran, and if that line is correct I can go and follow them around ; 
that is what I Anean. 


Q. 25. Have 
the O’Farrel su 
ranch. They did 
line of the ranch 3 


stated that anybody ever showed you any line of 
? I have been talking about the lines of the 
say who surveyed it; they said that was the 


The last questiog is objected to by complainant on the ground 
that it assumes fe not stated, as the witness was questioned strictly 


a hen 
a Pr ent: ree — 
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about the boundary lines of the San Jacinto Nuevo as Viejo as 
patented, and not the O’Farrel survey 


(). 24. When did you point out the west line of what is 

1090 represented on this map (Exhibit K K) to be the O’Farrel 

survey and say that if all the stakes were gone you could 
follow that line? 

A. I say I don’t know whether the stakes are there or not, but the 
way the line has been shown me I can tollow along enough to know 
whether [Tam on the ranch or off the ranch a reasonable distance. 
[ don’t pretend to say I can follow the line exactly. 

Q. 25. Why did you point out what was re presented on the map 
to be the west line of the O’Farrel survey and say you could follow 
that line if there were no stakes on it, when you say that vou never 
knew where the O’Farrel survey was? 


Objected to by complainant on the ground that the witness did 
did not point out the O’Farrel survey as the line which he could 
follow, but was interrogated as to the lines of the Ranch Viejo and 
Nuevo, and asked if he could designate them upon the ground, to 
which he replied: So far as the map is concerned that 1s now before 
us, it does not indicate the ranches as patented, but simply a delin- 
eation of certain marks which have been referred to heretofore. 


A. Let me explain a little to you. If that traet is on the San Ja- 
cinto Viejo which you are talking about here, I have a range of 


mountains that [could follow. You have been putting your fingers 

there (referring to Exhibit K Kk); that is the San Jacinto Viejo. I 
have a range of mountains that [ can follow. 

1091 (). 26. Point out on the map the west line of the San Ja- 
einto Nuevo. 

' A. This would be the west line, but all vour talk has been on the 

San J: a 

Q. 27. What are you talking about” 

A. ~ ce is where I have been talking about (referring to Exhibit 
K Kk). 

Q. 28. You are asked if you can point out on this map the west 
line of the San Jacinto Nuevo? 

A. This is the west line here; it comes out here (indicating the 
N. W. corner of the tract marked the San Jacinto Nuevo) and runs 
down southwesterly to the San Jacinto river—the San Jaicinto 
Nuevo. Then this other rane A continues on down here soutJueast. 

Q. 29. Then, taking the lines from the words “23 degrees N. 
19.50,” taking that line from there northiw esterly to its“termination 
near the letter “ N.” 62 degrees E. will represent the wrest line, as | 
understand you, of the two ranches, San Jacinto Vie Fo and the San 
Jacinto Nuevo; is that so? That is the west line off both ranches ” 
A. Yes, sir; that is the west line. , 

(). 30. As — by the U.S. surveyor ? 
A. T suppose it was. I don’t know whether it W-as or not. 


ee 


> 
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1092 Re-examination of Cuartes THomas by Mr. WELIs: 


Q. 1. Please look at this map, marked Complainant’s Exhibit A A, 
and state whether you can recognize on the map the Rancho San 
Jacinto Viejo and the Rancho San Jacinto Nuevo as patented by the 
Government of the U.S. Examine the marks and see if you recog- 
nize the lines as run, as patented by the Government. 


Objected to by respondent as leading, because a map is presented 
to him with the U.S. survey on it with a view to instructing him. 

Counsel for complainant replies that the map is not shown for the 
purpose of instructing the witness, but fur the purpose of obtaining 
the knowledge of the witness in reference to the patented bound- 
aries of the two ranchos as surveyed by the Government and finally 
adopted. 


A. By the general outline of the lines I recognize this as the San 
Jacinto Viejo (as marked). 

Q. 2. Now, do you recognize within the boundary marked upon 
the map—the heavy red line indicating the O’Farrel survey or 
desenvo line—any portion of the land that is Government inside of 
that red line not included in the Ranchos San Jacinto Viejo and San 
Jacinto Nuevo” 


1093 Objected to by respondent as leading, incompetent, irrele- 
vant, and instructive. 


A. | recognize this as Government land here (indicating to the 
south and west of the heavy red lines referred to). Temecula is 
here. This I recognize as Government land and back here is Gov- 
ernment land (indicating to the south of the heavy red line). 

Q. 3. Do you recognize any land inside of this red line outside of 
the exterior boundaries of the San Jacinto Viejo and Nuevo as 
patented as being Government or excluded from the survey of those 
two ranches inside of the red line? 

A. I don’t hardly understand you. I don’t recognize any land 
there as Government land. I recognize these lines as being the 
lines of the ranch (indice‘‘ng heavy red lines). I recognize this land 
here as Government lana. Along here (indicating land to the west 
and south of portion inclosed within the heavy red lines referred 
to) I recognize that. ‘This is the Pauba ranch. This is Temecula. 
I recognize that as the lagoon (referring to the places as marked). 

Q. 4. Supposing that the line marked as my pencil follows, the 
light pink mark in here indicates the patented boundaries of the 
San Jacinto Viejo as finally patented, and the line following the 
light vellow line is the San Jacinto Nuevo as finally patented, what 
would be this land that is indicated here lying inside of the heavy 
red lines heretofore referred to and outside of the lines indicated by 
me as being the lines of the Rancho San Jacinto Viejo and the 
Rancho San Jacinto Nuevo as patented ? 


1094 Objected to by respondent as leading and an effort to in- 
struct the witness and to get his testimony about matters 
about which he has no personal knowledge. 
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A. [ don’t understand. I recognize it. I understand this land 
of the ranch, but [ don’t understand the question you want to ask 
me. 

Q). 5. Now T will repeat the question again : Supposing this light 
pink line is the boundary of the Rancho San Jacinto Viejo as pat- 
ented, and that the line in yellow which my pencil follows is the 
vatented boundary of the San Jacinto Nuevo, what would be the 
ail that lies inside of the heavy red line which is outside of the 
two boundaries which [ have indicated by my pencil ? 

A. That would be Government land. 


Recross-examination of Caarces THomas by Mr. STEWART: 


Q. 1. Now suppose that the patented line of the San Jacinto Viejo 
‘ame here, around here, and up to here, and then followed this line 
around there. Suppose that was the patented land (indicating the 
portion within the heavy red line above referred to and without the 
portion marked Rancho San Jacinto Nuevo and Rancho San Jacinto 
Viejo); now, if the San Jacinto Viejo was there, correspond- 
1095 ing to the land you spoke of occupying this space, what 
would this space now. marked San Jacinto Viejo be? 

A. You mean if this was turned around here ? 

Q. 2. [ mean if this is the San Jacinto Viejo, what would the land 
to the east of that be? ) 

A. Why it would be Government land. You could not get any 
more there. 

Q). 3. Do you know of any Government lands now inside of the 
red lines of the O’Farrel survey, as represented by these heavy red 
lines ? 

A. This ts all Government land (indicating portion before referred 

» to). 

(). 4. Inside of it? Do you know any inside of it ? 

A. [ only know the lines of the ranch as they run there. 

Q. 5. You don’t know of any Government lands inside of the lines 
of the ranch yourself? 

A. There can be none inside, as [ understand it; that is patented 
there. 

Q. 61. And the tract, as you understand it, is correctly repre- 
sented by the heavy red lines—the San Jacinto tract? 

A. You mean that this is a correct 

Q. 5. Representation, as you understand it, of the San Jacinto 
tract ? 

A. Yes; the line is pretty near. There is more jogs in the line 
than they have here. 

(). 6. This line is correct, is it—the west line ? 

. That is pretty near straight, but there is more jogs 
1096 than the other. 
Q. 7. Here is the line you recognize. That is the west line 
of the San Jacinto tract, as you know it ? 

A. It runs straight; that line runs pretty near straight through 
there. There is more jogs in the rancho than the way it is around 

here now (on the southern line). 
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Q. 7. The dark-red west line I speak of, of the O’Farrel survey, 
that is correct, substantially, as you recollect it ? 

A. Iam not speaking of O’Farrel. When they used the word- 
“that is the line” they didn’t say the O’Farrel line or anybody’s. 

@. 9. Well, the San Jacinto line or the line of the two ranches. 
Thatis a correct line of the two ranches, as you understand it, is it— 
the same straight line you have testified to on the map? 

A. Pretty nearly. 

(2. 10. Are they the same ? 

A. No; it is pretty near; it is not exactly. (Exhibit K K and 
Exhibit A A are placed together one over the other.) 

(). 11. They are pretty nearly the same thing ? 

A. This map is more correct to me than the other, of the rancho, 
as I understand it (referring to Exhibit K K). 

(). 12. There is no publie land inside of the O’Farrel survey, as 
represented on map KK, is there? 

A. I don’t know what the difference was between the O’Farrel 

survey and Thompson’s, exactly. 
1097 (Q). 15. You understand the ranches, don’t you? 
A. Yes, sir; T understand them. 

Q. 14. There is no public land inside of the ranches, as repre- 
sented by the lines ? 

A. There is no public land inside of this line that I know of (re- 
ferring to the lines of the San Jacinto tract as represented on the 
map Kk k). 

Q. 15. No public land inside ? 

A. No; I know of none. 


By Mr. Wetts: 


(). 15. Do you know whether there is any Government land ad- 
joining the Rancho San Jacinto Viejo on the west of said ranch as 
patented ? 

A. Yes, sir; there is Government land. 

(). 16. Are there not lands lying to the south of the Rancho San 
Jacinto Nuevo as patented—Government lands, | mean—vacant 
lands? 

A. Yes, sir. 

Q.. 17. Are there any vacant lands lying and adjoining the Rancho 
San Jacinto Nuevo on the southwest of the line? 

A. Yes, sir. | 

Q. 18. Are there any Government lands or vacant lands lying to 
the north of the San Jacinto Nuevo as patented by the Government? 

A. Yes, sir; there is Government land there. 


By Mr. Srewart : 


Q. 19. How do you know there are Government lands? 

A. I see that they are settled on and they tell me that they have 
pre-empted and homesteaded the land and bought it of the railroad, 
which is the same as Government land. 


61—S87 


482 THE UNITED STATES VS. 


1098 | Deposition of Abrain Hoag. 


Examination-in-chief of Apram HoaaG (on behalf of com- 
plainant) by Mr. WeELts: 


(. 1. What is your full name ? 

A. Abram Hoag. 

(. 2. Where do you reside ” 

A. I claim to reside in Temescal when I am at home. 

(2. 5. On what ranch do you reside? 

A. Well, on the Rancho Sobrante de San Jacinto 

Q. 5. In what employment are you engaged ? 

A. Mining at present; farming also. 

Q. 4. Who are you farming for ? 

A. For myself. 

Q. 5. By what right do you reside upon the Sobrante de San Ja- 
cinto ? 

A. I have leased the ranch for a number of years; I have also 
acted as agent for the company for a great many years 

Q. 6. What company ? 

A. The San Jacinto Tin Company. 

Q. 7. Hlow long have you acted as their agent ? 

A. Since April, 1869. 


1099 Cruss-examination of ABRAM HoaG by Mr. Stewart : 


(). 1. Where is the Sobrante de San Jacinto located ? 


Objected to by complainant for the reason that it is not proper 
cross-examination. 
(Objection withdrawn.) 


4 


A. The San Jacinto rancho is located in the scope of country be- 
tween the coast range, the Santiago range of mountains, and the 
San Jacinto range of mountains. if 

(). 2. The Sobrante de San Jacinto is ? oo 

A. Yes, sir. 

Q. 3. What is on the north side of it? 


Objected to as not being proper cross-examination. B & 
A. On the north it is Riverside—the Santa Ana river and the Y / 
ranches bordering it. vs 
(. 4. On the south. a 
A. On the south is some vacant land, and the Laguna rancho is ‘ 
south of it. The immediate lands adjoining on the south are vacani . 
lands. we 
().5. You were asked with reference to what you were doing 


there; what is it vou are doing ? 

A. Lam farming some—on farming lands adjoining the ranch ; 
mining some on the ranch also. 

Q). 6. Stock-raising on the ranch ? 


UObjected to as leading and suggestive. 
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A. Not at present; I have been for a number of years. 
1100 Q. 7. You have been stock-raising on it how long? What 
has been your business there ? 
A. I have had sheep there for a number of years. 
(). 8. On this sobrante tract ” 


Objected to by the complainant on the ground that it is not proper 
cross-examination. 


(. Yes, sir. 
Re-examination of AbkAM HoaG by Mr. WELts: 


(J. 1. Do you know the boundaries of the San Jacinto rancho ? 
A. I know them thoroughly ; traced them out myself. 

(). 2. Of the sobrante as patented ? 

A. That is what I was referring to. 


Mr. STEWART: 


(). 5. How long have you known the boundaries of it? 

A. The first vear that | went there I found out one corner ; I took 
the compass and from that I traced the ranch from one corner to the 
other, so that I could define it of ny own knowledge. 

Q. 4. What year was that? 

A. That was in 1869; about the fall, 1 think. 

().5. It had been patented before that, I believe the records 

show ? 
L101 A. Yes, sir; I believe | saw the record of the patent in San 
Bernardino before | went over the ground. 

(). 6. In what tract of country is the Sobrante de San Jacinto 
located ? 

Objected to by complainant as not proper cross-examination. 


A. I don’t know that I have any positive information about that 
at all; I know the ranch is located in that section of country; what 
it is, what it is known by, is only hearsay; of course I know nothing 
about it. 

(). 7. What are the general topographical boundaries of the see- 
tion of country in which the Sobrante de San Jacinto is located ? 


Objected by complainant as not proper cross-examination. 
(Question withdrawn.) 


Deposition of L. L. Robinson. 


Examination-in-chief of L. L. Ropinson (on behalf of com- 
plainant) by Mr. WELLs: 
(). 1. Are you the president of the San Jacinto Tin Co., the re- 
spondent ? 
A. IT am. 
(. 2. How long have you been such president ? 
A. Iam unable to answer that, but for some years. 
1102 Q. 3. What year did you first become president of that 
company ” 
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A. I say I am unable to answer. I have been connected with it 
as trustee or president ever siuce its organization. The year I am 
not able to answer. 

().4. Please examine the books marked “Annual Report of the 
Superintendent and Treasurer of the San Jacinto Tin Co., July, 
1869,” (marked Complainant’s Exhibit LL) and state whether or 
not that was published under your authority and with your knowl- 
edge. 


(Objected to by respondent as incompetent, irrelevant, and imma- 
terial.) 


A. It was not published under my authority, because my name 


does not appear upon it officially. Whether I had knowledge of 


the report at that time Lam unable to answer—15 years ago. — I pre- 
sume I did. If I was one of the trustees at that time and was in the 
country T undoubtedly knew. [am unable to answer positively. 

—. Was IL. W. Carpentier president of the San Jacinto Tin Co. 
in July, 1869? 

A. IT cannot answer. [ am inclined to think he was from the fact 
of the report being made to him. 

Q. 5. Who was E. N. Robinson ? 

A. He was my brother, sir. 

Q. 6. Was he the general superintendent of the tin company ? 

A. He was superintendent of the tin company for a certain time. 

I presume he must have been at that time when that report 
1103) was made. [cannot remember the date positively. Ie was 
for some considerable time general superintendent. 

Q. 7. Where is he now ? 

A. He was in San Francisco when [ came here. Whether he is 
now | cannot say. 

(). 8. He resides in San Francisco ? 

A. He resides in Oakland—that is, bis family resides in Oakland. 
He has been away from there. 

Q. 9. That is where his residence is, so as to designate his resi- 
dence simply ? 

A. Yes, sir. 

Q. 10. Do you know Mr. FE. Conway ? 

A. Very well, sir. 

Q. 11. Was he at that time acting as treasurer of the company ? 

A. IT cannot answer that positively. [ infer from his report that 
he was. 

Q. 12. Did you ever read this report ? 

A. I don’t know that [ have. I presume I have. 

(. 13. Was it submitted to the officers of the company before it 
was published ? 

A. That Lam unable to answer. The records of the company 
would show. It is many vears since. Iam unable to answer. 

Q. 14. Will vou examine the map connected with the report here- 
tofore referred to and state whether that map is a correct delinea- 
tion of the Sobrante de San Jacinto ? 


pe 
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1104 A. So far as I know, itis. I am somewhat familiar with it. 
I should say that it was, sir. 

Q. 15. By whom was that map prepared ? 

A. That I cannot say. It is lithographed by George H. Baker. I 
resume it is copied from the patent, as it looks to me very much 
like the patent map. 

(). 16. That is the Government. patent of the Sobrante de San 
Jacinto? 

A. Yes, sir; the Government patent of the sobrante. There are 
some things, however, upon this map not, of course, appearing upon 
the patent. I speak of the general outline. 

Q. 17. Does the word “tin mines,” upon said map, truthfully in- 
dicate their location ? 

A. IT should say that was approximately correct, from my general 
knowledge of the tin mines. I have been there once or twice—sev- 
eral times, in fact. From my general knowledge of the face of the 
country. 

(). 18. Do the words “ broken hills,” in sections 36, 31, 32, 33, and 
O4, truthfully represent the topography of the country ? 

A. I should think it approximately correct. 

Q. 19. Those sections being in T.3S., R. 5 W.? 

A. I should say it is approximately correct. Of course, on map 
of such a reduced scale the topography is only approximately rep- 
resented. The words “ broken hills,’ according to my knowledge of 
it, represents broken, hilly land. 

Q. 20. Does the word- “ rolling land,” in sections 35 & 36, T. 3 S., 

R. 5 W., indicate correctly the nature of the country ? 
1105 A. I should say, from my general knowledge of the topog- 
raphy of the country, that was rolling land ; yes, sir. 

(). 21. Do the words “ table lands,” on the map referred to, in sees. 
1, 6, 5, 4, 3, indicate correctly the topography of that section of the 
same township? 

A. I have passed over that; I don’t know whether once, twice or 
three times. My recollection is that it is table land—that there are 
some tables there; one, two, or three, I do not distinctly remember. 

(). 22. Do you know about — the altitude- the lands marked “table 
lands,” “ rolling land,” and “ broken hills,” heretofore refered to, are? 

A. Above what, sir? 

(). 22. Above the sea. 

A. I have no knowledge of the altitude above the sea, sir. 

Q. 23. I am speaking of the general altitude. 

A. No, sir; I have no recollection of it. I presume I have known 
it, but I do not remember it now. 

Q). 24. Do the words “ rocky, billy country,” in secs. 14, 13, 18, and 
17, in T.48., R. 5 W., correctly represent the country ? 

A. | would not undertake to answer that. I would not say I had 
been over it sufficiently to give any definite information about it. I 
have but a general idea of it as one gets in traveling over the 
country. 

Q. 25. You think the whole map represents the topography cor- 
rectly ? 


? 
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1106 A. I am unable to say that it is correct, because topography 
is generally put on in fancy sketches. There are streams rep- 
resented that do not exist as streams, except In very high water. 

(Q). 26. Is there ariver or stream running through that ranch, as 
shown upon that map, through see. 32, T.3.8., R. 5 W., and see. 5, 9, 
10, 15, 14, 23, 24, and 25, in T.48., R.5 W.? 

A. Well, I say Lam unable to answer. There is no stream run- 
ning there except in high water. There are depressions—that 1s, the 
drainage ; that evidently represents the drainage, the country fall- 
ing towards the north from the high range of mountains. There 1s 
a drainage running that way. 

(). 27. Please look at the same exhibit, at the first illustration, fol- 
lowing the signature of FE. Conway, treasurer, marked “A,” and state 
What that indicates or represents. 

A. [ should, from my knowledge of the place, say it represents, or 
rather it is, a plan, you might call it, of Cajalco hill and the shop 
and the house, showing the relations of the shop to the house and 
the tunnel, where the whim and shaft was—the main shaft and the 
whim shaft; the road that leads to the valley and the general 
plan of the country immediately about the mine. 

(). 28. What is the character of the mineral ? 

A. So far as I know, the Cajalco is a tin mine; it is called a tin 
mine. 

Q. 29. Is that a correct representation of the developments ? 
1107 A. T cannot tell now what the developments of the mine 
are. Itisa mere plan; it is a surface plan. 

Q). 50. Will you look at the plate marked “ B,” upon the page 
next following in the same exhibit, and state whether that correetly 
delineates the country ? 

A. Whether it is correct or not [am unable to say, but it repre- 
sents a section to show the works of the mine at that date. 

Q. 31. What mine is that—the Cajaleo”? 

A. The same mine; it has reference to the same thing—the only 
mine opened by the company, called the Cajalco ” 

Q. 32. Examine plate “C,” following plate “ B,” in the same ex- 
hibit, and state what that is an illustration of. 

A. It isa section of what we call our working shaft, from the 
whim house—an inclined shaft from the whim down across the old 
shaft, as it is called. That is all it shows—shows a mere working 
shaft. 

Q. 35. Upon the same mine ? 

A. Upon the same mine. 

Q. 34. Kuown as the tin mine? 

A. Known as the tin mine—all one mine. 

Q. 50. Had there been any developments in the mines, which you 
refer to and which these illustrations refer to, prior to the tin 
company coming into possession of the same? 

A. My belief about that is only based, of course, upon my 
1110S) knowledge of the mine when I first went there, which must 
have been, I think, in 1868. 


a 
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Respondent objects to the witness stating what occurred before he 
went there and requests him to state what he knows of his own 
knowledge. 

A. I shall state what I know of my own knowledge in that con- 
nection. When I went there first, in 1868 or 1869, there evidently 
had been some work ; there was an old shaft which had been sunk. 
When or by whom I had no knowledge, except from hearsay ; that 
shaft is represented in this Exhibit “*C.” It says here, “ old shaft.” 
How far , ime that old shaft was sunk by the parties before I had 
knowledge of it is more than I can say. The inclined shaft shown 
on that plate “C” from the whim-house down intersected the old 
work as shown on that diagram. Who did that work I have no 
personal knowledge. 

(). 36. Please state what time the San Jacinto Co. became the 
owner of the ranch that embraces the tin mines referred to in the 
exhibit presented to you? 

A. My recollection about it is that the San Jacinto Tin Company 
became owners early in the vear 1868, although in that I may be 
in error. I think it is in evidence; that is my recollection. I think 
a copy of the deed is put in evidence. Our books are in evidence 
and the record. 

Mr. WeEtts: Do you object to the witness stating that it is about 


that time? 
Mr. Srewart: No. 


By Mr. Wetts: 


1109 Q. 37. How long after vou became the possessors and 
owners of that property before you commenced the develup- 
ment of that mine by actual work in the mines? 

A. Well, I cannot answer that question accurately, but it was not 
a great while. [ judge from this report, which was made in 1869, 
if we became owners in 1868 we must have gone to work shortly 
afterwards. What time I cannot say. Mr. Carpentier was evidently 
president at that time. I had other matters to attend to and knew 
very little about it. 

(2. 38. Can you state by reference to this exhibit, or from any 
knowledge which you possess of the business of the ea oe or cor- 
poration, what amount of money was expended in the development 
of said mines, exclusive of surveys, diagrams, maps, advertising, €&c., 
prior to 1870. 

A. Leannot do that. I can say for your information that it is 
already in evidence in San Francisco; the books and the details are 
already in evidence. I would not trust my memory. If I should 
do this 1 would have to go over it carefully and segregate the items. 
] don’t know that I could do that properly. It is already in evi- 
dence. 

Q. 39. The records of the San Jacinto Tin Co. will correctly show 
the disbursements ? 

A. I have shown it already. They are in the case; all our ac- 
counts ; everything connected with it in detail. 
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1110 Q. 40. If there has been no evidence given in San Francisco 

or introduced by either party showing the amount of money 
expended by you in the working of said mine for development, ex- 
clusive of printing, advertising, surveying, and platting—that 1s, 
illustrating—will you prepare or cause to be prepared a statement 
to be filed with your evidence? 

A. Certainly ; with great pleasure. You may have any document 
or paper we have got; they are entirely at your service; it Is In 
already. If there is anything more we want it is at vour service. 

(2. 41. Does this work called the “ Annual Report of the Super- 
intendent and Treasurer of the San Jacinto Tin Co.,” Exhibit L L, 
truthfully state the subject-matter which it refers to at the time it 
was published ? 

A. I have no doubt of it, although I don’t know from personal 
knowledge. 


(Objected to by respondent as incompetent and not the best evi- 
dence.) 


Q.42. You were aware that that book was published for circula- 
tion, were you not? 

A. I can’t say that I was; it evidently was not published for gen- 
eral circulation ; it was published for circulation among the stock- 
holders, as such articles generally are. Whether it was properly 
published or not, as I have already stated, 1 am unable to answer 
definitely. 

(). 43. Can you say whether or not at that time B.C. Whit- 
1111 ney, U.S. dist. att’y for the southern district of California, was 
a stockholder? 

A. I cannot answer that question, sir; itis already in evidence. I 
can only state to vou that every document and paper and the names 
of the stockholders from the ‘organization of the company to the 
present time is in evidence in the case at San Francisco. 

Q. 44. Referring again to the map in the Exhibit L L, will you 
please state, if you know, what are the meanings of the dotted line- 
marked thereon, which I follow with my pencil, which are marked 
inside “ copper lode,” “ tin mines,” “stone house,” “ shaft,” “ prinei- 
pal mining district?” What do those marks indicate or what are 
they intended to imply—those dotted lines ? 

A. Well, 1am unable to answer the question from any personal 
knowledge. I presume 


Mr. Stewart (interrupting): Respondent objects to the witness 
stating if he does not know from his personal knowledge. 


A. I do not know. 


By Mr. WELLs : 


Q. 45. You don’t know what that means, then ? 

A. No, sir; not from any personal knowledge. 

Q. 46. Do vou know who made these surveys or the surveys from 
which this map was copied in Exhibit “ L L.” 
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A. Ido not, from any personal knowledge; I think I know it 
simply from examination of the record. That is all I know about it. 
Q. 47. Would you have any objection to stating? 
A. No, sir; I would not. 
1112 (). 48. Who was it? 
A. It was made under 
United States. 
Q. 49. I am speaking of this map here. 
That survey; ves. The patent survey was made—the original 
survey—under the directions of General 


, surveyor general of the 


Mr. WELLs (interrupting): I object to that as not responsive to my 
question. 


Q. 50. I ask vou from what survey or whose survey it was that 
these indications here—the topography and the statements contained 
in this map attached to Exhibit L L—are made? 

A. I cannot answer that question. I don’t know. 

Q. 51. You don’t know even from the records? 

A. No, sir. 

Q. 52. Can you tell me what the words “ Hot Springs” on said 
map Which le beyond the south boundary and near the margin of 
sald map represents ” 

A. L presume they are made to represent the location of what is 
called the Hot Springs. 

Q. 53. Where are thev? 

A. I have been there. I don’t kuow the location. 

Q. 54. Do you know whether they are inside of the boundary of 
any ranch ? 

A. Iam unable to answer the question—not inside of the bound- 

ary of the Rancho Sobrante de San Jacinto. 
1115 (). 55. You don’t know whether they are in the boundary 
of any other? 

A. I do not, sir. 

Q. 56. Do you know what the indications marked with dark colors 
immediately northeast of that place marked Hot Springs are intended 
to represent? 

A. I do not, except from a general knowledge of the topography 
of the country ; it répresents either a house or a corral ora cusicing, 
or someting in that proximity. 

Q. 57. Do you know in what building? 

A. No, sir; I do not. 

Q. 58. At what time did Mr. Conway, if you know, become treas- 
urer of the company ? 

A. I have no positive knowledge, but my impression is at its 
organization or shortly afterwards. 

Q. 08. How long did you continue as treasurer? 

A. Tam unable to answer. The records will show that. 

Q. 50. Mr. Robinson, will you examine this paper and _ state 
whether it is a correct list of the delinquent assessments as adver- 
tised in the paper which it purports to have been advertised in? 

A. I should be very sorry to undertake to say whether it is or not. 
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My memory does not go that far. I can only say for your informa- 
tion that copies of all these are in evidence in San Francisco. 
(2. GU. Will you examine it and see whether or not you 
1114 have the means of information to state whether or not that 1s 
correct ? 

A. [have no means of information here; I have in San Francisco. 

(2. 61. You can’t tell by examining it here? 

A. No. 

Q. 62. Will you examine one date, January, 1882, and see whether 
you can identify that? 

A. I make the same answer. 

(). 63. January, 1853” 

A. The same answer. 


Mr. Stewart: There will be no dispute about those figures ; all 
the records are there in San Francisco. 


Q. 64. When did you first visit the rancho called San Jacinto so- 


brante, as patented ? 

A. I have already stated, I think, it was some time in the year 
1868. I would not be positive about that; that is my general recol- 
lection. 

Q. 65. How long after you became interested in said rancho was 
it before you visited it? 

A. It must have been some time during that year; what time I 
‘annot remember. : 

Q. 66. When did you. first learn that that rancho had upon it a 
tin mine? 

A. About the time that | purchased in the property ; that, I think, 
was in the beginning of 1868, that I purchased from Charles Osmer 
an interest in the property. [am rather inclined to think that I 
purchased an interest before the company was organized; [| would 

not be positive. 
Id Q. 67. That is what I was going to ask you, whether you 
became an owner in said rancho before the tin company was 
organized, 

A. [ am inclined to think I did, although I would not answer 
positively. 

Q. 68. Can you state how long it was before the company was 
organized that you become interested ? 

A. I cannot state; it is a long time ago; [ would not trust my 
memory for dates. [ could probably get the date in San Francisco 
by reference to payments, checks, and things. [T would not otherwise 
know now. 

Q. 69. At the time you purchased did you purchase stock or did 
you purchase an interest as a joint owner? 

A. I will give you my best recollection about it. It is that Mr. 
Samuel F. Butterworth and myself purchased from Charles Osmer ; 
what that interest was I do not now remember. 

Q. 70. Was there a deed passed between you and Osmer’” 

A. Iam inelined to think there was; there was an agreement. 
Let me reflect one moment about that. [ think there was an agree- 
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ment between us; whether a deed passed or not I would not wish 
to state. 
Q. 71. Did that go on record? If it were a deed, and if not a deed 
but an agreement, did it go on record ? 
A. I am inclined to think there was no deed, but an agree- 
1116 ment made. I am inclined to think it was an agreement with 
Charles Osmer for a deed ; that he had some interest in the 
property. It is so many years ago that I do not remember the 
details. 
Complainant introduces in evidence the annual report shown the 
witness, marked Complainant’s Exhibit L L. 


Cross-examination of L. L. Ropinson by Mr. Stewart: 


Q. 1. Did you reeognize the Temescal creek on the map in Ex- 
hibit L L? 

A. Yes, sir; I do; marked on the map “ Temescal river;” I ree- 
ognize it as being generally in that locality. 

(). 2. Do you know where the place called Guata 1s? 

A. I do not, sir. 

(). 3. Can you see any place answering the description of Guata 
as you pass along that creek ? 

A. No, sir. 

Q). 5. In looking towards the hillside from the canon ? 

A. Looking to the east, you mean? 

().—. Yes; looking to the east. What view do you get in passing 
along that creek ” 

A. You get a view of what is called the Temescal hills until you 

pass down some distance below the approach to the tin 
117 mines. Then you pass out and onto an unbroken plain until 

you get to Riverside, 12 or 15 miles; an unbroken plain— 
flat land. 

(. 8. Can you see any portion of the plain which is covered with 
a sort of cedar called guata, bearing a berry; do you know that 
tree? 

A. No, sir; I don’t know it — all. 

Q.% Well, as you go along the cafon can you see the trees at 
all—any trees? 

A. There are some trees in the cafon and on the broken hills; I 
don’t know what they are; cedars or something of tlrat kind. You 
can see more or less of them all the way down. 

(. 10. Can you see any place where cattle can be herded on the 
east as you go along there? 

A. No, except in the valley. 

QJ. 11. Out in the valley ? 

A. Until after you pass the point of hills—after you pass the point 
of Temescal hills, going down the Temescal creek. You come out 
in a northerly direction on an unbroken plain to Riverside. 

Q. 12. As you go through the Temescal Valley can you see a dis- 
tance of 5 or 6 miles to the east ? 

A. No, sir. 
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Q. 13. While in the canon ? 
A. No, sir; not until you pass out of the cafion and pass — house, 
as it is called; then you can see this distance; until that time you 
eannot. ‘To the west is a broken country ; you can see a few 
1118 little cafons bearing off to the west. East you can only see 
the Temescal hills. You can only see a short distance up 
those little broken canons. 


Complainant introduces in evidence the report entitled “ Annual 
report of superintendent and treasurer of the San Jacinto Tin Com - 
pany, 1860.” 

Marked by the examiner Complainant’s Exhibit L bh. 

Objected to as irrelevant, incompetent, and immaterial 


By Mr. Srewarr: 
Q. 14. Has the company, to your knowledge, ever made any 


money—have there been any proceeds from the mining of tin or 
other mines ? 


Objected to by complainant on the ground that it is not proper 
cross-examination, and for the furthergreason it is not the best evi- 
dence. 


A. There have been no proceeds from the ranch sinee we have 
owned it. On the contrary, it has becn a source of expense. 

Q. 15. IT mean in the way of minerals. | 

A. No, sir: from no source whatever, minerals or otherwise. 

Q. 16. Did anybody, during the time you have been connected 
with the ranch, receive any profits from it in the way of tin—any 
proceeds from working any tin mines ”? 

Objected to by complainant as not the best evidenee and not 
proper cross-examination. 

A. I ean only answer as far as the company is concerned. I don’t 

know about anybody else. The company certainly has not. 
1119 Q). 17. Never have produced any tin for sale? 
Same objection by complainant. 


A. No. sir. 


Complainants introduce in evidene a map of the Temescal rancho 
as surveyed by Leighton—a certified copy from ‘the office of the 
clerk of the dis® court of the U.S. for the dist. of Cal. 

Objected to by respondent as irrelevant and immaterial. 

Marked by the examiner Complainant’s Exhibit M M. 


Deposition of B. Fk. Mathews. 


Examination-in-chief of Bexnsamin F. Maruews (on behalf 
of complainant) by Mr. Wetts : 


Q. 1. State your name, age, and place of residence and oecupa- 
tion. 

A. Benj. Franklin Mathews. [ reside in this county, near this 
town (San Bernardino). My age is 66 on the 16th day of April next. 
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I have formerly been a miner. I do nothing much now; live of 
the interest of ny money at present. 

Q. 2. Please state how long vou have resided in the State of Cali- 
fornia. 


’ 


A. I have been here 33 or 34 years; 31 years on this 
1120 ranch. 
Q. 5. What ranch is that, sir? 
A. Right here on this ranch. The Rancho San Bernardino, in 
this county. 
Q. 4. Have you held any public positions since you have been in 
this county? 
A. Yes, sir; [have held 2 or 3 public positions since I have been 
in this county. 
Q. 5. What positions? 
A. Well, first, I held the position of water commissioner here for 
3 years. That was, I think, in 1859, ’60, & 61. In 1865 I was 
elected sheriff of the county here for 64 and 65. TI took the office 
in 1864. After that I served 2 or 3 terms as justice of the peace in 
the county. 
Q. 6. Was there any duty connected with the sheriff's official 
business, such as serving process, €c. ? 
A. Well, sir, connected with the sheriff's office was the office of 
tax collector. 
Q. 7. Were you tax collector while holding the office of sheriff? 
A. I was. 
Q. 8. What vear were you sheriff? 
A. 64 & ‘65. 
Q. You were sheriff, then, as I understand you, and tax collector 
for San Bernardino county for that period ? 
A. Yes, sir; San Bernardino Co. 
Q. 9. About what vear was it you first came to San 
1121 Bernardino? 
A. 1853—Mareh Ist, 1853. 
Q. 10. Didn’t you know at that time or afterwards a rancho in 
San Bernardino county by the name of the Temescal ? 
A. lL often heard of it. Some time in 1854 or ‘5 I became ac- 
quainted with it—somewhat acquainted with it. 


Respondent objects and moves to strike out the statement of the 
witness as to what he had heard as incompetent. 


Q. 11. Did you ever collect any taxes that were assessed by the 
county or State upon the Rancho Temescal ? 


Objected to as incompetent and immaterial by respondent. 


A. Yes,sir; I collected taxes both years from Abel Stearns; both, 
[ think, personal property and real. Not only on that property, but 
others in this county. 

Q. 12. Do you know the nature, character, topography, &c., of the 
Rancho Temescal ? 


A, Objected to by respondent as immaterial and incompetent. 


o 
494 THE UNITED STATES VS. 


A. Well, sir, the Temeseal rancho, as I have understood it—as I 
had it laid out to me—is what I would consider to be mineral land 
instead of agriculturai. 


Objected to by respondent as not responsive to the ques- 
1122 tion and because the witness has not shown himself an ex- 
pert, and respondent moves to strike out the answer. 


(). 13. Did you know the boundaries, or did you ever have them 
pointed out to you, of the Temeseal ? 


Objected to by respondent as incompetent and immaterial. 


A. I did, sir, have the boundaries on a certain occasion pointed 
out to me. 

Q. 14. Upon what occasion was that ? 

A. That was on a levy of an attachment against the property of 
Mr. Stearns. 

Q. 15. Who pointed out the boundaries of the Temescal to you at 
that time? 

A. Mr. Hubbell, the man who was in possession. 

(). 16. Who was that ? 


Objected to by respondent as incompetent. 


A. Mr. Hubbell, the man that was in possession of the property— 
George Hubbell; H, [ think, his name was. 

Q. 17. What year did you say that was ? 

A. 1864 or 75. | don’t recollect exactly the vear I levied this 
attachment. 

Q. 18. In what case was that attachment levied and against 
whom ? : 

A. Bach & Co., Howard & Co., and Mr. Powell, of Los Angeles, on 
the property of Abel Stearns. 

Q. 19. In what does the value of that land, in your judgment from 

‘ your knowledge, consist ? 


(Question objected to as incompetent and immaterial and 
1123) ~withdrawn.) 

Q. 20. Have you knowledge of the quality and character of the 
land which was pointed out to you as within the boundaries of the 
‘Temescal ? 

Objected to by respondent as immaterial and incompetent. 


A. I could not go to work to classify the land right off as far as 
ralue is concerned, because I consider it just as I tell vou. 

Q. 21. I was going to ask you did you have a general knowledge, 
sufficient to know its general character and for what purposes it 
may be valuable ? 

Objected to by respondent as incompetent, irrelevant, and imma- 
terial. 

A. Yes, sir; as a general thing it is mineral land there. 

Q. 22. Does it- value, then, chiefly depend on its mineral charac- 
ter or its quality for grazing or agricultural purposes ? 
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Objected to as leading, incompetent, and immaterial. 


A. There is not a great deal of agricultural land and but very 
little grazing land on it—very little grass. Of course there is some 
grass during the spring season. 

2. 23. Then upon what does its value as a ranch depend ? 

Objected to by respondent as incompetent and immaterial 
1124 and that witness has not shown any knowledge on the subject 
which he is testifving. 

A. On the mines. 

(). 24. Do you know a tract of land in San Bernardino Co. called 
the San Jacinto? 

Objected to by respondent as incompetent. 

A. No, sir. , 

Q. 25. Do you know a tract of land called San Jacinto tract in any 
other country than San Bernardino ? 


Objected to as immaterial, incompetent, and irrelevant and not 
the best evidence. 

A. In San Diego county. 

(). 26. Mr. Mathews, did you know the boundary lines between 
San Diego county and San Bernardino county ? 


Objected to by respondent as incompetent, immaterial, and not 
the best evidence. 

A. I have a pretty good idea of where the boundary line of the 
two counties is, because as sheriff here | knew it; at least, where it 
was pointed out to me to be the boundary. 

Q). 27. When did you first become acquainted with the boundaries 
between San Bernardino and San Diego county ? 


Objected to as irrelevant, incompetent, and immaterial. 


A. It was somewhere not far from 1862 or 1863. There was a 

party of us out there that was looking around at the country—some 

land there that was supposed to be Government land—and 

1125 the line was pointed out, and that land was in San Diego 
county that we were looking at. 

Q). 29. Were those lines the lines that you observed as the boundary 
lines between the two counties while you were acting as sheriff and 
tax collector ” 

Objected to by respondent as immaterial, irrelevant, incompetent, 
& leading. 

A. Yes, sir. 

Q. 30. To your knowledge, were the boundary lines between San 
Diego county and San Bernardino Co. ever changed from the lines 
which was first pointed out to you and which you say you observed 
while you were sheriff and tax collector of San Bernardino county ? 


Objected to by respondent as immaterial, irrelevant, incompetent, 
and leading. | 
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A. No, sir; not that I know of. If they have been I have no 
knowledge of it. ; 

Q. 31. Do those lines, as far as your knowledge extends, exist 
to-day the same as they did at the time you first became acquainted 
with them ? 


The same objection by respondent. 


A. Yes, sir; I was out there last Monday and I saw some of the 
monuments yet. 

(). 32. Are those the same lines ? 

A. The same lines, sir. If the county line has ever changed | 
have no knowledge of it at that place. 

(). 33. Do you know a tract of land within San Bernardino 
1126 ~=county called and designated as the Rancho Sobrante de 
San Jacinto ” 

A. Yes, sir; I know where it is said to be now; I know where 
it was said to be formerly. 

(2. 33. By what means of information do you know where it ts 
located now ” 

A. I knew it by the surveyor, Hancock himself, now. T had con- 
versations with him about it. 


(). 24. Respondent objects and moves to strike out the answer of 
the witness as irrelevant and immaterial & because the survey itself 
shows where the lines ts. 

Q). 34. Can you go upon the land and designate what is known 
and called as the Sobrante de San Jacinto at this time ? 

A. Yes, sir; or a greater portion of it. [ don’t know that I could 
give the whole boundary. 


Respondent objects to the answer and moves to strike it out as in- 
competent and immaterial and not the best evidence. 


Q. 55. With reference to the tract of the Temeseal of which you 
speak and upon which vou stated you levied an attachment, the 
boundaries to which were pointed out by the party who resided upon 
the same, how is the Sobrante de San Jacinto located ? 


Objected to as irrelevant, immaterial, and not the best evidence. 


A. Well, sir, the way that the land was pointed out to me, the 
boundaries—the corners | would eall it—from here it would be the 
N. W. corner. It reached then, at that time that I was at the 
1127 Temescal levying those attachments, on the opposite side of 
Temescal creek ; down at the corner that ran up, then, the line 
extended up to Riverside, where Riverside is now, not then, was one 
of the boundaries of the line that was pointed out to me, and at 
this time I have had the line pointed out to me and it did not reach 
as low down as that. [It does not cover the creek land along there 
as it did formerly. 

Q. 36. Now, how is the Sobrante San Jacinto located with refer- 
ence to the Temescal; is it located within the boundary; does it 
cover the same land, or is it located outside, or where is thes subrante 
located with reference to the Temescal ? 
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Objected to as irrelevant, incompetent, and not the best evidence. 


A. Well, sir, the line of the land lying over next to the mount- 
ains, What I called the coast range of mountains, running up Te- 
mescal creek to the land down about Riverside, does not reach quite 
as low down as it does now, running out towards Riverside. 

Q. 37. Does not the Sobrante de San Jacinto cover any portion of 
the lands which you knew asthe Temescal rancho, which were pointed 
out to you at the time you levied this attachment, or does it not? 


Objected to by respondent as incompetent, immaterial, and not the 
best evidence. 


A. It was so said to be now. 
Q. 38. What is your means of information ? 
A. It covers the greater portion of that grant. 


(1128 Q. 39. Have vou had the lines of the sobrante pointed out 


to you as they are now located ? 
A. I have on this side, and over even to Pinacate. 
Q. 40. By this side you mean the west side ” 
A. Yes, sir; you might call it the northwest. 
Respondent objects to the last three questions upon the same 
ground. 


A. (Continuing.) It was running toward Riverside, there and 
then over next to Pinacate. I have been over to the corner there. 
It was pointed out to meas the location of the San Jacinto sobrante. 

Q. 41. Then how much of the Temescal should you conclaude— 
what portion, if any—is included within the patented bounderies of 
the Sobrante de San Jacinto rancho as now patented ? 


Objected to as incompetent, immaterial, and not the best evidence, 


A. Well, sir, according to the understanding I had of the ranch, it 
is about all covered, with the exception of this place over next to 
the mountains, as I tell you. 

Q. 42. As you knew the Temescal before the location of the So- 
brante de San Jacinto were there any mines within the exterior 
boundaries of the Temeseal ? 

Objected to by respondent as immaterial, irrelevant, and incom- 
petent. 

A. Yes, sir. 

Q. 42. What kind of mines ? 

A. Tin mites, gold mines, and mines said to be silver, 
1129 nickel, and antimony; which I have in my possession ores 
to that effect. 

Q. 44. Have you prospected, as a miner, that country? 

Objected to by respondent as incompetent, irrelevant, and im- 
material. 

A. I have. 

Q. 45. Have you ever mined elsewhere than upon or in that 
vicinity ; ever done any mining? 
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Objected to as incompetent and immaterial. 


A. Yes, sir. 

(). 46. How long were vou engaged in prospecting or mining ? 

A. Well, sir, I was engaged for 5 or 4 years in the upper country 
in the early days—in 1851, ’2,’3; in 1852 & °5 in the Holeomb Val- 
ley mine. Since the 6th of June | have been engaged in Calico and 
down to the caves on the Mojave river. 

(). 47. The 6th day of June last? 

A. Since the 6th day of last June | have been at Calico and been 
down at the eave and over at Pinacate, in all those mines since the 
(sixth) 6th of June. 

(). 48. When did you first start into mining, did you say ” 

A. When I first came to the country, which was in 1850 

(). 49. Where did vou mine in 1850? 

A. On the north fork of the American river and over on the 
Yuba. 

(2. 50. How long did you follow mining prior to coming to this 
country ? 


Objected to as immaterial, irrelevant, and incompetent. 


1150 A. About 5 years before [ came to this country. 
Q.51. You say you have visited this country—the Temes- 
cal rancho—where those tin mines are located ? 
A. Yes, sir. 
(). 52. You have found various ores there ? 


Objected to by respondent as immaterial, irrelevant, and incom- 
petent. 


A. Yes, sir. 

Q. 52. And you prospected them vourself? 

Objected to by respondent as irrelevant, incompetent, & imma- 
terial, 


A. Yes, sir. 

Q. 55. What are the particular minerals found in and upon this 
section of country of which you speak as being within the bounda- 
ries pointed out to yon by the agent residing thereon of the Temes- 
“al rancho, and which you say are now embraced within the ex- 
terior boundaries of the Rancho Sobrante de San Jacinto as pat- 
ented ? 


Objected to by respondent as immaterial, incompetent, and irrele- 
vant. 


A. Well, sir, there is tin, there is copper, and there is. silver. 
There is nickel. Antimony, of course, vou don’t consider worth 
anything. 

Q. 54. Then, according to your observation and experience as a 
miner and your knowledge of mining country, what would you pro- 
nounce the majority of the lands lying within the exterior bounda- 
ries of the Rancho Sobrante de San Jacinto as patented ? 
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Objected to as incompetent, immaterial, irrelevant, and 
1131 leading. 


A. Mineral land, sir. You couldn’t make anything else of it. 
No man could go to work and make it agricultural or farming land 
or even good grazing land only at certain times. 

Q. 55. For what period of time could you graze stock within the 
exterior boundaries of that land of which we have been speaking 
and which is patented as the Rancho Sobrante de San Jacinto ; what 
portion of the year? 


Objected to as incompetent, irrelevant, and immaterial. 


A. It would be in the spring season, unless it was a year like this 
now. When there is plenty of rain of course it keeps the grass 
alive a good deal longer. 

Q. 56. About what amount or what number of head could be 
grazed upon the land embraced within the exterior boundaries of 
the Rancho Sobrante de San Jacinto ? 

A. Well, sir, that is a hard question for me to answer as to the 
number of head. I could not give you an idea of that. 

Q. 57. You couldn't give us an estimate? 

A. No, sir. 

(. 58. How many months is there grazing upon that ranch? 

A. In ordinary vears, with the exception of some few vears—in 
some few places the feed will last longer than others. It would not 
last but a very short time, perhaps upto Aprilor May. Maybe 
sometimes it will run up to June. This year, of course, there is 

places there that is better there than it has been for years. 
1152 Q. 59. Have vou a knowledge of the ranches known as cat- 

tle ranches or grazing ranches situated in San Bernardino 
county and the adjoining counties ? 

Objected to as immaterial and incompetent. 

A. Yes, sir; I have some knowledge of it. 

Q. 60. From your knowledge of grazing ranches, or ranches that 
would furnish feed for stock and which are known as stock ranches, 
is the land inside of the exterior boundaries of the Rancho Sobrante 
de San Jacinto grazing land or stock land ? 


Objected to as incompetent, irrelevant, and immaterial. 

Stipulated that the same objection shall be considered as made to 
each question addressed to this witness upon the examination-in- 
chief. 

A. Well, sir, I could not positively say it would be a permanent 
grazing country at all. 

(). 61. Would it be selected by a stockman or a person interested 
In raising stock as a ranch for that purpose? 

A. No, sir; in some few places a man could keep a few head of 
stock and do very well. In one or two places I could keep a few 
head of cattle there first rate. 

(). 62. How is that ranch watered ? 

A. It is very poorly watered after you leave the creek. 
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Q. 63. When you first knew that rancho who was occupying it 
and claiming ownership ? 7 

A. Abel Stearns was the owner of it; occupied by Mr. Hubbell, 
as lis agent. 

Q. 64. For what purpose, then, was it used ? 
1155 A. It was used for mining. The tin mine they worked at 
some; some few head of stock—horses and cattle—around 
through the hills, as there were all over the country. 

(). Ge. W hose stock, do you know t 

A. Mr. Stearns’, with others. 

(). 66. Do you know to what extent? | 

A. No,sir; [don’t. There are three or four ranches there, maybe, 
in which the stock range went down to the river. 

(). 67. And ran everywhere ? 

A. Yes, sir: all over. 

(). 68. Do you know who owned the Rancho La Sierra ? 

A. Mr. Stearns owned a ranch there onee; then, ] think, Mr. Yorba 
owned one just below. 

Q. 69. Do you know whether he used La Sierra as a grazing ranch 
and had his cattle there ? 

A. Well, sir, 1t was used as a grazing ranch ; Guapa adjoined it 

(). 70. Cattle straved all over the country ”? 

A. Yes, sir: all over the whole country. 

(). 71. What familiarity have vou with the tract of land ealled the 
San Jacinto Viejo and Nuevo, which you say was situated or located 
in the county of San Bernardino ? 

A. L have been over that tract of land, sir, time and again. 

(). 72. When did you first become acquainted with the tract of 

” 


A. The first time | was ever there was in 1S54. 
115-4 (). 75. Who was occupying that land, if any one, at the time 
—-you first became acquainted with it—that is, either the Rancho 
San Jacinto Viejo or the Ranch San Jacinto Nuevo ? 
A. Well, sir, | think Mr. Estudillo was in there. I didn’t see 
him. 


Respondent moves to strike out the statement of the witness as to 
what he believes. 


Q. 74. When did you first become acquainted with the Estudillos 
as living upon that ranch ? 


Objected to and withdrawn. 


Q. 74. Did you ever know the Estudillos to occupy that rancho ? 

A. Oh, ves; I have. 

Q. 75. When did you first know of their oceupying it? 

A. Well, I think it was somewhere—I became acquainted with 
him some time about 1861 or’Z. In 1864 or 5 I had a little to do with 
him. 

Q. 76. Did any person else besides the Estudillos occupy any por- 
tion of the tract ? Hae. 
A. I couldn’t say; there might have been. 


ET AL. 
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it (). 77. Did you ever know Mrs. Rosario Aguirre ? 
A. Sir? 
II, (). 773. Did you ever know a lady by the name of Aguirre ? 


A. Yes, sir. 
(). 78. When did you first become acquainted with her? 


at A. I think it was in 1865; 1864 or ’5. 
d | (). 79. Where did you meet her ? 


A. Here in this town most of the time; I never was at her house. 
Q. SO. You never was at her house, you say ? 
1135 A. No, sir. 
Q. $1. You know nothing about the lands occupied by 


A. Nothing only what I heard about that. 

Q. 81. Did you ever know of her ever claiming any land located or 
situate inside of the exterior boundaries of the Rancho Temeseal or 
the rancho as now patented, called the Sobrante de San Jacinto, in 


ra San Bernardino county ? 
A. I did not, sir. 
hh (2. 82. Did you ever know her to reside in San Bernardino county ? 


A. No, sir; | have no recollection of it. 

(). 83. Did you ever know, as tax collector or as sheriff, of her 
having any property in the county of San Bernardino ? 

A. No, sir; if she did I don’t have any recollection of it. 


e (). S4. Do you know of her ever paving any taxes while you were 
d sheriff and tax collector for property assessed in San Bernardino 


county ? 
A. If she did I don’t recollect it. I would like if 1 had known 
f about this to have gone to my books to answer questions more cor- 
rectly. | have no knowledge of this thing at all. I have a right 
to refer to my books to refresh my memory. I could not positively 


e : answer that question as I would like to. 
0 (). 85. You can’t say whether she did or not, positively ? 
A. No; according to my recollection, she did not; 20 years is a 
e good long time to recollect. I can’t keep itall in my head. I would 
ulwavs like to be very correct on these things if I could. 
- 1136 Q. 86. Did you know in his lifetime a man named Henry 


Hancock—Major Henry Hancock ? 
A. Yes, sir; I did. 
)S (). 87. Do you know whether he held any public position during 
the vears you knew him ? 
A. No, sir; Ido not know anything about his public position, 
only going up and down as a surveyor every now and then. 


? Q. SS. As a surveyor? 

A. Yes, sir. What authority he held I could not tell you. 

Q. 89. Did he follow the business of surveying, or seem to? 
h A. He followed the business of surveying in several places, or 
h rather ran for several ranches. 


(. 90. Do you know of his making any surveys in this county ? 

. A. Yes, sir. 
Mr. Stewart: The objection is considered as made to the whole 
of this examination. 
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Mr. Wetts: Yes; I undevstand so. 


(). 91. What vear did you first become acquainted with him ? 

A. Well, sir, I think about 1860—maybe 1861 or 62—I first be- 
came acquainted with Mr. Hancock. In 1864 and ’o T had a good 
deal of dealings with him in a business transaction. 

(). 92. Did you ever have any conversation with Major 
1137. Hancock during his lifetime regarding the Rancho Sobrante 
de San Jacinto? 

A. I did, sir. 

(). 93. Where and at what time ” 

A. Right in this town. I[ don’t recollect the year it was, but it 
was after the survey was made of the San Jacinto sobrante; it was 
after that. 

Q. 94. How long after that” 

A. I could not positively say. Tlim and me happened to get 
together and get in conversation about the survey and about this 
land. IT asked him and he teld me. Says I, “ Major, how in the 
world did it happen you got away down there?” Sav I,** You took 
in that Temeseal land. You must have stretched it like everything: 
made an India-rubber survey.”  Savs he, “I had to float to get the 
land IT wanted.” He didn’t say a word about the mine,as [ recollect 
it, but the land; had to float to go down and take in the land he 
wanted. Says I, “ You must have stretched like everything; meas- 
ured that line with an India-rubber tape line and stretched it—as I 
used the word—pretty damned well.” Those are the words [used— 
stretched it 12 miles—and he laughed. I thought no more of it: 
neither did he, as | know of; never thought about it afterwards. 

Q.95. [Te stated to you that he was obliged to float it in, in order 
to take in the land he wanted to ? 

A. Ile said he had to float it to take in the land he wanted to ” 


By Mr. Srewarr: 


Q. 96. Ie said he had to streteh it? 
1158S A. Stretch or float. | told him he had measured it with a 
tape line and stretched it, too; had floated it about 12 miles. 
Ife said he had to float to take in the lands he wanted to. I told 
him he had to float it about 12 miles; that was my reply to him 


By Mr. Wets: 


Q. 97. Did he state to you in that conversation anything further in 
regard to obtaining the lands he wanted or why ? 

A. No, sir; I don’t think he did; if he did T don’t recollect it 
now. 

Q. 98. That is about the substance of the conversation ? 

A. I think that is the substance of the conversation. We were 
familiar and talked with one another. 

(). 99. Did you ever have any conversation besides that with him 
regarding this location with that raneh ? 
A. I don’t think I did, sir. 
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Q. 100. You cannot fix the year when that conversation took 
place ? 

A. No; all I can say is it was after the survey was made. 

(). 101. Can vou fix, more or less, how long after the survey ? 

A. No: I cannot fix the time at all; only after the survey. 

(). 102. Did you have any knowledge who it was that made the 
survey of the sobrante as located and patented ? 

A. I understood him to say he made it himself—made the survey. 

(). 103. You understood him to say so? 
1139 A. Yes, sir; that was my understanding ; that he had made 
the survey. I spoke and talked with him how he had done 
it; why he had taken that in; I understood him to say he had 
done It. 

(). 104. You understood trom his conversation that he was the one 
who made it? 

A. Yes, sir; in that way. 

Q. 105. Have vou no knowledge who it was that did make the 
actual survey ? 

A. No, sir; the Major and me was on very good terms. He 
pointed out several surveys he made up as Government land. He 
pointed them out to different parties, that [ might go and find the 
Government land 

(). 106. Mr. Mathews, when or how often have you visited the 
Sun Jacinte Valley sinee the Government has located and patented 
the San Jacinto Viejo and the San Jacinto Nuevo? 

A. Well, sir, it is a pretty hard question to answer. I have been 
across the valley a good many times; I could not say. 

Q. 107. Do you know whether or not after these grants had been 
surveyed, the survey adopted, and the lands pateated there was Gov- 
ernment land Iving outside and inside of those ranches ? 

A. Yes, sir; of course, because I was looking after it. 

(). 108. Can vou state anything with regard to the quality 
1140 of that land which lay outside of those patented ranches, as 
being mineral or agricultural land—that is, in the San Ja- 

cinto Valley now adjoining those ranches ? 

\. Well, sir, the San Jacinto land, those lands that he out there, 
there is some of it that is grazing and agricultural land, but it is all 
stnall potreros outside. 

(). 109. What do vou mean by that? 

A. Small valley; it is very good for agriculture. 

(110. I speak of the Government land. 

A. Several little places, the Government land lies there; very 
small potreros, as you might call it, valleys. 

Q. 111. Do you know what quantity of land lies within the pat- 
ented boundaries of the San Jacinto Viejo and Nuevo of the Gov- 
ernment land which you have referred to which lies adjoining those 
ranches as patented ? 

A. The land that has been applied for in the boundaries of the 
San Jacinto in some places is tolerably fair for agricultural land, 
and in the others is very poor for grazing land—very poor indeed; 
in a dry vear it is nothing. 


OOF, THE UNITED STATES VS. 


Q. 112. How is it with that which lies outside ? 

A. About the same. 

(115. As Government land ” 

A. Yes. That-Government land which lies outside, with the ex- 
ception of a great many places where the small potreros —, is not 

fit for anything. 
1141 (J. 114. Which would you call the land of San Jacinto 
Nuevo, San Jacinto Viejo, and the Government land whieh 
you speak of that lies outside, adjoining their boundaries—agricult- 
ural or mineral land ? 

I should call the San Jacinto land entirely for agricultural 
land; not much mineral on it, not that [ have any knowledge of. 
It lies in a situation that would be better for agriculture. The land 
lays well enough—high and dry, without water. 

Q 115. I understand you to say you knew nothing about the pos- 
session of the land claimed by Mrs. Aguirre in the San Jacinto 
tract? 

A. No, sir; [ don’t recollect about her being in there at all. 1 
had but very litthe acquaintance in the San Jacinto, only with the 
Estudillos. I became acquainted with them. 

(J. 116. When did you first hear there was such a rancho as the 
San Jacinto sobrante ? 

The first | ever heard of that was after I went out of office, a 
long while. [ didn’t know anything about that until after I went 
out of office. 

Q. 117. That was when, vou say ? 

A. 1865: March, 1866, it was I went out. 


Cross-examination of B. F. Matuews by Mr. Stewart: 


Q). 1. Is Hancock now living ? 


1142 A. No, sir: sol have been told. I did not see him when 
eo died. 
().2. You have had a good deal of business with him. How 


long a he been dead ? 
A. Some 2 or 3 vears. 
Q. 4. Did vou have a good deal of business with him ? 
A. Yes, sir. First and last, [ had a good deal of business with 
Hancock. 
Q. 5. You were not unfriendly ? 
A. Not at all; went out and in in his buggv lots of times. 
Q. 6. He was not a bad man, was he—a dishonest or bad man ? 
If he was I didn’t know it. I always considered him—— 
Q. 7. You regarded him as an honest, straightforward man * 
A. Inall his “dealings with me, sir. 
Q. 8. When you spoke about his stretching the survey did you 
think he had made this survey himself? 
That is the way [ understood him. That is just the way I 
understood Major Haneock. [ understood him te make the survey 
and the Jurupa down there—the Guapa ; but then he may not have 


done it. 
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Q. 9. Are you not aware that Thompson made the survey ? 

A. Sir? 

Q. 9}. Don’t you know that Thompson made the survey of the 
sobrante ? 

A. No, sir; I don’t. I had no idea who made the survey, only 

just from what the Major told me himself. 
1143 Q. 10. Are you interested in any claims in the Sobrante de 
San Jacinto now—any mining claims? 

A. Not that I know of. They have used my name there. 

Q. 11. They have located claims for you? 

A. I have heard my son had located some claims. 

Q. 12. How long since? 

A. That I don’t know anything about. I have got some claims 
located outside of it myself. 

Q. 15. How long since you heard of locations being made for you? 

A. Oh, maybe about a year ago. 

Q. 14. Since this suit was brought, of course ? 

A. About the time that Mr. Hoag there dispossessed them. About 
the time Mr. Hoag had them dispossessed from the ranch—that is, a 
little over a vear ago. 

(Q). 15. How many claims have you got there ? 

A. I have no idea—no more than you have. 

Q. 16. How many has your son got—do you know? 

A. I can’t tell you anything about it. He just told me he had 
located. 

(). 17. Have you been over there recently to look at them ? 

A. Not to look at them. I was up to locate some. 

@. 17. On the Sobrante de San Jacinto ? 

A. No, sir. On Government land. 

Q. 18. Then the Government land is mineral land, too? 

A. Oh, yes; the Government land over tuere is mineral 
1144 land. No mistake about that. 

Q. 19. You say this is mineral land. Do you know any- 
body that ever made any money out of those tin mines? 

A. I do not; there has been a good deal of work done; there ought 
to have been some money made somewhere from the work that has 
been done. 

Q. 20. Don’t you know it has been a dead failure so far as the tin 
mines are concerned ? 

A. I don’t know anything about other men’s business; [ didn’t 
inquire into it; [ know they have been working there; | was over 
there a few days ago with Mrs. Hubbell—over on the sobrante—at 
the tin mines. 

q. 21. With whom? 

A. Mrs. Hubbell, the wife of George Hubbell, that used to be in 
possession of the mine; thev had some claims, and she wanted to gu 
over and look at them. 

Q. 22. Do you know where the sobrante is located? De you know 
the line of the Rancho Sobrante de San Jacinto ? 

A. Yes, as I tell you, where I was showed by others. It was marked 
out to me when I was over there prospecting, so I would know when 
b1—S87 
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I would be on the land of the sobrante looking for mines and when 
I would be off of it. 
(). 23. Did not the Sobrante de San Jacinto cover a large portion 
of ground that was not in the Temescal survey ? Did not the so- 
brante ranch cover a great deal more ground ? 
1145 A. That is what Iam saying; on this side next to River- 
side; I think it runs down further, from what I have under- 
stood. 
(). 24. You don’t know anything about it personally ? 
A. No; it was pointed out to me by Mr. Hubbell; that is the only 
thing I had to go by. 
(Q). 25. Isn’t there some land on it that will do for agricultural pur- 
poses ? 
A. Some little potreros through it that will do for agricultural 
purposes—that portion down at Riverside. 


By Mr. Wecis: 


Q. 26. What did you say ? 

A. I say some smali places; most any place in these mountains, 
and right near the mines, where we could find small places. 

By Mr. Srewarr: 

(). 27. Are there not some pretty large places on the sobrante that 
are fit for cultivation ? 

A. Well, there is now, sir, in the shape that Riverside has got in ; 
In those days it would not be worth a cent. 

(). 28. As located ? 

A. As it is now, of course. 

Q). 29. In not Riverside quite a large portion of the ranch ? 

A. Riverside has brought it into notice—brouglit it to be valu- 
able; if it had not veen for Riverside it would not have been worth 
a cent; the land would be run over and wouldn't be looked at. 

Q. 30. Isn’t there a great deal of land on the San Jacinto 
1146 that you would not look at—mueh very poor land ? 
A. That is what I said a little while ago. 

Q. 51. In the Nuevo and Viejo? 

A. Unless they get water it won't be worth anything there. 

Q). 52. Are there not hills about there that are worthless—with- 
out water? 

A. On the Sau Jacinto? Oh, yes; in that chain of mountains; 
of no use at all. You could go up and find some little potreros in 
that. 

Q. 35. Any alkali beds on the San Jacinto Nuevo or Viejo ? 

A. Alkali beds all through this country. You find alkali even 
on the Temescal; or saltpetre, or something. : 

Q. 34. Ifyou hada ranch down at San Jacinto on the San Ja- 
cinto tract, where the ranch houses are—you know where they 
are ? 

A. Yes. sir. 

Q. 35. Wouldn't you like to have—or would not any rancher like 
to have—in connection with that kind of valley that you say would 
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not serve the vear around very well—wouldn’t you like to have 
some hill land in connection with it for stock? Don’t the stock 
range in the hills at seasons when roaming at large ? 

A. In certain seasons of the year, just as I said before. I say it 
again, in certain seasous. Some years San Jacinto is number one 
grazing, and in others it is worth nothing. 

Q). 36. What San Jacinto do you refer to? 
1147 A. San Jacinto Nuevo and Viejo. 

Q. 58. Isn’t it sometimes true that the valley has no grass 
on it atall, and the eattle have to go into the hills? 

A. That is what Tsay. The valley has no grass at all, and they 
have to go up in these little potreros. 

(v.39. Would you think it a very improvident thing if you had a 
government that would make grants to you very freely if one took 
a grant of the sobrante that went up into the hills? Would that 
be very absurd ? 

Objected to.by complainant as incompetent. 


A. I will tell you how that is. In a dry year the valley would 
be little or no account. All the feed there would be would be up in 
these hills—in these little potreros; there is grass in them. 

(). 40. The wind sometimes destroys the grass in that vailey ? 

A. The wind and the hot sun. 

(). 41. Then they have to go into the hills? 

A. Yes, sir; go back into the mountains. How far back I can’t 
tell you. 

(). 41. Well, the Sobrante de San Jacinto would not be a place 
for the stock to run? If you owned the San Jacinto ranch, with 
the sobrante located as it is now located, it would not be a bad place 
for stock to run sometimes, would it? 


Objected to by complainant as immaterial, incompetent, and ir- 
relevant. 2 


1148 A. Very little feed in it. Very little feed there now. This 
is an extraordinary year. 

(). 42. In certain seasons of the year—in the spring—it would be 
a good place for them to go, wouldn’t it? 

A. As I said, in the spring most any of those little places will. 

Q. 45. You say that outside of the San Jacinto Nuevo and the 
San Jacinto Viejo—-outside of the patented land—the potreros are 
very small? Outside of the San Jacinto Nuevo and the San Jacinto 
Viejo—outside of those two ranches in the valley—the level land 
is in very small potreros ? 

A. Outside of them ? 

(). 44. Outside of those. 

A. No; not outside of the San Jacinto Nuevo and Viejo, because 
the San Jacinto sobrante covered a large portion of the level lands 
which goes to the north in those low hills, where I expected the 
sobrante to be. 

(). 45. In those low hills? 

A. Yes, sir; the San Francisco Nuevo and Viejo I always took as 
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being in San Diego county, but this other grant reached over the 
line into this county. 

Q. 46. Do vou think the county line had anything to do with the 
making of these grants ? 

A. I don’t suppose it did, sir. 

(). 47. Were there any county lines when these grants were made? 

A. When these grants were made? 

(). 48. Yes; by the Mexican government. 
1149 A. If there was not I am greatly mistaken—when I came 
here. 

Q. 49. You did not come here until after the Americans had 
come? 

A. I say when I came here there were county lines. 

Q). 50. By what authority were the county lines made? 

A. I cannot tell you, sir. 

Q). 51. Don’t you know by what authority county lines are made? 

A. I know by what authority they are made, but I don’t know by 
what authority these are made. It might have been under the Mex- 
ican government, for all | know. 

Q. 52. How did you determine where the county boundaries were? 
By what did you determine that while you were sheriff? 

A. Why, sir, becoming acquainted with them by people pointing 
them out to me before I was sheriff. 

Q). 538. Did you ever look at the statutes to see how it was? 

A. No, sir; I never looked at the statutes until after [ was sheriff, 
I don’t think, or examined them. T saw then where they had been 
laid off. 

Q. 54. Are you not aware that the counties of this State are laid 
off since the State was organized? Are you not aware that it was 
divided into counties When the State was first organized—that the 
boundaries of counties are determined by the Legislature ? 

A. That is what Tsay, but [don’t profess to say IT knew 
1150) how it was done. [ don’t know whether it was done by the 
Mexican government or the American Government. 

Q. 55. You don’t know about that? 

A. About that, to start in with; since that IL have been ‘where 
there was an act of Legislature ; not at the time I was speaking of; 
the time when I first came here. 

Q. 56. Do you know whether or not the Mexican government 
divided this country into counties by law ? 

A. Tsay I don’t know which done it, to start in with. 

Q. 57. [didn’t ask you that question. Do you know whether or 
not the Mexican government divided this country into counties ? 


Objected to as irrelevant, immaterial, and incompetent. 


A. | told you l didn’t: that Is enough. 
Q. 58. Then when did you first ascertain the fact that the State of 
California by its Legislature was in the habit of dividing the State 
into counties ; when did you first learn that that way the way it was 
done; when did you first learn that the counties were separate polit- 
ical subdivisions of the State of California ? 
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A. I never paid any attention to it, sir, until I was sheriff. 

Q. 59. IT ask you when you first ascertained the fact that the county 
boundaries were fixed by the Legislature of California, if you ever 
did ascertain that fact? 


Objected to by complainant because the witness has already 
1151 answered that he first examined the statutes of the Legisla- 
ture after he became sheriff, but that he had previously known 

the boundaries by people pointing them out to him. 


A. I told you the first time I ever paid any attention to it was at 
the time that the squabble took place between this county and San 
Diego county, by counties off San Jacinto and throwing it into this 
county. That was the first I ever paid any attention to the county 
lines, only as they had been pointed out to me. 

Q. 60. What is the language of the statute defining the boundary 
between San Jacinto and San Bernardino? 


Objected to by complainant as incompetent, irrelevant, and im- 
material. 


A. If you will bring the statute I will read it for you. 


The Examiner: If you don’t know it is just as easy to say so. 
Answer the questions directly. 

A. I don’t know sufficiently to go on and relate it as it should. 

Q. 61. Do you know in what year the act of the Legislature was 
first passed making the boundary line between San Diego and San 
Bernardino? 

A. I do not, sir; it was previous to my being sheriff; I am satis- 
fied of that. 

(). 62. Do vou know whether there has been more than one act of 
the Legislature defining the line of the county boundary between 
San Diego and San Bernardino ” 


Objected to by complainant as immaterial, irrelevant, and in- 
competent. 


1152 A. No more than that the squabble took place ; that is the 
only thing I paid attention to. About cutting off San Ja- 
cinto and throwing it into this county. 


(Question 62 repeated.) 

A. No. 

Q. 63. Who did you say pointed out the Temescal to you at the 
time you went upon it? 

A. George Hubbell, Senior. 

Q. 64. Where was you when he pointed it out ? 

A. Right on the ranch. 

Q. 65. What part of the rancho; you could not have been on all 
the ranch at the same time. 

A. No, sir; I went to his house—the same place that Hoag now 
lives at, the same place he now occupies—and he went out with me, 
which T went to him and asked him—told him I wanted to be cer- 
tain I was on the boundaries of the Temescal grant—and he went 
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out with me and showed me where the corners were. From that I 
judged, and then IT went up onto the tin mine. 

Q. 66. Did you go all over the ranch at that time? 

A. I didn’t go over it; only just do my business up at the tin 

mines. 

Q. 66. You did not go around the boundaries to see where they 

were? 

A. No, sir. 

(). 67. That was not necessary ? 

A. No, sir; not necessary at all. 

(). 68. Did you ever trace the boundaries of the Temescal 

rancho? 
1155 A. No, sir; I did not, unless I done it in making my re- 
turn from the records. 

Q. 69. I mean on the ground. 

A. No, sir; not on the ground. 

@. 69. Do you know what the extent of the conflict is between the 
patented grant of the Sobrante de San Jacinto and the survey of the 
Temescal ? 

A. No; which? 

(). 70. Do you know what the extent of the conflict is between the 
patented grant of the Sobrante de San Ja- and the survey of the 
Temescal—to what extent they conflict—that is to say, how many 
acres of the Temescal survey are included within the patented grant 
of the Sobrante de San Jacinto ? 

A. I couldn’t tell you. 

(). 71. You don’t know. 

A. No, sir; I have no means of knowing. 

(Q). 72. How do you know that the Sobrante de San Jacinto does 
not include considerable valley lands if you don’t know where it is? 

A. The valley land? IT have been over, [ suppose, every foot of 
it—every acre of it. 

(). 73. Do you know how far it extended to the east. Take it from 
the tin mine, if you please. 

(Question withdrawn.) 


Q. 74. Do vou know the Corral de Pilares ? 

A. No, sir; not by that name. 

Q. 75. Do you know the house called the Casa de Loma—the old 
house ? 


1154 Objected to by complainant as incompetent, irrelevant, im- 
material, and not cross-examination. 


A. Yes,sir; I know the old house. I have been to that old house. 

Q. 76. In what direction is that old house from the tin mines ? 

A. You are speaking of the old house on the San Jacinto grant? 

(). 77. Yes; in what direction is that from the tin mine; standing 
at the tin mine, in which direction would that be? 

A. It must be nearly an east course. 

(J. 78. Now, do you know how far the sobrante of San Jacinto 
extends easterly towards that house that you have mentioned ? 
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A. I do not. 

Q. 79. How far — the grant extends from the tin mine towards the 
house—the patented grant? 

A. I don’t know. I never measured it. 

Q. 80. Then how can you tell if you don’t know how far it ex- 
tends there how much of the valley land that includes? 

A. Well, sir, I will tell you how I can tell: When the corners were 
showed to me 

Q. 51. Who showed them to vou? 

A. Parties mining around there showed me where the corners of 
this San Jacinto was located in mining. prospecting around, so that 
we would not get onto ary of their land. 

(). 82. Did they show you the eastern end? 
1155 A. The eastern end? Yes, sir. 

(). 53. Where was the eastern end, with reference to the San 
Jacinto ranch-house ? 

A. Well, I will tell you, unless you was out there and was ac- 
quainted with it I don’t think I could describe it to you. 

@. 54. How far was it from the house? 

A. It was a good long way. 

(). 85. Of course, the house was clear on this side of those two 
ranches. It ought to be a good long way; could you estimate about 
how long? 

A. No; I could not give the distance. 

(). 86. If you were going to give a description of that land within 
the patented grant of the Sobrante de San Jacinto wouldn't yeu, 
before you could give an intelligent description of it, like to go 
around and see exactly where the corners are? 

A. That is what [ say—unless a man went out and measured the 
ground he could not tell what the distance was. 

Q). 87. There might be more level land in it than you suppose, or 
less, 

A. I have been pretty well all over it. Even that that don’t be- 
long to the Temescal I have been pretty well over. 

(). 88. You have been pretty well over it; how can you tell, if you 
don't know definitely, where the lines are? 

A. So far as that is concerned, the San Jacinto sobrante 

1156 [ have been over it time and again, backwards & forwards ; 

the same as vou would be traveling backwards and forwards 

through the country. I would draw my conclusions—the only thing 
you could do; you could not do otherwise nor no other man. 

Q. 89. Recurring again to that conversation with Hancock, he 
sald he had to float to take the land he wanted. Do you have a 
right in these ranches—you know something about it—to select 
vour own land within the exterior boundaries ? 

A. No, sir; I don’t know anything about it. 

Q. 90. You don’t know anything about the location ? 

A. I don’t know anything about it—having the right to select 
lands—at all; I never meddle in these ranch matters ? 
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Re-examination of B. F. Matnews by Mr. WELLs: 


(. 1. You spoke of Mr. Hoag occupying the same house that Hub- 
bell oceupied when he was in charge of the Temescal ” 

A. Yes, sir. 

(). 2. What Hoag did you refer to? 

A. Abram Hoag. 

Q. 3. Now present? 

A. Yes, sir; not exactly the same house; | will take that 
1157 back. I understood the house Hubbell occupied had been 
burned down. 
Q). 4. It is standing in the same place. 
A. Near about the same place. 


(Endorsed :) Filed October 14, 1884. L. S. B. Sawyer, clerk, by 
F. D. Moncton, deputy clerk. 


1158 Vol. 3. 
U.S. Cireuit Court, District of Cal. 


UNItTED STATES 
Us. No. 3001. 
San Jactnro Tin Co. 


Depositions taken at Los Angeles and San Bernardino of witnesses 
for complainants. 


Volume 3. 
1159 Deposition of Stewart M. Wall. 


Examination-in-chief of Stewart M. Watt (called on behalf 
of complainant) by Mr. WeLLs: 


 Q. 1. State your name, age, and residence. : 
A. Stewart Montgomery Wall; age, 49; I reside in this place, 
San Bernardino. 
Q. 2. How long have you resided here? 
A. I have resided here since 1862. 
Q. 3. What is your occupation ? 
A. Lam a painter at the present time. 
Q. 4. Have you ever held any official position in this county ? 
A. Yes, sir. 
Q. 5. What position have you held ? 
A. I was elected town marshal in this place, and I was deputy 
county clerk. 
Q. 6. Have you ever known any tract of land located and situated 
in the county of San Bernardino called the Temescal rancho ? 


(Objected to by respondent as incompetent, immaterial, and irrel- 
evant.) 


A. Yes, sir. 
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Q. 8. When did you first know of such a rancho? 
A. Somewhere about 1569 or "70. I would not be positive. 
1160 Q. 8. You say you first became acquainted with it in 
1869 ? 

A. I think it was 1869. 

Q. 9. Was that the first you knew of the ranch—was it the first 
you knew of it? 

A. Well, I had heard of it some time before I went there. 

(). 10. Have you ever heard or did you know at any time since 
you resided in San Bernardino county a tract of land or rancho 
called the Sobrante de San Jacinto ? 


(Objected to by respondent as incompetent, immaterial, and irrel- 
evant.) 


A. I knew at that time what I had been told. 

@. 11. At what time? 

A. I think in 1869 or 70. I wouldn’t be positive. 

(). 12. Is that the first you ever heard of the Rancho Sobrante de 
San Jacinto, in San Bernardino county, 1869? 

A. | had heard of it before I went on the place. 

(). 15. What time did you go there? 

A. I think 1869 or ’70. I would not be positive. 

Q. 14. You say you were on the rancho at that time? 

A. Yes, sir; what was pointed out to me. 

(). 15. The sobrante of San Jacinto ? 

A. Yes, sir. 
1161 (. 16. The sobrante of San Jacinto or the San Jacinto ; 
which do you mean ? 

A. The San Jacinto, as I understand it—the San Jacinto. 

Q. 17. [am speaking of the San Jacinto sobrante—the Sobrante 
de Jacinto; were you ever upon a tract at all which was called by 
that name ? 


(Objected to by respondent as incompetent, immaterial, and irrel- 
evant.) 


A. Well, at that time it was only known to me—where I was at 
that time—as the San Jacinto. 

Q. 18. Which county was it located in ? 

A. San Diego. 

(). 19. Now, did you ever know of a rancho in San Bernardino 
county called the Sobrante de San Jacinto? | 

A. No, sir: I didn’t know it. 

Q. 21. You say you have no knowledge whatever of any rancho 
or any tract of land located in San Bernardino county known or 
called as the Sobrante de San Jacinto ? 

A. Well, I have always understood that the San Jacinto was in 
San Diego county. 

Q. 22. Exactly ; but did you ever know of a rancho or a tract of 
land in San Bernardino county called the San Jacinto sobrante ? 

A. I think not. 
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1162 Respondent moves to strike out the answer to question 21 
as immaterial, irrelevant, and incompetent. 


(J. 23. Have you ever been upon the tract of land upon which 
there are tin mines? 

A. Yes, sir. 

Q. 254. Where is that located ” 

(Objected to by respondent as irrelevant, immaterial, and incom- 
petent.) 

(). 24. What is that neighborhood or section of the country called’ 
Has it any name? 


A. In this county ; on the south side of this county. 


, 


(Objected to as incompetent, immaterial, and irrelevant.) 

A. They call it the Temescal. 

(). 243. Do you know whether or not any portion of the land 
which you refer to as being the tin mine is covered or claimed to be 
covered by any patent from the U.S. Government? 

(Objected to by respondent as immaterial and irrelevant.) 

A. Yes, sir; there is a patent. 

(). 25. Do vou know what patent it is? 

A. The Temescal patent; the tin company. 


(Further hearing continued until this evening, August 29, at 7.30.) 


1165 Deposition of Abraham Wolf. 


' San BERNARDINO, August 29, 1884—7.50 p. m. 
Present: Mr. Wells, of counsel for complainant: Mr. Stewart, of 
counsel for respondent. 


Examination-in-chief of ABRAHAM WoLFF (on behalf of com- 
plainant) by Mr. Webs: 


(J. 1. Please state your name, age, residence, and occupation. 

A. Abraham Wolff; San Bernardino; age, 53; [ am a miner by 
occupation how. 

Q. 2. What has been vour occupation heretofore ? 

A. Merchant. 

Q. 3. How many vears have vou resided in California ? 

A. I have resided in this county 27 years. 

Q. 4. Have you ever known a tract of land called the Temescal! ? 

Objected to by respondent as incompetent and immaterial. 

A. Yes, sir. 

Q.5. When did you first become acquainted with the traet of land 
called the ‘Temescal ? 

Stipulated that each question asked of this witness upon his ex- 
amination-in-chief in relation to the Rancho Temescal shall be con- 

sidered as objected to by respondent upon the ground that it 

1164 is incompetent, irrelevant, and immaterial. 
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A. Ever since I resided in the county. 

Q. 5. When you first became acquainted with that rancho and 
knew it who occupied it and claimed possession and ownership ? 

A. Don Abel Stearns. 

Q. 7. Was he in possession when you first knew the rancho? 

A. I knew it for a fact in the year of 61. 

Q. 8. He was then in possession, claiming ownership of that 
rancho ? 

A. Yes, sir. 

(.. 9. Have you ever been upon the grant called the Temescal ? 

A. Yes, sir. 

Q. 10. Have you noticed its formation, topography, and general 
character ? 

A. I have. 

Q. 11. Did you know the boundaries as claimed by Don Abel 
Stearn at that time that you so became acquainted with it or after 
that time? 

A. I did not know the boundaries. 

Q. 12. What part of the rancho did you know and how much 
of it? 

A. The Temescal proper and the mountains or the mines. I was 
anxious to see a tin mine; never saw one before in my life. 

Q. 13. Taking that part of the Temescal which you saw, 
1165 and if you knew, and which you say was claimed by Don 
Able Stearns as owner, for what purpose was that land valu- 

able? 

A. For minerals. | 

(). 14. Why do you say it was valuable for minera!s? 

A. The reason was—I may go back to the year 1860 or 61, when 
these men used to trade with me, when they were working at the 
mine. I was anxious to go out to see the country, inasmuch as | 
never saw a tin mine before. I had some business there and I went 
out to see the mine. 

(Q. 15. What did you see when you went there ? 

A. I saw the ore laying on the dump and the hole. 

Q. 16. How deep was the hole at the greatest depth when you first 
knew it? 

A. At that time—well, I could not say positively, inasmuch as | 
did not take particular notice of it. 3 

(). 17. Did you notice the character of the ore? 

A, Yes, sir. 

(Q. 18. How many shafts had been sunk or prospects had been 
made upon that locality ? 

A. I remember I saw 2 holes there. 

Q. 19. What kind of ore were they taking out? 

A. Black ore—what they called tin ore. 

Q. 20. Was there any building at or near the mines when you 

were there ? : 
1166. <A. At that time I remember there was. I believe two 
buildings there—rock buildings. 
Q. 21. Rock buildings. Were they at or near the mine? 
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A. Not far from it. 
Q. 22. What year did you say that. you were over the Temescal ? 
A. Either 1860 or 61. The first time I was there. 

Q. 23. What was the character of the land that you saw there? 

A. I call it mineral lands. 

Q. 24. Why do you call it mineral land ? 

A. Because I could see no vegetation of any kind growing there. 

Q. 25. You saw no vegetation. Would that be sufficient to indi- 
cate to your mind? 

A. After having been around among the mountains this last seven 
or eight years, of course, I could tell what was mineral land or any- 
thing else; went around there prospecting. 

Q. 26. You have been there prospecting ” 

A. Yes, sir. 

Q. 27. Do you know the tract of land that is patented as the 
Rancho Sobrante de San Jacinto”? 

A. Yes, sir. 

(). 28. Where is that located, with reference to the Temescal ” 


1167 Stipulated by counsel that every question asked this wit- 

ness upon his examination-in-chief shall be considered as ob- 
jected to by the respondent as incompetent, irrelevant, and imma- 
terial. | 


A. That is located on the other side of Box Springs—the San Ja- 
cinto sobrante. 

Q. 29. I am speaking of the Sobrante de San Jacinto, which is 
located in this county. 

A. Yes, sir. 

Q. 30. Do you know that tract of land, the Sobrante de San Ja- 
cinto, located in this county, as patented ? 

A. I don’t understand the question. 

Q. 51. Do you or not know that there is a tract of land situated in 
San Berrardino county, which has been patented by the Government 
of the United States, called the Sobrante de San Jacinto? Do you 
know whether there is or not in this county any such tract of land ? 


(Further objected to by respondent as leading.) 


A. Well, I heard of the Rancho San Jacinto sobrante as in San 
Diego county. 

Q. 32. Then you don’t know whether or not there has been pat- 
ented by the Government a tract of land in this county upon the 
Sobrante de San Jacinto ? 

A. No, sir; [don’t know anything about that. 

Q. 35. Do you know the lands of the San Jacinto in San Diego 

county ? 
1168 A. Yes, sir. 
Q. 34. When did you first become acquainted with -that 
tract of land? 

A. Well, I have known it for vears; I knew it for a fact in 1870, 
71, or “72; I forget now; I took 2,000 head of sheep there, between 
1870 and 1872. 
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Q. 35. That is the first actual knowledge—that is, personal knowl- 
edge; you say you took your sheep there ? 
A. Yes, sir. 
Q. 36. Where did you have your sheep? 
A. We had it about a mile and a half west of the San Jacinto 
creek. 
Q. 37. Did you own any of the land there ? 
A. No, sir. 
Q. 38. How did you occupy it? , 
A. Well, my sheepmen said there was good feed there, and we 
moved camp there and staid there for very nearly 2 years. 
Q. 39. Were you there personally yourself ? 
A. I have been there several times. 
Q. 40. On what tract of land did the sheep feed ? 
A. I believe it is the San Jacinto Nuevo. 
Q. 41. By what right did they feed upon that rancho” 
A. Well, my sheepmen were around prospecting for feed. 
Q. 42. By what right did you have to go upon it? 
1169 A. We had no right at all. 
Q. 43. By whose permission did you go? 
A. By nobody’s. 
Q. 44. Were you allowed to graze there without interference? 
A. Yes, sir. 
Q. 45. Was any one occupying any of the land called San Jacinto 
at the time that vou were feeding your sheep there ? 
A. No, sir; nobody around there, except other sheepmen at an- 
other part of the rancho. 
Q. 46. Anybody living there in the valley? 
A. There was sheepmen living around there, or sheep there. 
Q. 47. Can you name any of them ” 
A. Frenchmen ; I don’t know their names now. 
Q. 48. Did you meet any person in the San Jacinto Valley that 
claimed ownership of any lands in the San Jacinto Valley ? 
A. No, sir. 
(). 49. You are not acquainted with any of the owners, then, of 
that tract ? 
A. Oh, yes; I know all the old settlers there. 
Q. 50. When did you become acquainted with them ? 
A. Ever since I have been in the country. | 
Q. 51. [ thought you said there was nobody there ? 
A. You mean the owners of the San Jacinto Valley ? 
1170 Q. 513. Yes. | 
A. Francisco Estudillo I knew well, and the whole Estu- 
dillo family. 
(). 52. Where did they live? 
A. In San Jacinto. 
(. 53. Were they there when you had your sheep there” 
A. I expect they knew it. 
Q. 54. Were they living there at the time? 
A. No, sir; they lived about 16 or 20 miles further east of it. 
Q. 55. On what land? 
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A. In San Jacinto. 

Q. 56. That is what I am asking you about. 

A. Yes, sir. 

(Q). 57. That is what I am asking you, with regard to whether any 
persons lived upon the San Jacinto tract ? 

A. It must be about 20 miles from where I was in the country 
there. 

(). 58. In the San Jacinto tract? 

A. Yes, sir. 

Q. 59. Was any person living on the San Jacinto tract at that 
time that you knew? 

A. Actual settlers? 

Q. 593. Any person. 

A. Yes, sir. 

Q). 60. Who were they; did you know any of them ? 

A. The Estudillos, the Websters, Kennedys, Taylors. I can’t call 

to mind just now how many lived there. 
1171 Q. 61. Any one else that you remember of? 
A. Benson. I don’t remember all the names now. 

Q. 62. Lam speaking now of the entire San Jacinto Valley ; San 
Jacinto Nuevo and Viejo and all that tract of country known as San 
Jacinto. | 

A. I can hardly remember now all those names in the settlement 
in the San Jacinto Valley proper. 

Q). 63. Those are all that you now remember ? 

A. Yes, sir; more I cannot state. 

Q. 64. What land did the Estudillos claim, if any ? 


Mr. Srewart: He has not said they claimed any. 


Q). 65. Did the Estudillos claim any land in San Jacinto Valley? 

A. They claimed land east of that where I had my sheep. 

Q. 66. What is the character of land in the San Jacinto Valley 
proper: 

A. Very good land. 

(). 67. What character of land is it? Is it grazing, agricultural, 
or mineral land ? 

A. It is grazing, considerable grazing lands—even agricultural 
in some places. 

Q. 68. Do you know what defines the boundaries of the San Ja- 
cinto Valley as recognized and known by the settlers in the valley 
at the time that vou were there? 

A. No, sir. 
1172 (2. 69. Do you know the San Jacinto Viego as patented” 
A. I know the whole. 


° 


Q. 70. Do vou know its boundaries ? 

A. I couldn't tell vou that. 

Q. 71. Do you know the San Jacinto Nuevo as patented ? 

A. I know the land. I don’t know as patented. I heard it was 
patented, but I don’t know the boundaries.- 

Q. 72. Have you any actual knowledge of the western boundary 
of the Rancho San Jacinto Nuevo? 
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A. I have not. 
Q. 73. Have you any knowledge of the western boundary of the 


Rancho San Jacinto Viego? 


A. No. sir. 

Q. 74. Do you know the road called the old road from San Ber- 
nardino to Temecula and San Diego ” 

A. Yes, sir. 

Q. 75. On which side of that road did you occupy the land for 
grazing ? 

A. The way the land lays it must be on the east side. 

Q. 76. Do you know how far bevond the eastern boundary of that 
road was claimed as the San Jacinto Valley—from there west I 
would say ? 

A. They called it all San Jacinto Valley. I could not tell you the 

point. 
1175 Q. 77. Do you know whether any land was claimed to be- 
long to the San Jacinto Valley lying upon the west of that 
road ? 

A. No, sir; I could not tell you. 

Q. 78. Have you ever been to the lands ‘ich you visited, where 
you say there were tin mines in the posse.ion and claimed to be 
owned by Abel Stearns, since that time? 

A. Yes, sir. 

Q. 79. When were you there? 

A. I was there in the vear- 1860 or 61. I forget now. I have 
been there several times since then. 

(). 80. Can vou state what year you were there since that time? 

A. It would be impossible to tell you. It is a long time since. 
I have been there several times. 

Q. 81. How many times do yeu remember having been there? 

A. It might have been 3 or 4 times. I could not tell you. 

Q. 82. How recently ? 

A. I was there about 2 months ago—no; six weeks ago I was 
there. 

Q. 83. Were you at the same spot you were at in 1861? 

A. Yes, sir. 

Q. 84. Did you find any one occupying the property—the land? 

A. No, sir; I saw nobody there. I couldn’t see anybody. 
1174 Q. 85. Did you observe the tin mines or any mines? 
A. Yes, sir. 

Q. 86. What condition were they in compared with the condition 
in which they were at the time you visited the mines in 1861? 

A. There was more improvements there; some buildings. The 
shafts were sunk deeper, I think. There was a whim there and 
some outhouses. 

Q. 87. Did you find any one in possession of the land at all? 

A. No, sir; I didn’t see anybody. 

(). 88. Didn’t you know from actual knowledge whether there is 
any one who claims to own that property where the tin mines were 
located and which you saw in 1861” 

A. Yes, sir. I know by report. 
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Q. 89. What do you mean when you say by report? 
A. That a party had patented the lands, the mines, and all the 
land—a party up in San Francisco. There was a rough remark 
made—— 

(). 90. (Interrupting.) You know nothing, except by hearsay ? 

A. Yes, sir. 

(). 91. You have uever seen it of record ? 

A, No, sir. 

Q. 92. You know nothing of your own knowledge ? 

A. I never examined it. 

Q). 93. Do you know whether the tract of land called the San Ja- 
cinto Valley is located in San Diego county, Los Angeles county, or 
San Bernardino county ? 

A. San Jacinto Valley is located in San Diego county. 

Q). 94. Does it extend into any other county, except San Diego, to 
your knowledge ? 

A. No, sIr. 


(No cross-examination.) 


1175 Deposition of C. C. Clusker. 


Ke xamination-in-chief of CHARLES CARROL CLUSKER (on behalf 
of complainant) by Mr. Wetts: 


QJ. 1. State vour name, age, residence, and occupation. 

A. Charles Carrol Clusker; residence, San Bernardino; I have been 
a resident of San Bernardino county since 1870; my occupation is 
mining and prospecting ; my age 74, going on 75; I have resided in 
California since 1864; I came from Montana in 1864 to San Ber- 
hardino county. 

Q). 2. You have resided here constantly since that time ? 

A. No, sir. After I came here I went to Arizona and staid there 
5 years, and then came back in 1870 to San Bernardino. I have 
made this my home since 1870. 

Q. 3. few long did you remain before going to Arizona at the 
time you came here? 

A. Only a few days. 

Q. 4. [lave you ever known a rancho or tract of land called the 
‘Temescal? 

A. Yes, sir. 


[t is stipulated that each question upon the examination-in-chief 
of this witness shall be considered as objected to by respondent on 
the ground that. it is incompetent, irrelevant, and immaterial. 


1176 Q 43. When did you first become acquainted with that 
tract of land called the Temescal ? 
A. Soon after 1870; in the spring of 1871—no, in the spring of 
1870, right away after my return from Arizona. 
Q. 5. When did you first become acquainted, you say, with the 
Temescal ? 


A. The spring of 1870. 
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Q. 6. You never knew it prior to that time as the Temescal ? 
A. No, sir. I have heard of it. While in Arizona I have heard 
of the Temescal. 

Q. 7. Under what circumstances did vou become acquainted with 
it; how did you learn of there being such a tract of, land called the 
Temescal ? 

A. Through my “esire to prospect, &c., inquiring Into mineral 
lands, &e., in order to prospect It. 

Q. 8. Have you ever prospected in the Temescal Mountains? 

A. Yes, sir. 

Q. 8}. Do you know upon what particular claim or grant the 
mines which you prospected and the Temescal Mountains are situ- 
ated ? 

A. Thev have been known to me as the Temescal tin mines. 

Q). 9. Tam speaking now of the grant of land or patent. 

A. The sobrante of San Jacinto. 
1177 (). 10. The Rancho Sobrante de San Jacinto? 
A Yes, sir. 

Q. 11. Where is that ranch located ; in what county? 

A. In San Bernardino. 

(). 12. Does the entire Rancho Sobrante de San Jacinto lie within 
the boundaries of San Bernardino county ? 

A. I think it does, according to 

Q. 13. (Interrupting.) Have you made a survey or assisted in 
making a survey of the Rancho Sobrante de San Jacinto? 

A. Yes, sir. 

Q. 14. How long since? 

A. I got in from making the survey night before last. 1 was out 
14 days. 

Q. 15. Do you know the boundaries by reason of that survey of 
the Rancho Sobrante de San Jacinto as patented ? 

A. Yes, sir; | had the map before me every night. The surveyor 
showed us the map upon several occasions during the day, making 
the angles, &c., and in the evenings he showed it to us. 

Q. 16. Will you please examine this map (Complainant’s Exhibit 
A A)and state whether or not you understand the map as delineated ? 

A. Yes, sir; I recognize that. 

Q. 17. Will vou state whether or not the boundaries — the So- 
brante San Jacinto Viego and Nuevo as patented and as delineated 
by these lines here are correctly delineated upon that map? 

1178 Objected to by respondent as incompetent, irrelevant, and 
immaterial, because it is not shown that the witness made 
the map or knows whether it is correct or not. 

A. Yes, sir; I think it is. 

Q. 18. Will you state, then, in what township, on what sections 
and parts of sections, township and range, the Sobrante de San 
Jecinto is located; what sections and what parts of sections does it 
cover, and in what township & range, &c.? 

A. I have not made a minute. In fact, they were ahead all 
through our survey. It was very warm ; they were anxious to get 
66—SS7 
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over the ground very rapidly. I did not take any note of the sec- 
tions, corner-posts, &c. We ran to several] of them on our survey. 
I did not make any minute or any note of it. 

(). 19. Then how can you tell whether it is located properly on 
this map? 

A. Judge from the boundary lines. 

(). 21. As you see them there delineated ” 

A. Yes, sir. 

Q). 22. Can you, from that map, tell what sections it covers; what 
parts of sections, townships, &c.? 


tespondent objects to varying the document by oral testimony. 


(). 22 repeated as follows: Can you tell by reference to the map 
what sections and parts of sections are covered by the Rancho 
Sobrante de San Jacinto as patented ? 

A. Well, I don’t know that I can from the fact that I was 
1179 ahead on the survey so much. I was carrying the chain. [ 
had no chance to make any note of anything. 


By Mr. Srewart: 
(). 23. Were you the principal surveyor or the chain-bearer ? 
A. I was the chain-bearer, and was kept pretty busy breaking the 
brush and carrying the chain—a very rough job. 


By Mr. Wetts: 


Q. 24. ITave you been over the line—you say vou have been around 
the boundaries ? 

A. Yes, sir. 

Q). 25. And designated the boundaries of the rancho as patented ? 

A. Yes, sir; I have been over it. 

(). 26. Do you know the character of the land lying within the 
boundaries which you claim to be the boundaries of the San Jacinto 
sobrante as patented ? 


Objected to by respondent as irrelevant, immaterial, and incom- 
petent. 


A. I feel that I do, as mining men know it. 

(). 27. How long have you known that land within those bound- 
ae 
aries ! 

A. I have known it since 1870. 


Objected to by respondent as incompetent, irrelevant, and imma- 
terial. 

Q). 28. low long have you known that land within the boundaries 
which you say you have recently chained and assisted in surveving 
as the boundary lines of the Rancho Sobrante de San Jacinto Nuevo 
v Viego? 

A. I have known it since 1870. 
1180 Q. 30. What is the character of the land ? 


Objected to by respondent as irrelevant, immaterial, and incom- 
petent. 
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A. Mineral lands. 
Q. 31. Why do you denominate it mineral lands ? 


Objected to by respondent as irrelevant, incompetent, and imma- 
terial. 

A. From the fact that it is mineral land. As an old prospecting 
miner Iam a pretty good judge, 1 think. 

Q. 32. How long have you been engaged in that business as a 


. 


miner ? 

A. 24 vears. 

Q). 33. Where have you mined ? 

A. I have mined in Colorado, mined in Utah and California and 
Arizona. : 

Q. 32. To what extent is the land embraced within the interior 
boundaries of the Rancho Sobrante de San Jacinto as surveyed by 
you, I would say as delineated or marked by you upon the ground, 
mineral land; to what extent are they mineral lands —that is, the 
lands within the interior boundaries ? 

A. I think it is all mineral land; valuable, too; valuable mineral 
land. : 

Respondent moves to strike out the answer as not responsive, asa 
volunteer statement, and imcompetent. 

(). 33. Have you ever prospected within the boundaries ” 
11S] A. Yes, sir; I worked there; sunk a shaft 100 feet. 


Respondent objects on the ground that it is irrelevant, incompe- 
tent, and immaterial. 

Q. 34. When did you prospect and do work on the Rancho So- 
braute de San Jacinto ” | 

Objected to by respondent as incompetent, immaterial, and irrele- 
vant. 


A. I think it was in 18-7. | 
Q. 35. What mineral, if any, did you find on that rancho ? 


Objected to by respondent as immaterial and irrelevant. 

A. We found gold & silver. Where we were we found gold; rich 
croppings. We sunk a shaft about 100 feet. 

(). 36. When you say “ we,” who do you speak of? 

A. Sidney P. Waite was then a partner of mine, and several 
others. 

Q). 37. Have you any mining claims upon that ? 

A. None whatever, sir. Several years ago Mr. Hoag followed us 
up with his eye-glass and told us it was on the grant; however, we 
went to the trouble of doing some work there and we lost it all. 

Respondent objects and moves to strike out the answer as incom- 
petent, irrelevant, and not responsive. 

1182 Q. 38. Do you mean Mr. Abram Hoag, the agent of the 
San Jacinto Tin Company ” 
A. Yes, sir. 
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Q. 39. He claims that this land was inside of the Sobrante de San 
Jacinto ? 

A. Yes, sir. We sent to Los Angeles for Haverly, who came and 
surveyed it. Mr. Hoag was with us all the time. 


Respondent objects to the answer and moves to strike it out as 
irrelevant, incompetent, and immaterial. 

Q. 40. Did vou ever have any of the ore assayed that vou took 
out of that? 

Objected to by respondent as incompetent, immaterial, and irrele- 
vant. 

A. Yes, sir. 

(Q. 41. You say you did have some ore taken out of the mines 
upon that Rancho Sobrante de San Jacinto assayed ? 

A. Yes, sir. 

(. 42. Now, state, if vou know, what was the value of the ore as 
assayed which you took out from the Rancho Sobrante de San 
Jacinto. 

Objected to as irrelevant, immaterial, and incompetent. 


A. Well, sir, if I remember well, I think it went $18 in silver 
and, I think, $22 in gold. 

Q. 43. 22 in gold and 18 in silver? 

. A. If | remember well. It has been yuite a while since. 
1185 (). 44. Were there any other locations, to your knowledge, 

made up on the Rancho Sobrante de San Jacinto of mining 
claims ” 

Objected to by respondent as immaterial, irrelevant, and ineom- 
petent. 

A. Yes, sir. 

Q. 45. Do you know whether or not there has been or was organ- 
ized at any time a mining district in that neighborhood and cover- 
ing the mines located upon the Sobrante de San Jacinto Nuevo y 
Viego”? 

Objected to by respondent as immaterial, irrelevant, and inecom- 
petent. 

A. Yes, sir. 

Q. 46. Do, you know how long that mining district has existed ? 
Will you state whether there was or was not a mining district? 
And, if there was one organized, state, if you know, when it was 
organized. 

Objected to by respondent as incompetent and immaterial and 
irrelevant. 

A. I don't know when it was organized, but it was an organized 
mining district in 1870, when I returned from Arizona, as the 
Temescal mining district. 

Q. 47. Who was the register for the district, if there was any, at 
the time you knew it as a mining district ? 
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Same objection by respondent. 


1184 A. I don’t know who the recorder was; I did not at the 
time.® 

Q. 48. Do you know whether the mining district which you —_ 
of as being organized extended over and embraced the mining loca- 
tion located upon the Rancho Sobrante de San Jacinto Viejo y 
Neuvo ” 

Objected to by respondent as irrelevant, incompetent, and leading. 

@. I know that the mining district of Temescal was included 
in that sobrante—the Sobrante de San Jacinto; all those mount- 
ains; that mining country; that mineral country. 

Q. 49. State whether or not the sobrante to San Jacinto has lodes 
or mineral veins or croppings, to your knowledge, of any other min- 
erals than those which you have spoken of, namely, silver and 
gold ? 

Objected to by respondent as incompetent, irrelevant, and leading. 

A. Yes, sir; lots of them. 

Q. 50. Please state what minerals have been prospected and dis- 
covered in and upon the Rancho Sobrante de San Jacinto as 
patented. 

Objected to by respondent as incompetent, irrelevant, and imma- 
terial. 

1185 A. Tin is the leading mineral in the district—tin ore 
Q). 51. Is that all; is that the only mineral besides gold 
and silver that you know of? 

Objected to by respondent as immaterial, irrelevant, and incom- 
petent. 

A. Tin is the leading mineral of the district. 

Q. 52. Have you any knowledge of the tract of land known as 
the San Jacinto Valley ? 

Objected to by respondent on the same grounds last stated. 

A. Yes, sir. 

Q. 53. In what county is that land situated ? 

Same objection by respondent. 

A. In San Diego county. 

Q. 54. Do you know where the western boundary of the San 
Jacinto Viego is located ? 

A. I know it if I was to go over the ground. 

The last question is objected to by respondent as immaterial, 
irrelevant, and incompetent. 

Q. 55. Do you know the western boundary of the San Jacinto 
Nuevo ? 

Same objection by respondent. 

A. Yes, sir. 
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Q. 56. Please state how far it is, if you know, from the western 
boundary of the Ikancho San Jacinto Nuevo to the eastern boundary 
of the Sobrante de San Jacinto Viejo and Nuevo at the nearest 
point. 

1186 Objected to by respondent as incompetent, irrelevant, and 
leading. 


A. I would judge that it would be from the nearest point maybe 
8 or 10 miles; from that to maybe 12; the nearest point, I would 
judge, maybe 8 miles. 

Q. 57. What is the distance at the nearest point between the east- 
ern boundary of the Rancho Sobrante de San Jacinto and the west- 
ern boundary of the Rancho San Jacinto Viego ? 


Objected to as incompetent and immaterial. 
A. I would consider it from the Corral de Pilares to the eastern 
boundary of the sobrante about 15 miles. 


tespondent moves to strike out the answer as incompetent and 
not responsive. 


~ . . ; . 
Q. 58. When were you first acquainted with the rancho, with the 
tract of land known asthe Rancho San Jacinto Viejoand the Rancho 
San Jacinto Nuevo ? 


‘ Objected to by respondent as leading, incompetent, and imma- 
terial. 


A. In 1870—in the spring—1870. 
Q. 59. How often have you been upon that tract of land since 
you first became acquainted with the country ? 


Objected to as irrelevant and immaterial. 


A. I guess [ have been there 40 or 50 times prospecting all over 
that country. :; 
1187 (). 60. Are you familiar enough with the western bound- 
aries of the Rancho San Jacinto Nuevo and the Rancho San 
Jacinto Viejo and the eastern boandaries of the Rancho Sobrante de 
San Jacinto Viejo y Nuevo to statewhat the distance is between the 
nearest line of those two boundaries ? 


Objected to as incompetent, irrelevant, and immaterial. 


A. I have not been from the boundaries to other lines to connect 
with each other direct, but I think that from the San Jacinto Viejo 
to the sobrante from the Corral de Pilares of Pedrorena—that was. 
I suppose, the old boundary line of the San Jacinto Viejo—wouild be 
about 12 or 15 miles. 

Respondent moves to strike out the answer of the witness as in- 
competent. 


Q. 61. Have you any knowledge—any actual knowledge, upon 
which you can base an answer—as to the distance between those 
ranches,as I have heretofore asked you ? 
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_ Objected to as incompetent and immaterial, because it would be 
impossible for the witness to get any knowledge as late as 1870. 


A. None, except by traveling over the country; excercising my 
own judgment in traveling over the country and seeing what the 
distance was. 

Q. 62. Can you now, by going upon the ground, designate the 

boundary of the two ranches named, namely, the San Jacinto 
1188 Viejo and the San Jacinto Nuevo? 

Objected to as incompetent and immaterial, because he was not 
there until many years after they were located, and cannot possibly 
have any information as to the original location. 

A. Well, sir, I don’t know that I could, particularly. 

Q. 63. How do you then know or fix the boundaries of those two 
ranchos—the western boundaries ? 

Objected to, because the answer must necessarily be hearsay and 
incompetent and immaterial. 

A. From what I have learned from others. 

It is stipulated that each question asked of the witness upon the 
examination-in-chief shall be considered objected to by respondent 
as immaterial, irrelevant, and incompetent. 

(J. 63 repeated. 

A. From learning from others and being in the country prospect- 
ing and hearing of it from Spaniards. ) 

Respondent moves to strike out the answer as bold and unmmiti- 
gated hearsay and as incompetent. 

Q. 64. Are you acquainted with any of the persons who claimed 
to be owners of those two ranchos ? 

A. Very well, sir. I know all the Picos—I mean the Estudillos of 

the Viejo rancho. I have been acquainted with all of them. 
1189 Q. 65. From whom did you learn regarding the western 

boundaries of those ranchos—the San Jacinte Viejo and the 
San Jacinto Nuevo? 

Objected to as irrelevant and incompetent and calling specially 
for hearsay. 

A. In the first place, I think it was one of the old Trujillos. In 
1871 he told me of the Casa Loma and the Corral de Pilares ; also 
wanted me to go down into what is now called the Pinacate coun- 


try, which [ done. I went down there with him. 
(). 66. Have you ever learned from any of the owners of that rancho 


anything about the boundaries ? 

Objected to as irrelevant, immaterial, and calling for hearsay, and 
incompetent. 

A. 1 never did. 

(. 67. Then you have no knowledge of your own regarding those 


boundaries ? 
A. None. 
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Q). 68. Have you any means by which you can refresh your mem- 
ory, and from the survey which you have made whereby you can 
determine by sections, ranges, &c., the location of the Sobrante de 
San Jacinto”? 
A. Yes, sir. 
(). 69. I willask you to do that from your survey, from your running 
there as a surveyor to ascertain. 
A. That is, I can do it from going over the ground. I don't 
1190 know that I could go to work on the map and describe it. I 
can go from point to point on the ground and go right over 
it. I did not keep any memorandum of the corners nor stakes. 
Q. 70. In chaining that rancho, please describe the formation of 
that country, its topography, as you passed over it as chain-bearer. 
Objected to by respondent as incompetent, irrelevant, and imma- 
terial. 
A. Well, the general formation of the country is granite and 
gneiss—gneiss rock. 
(). 71. What is the topography of the country generally; what is 
the face of the country there? 


Objected to as incompetent and immaterial. 


A. Well, it is a pretty rough country. 

(Q). 72. What do you mean by a pretty rough country ? 
_A. Terrible rough; the roughest country I have got into for a long 
tame. 

(). 72. Is ita level land? 

A. No, sir; anything but level; mountainous, terribly mountain- 
ous, too; and rough, very rough. 


Cross-examination of Coarves C. CLusker by Mr. STEWART: 


QJ. 1. The first time you were there was in 1871—1870? 
A. 1870; [ came in from Arizona in 1870. 
Q. 2. You mined there, did you? 
1191 A. Mined right down here. 
Q). 3. On that tract of land ? 

A. On that grant, as Mr. HLoag represented to us. 

Q). 4. Did you make any money ” 

A. No, sir; [ lost money. 

Q. 4. Did anybody ever make any money in that mining coun- 
try ? 

A. Not that I know of, except Mr. Hoag. I expect he has made 
money. 

Q. 5. You don’t know of anybody else? Don’t know that he has, 
do you? 

A. No; I think he has, from all accounts. 

Q. 6. Did anybody make any money out of tin ? 

A. I don’t know. 

(). 7. It was discovered when you first went there, was it? 

A. Yes, sir; the Temescal tin mines were discovered. They had 
been worked before I was there. 
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Q. 8. Has anybody worked that tin mine since you first knew it? 

A. I don’t know. "I guess they have prospected. 

Q. 9. Do you know that? 

A. Yes, sir; I have heard of it. I don’t know personally. 

Q. 10. You never saw anybody working on the mine? 

A. No, sir. 

Q. 11. Did vou ever hear of anybody making any money out of 

the tin mine? 

1192 A. No; I have heard of several parties shipping ore. I 
presuine they would not ship without they were making some- 

thing out of it, but it was none of my affair. I did not inquire 

into it. 

Q. 12. You say it is a mineral country ? 

A. Yes, sir. 

Q. 15. Isn’t there other mineral country in these mountains be- 
sides what is inside of that grant? 

A. Any other mineral country ? 

(). 14. Yes. 

A. Lots of it right up here, and on the Mojave, down below here. 

(. 15. Mineral country all the way from the Mojave, is it? 

A. Yes, sir; clear down. ‘The Temeseal suits me very well asa 
mineral country, better than any place [ have been in for a long 
time, not excepting Arizona, either. 

Q. 16. You did know of some men making some money in Ari- 
zona, didn't you? 

A. Indeed they did. 

(). 17. You never knew anybody to make money there, unless 
Hoag did ? 

A. He was the only man that had a chance to make it. Nobody 
else had a chance to make money there that I know of. 

Q. 1s. Well, the company that owned the grant have not mined 
it. You never heard that they mined it? 


1193 A. I don’t know anything about it. 
Q. 19. You never saw them mining it? 
A. No. 


Q. 20. You say it is a gneiss and granite formation? 
A. Yes, sir. 
(). 21. A gentleman here said it was all iron. Is that the fact? 
A. No, sir; there is iron in the granite. There is always more or 
less iron in all granite rock and gneiss also. 
Q. 22. Of what is granite composed ? 
A. Composed of quartz and sand. [tisa primitive rock. Granite 
a primitive rock. 
Q). 23. Is not sandstone a secondary rock ? 
A. It is a transition ; secondary rock ; yes, sir. 
(). 24. Then you don’t have sandstone in granite, do you? | 
A. Yes; we do. 
(). 25. Sandstone? 
A. Yes, sir; belts of sandstone right in the granite. 
Q. 26. But the granite itself, what is granite composed of? 
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Objected to by complainant as irrelevant and incompetent. 


A. It is composed of granite. 
(). 27. What is granite ? 
A. Itis granite; granite rock. 
1194 Q. 28. Is that all you can say? Isn’t it composed of 
quartz, feldspar, and mica? 

A. Didn’t I tell you so; that it was composed of quartz? 
Q. 29. Sand, you said. 
A. No, sir; I said granite first, and then sand. IT mean quartz 
and sand, which it is. 

Q. 30. Quartz, feldspar, and mica. What is gneiss composed of? 

Complainant objects to the witness giving testimony as an expert 
on geological formation. 

A. It is a granite rock. I don’t know the precise formation of it 

(). 31. Has it got any mica in it? 

Objected to by complainant as irrelevant, incompetent. and im- 
material. 

A. I think it has. 

(). 32. Has it got any feldspar in it? 

A. Yes, sir. 

(). 33. Then it is granite, is it? 

A. It is granite rock ; granitic rock. 

(y. 34. Gneiss and granite — the same thing? 


A. Very nearly. You ean hardly tell them apart—gneiss and 
granite. 

Q. 35. What portion of this is gneiss and what portion is granite * 

A. Have vou got any of it? IT can tell you if you show me the 
rock. 


Q). 36. What proportion of the country ? 
1195 A. They are all mixed together—run in veins, run all to- 
gether—all in the general formation of the country—gneiss 

and granite. 

Q). 37. Did you ever see a country that was—do you mean to say 
that gneiss and granite are mixed together ? 

A. Because they are accompanying rock—always accompany each 
other. 

(). 38. Accompany, how; do they occupy the same space—granite 
and gneiss ? 

A. The same space, in ledges. 

Q. 39. You have granite and gneiss occupying the same space of 
ground ” | 

A. Yes; in the same space of ground. They run parallel; lie par- 
allel to one another; intersect each other; run through each other 

(). 40. What are the sandstone belts ? 

A. Sandstone is different, of course. 

(). 41. Any sandstone belts there ? 

A. I have not seenany. There may be. There is rock there that 
is down in the earth. 

(). 413. Any slate there? 
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A. I have not seen any. 
Q. 42. Any limestone ? 
A. I have seen some slate several years ago, that time that I went 
up with old Trujillo. Itseems to me I have — that out in what is now 
called Pinacate. Some slate there, on the San Jacinto river. 
1196 Q. 43. I am speaking of this grant. Is it on the grant— 
any limestone—the Sobrante patented grant ? 
A. I don’t know of any limestone. 
Q. 44. Any quartzite? 
A. Yes, sir. 
. 44}. To what extent is there quartzite? 
I could not tell. I have found floats—quartzite floats. 
. 45. What is quartzite ? 
What is quartzite? Why, it is a crystallized formation. 
. 46. Are all crystallized formations quartzite ? 
No; not all. 
. 47. Is quartzite a primitive rock or secondary rock ? 
. Transition—secondary. 
. 48. Is it a positive or original ruck ? 
. Sometimes croppings. 
. 49. Is it a croppings? 
Yes, sir; generally croppings ; very good indications. 
. 50. Is it a sedimentary or plutonic rock ? 
It is, | think, a plutonic rock. 
. 51. Quartzite is a plutonic rock ? 
I think so. 
. 52. Is limestone a secondary or plutonic rock ? 
A. Decidedly a secondary rock. 
Complainant objects that it is incompetent, irrelevant, and imma- 
terial and simply a consumption of time to examine a wit- 
1197 ness upon his general knowledge of geology, who does not 
pretend to be a scholastic miner, like the counsel, but simpiy 
claims to be a miner. 
The Wirsess: That is what I claim. I claim to be an honest 


miner. 
Q. 53. You say there are mines there. What is the character of 
the mines? 
A. Tin mines. 
Q. 54. How are they deposited in the earth ? 
A. They are in ledges. 
- Q. 55. In ledges” 

“4. Yes, sir—that is, the croppings are in ledges. I have not been 
down in them to know whether there is a deposit below the crop- 
pin rs or not. 

(). 56. You don’t know whether they extend below the croppings ? 
j\. No: I was out there the other day. I tried to get in the shaft. 
It Avas full of water. 
‘Q. 564. Who did you go out there with ? 
A. The surveyor. 
Q. 57. Who was the surveyor ? 
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A. Mr. Street, the deputy U.S. surveyor. He was there with us ; 
tried to get in the mine; was anxious to get in and look at it. 

Q. 58. Who employed you to go? 

A. Who emploved us” 

Q. 59. Yes; who employed you to go on this survey ? 


Objected to as incompetent, irrelevant, and immaterial and not 
proper cross-examination. 


1198 A. Who emploved me? No person. [| was anxious to go 
there just to see the country. 

Q. 60. Did you make that survey for nothing ? 

A. No, sir; I didn’t. I am looking for my pay; I baven't got 
my pay yet. 

(.61. To whoin do you look for your pay? 

A. I didn’t ask anybody to pay me. 

(). 62. Who hired you, if anybody did? 

A. I supposed the U.S. surveyor was to pay me, but | made no 
agreement with him—that is, Mr. Stevens, [ believe his name is. 

(). 63. I thought you said Street made it. 

A. He was the deputy ; Mr. Street was Mr. Stevens’ deputy. 

(). 64. Who is Mr. Stevens ? 

A. Mr. Stevens is a U.S. surveyor, as [ understand it. 

(). 65. And Street was his deputy ? 

A. Yes; his deputy, sir. 

Q). 66. Were they making this survey for the United States ° 

A. As I understand it; ves, sir. 

Q). 664. Are you a surveyor? 

A. No, sir; tam not. 

Q. 67. Simply a chain-bearer ? 

A. A chain-bearer on this occasion ; ves, sir. 

Q. 69. Which chain-bearer? Did you go in the front or in the 
rear? 

A. In front. 
1109 Q. 70. Do you know where the San Jacinto Viego was lo- 
‘ated in 1842, when the grant was made? 

A. No, sIr. 

Q. 71. Do you know where the San Jacinto Nuevo was located in 
1844, when that grant was made? 

A. I do not. 

Q). 72. Do vou know where the Sobrante de San Jacinto was lo- 
eated in 1846, when that grant was made” 

A. I do not. 

Q. 73. Do you know the exterior boundaries of either one of those 
grants, as described in the expedientes ? 

A. In 1842? 

(). 74. Yes. 

A. No, sir; I was not in the country in 1542. 

Q. 75. You don’t know what the calls for the exterior boundaries 
are In either of those grants ? 

A. No; not in 1842, I don’t. 
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Q. 76. You have not seen them since; have not since examined 
them to know what the calls are ? 

A. I have been over them—the grants themselves. 

Q. 77. The grants themselves? You did not go over the grants? 
I am aie ~ of the grants. Do you know the difference between 
a grant and the land granted ? 

A. I suppose I do; yes sir. 

Q. 78. I am speaking of the grants. Did you ever see either one 
of those grants ? 

A. I have been on them, yes. 

(Q. 79. 1 mean the grants. 
1200 A. Supposed to be the grant of San Jacinto. 

QQ. 80. I don’t mean the land, I mean the grant—the 
paper ; did you put your feet on them? 

A. The patent, you mean—the grant. 

Q. $1. The paper that was given to the parties. The paper that 
was given to the parties when the grant was made. 

A. No, sir. 

Q. 82. You have never seen the title papers ? 

A. No, sir. 

Q. 83. You don’t know what the boundaries are given in the title 
- % for any of them? 

. Yes, I do. 

Q. § S4. Then you may give it. What were the exterior boundaries 
of the Sobrante de San Jacinto, as named in the grant? 

A. No, I don’t. I am speaking a little hurriedly. 

Q. 85. I think you are. 

A. I don’t know the exact boundaries. 

(). 86. Well, I mean the boundaries that were given in the grant. 
What ranchos adjoined the Sobrante de San Jacinto, named in the 
grant of the Sobrante de San Jacinto? 

A. Well, the San Jacinto Viejo and the San Jacinto Nuevo and 
the sobrante. 

(). S7. In the sobrante. What were the boundaries of the so- 
brante? What were the exterior boundaries of the sobrante as 
given in the title papers ? 

A. I don't know. 
1201 Q). 88. Then you don’t know where it ought to be located, 
do you? 

A. I know where I went to—where the surveyor took me or or- 
dered me to go. 

(2. 89. You don’t know anything about it, only what you have 
been told sinée 1870, do you? 

A. Yes, sir; I do. 

(2. 90. When did you know about it before that? 

A. I knew that there were grants in there, and they were desig- 
nated to me—showed to me where they were. 

Q. 91. When ? 

A. On several occasions. 

Q. 92. Before 1870 ? 

A. Since 1870. 
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Q. 93. I asked you if you knew anything about it before 1870? 

A. No; I have said that a dozen times. 

Q. 94. You don’t know anything about where they were origi- 
nally located or where the original boundaries were, do you ? 

A. Not the original boundaries. I know some of them. I know 
different points. I know where the eastern boundary of the San 
Jacinto Viejo 1s. 

Q. 95. Not what people told you ? 

A. I have camped there on several occasions 

(). 96. Somebody has told you ? 

A. No, sir; I camped there. 

Q). 97. How did you know it? 
1202 A. [knew it. It was told me by the Estudillos 
Q. 98. Did you know it in any other way ? 

A. No, sir. 

Q. 99. You was not there when it was located ? 

A. No; I was not. They told ine that place was on the San Ja- 
cinto. 

(). 100. Will you answer my question directly. If you had any 
information except what you have got since the year 1870 on the 
subject, haven’t you got all your information since that time? 

Yes, sir; all the information comes since 1870. 


Re-examination of Cuanvies C. CLusker by Mr. WELLS: 


(QJ. 1. Frem what you saw of the land lying in the San Jacinto 
Valley—I now refer to all the land embraced in the San Jacinto 
Valley, known as the San Jacinto Vallev—what is the nature of 
that land? Is it grazing land, agricultural land, or mineral land ? 


Objected to by respondent as irrelevant, incompetent, immaterial, 
and leading. 


A. Well, the San Jacinto Viejo I would consider about third-class 

grazing land, and the sobrante I would consider it no grazing Jand at 
all | 

1203 Q. 2. Lam not speaking of the sobrante, but speaking of 
the San Jacinto Valley, over in San Diego county. 

A. I consider it about third-class grazing land. I have seen the 
cattle die there for want of something to eat, right on the plains in 
the San Jacinto Valley; I have seen lots of them. 

Q. 3. What would you class it, then? 

A. About third-class grazing land. 

Q. 4. Do you know whether any of it has ever been cultivated or 
not ? 


Objected to by respondent as incompetent. 
A. Some of it has of late years been cultivated. 


It is stipulated and agreed by and between the counsel for the re- 
spective parties that the depositions taken in this ease in Los An- 
geles and San Bernardino county shall be taken down in short-hand 
by Hervey Darneal, and that his transcript of his short-hand notes 
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shall be received as the depositions in the case, the reading of the 
depositions to the witnesses and the signing thereof by them, respect- 
ively, being waived. 

(I urther hearing continued until to-morrow, Saturday, August 
30, at 9 o'clock a. m.) 


1204 Deposition of Sidney P. Waite. 


SAN BERNARDINO, August 30, 1884—9 a. m. 
Present: Mr. Wells, of counsel for complainant; Mr. Stewart, of 
counsel for respondent. 


Examination-in-chief of Sipney P. Warre (on behalf of coim- 
plainant) by Mr. Wetts: 


(). 1. Please state your full name, your age, and residence. 
A. Sidney P. Waite; residence, San Bernardino; age, 45. 
(). 2. How long have you resided in the State of California ? 
A little over 51 years. 
Q. 3. In what part of California have you resided, principally ? 
A. I lived from 1849 to 1858 in Los Angeles. 
a 4. Where from 1855 till the present time? 
. In San Bernardino, with the exception of four years, from the 
- r part of 1860 tll the fall of 1864. 
(). 5. Have you held any public positions in Los Angeles county 
or San Bernardino ? 
A. I have in San Bernardino. 
1205 Q). 6. What public position have you held ? 
A. I have been county clerk there for 6 years ; I was deputy 
assessor In 1863, and also in 1868. 
Q 7. What was your business and occupation ? 
Printing. 
Q. 8. In what business, if any, besides having the offices you have 
spoken of and of printer, have you performed? 
A. Mining. 
Q. 84. When did you first become acquainted in San Bernardino 
county ? 
A. In the spring or summer of 1858. 
Q. 9. Have you ever known any tract of land situated and lying in 
San Bernardino county called the Temescal tract ? 


Objected to by respondent as incompetent, irrelevant, and imma- 
terial. 


Q. 10. When did you first become acquainted with or know any 
such tract of land? 

A. I think the first time that I was on it was in the middle of 
1859. 

QQ. 11. How many times have you been on that tract of land 
called the Temescal, more or less ? 

A. It would be nearly impossible to answer; I have been on it so 
many times I cannot say; I have been on it a great many times ; 
perhaps 30 or 40. 
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Respondent objects to the testimony, so far as given, as irrelevant, 
incompetent, and immaterial. 


1206 (2.12. When you first went upon that tract of land called the 
Temescal, who did you find in possession or claiming owner- 
ship of the same? 

Objected to by respondent as incompetent, immaterial, and irrele- 
vant. 

(Qluestion withdrawn.) 

Q. 13. Did you find any person in possession of the tract of land, 
the Temescal, when you visited it; and, if so, who? 

A. I think there were about 20 or 30 miners there when I first 
went there. | 

Q. 14. Do you recollect the names of any ? 

A. Yes, sir. 

Q). 15. Please give them. 

A. There was Captain Benker, of the San Gabriel mission, Mr. 
Slaughter, Daniel Sexton, O. D. Gass; [ won’t be positive, bat I 
think that Gus. Knight was also there; I think there was a man by 
the name of Conway, from the San Gabriel mission also. 

(). 16. Any one else you think of? 

A. They are the only ones that | was acquainted with 

(). 17. When was it you say you saw them there ? 

A. It was in the summer of 1859. 

Q. 18. What were these persons doing there upon this tract of land 
at that time, if you know? 

A. They had claims or mines there. 

Q. 19. Hlave you any knowledge who it was other than 
1207 those miners; do you know whether any other person except 
those miners claimed any interest or title to that tract of land 

at that time? 

A. Merely from what they told me. 

(2.20. You have no information of your own knowledge ? 

A. Notat that time. 

Q. 21. Did you learn at any subsequent period that any other 
parties than those you have mentioned claimed any interest or title 
or ownership in that tract of land ? 

A. I did. 

Q. 22. When did you learn that for the first time ? 

A. It wasin the fall of 1860. 

Q. 25. What claim, if any, did you learn was set up to the land, 
or claims, by any party in 1860? 

A. The claim of Abel Stearns as being a grant from the Mexican 
government. 

Q. 24. How did vou obtain that information ? 

A. [ obtained it from Charles Johnston, of Los Angeles. 

Q). 25. Who was Charles Johnston ? 

Stipulated that all the questions put to the witness on the exami- 
nation-in-chief relating to the Temescal rancho are considered as 
objected to by respondent on the ground that the testimony is irrel- 
evant, immaterial, and incompetent. 
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A. He was then in the express office in Los Angeles, doing busi- 
ness there. 
1208 Q. 26. Did you at any period of time learn from any other 
source than mere hearsay that there was any party claiming 
title or ownership to that tract of land called Temescal ? 

A. Any other party ? 

Q. 27. Yes. Did you obtain — by any other means than by hear- 
say from outside parties ? 

A. Yes, sir; I obtained it from Mr. Stearns’ agent subsequent to 
that. 

Q. 28. What was his name ? 

A. I do not remember his name. 

Q. 29. About what time was that that you learned it from the 
agent? 

A. In 1863; I was there for a short time in 1863; I learned it 
then ? 

Q. 30. How much knowledge have vou of the formation of the 
country embraced within the country called Temeseal or the grant 
called Temescal? How much knowledge have you of its formation ? 

A. Well, they call that whole canyon down there Temescal. You 
mean the Temeseal tin mines or the Temescal hot springs or the 
‘Temescal canon. 

(QJ. 31. I mean that country; the general radius of the country 
that was called Temescal. How much knowledge have vou of its 
topography and general information ? 

A. [have been all over it time and again; I don’t know how 

many times. 
1209 Q. 32. Did you in his lifetime ever know a person by the 
name of Henry Wilkes ? 

A. I knew him well. 

Q. 33. Will you state whether vou have ever seen this map which 
[ present to you, Exhibit K Kk, before” 

A. Yes, sir. 

Q. 54. When did you see that for the first time? 

A. L believe it was in the year 1866 that I assisted Captain Wilkes 
in making this map. I won't be positive about the year; I think 
it was 1S66. 

Q. 55. You assisted him in making that map? 

A. Yes, sir; he was Mr. McKenna’s deputy county clerk here. 

Q. 356. Who was Captain Wilkes or Henry Wilkes ? 

—. Ife was a surveyor here and was also deputy county clerk for 
a term of vears. 

(. 37. Will you’state how and in what way that map was made 
by vou and him ? ) 

A. It was not made by me; it was made by Captain Wilkes; | 
assisted him in making it. 

(J. 38. Do vou know how it was made? 

A. He made out the main portion of it from field-notes. 


(Stipulated that respondent may be considered as objecting to all 
questions asked of the witness upon his examination-in-chief in ref- 
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erence to the map, Exhibit K K, as incompetent, irrelevant, and im- 


material and hearsay.) 


Q. 59. Do you know whether that map was made from field- 
1210 notes of the survey taken upon the grant Temescal ? 
A. I don’t know where he got his field-notes from. 

(. 40. My question is whether that map was made — field-notes ? 

A. A portion of it was; yes, sir. 

Q. 41. What portion of it? 

A. I think this Temeseal grant was made from field-notes. This 
Jasper O’Farrel Desenyo or survey, | think, was copied from a cer- 
tified copy. 

(). 42. A certified copy of the survey ? 

A. I think it was; yes, sir, as near as I remember. 

Q. 43. Did you assist in making that map from the field-notes of 
surveys—certified copies of the surveys ? 

A. I delineated on this most of the mountains. 

Q. 44. Will you state, from vour knowledge of the country, Temes- 
‘al, San Jacinto, and the general country described within the ra- 
dius of that map, as well as from your knowledge of the field-notes 
which was furnished at the time that you assisted in making that 
map, Whether that map is a correct delineation of the country which 
it purports to represent ? 

A. I think it is a correct copy. Mr. Wilkes was very particular 
in making his maps. 

Respondent moves to strike out the answer of the witness as im- 
material and incompetent. 


Q. 45. What is the fact in regard to it as to your own knowledge ” 
A. As far as my knowledge extends it is correct. 
1211 (). 46. It is correct ? 
A. Yes, sir. 

Respondent moves to strike out the answer of the witness as 
incompetent. 

Q. 47. When was that map made by you and Wilkes? 

A. I think it was in 1866. 

Q. 48. You say that vou have been frequently over the ground 
and territory called Temescal? Have you been over any other 
portion of the ground represented and delineated on that map ? 

Objected to as incompetent, immaterial, and leading. 

A. Yes, sir. 

Q. 49. Does that map, from your knowledge of the country and 
the points noted and delineated upon it, portray truthfully and cor- 
rectly the country that it purports to represent ? 

Objected to by respondent as incompetent and immaterial. 

A. I believe it does. 

Respondent moves to strike out the answer as irrelevant, imma- 
terial, and incompetent. 


aot 
~ 


PSE 


aa 
~ 


i —>_~*- 


ne 


THE SAN JACINTO TIN CO. ET AL. oD 


Q. 40. From your knowledge, you say you believe ; have you any 
doubt about it? 
A. None at all. 


Respondent objects to the question as incompetent and imma- 
terial, and moved to strike out the answer upon the same 
grounds. 

1212 Q. 41. Do you know whether it is correct from you knowl- 
edge and your personal inspection of the territory represented 
by that map? 

Objected to by respondent as incompetent and immaterial because 
it appears that the witness has no such knowledge. 

A. Yes, sir; I know it is correct, so far as my knowledge 
extends of those different places on it that I have been to. 

(). 42. State in what township and range the Temescal tract, 
covering the territory upon which you say you were and where 
you found certain miners whom you have named, is located, if you 
know. 

Objected to by respondent as incompetent and immaterial and 
irrelevant. 

A. In T.48.; I think the mines lay in R. 4 and 5 W. 

(2. 45. Is there any in any township besides 4? 

Same objection by respondent. 

A. There is a portion of the same tract runs out into township 3. 

Q). 44. Do those townships cover the portion that you speak of— 
that is, the Temescal? 

Same objection by respondent. 

A. Yes, sir. 

(Q. 45. Can vou state from your knowledge of that map what 
the figures one and two represented upon that map in red indi- 
cate ? 

1213 Objected to by respondent as incompetent. 


A. Explanations in the margin. 

Q. 46. Do you know what they represent from your assistance, 
&e., in making the map” 

Objected to as incompetent. 


A. They represent those places as delineated in the map where 
they are marked. 7 

(). 47. What does one and two represent? ‘Take “ one,” for in- 
stance, first. 

A. It is the old boundary. 

Q. 48. Boundary of what? What do you mean by that? 


Objected to as incompetent. 


A. The old boundary of the tract of the Temescal. 
Q. 49. That is there, do you mean (referring to the map, Exhibit 
K K)? Isthat the point you mean ? 
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A. That is one, and the house built by Serrano. 
Q. 50. Never mind. We will get to that. What does number 
two indicate ? 


Objected to by respondent as immaterial, irrelevant, and incom- 
petent. 


A. Old house built by Jose Antonio Serrano. 
Q. 51. What does number 3 represent? 

A. Old boundary corner of ‘Temescal. ' 
(y. 52. What does No. 4 represent ? 


A. Old vineyard of Leandro Serrano. ’ 
Q. 53. No. 5? ) 
A. The present residence of his widow, Donna Josefa Mon- 
talba. 
1214 Q). 54. No. 6? : 


A. Indian rancheria. 
(). 55. No. 7? 
A. Agua Caliento. ’ 
(). 56. No. 8? 


e 

A. Laginitas. 2 

(). 58. No. 9? 

A. Sycamore tree on boundary corner of Temescal , 

Q. 59. No. 10? : 

A. That is a watering place. 

Q. 60. No. 11? > 

A. Potrero. 

Q. 61. No. 12? 

A. Place where IHlancock, by witness Hubbell, surveving. 

Q. 61. Do | understand you as saying that you have been over | 
and are familiar with the territory and ground deseribed and de- ‘ 
lineated on the map, Exhibit Ke K,as the boundary line of the | 
Temeseal tract ? » 

Objected to as irrelevant, Incompetent, and leading. 

A. Yes, sir; I have been over it. 

Q. 62. Will you state what is the nature and topography of the 
land within the boundaries described on that map as the boundaries 
of the tract known as Temescal, embraced in the townships and . 
ranges which you have heretofore designated ? 

1215 Objected to as irrelevant, incompetent, and leading. 
A. Yes, sir; I have been over it. a 


Q. 62. Will you state what is the nature and topography of the 
land within the boundaries deseribed on that map as the bounda- 
ries of the tract known as Temescal, embraced in the townships and 
ranges which vou have heretofore designated ? 

Objected to by respondent as incompetent and immaterial. 

A. The larger portion of it is hill-, mountainous, rocky country. 

Q. 63. What is the nature and character of its hills and its rocks ? t 
The same objection by respondent. 
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A. Well, it is a mineral country with mines on it. 

(. 64, Do you know what minerals, if any, abound in those hills 
and mountains you speak of within that radius and territory to which 
[ have heretofore reterred and of which you have spoken ? 


Objected to by respondent as irrelevant, immaterial, and incom- 
petent. 


A. Good, silver, and tin. 

Q. 65. What portion of the tract of land embraced within the 
territory which [ have designated and to which you have referred 
is agricultural or grazing lands or was in 1858 or ‘60 as you knew 
it? 

Objected to as incompetent, irrelevant, and immaterial. 

1216 A. There was none in those years. 

Q. 66, Do you know a tract of land located and situated in 
San Bernardino county known and designated as the Rancho So- 
brante de San Jacinto? 


Objected to as incompetent, not the best evidence. 

A. Yes, sir; I do. 

Q. 67. When did you first become acquainted —- or have any knowl- 
edge of such a rancho existing in the county of San Bernardino ? 


Objected to by respondent as incompetent, irrelevant, and imma- 
terial. 


A. I think it was in the year 1868 when I first became well ac- 
quainted with it? , 

@. 68. Under what circumstances ”? 

re same objection by respondent. 

Well, I located a mine on it. I was told by parties who were 
nadie: to know that it was on the sobrante grant and I could not 
work it. 

Q. 69. Who were the parties—do you remember ? 
Same objection by the respondent. 

There was Miguel. 

a 70. Did you have any other information than that which you 
have spoken with reference to the location or existence of the rancho 
called San Jacinto sobrante ? 


Objected to by respondent as immaterial, incompetent, and irrele- 
Vant. 


A. Yes, sir. 
0. 71. What other? 
1217 In 1873 we finally proceeded and located the mine and 


a to work upon it, and a Mr. Hoag told me that we were on 
the sobrante ranch. 
Q. 72. What is Mr. Heag’s first name ? 
A. Abram Hoag. 
Q. 73. Now present ? 
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A. Yes, sir. 

Q. 74. Heinformed you that you were on the Sobrante San Jacinto” 

A. That we were on the western line of the sobrante grant. 

Q). 75. Of the Rancho Sobrante de San Jacinto—the patented 
grant? 

A. I don’t think he used the word patented, but that we were on 
the grant. 

(). 76. Not what he thought, but you referred to the Rancho So- 
brante de San Jacinto? 

A. The Rancho Sobrante de San Jacinto. 

(). 77. What mines, if any, did you locate on that tract of land” 

Objected to by respondent as incompetent, irrelevant, and imma- 
terial. 

A. We located some gold mines. 

Q. 78. Were you working it or attempting to at that time” 


The same objection by respondent. 

A. Yes, sir. 

Q). 79. Ifow long did you continue to work that after this notifi- 
cation by Iloag? 

1218 Objected to by respondent as immaterial, irrelevant, and 
incompetent. 

A. Our company worked that off and on for about a vear. 

Q. 80. Did Mr. Hoag at that time or any time subsequent to that 
show you any portion of the boundary line of the Rancho Sobrante 
de San Jacinto ? 

‘Objected to by respondent as immaterial, irrelevant, and incom- 
petent. 


A. No, sir; he did not. 

Q). S81. What did he inform you in regard to your oceupation ” 

A. Told me that we were on the sobrante rancho; that the mine 
was on the sobrante rancho. I believe he told some of the balance 
of the company where the lines was. I would not be positive, but | 
think he did, from what they said. 

Q. 82. Was it in your presence ? 

A. No, sir; not in my presence. 

Q. 83. Then you know nothing about it ? 

A. No, sir. That is hearsay. 

(Complainant consents that it be stricken out.) 

Q. S4. IT will ask you what year vou were assessor of San Ber- 
nardino county ? 

A. I was for a short time, in 1863, deputy assessor. I was also 

assessor In 1868. 
1219 Q. 85. Did you, during that time, assess any tract of land, 
as assessor, know- as the Temescal ? 
Objected to by respondent as immaterial, irrelevant, and incom- 
petent. 
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A. No; I assessed the Temescal Tin Mining Company. 

Q. 86. In what year? | 

A. In 1868. 

(). 87. The San Jacinto Tin Mining Company ? 

A. The San Jacinto Tin Mining Company. 

(). 88. What property did you assess as belonging to the San Ja- 
cinto Tin Co. ? 

Objected to as incompetent, immaterial, and irrelevant and not 
the best evidence. 

A. I assessed lands lying in T.3 and 48., R. 4 and 5 W. 

(). 89. I suppose that assessment is of record, is it not? 

A. Yes, sir; it is of record. I think that I assessed Mr. Hoag on 
the porch of the Temescal Hot Springs Hotel. 

(). 90. Did you have any conversation with Mr. Hoag, the agent 
of the San Jacinto Tin Co., at the time that you made the assessment 
of the property which you have just mentioned ? 

Objected to by respondent as incompetent, irrelevant, and imma- 
terial. 

A. I did. 

Q). 91. Was that with reference to the assessed property 
1220 known as the property of the San Jacinto Tin Co. ? 
Same objection by respondent. 


A. Yes, sir. 

(). 92. State what Mr. Hoag stated to you at that time. 

The same objection by respondent. 

A. I was assessing lands in the county at the rate of a dollar and 
a quarter an acre. Mr. Hoag did not want the land assessed so 
high. He said it was worthless, and we finally concluded to put in 
the tract of land at 50 cents an acre. 

Q. 95. What vear was that ? 

A. 1868. 

(). 94. Did you ever make any assessment of the same land which 
you assessed at that time to any other parties previous to that 
time? 

A. Lassessed a portion of the same land, but I don’t think there 
was so much of it, to Abel Stearns. 

Same objection by respondent. 

Q. 95. In what year? 

A. 1865. 

(. 96. That, I suppose, is of record ” 

A. Yes, sir. 

(). 97. By what authority did you make the assessment to Abel 
Stearn in 1863? 

Objected to as irrelevant, immaterial, and incompetent. 


A. I got it from his agent. 
Q. 98. Who was that agent ? 
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1221 A. I don’t remember his name. I have been trying to 
think what his name was, but I don’t remember. 
Q. 99. Would you know the name were you to hear it? 


Objected to as incompetent. 


A. I might; I don’t know, sir. 

(). 100. Was it Jones ? 

A. I don’t think that is the name. 

Q. 101. Thompson or Hubbell ? 

Objected to as leading. 

A. No, sir. 

Q. 103. Brindley ? 

A. I don’t know whether it was Chas. H. Brindley or not, but I 
think it was. I won’t be positive about that. 

Q. 104. Can you state from your knowledge as assessor and from 
your personal inspection of the lands known and called as the 
Rancho Sobrante de San Jacinto, what portion of it, if any, covers 
any of the property which you previously assessed in 1863 to Abel 
Stearn, if the same covers any portion of sand lands? 


Objected to as immaterial, irrelevant, and not the best evidence. 
A. Yes, sir; it covers a good deal of it. 
(2. 105. What portion of it? 
It covers all the mines. At the time I assessed Stearns | 
always assessed him with the improvements on the mine. 


1222 Objected to by respondent as irrelevant, immaterial, and 
Incompetent. 


Q). 107. What improvements did he have there at that time? 
A. Well, he had considerable material there—mining material— 
and he had windlasses, materials to work the mines. 


Respondent objects to the question and moves to strike out the 
answer as immaterial, irrelevant, and incompetent. 

Q. 108. Were there any other improvements that you noticed at 
or near the mines ? 


Same objection by respondents. 


A. I don’t know whether there was any. 

Q. 109. In other words, I will ask you whether there were any 
buildings there ? 

A. I don’t knew whether there was any houses on the land 
that time or not. | 

Q. 110. To your knowledge, what work, if any, has been done 
since the time when you assessed that land which you have a n 
of as the Rancho Sobrante de San Jacinto to the San Jacinto Tin Co.’ 


Objected to by respondent as immaterial, irrelevant, and incom- 
petent. 


A. I don’t know how much work had been done. 
Q. 111. Has there been any, to your knowledge? 
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The same objection by respondent. 
1223 A. I don’t know. 
Q). 112. Are you acquainted with the section of the country 
known as the San Jacinto Valley? 
Objected to as incompetent, irrelevant, and immaterial. 


A. Yes, sir. 
Q. 113. Where is that valley situated in the State of California ” 


The same objection by respondent. 

A. It is situated in the northwestern part of San Diego county. 

(). 114. Does any portion of the valley lie within the boundaries 
of San Bernardino county ? 

Objected to by respondent as incompetent and immaterial and 
not the best evidence. 

A. No, sir. 

Q. 115. Do you know the boundary line between the county of 
San Diego and San Bernardino ? 

Objected to as incompetent and immaterial. 


A. I know close to them, but-I don’t think I know exactly where 
thev are. I have not been there since the boundary line was last 
established. 

(). 116. When was it last established ? 

A. 3 years ago by the board of supervisors of this and San Diego 
COUTILY. 

(). 117. Did you know it previous to that time? 

| A. Yes, sir. 
1224 (). 118. Previous to 3 years ago you say you do know the 
boundary line between San Diego and San Bernardino 
county? 

A. Yes, sir. 

(). 119. From what source did you derive your information as to 
those boundaries? 

Objected to by respondent as immaterial and incompetent. 

A. I had to get it from the statute books of the Legislature, so as 
to know whether I was assessing people in San Diego county or 
San Bernardino county. 

Q. 120. Did vou obtain that information ” 

The same objection by respondent. 

A. Yes, sir. 

(J. 121. From the knowledge which you obtained as assessor, as 
vou have stated, state whether any portion of the tract of land 
known and called San Jacinto was ever situated, up to the time of 
vour leaving the office as assessor, in San Bernardino county ? 

Objected to as irrelevant, immaterial, and incompetent and lead- 
ing. 

A. No, sir. 
OU—SS7 
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(. 122. In what county was it situated ? 
The same objection by respondent. 


A. San Diego county. The last time that they ran the lines 

between San Diego and San Bernardino county they bought in a 
portion of some of those ranches. Previous to that there was 
1225 none of it in this county. 
(. 124. About when was that last line run, do you say ” 

A. 3 or 4 years ago. 

Q. 125. Do you know that line of R. R. called the Southern Cali- 
fornia, which is delineated upon the map which I now show you, 
marked Complainant’s Exhibit A A” 


It is stipulated that every question asked this witness upon the 
examination-in-chief shall be considered objected to by respondent 
as immaterial, irrelevant, and incompetent. 


A. I know it from the town of San Bernardino as far as the San 
Jacinto river. 

Q. 126. Will you state upon which side of that railroad is located 
the San Jacinto tract—the valley ? 

A. Entirely to the east of the railroad. 

Q. 127. Do you know whether or not at any time any of the lands 
known and called the San Jacinto tract lay to the west of the R. R. 
delineated upon that map as the Southern California R. R.? 

A. I never-knew it. 

Q). 128. How familiar have you been with the country called the 
San Jacinto Valley? How long have you known it? 

A. I have been over it a great many times. 

Q. 129. How long have you known it” 
1226 A. I think the first time I was out there was in the was out 
there was in the summer of 185S—the first time I was in the 
valley. 

(). 150. How often have you been there since that time? 

A. Some years I would not be there at all. Others I would be 
there maybe 2 or 3 times—backwards and forwards. 

Q. 151. Were you acquainted with anybody residing in that val- 
ley in 1858, when you were there ” 

A. No, sir; not in 1858. 

Q. 152. When did you first become acquainted with any people 
residing in San Jacinto Valley ? 

A. The first time [ got acquainted with them was in 1865. I got 
acquainted with some of the Estudillo boys. 

Q). 135. Can you name them ? 

A. I got acquainted with Francisco and Salvador. 

Q. 134. Did you ever become acquainted with any persons after 
that time? 

A. Yes, sir; I got acquainted with Topo, I think, about the year 
1873 or ‘74. 

Q. 186. Topo Estudillo? 

A. Yes, sir; I became acquainted with Topo Estudillo about 
1875 or ‘4. 
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Q. 137. Did you become acquainted after that and prior to 1866 
with any other persons in San Jacinto Valley ? 

A. Yes, sir; on speaking terms with some. 

Q. 138. Well, prior to 1866, did you know any one else re- 
1227 siding in the valley—any other persons than those vou have 
mentioned residing in the San Jacinto Valley? 

A. No, sir; not in the San Jacinto Valley. 

Q. 139. Have vou any knowledge of the locations of any lands 
within the San Jacinto tract prior to 1866? 

A. Only from maps that I have seen. 

Q. 140. What maps do you refer to? 

A. I have seen some maps that was surveyed over there by dif- 
ferent surveyors. 

Q. 141. That is your only means of information ? 

A. That is the only means of information. A surveyor by the 
name of Willis showed me some surveys he had made over there, 
and aman named Hancock told me he had made some surveys 
there. 

Q. 142. Henry Hancock ” 

A. Yes, sir. 

Q. 145. What time was it that Haneock had any conversation 
with you regarding surveys in San Jacinto? 

A. It was one time we were out prospecting together towards the 
Colorado river. I think we left here on St. Patrick’s day, 1860, and 
he told me that he bad made some surveys over there ; talked about 
different places that he had surveyed. 

(). 144. What did he say in regard to it? 

A. He got to speaking about the mines—the Temescal tin mines— 
and he said they were covered by the grant; the Sobrante San Ja- 
cinto covered the Tenvescal tin mines. 

(). 145. That was in 1860” 
1228 A. That was in 1860. 

(). 146. Prior to 1866 did you know any person residing in 
San Bernardino county by the name of Rosario Aguirre” 

A. Yes, sir. 

(Q). 147. In San Bernardino county ? 

A. I think she lived there. 

(). 148. In town? 

A. Right here in town. I think she got married here. 

(). 149. At what time did you know her as residing here in this 
town ? 

A. I don’t remember what year it was. 

(). 150. How long did she reside here, to your knowledge ? 

A. She lived here—I think she must have lived here about 6 or 
7 months after I became acquainted with her. 

Q). 151. What was her husband’s name, do you remember ? 

A. I think her husband’s name was Manuel Ferrer. 

(). 152. Did she or her husband own or claim any land in San 
Bernardino county, to your knowledge, at the time that she resided 
here in the county of San Bernardino? 


o4S THE UNITED STATES YS. 


A. Yes, sir; she owned a lot of land here, about 600 feet from us, 
in this town. 

Q. 153. Any other land besides that that she claimed ? 

A. That is all that IT know of. 

Q. 154. Were vou assessor about that time? 
122%) A. In 1866; two years before 1 was assessor. 

(). 155. Is that all the land you have any knowledge of her 
claiming at the time that she resided here in the town, in San Ber- 
nardino county ? 

A. That is all that I know. 

(). 156. Or that her husband, Mr. Ferrer, claimed ? 

A. That is all the land that [ know that she owned. 

(). 157. Do you know whether she claimed to own any other land 
adjoming the county of San Bernardino, at or about the time she 
resided here—that is, of your own knowledge, of course? 

A. No, sir; IT used to make a statement up, because [ was deputy 
assessor here. [ might have said 1S68; [meant IS7S—LS7S8_ in- 
stead of 1868 all the way through. [To might have made a mistake 
of 10 years. 

(). 159. You were also — in 1865” 

A. Yes, sir; 1863 and 1878, instead of 1868. 

Q. 160. Then you referred to the assessment you made of the 
mine ? 

A. To the San Jacinto Tin Mining Co. in 1878. I got 1868 mixed 
with 1878. 

(J. 161. Prior to that time you had made assessments of this land 
to Abel Stearns, in 1863? 

A. In 1865; yes, sir. | inadvertently ealled that 1868 when I 
meant 1575. 

(). 162. Was it in 1878 that you had the conversation, which 
1230) = you have heretofore referred to, with Mr. Hoag, the agent of 
the San Jacinto Tin Co. ? 

A. Yes, sir; in the presence of Captain Seward and Thorndyke 
Newman. 

Q). 165. In the presence of them * 

A. Yes, sr. 

Q. 164. Do you know whether Seward claimed any interest in 
that tract of land at that time” 

A. I don’t know. Ile was talking to me about it. He said that 
the Jand—the only thing that it was valuable for was mines; he 
said that they could not rent it out for pasturage. 

Q. 165. Do you know what his first name is ? 

A. W. T. Seward. 

Q. 166. Where does he reside ? 

A. I think he lives at Riverside. 

Q. 167. That was, as T understand you, in what vear? 

A. 1878. 

Q. 168. You stated that you located some mines there in a certain 
vear? 

A. Yes, sir. 
Q. 169. What year did you say ? 
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A. 1873. 

Q. 170. Was that the first location that you made? 

A. No; we went to the mine, but never worked on it before. That 
is the first time we worked on the mine. 

Q). 171. Do you know anything with regard to the mines lying to 
the west and the south of the San Jacinto Nuevo as patented, ly ing 

west of the San Jacinto Viejo as patented, and within what 

1231 is known as the San Jacinto Valley? 


Counsel for respondent objects to the question as leading, counsel 
for complainant having pointed out on the map, Exhibit A A, the 
points referred to. 


Q. 172. Mr. Wells, I have simply pointed out on the map the 
ranches San Jacinto Nuevo and San Jacinto Viejo as patented, it 
being Exhibit A A, and not K K, of which the witness has testified. 

A. 1 can’t say that Ido; I don’t know where the patented lines 
of those ranches lay over there on the ground. 

Q. 173. Do you know the nature and character of the territory 
embraced within the tract known and called as the San Jacinto 
tract or valley ? 

A. Yes, sir; I know the land. 

(). 174. State what the character of that land is—for what pur- 
poses it is valuable ? 

A. Mostly for grazing land, except such a winter as we have had 
at present, and agricultural land in places. 

Q). 175. How does that compare as agricultural and and grazing 
land with the tract of which vou have spoken, known and desig- 
nated as the Rancho Sobrante de San Jacinto”? 

A. No comparison at all. 

(). 176. What is the distinction you would make between the two ? 

A. One is grazing and agricultural land, the other worthless, ex- 

cept for the mineral which it contains. 
1252 Q. 177. How far is it, if you know, from the Southern Cali- 
fornia R. R., as delineated upon map A A, to the eastern line 
of the Rancho Sobrante Jacinto Viejo and Nuevo as patented ? 

A. I should judge it would be about 3 miles and a half at the 
nearest point. 

Q. 178. How far is it. if you know or can state, from the Califor- 
nia Southern R. R., delineated upon this map A A, to the nearest 
point of the patented Rancho San Jacinto Nuevo? 


Objected to by respondent because counsel for complainant points 
out to the witness upon the map. 


A. I have always understood heretofore that the San Jacinto 
Nuevo adjoined the sobrante on the east; that the western line of 
the San Jacinto Nuevo was the eastern line of the sobrante. 

Q. 179. You had always understood that ? 

A. Always understood that. 

Q.1 ~q You don’t know anything about that ? 

A. No. 
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Q. 181. You don’t know the distance between the railroad and the 
west line of the Rancho Sobrante de San Jacinto Nuevo ? 

A. I don’t know; I have not seen them; I don’t know the: line 
out there—where the exact line is. IT have always understood that 
the whole tract was east of the railroad—was east of the old road. 

Q. 182. In order to ascertain how vou derived your information, 

and whether it is competent or not, [ will ask you from what 
1233 source did you obtain your information upon which you say 

you understood that the San Jacinto Nuevo adjoined the so- 
brante on the east. 

A. It is there recorded in the county recorder’s office of this 
county. 

Q. 183. In the county of San Bernardino county ? 

A. Yes, sir. 

(). 154. Have you seen it of record ? 

A. Yes. 

Counsel for respondent makes the further objection that the record 
is the best evidence. 


Q. 184. Did you ever know a person by the name of Josepha Ser- 
rano or Montalva ? 

A. I have seen her, but was not acquainted with her. 

Q. 185. Did you ever know where she resided between the vear 
1858 and the present time ? 

A. [ was trying to think of the township, section, and range. She 


lives down in the Temescal canyon. 

(2. 186. How near to the Rancho Sobrante de San Jacinto as pat- 
ented ? 

A. Teannot tell. [don’t know where that patent line runs. | 
never went around the line of it as patented. I don’t know exactly 
where it runs, but she is very close to what is called the old sobrante 

tract, as recorded here in the county recorder’s office. 
1254 Q. 187. I now ask you whether or not the same tin mines 
which you assessed to Abel Stearns, of which you have spoken, 
are embraced within the boundaries of the Rancho Sobrante de San 
Jacinto as shown to you by Mr. Hoag, the agent of the San Jacinto 
Tin Co.? 

A. Yes, sir; they are embraced within that sobrante. 

Q. 188. Did you, between October, 1863, and April 3rd, 1866, know 
those tin mines In that section of country which you have named 
as lying within the township and ranges which you have heretofore 
given ? 

A. When I came back here the second time, I believe, in 1865. 
[ think along in the fore part of 1866 [ was there twice. 

Q. 189. You came back in 1865? 

A. Yes, sir; the fall of 1865. 

Q. 190. Then we will show from 1865 to April 3rd, 1866. 

A. To April 3rd, 1866? 

Q. 191. Yes; did you know it? 

A. I think I was there on—I won't be positive whether it was a 
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short time before April or after, but I think I was on there 2 or three 
times each vear. 

Q. 192. That would be before April, you say ? 

A. No; I think during the year 1866. I won't be positive whether 
it was before April or after. 

Q. 193. Did you know it in 1865? Were you on it in 1865? 

A. I was not here in 1865. 

(). 194. What time did you get back here ” 

A. In the fall of 1865. 
1255 Q. 195. What month about? 
A. I got here in October. 

Q. 196. Between October, 1865, and April 3rd, 1866, have you any 
knowledge who was claiming to occupy the lands that you have 
spoken of and the land which you have mentioned as being in those 
townships and ranges which you have heretofore named ? 

A. I have no positive knowledge. 

Q. 197. Do you know a gentleman by the name of Edward Con- 
way ? 

A. I have met the gentleman. 

Q. 198. Do you know of his ever having claimed ownership or 
possession of the mines of which you have spoken and the lands 
which you have deseribed by township and range ? 

A. I think in the office in 1878 we received letters from Mr. Con- 
way in regard to the ownership of it. 

(). 199. Prior to that time, from April 3rd, 1886, up to the present 
time, have you any information or knowledge of his claiming owner- 
ship or title to the lands which you have heretofore mentioned and 
described ? 

A. By publications in the newspaper of the San Jacinto Tin Min- 
ing Co., with his name attached as secretary. 

(). 200. And that is all? 

A. Yes, sir. 

(). 201. I think vou say you left here in 186], did you, for Ari- 

zona? 
1236 A. Left here in 1860, came back in 1865, went again in 
that same fall, and got back in 1865. 

Q. 202. Do you know who wasoccupying and claiming possession 
of the tract of land which you have heretofore described by town- 
ship and range, called the Temescal ? 

A. Who claimed it before that time? 

(). 203. Yes; in 1860, when you left; upto that time or about the 
time you left in 1850 or ‘59 ? 

A. As near as I can recollect, the miners claimed it. 

(). 204. The miners claimed it? 

A. Yes, sir. 

(). 205. Do you know whether there was an organization in that 
section of the country of a mining district; whether there was ever 
organized a mining district ? 
A. At that time? 

(. 206. Yes. 
“A. At that time, 1868 ? 
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(). 207. Yes; about that. 

A. I merely heard the miners speak of it; that is all. 

(2. 208. Won't you look and see whether there was any mining 
district, of your knowledge, in that country ? 

A. No, sir; we made our record in the recorder’s office in San Ber- 
nardino. 

Q. 209. Do you know of there having been organized 
1237 in that district a mining district ? 
A. Yes, sir. 

().210. When was it organized, if you remember ” 

A. Organized on the 20th of June, 1873. 

Q. 211. Do you remember who was the recorder ? 

A. Albert Rogers. 

Q. 212. How many miners, more or less, were in and about and 
upon that country prospecting and locating as miners at the time of 
the organization of that district or subsequent thereto, up to the 
present time? 

A. I think there were only about 20 miners over there at the 
Western claim. If there was any over at the tin mines—I never 
was over there that year. 

(). 215. The Western claims. What do you refer to? 

A. It was over on the extreme western line of the sobrante ; over 
towards the Santa Ana river. 

Q). 214. Was that the point that the agent of the San Jacinto Tin 
Co. claimed was in the lines of the sobrante ? 

A. It was then ; ves, sir; he told me they were. 

Q. 215. How faris that from the tin mines, which you say have 
been developed and worked ? 

A. IT should think it would be in the neighborhood of 4 miles or 
5 miles; [ never went in a direct line from where we had this little 
district right straight across to the Temescal tin mines. In riding 

around it [ should judge between 4 and 5 miles. 
1258 (). 216. How near to the boundary of the Rancho Sobrante 
de San Jacinto did you understand from Mr. Hoag was your 
location ? 

A. Ile didn’t say how near it was, or anything; he told me he 
thought we were on the Sobrante rancho. 

(). 217. What has become of those mines ” 

A. Abandoned. 

(). 218. Why? 

A. Well, we concluded we was on a Spanish grant and let it 
alone. 

Q). 219. Were they abandoned because of the information derived 
by you from Mr. Hoag, the agent of the tin Co. ? 

A. That is the reason that made the party abanden it. 

Q. 220. Do vou know where Mrs. Aguirre went to? How long 
did Mrs. Aguirre reside in San Bernardino ? 

A. I don’t know how long she lived here. 

Q. 221. When did she leave the village of San Bernardino” 

A. I don’t believe I can tell the exact vear she left. 

Q. 222. Do you know the year she first came here ? 
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A. I do not. 
Q. 223. Does she reside here now ? 
A. No, sir. 
1259 Q. 224. Do you know where she went to when she left here? 
A. To San Diego. 

(). 225. What part of San Diego do you know? 

A. Well, the first I seen of any of them after that was in New 
Town, San Diego countv—what they call New San Diego. Her 
husband went into business there. 

(). 226. | will ask you from your knowledge of the country 
Whether a line of railroad,marked upon the Exhibit A A, is cor- 
rectly delineated from San Bernardino to the point which you speak 
of as being the San Jacinto river ? 

Mr. Srewarr: I will simply, in addition to the other objections, 
say that is a marvielous question to ask him—if from his knowledge 
it is correctly delineated, assuming that a party could of his own 
knowledge know whether a railroad is correctly delineated. 


A. I can't tell without having seen that railroad located by town- 
ship, section, and range. 

Q). 227. Have vou any information as to what ranges, townships, 
and sections that railroad passes through from San Bernardino to 
the San Jacinto river ? 

A. From what is delineated here’? 

(Referring to Exhibit A A.) 

(2 225. Then I understand you to say that if the route, as deline- 

ated upon that map, is correctly delineated, the Sobrante de 
1240) San Jacinto iscorrectly delineated upon the map? 
A. You asked me how far the eastern lines of the Sobrante 
de San Jacinto was from the railroad ? 

(). 229. Yes. 

A. I say, from the looks of the way it is delineated here, I should 
think it was three miles or three miles and a half. I have never 
seen the line measured from the railroad to the sobrante. I have 
never seen the lines of the sobrante laid off on the ground. 

(2. 230. Then your oniy means of information would be derived 
from the map before you ? 

A. Yes, Sir. 

Q. 250). And you don't know whether it is correct or not? 

A. [ cannot say it is correct. 

Complainant introduces in evidence the map, Complainant’s Ex- 
hibit K AK. 

Objected to by respondent on the ground that there is no proof 
whatever of its correctness or that the various matters thereon de- 
lineated have been correctly placed upon the map. 


Cross-examination of SypNey P. Waite by Mr. Stewart: 


(2.1. You say this map is correct (Exhibit K K)? 
A. So far as I know, it is correct. 
7U—SS7 
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1241 (). 2. You said it was correct, didn’t you? If you take 
that back now you acknowledge you don’t know. 


Counsel for complainant objects to the counsel lecturing the wit- 
hess. 


(). 3. So far as you know; we will take it at that. Do you krow, 
of your own knowledge, where the eastern boundary of the tract 
known as the San Jacinto was in the year 1844? 

A. No, sir. 

().4. Do you know, of your own knowledge, where the western 
boundary of that tract was”? 

A. No, sir. 

(2.5. Did you know any of the boundaries of that tract? 

A. In 1844? No, sir. 

Q. 6. Or in 1846” 

A. No, sir. 

(). 7. Or at any time previous to the acquisition of California by 
the United States ? 

A. No, sir. 

Q. 8. Do you know any of the calls in the grant of the San Ja- 
cinto Neuvo or Viejo—what the original grant calls for? 

A. The original grant? No, sir. 

Q. 9. Do you know any of the calls of the grant of the San Jacinto 
Neuvo ? 

A, No, sir. 

» . 10. Do you know any of the boundaries called for in the orig- 
inal title papers ” 
A. No, sir. 
1242 Q. 11. Do vou know any of the boundaries or calls for ex- 
terior boundaries in the grant of the Sobrante de San Jacinto ” 

A. I don’t know a single call. 

(J. 12. Did vou ever see any notes of the surveys of either one of 
the grants which T have mentioned ? 

A. Yes, sir. 

(). 13. Made under the Mexican government? 

A. Made under the Mexican government? 

(). 14. Yes; made before the cession of California—notes of sur- 
vey? 

A. I can’tsay that I did. [don’t know whether the surveys were 
made under the American Government or were made under the 
Mexican government. That is the reason I say I don’t know where 
the lines were in 1846. [ don’t think this country belonged to 
America then. 

Q. 15. You don’t know anything about where the lines were then ? 

A. The field-notes that I saw, from which this map K K was 
made, Captain Wileox hade them. I don’t know what time they 
were made. That is the reason I say the map is correct, because it 
wus taken from those notes and desenyos; copied from them. It is 
a copy made from them. That is the reason say it is correct. We 
did not have the field-notes of the San Bernardino rancho, and we 
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went to work and got that from the map. We did not have 
1243 the field-notes of it on that map. I mean to say it is correct, 
because it was taken from another map. 

(). 16. You don’t pretend to say that the original map from which 
it was taken was correct, but it was copied correctly. That is what 
you mean to say? 

A. I mean to say it was copied correctly ; yes, sir. 

Q. 17. Copied correctly from some other map? 

A. Yes, sir; and from field-notes that the captain had; the 
measurements and all copied from that correctly. I can’t pretend 
to say if those surveys were made in 1846 that they were correct 
surveys then. 

(2. 18. You don’t know who made the surveys? 

A. No, sir; I don’t. 

Q. 19. Or how they were made? 

A. This one here, the way I understood it—this survey here— 
was made by Jasper O’Farrel; 1 wouldn’t be positive of it; I don’t 
know whether it was or not. I don’t know who made the Temescal 
survey. 

(). 20. You need not tell that story. You say you understood— 

A. Yes, sir; that that was Jasper O’Farrel. 

(). 21. I don’t care about putting in irrelevant testimony as to 
what you understood ; I just want to know what you know. Do you 

pretend to say anything more than this—that you helped to 
1244 make up this map from material that Mr. Wilkes furnished 
you that he, Captain Wilkes, had ? 

A. Yes, sir; that is the way we made it. 

(). 22. You know nothing about where he got the material ? 

A. I do not. 

(). 23. Whether the material itself was correct or not? 

A. I don’t even know that he went on the ground and made the 
surveys himself. 

(). 24. He presented the material and you made up this map? 

A. Me and him made the map. 

(). 25. And so far as you copied it from other maps it is copied 
correctly ? 

A. Correctly. 

Q. 26. That is what you mean to say when you you stated that 
the map was correct ? 

A. Yes, sir. 

Q). 27. That is all you mean to say? 

A. Of course, could not mean to say anything else, because I did 
not help to make the survey. 

(). 28. You know nothing about the surveys on the ground, | 
understand you ? 

A. That is, I did not go on the ground and help make any of the 
surveys. 

(). 29. Now, will you tell me the boundaries of the mining dis- 
trict that vou formed in 1873” 

A. It was bounded on the west by the Santa Ana river and the 
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dry wash of the Temescal river; on the east and north by me wine 
1245 the road running from Temescal to San Bernardino; on the 
west and north by a line running from the Verdugo sheep 
‘amp due east to the Riverside road, and it was called the Liberal 
mining district. 
Q). 30. Can you point it out on map A A? 
A. It was bounded here on the west and south by the dry bed of 
the Temescal creek. This is the Santa Ana river (referring to map 
A A). It ran on that creck until where the road from San Bernar- a 
P 


dino crossed it to its junction with the San Bernardino road. 

QJ. 51. Mark the point on the road where the road crosses the 
Temescal wash. 

A. It is the point where the dry bed of the Temescal creek crosses 
the old road from Temescal to San Bernardino, as delineated on the 
map. 

(). 32. Then the south boundary ? 

A. This is the south boundary. 

Q. 33. What is the next boundary ” 

A. Next, the road that runs from San Bernardino to Temeseal. 

Q. 34. That would be on the south and east ? 

A. The south and east toa point where a line intersecting 1t would 
run due north to the Santa Ana river, tothe Muchado ranch. 

Q. 35. Any line running due north would strike the river? 

A. It would not strike the Muchado sheep camp, though. 
1246 Q). 36. Mark some place. 
; A. I don’t know the exact point where it was on the river. 

Q. 37. What was about the width of the district ? , 

A. It was two miles long one way and about 4 miles the other. 

Q. 38. Which way was the longest ? 

A. Up and down the river for about 6 miles ; across from the road 
to the river, four. ‘That was called the Liberal mining district. 

Q). 39. What rancho did the Liberal mining district include ? 

A. We did not think we took in any ranch; we would not have 
located the mine if we thought so. 

Q. 40. What do you find now marked upon the map inside the 
Liberal mining district ? 

A. I find the Sterra rancho and the Sobrante de San Jacinto. 

Q. 41. It ineludes pretty much all the Sierra rancho, doesn’t it, as 
represented on the map, Exhibit A A? 3 
A. I think the Sierra rancho runs more, aecording to this map, ~ 3 

to the east. 

(). 43. Less district is included within the Sierra raneho, is it ? 

A. I think it is. 

Q. 44. You think it came over onto the sobrante a little here? 

A. Yes, sir; the place where we had the mines. 
1247 Q. 45. It didn’t go onto the hills, did it—the Temeseal 
hill? 

A. The Temescal hills? No,sir. It is to the west of that. 

Q. 453. It didn’t reach the Temescal hills. Will you point out 8 
with reference to the road where your mines were situated on the _- 
map? 
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A. I don’t know that I can point that outexactly. Ishould judge 
it was right in about this point (indicating a place between two 
hills represented in Rancho La Sierra and in T.358., R. 6 W., on map, 
Exhibit A A, marked in pencil “mine—Waite’ , I think that 
would be about where the mines would be, according to the way 
these mountains lie down here. J think that would be about where the 
mines would . be, according to the way these mountains lie down here. I 
think that would be about the place. 

Q. 46. Was the district which you included in the district a min- 
Ing country ? 

A. Well, we found several mines there. 

Q. 47. You call that a mineral country ? 

A. We call that where we found mines a mineral country. 

(. 48. How far does the mineral district extend over in the Sierra, 
up the river here, along that range ? 

A. I don’t know how far it extended ? 

Q. 49. You intended to include mineral region in your mining 
district, did you ; that mineral region ? 

A. Intended to include those mines in. 

Q). 50. They were mines in the district, were they ? 
1248 A. Yes, sir; several found in there. Several found besides 
ours. 

Q. 51. Where were they ? 

A. Some located to the north of us; some on the W. of us; some 
to the south; some located down on this side of the bluff. There 
was — man located a mine on the mountain, which | would judge 
from the delineation to be that mountain up there to the north and 
east of us. Our mine was about in there (designating place above 
referred to, marked in pencil “ mine—Waite”). Then still further 
to the west of us was other mines located. 

Q. 52. How far were you west of the road leading from Temescal 
to San Bernardino? 

A. I don’t think the mine was over 2 miles from the road. 

(). 53. It is about 2 miles north of the road, was it, or northwest ? 

A. Northwest. I think that is about the distance from the road. 

Q. 54. How did the country in that mining district compare with 
the country of the Temescal—about the same kind of country ? 

A. No; right alongside of the road it was more level than it is 
up about — Temescal tin mine. 

Q. 55. 1 am taking the whole average there. How did your min- 

ing district compare with the San Jacinto sobrante tract as 
124) you understand it located now—all the same kind of country ? 
A. No; I think it was more level country in the district. 

(). 56. The district was more level country ? 

A. Yes, sir; I don’t think the hills were so high. 

(). 57. It was a good deal such a general country, wasn’t it? 

A. Yes, sir; mountainous. 

Q. 58. How did our district compare as to its mineral character 
with the sobrante rancho? 

A. I can’t say as to that. 

Q. 59. Which is the best mineral country ? 
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A. I should think that the Temescal would be the best. 

(). 60. You should? 

A. Yes, sir; assays more. 

(. 61.. More in tin’? 

A. Yes, sir; assays better in gold, too. 

(). 62. Where did you find any gold in Temescal ? 

A. East of the Temescal tin mines. 

(). 65. Who located them ? 

A. They have not been located vet; they Lave been covered up. 

(). 64. Hlave not been located. 

A. No. 

(). 65. How far east of the tin mines? 

A. I should judge about 5 or 6 miles or 7 miles. 

(J. 66. Don’t anybody know where they are? ‘They have not been 
made public? 

A. No, sir; they have not been made public. 
1250 Q. 67. They were not known at the time the grant was 
located ? 

A. I think thev have only been known here about a year and a 
half. 

(). 68. How many claims have been located in the place where 
you found mines, and it is not known publicly, or haven't you lo- 
cated them vet? ? 

A. I don’t think there is any loeated vet. 

Q. 69. Well, leaving out of question the unknown mines—the 
secret mines—how do the two mining districts compare ? 

A. T never compared them at all. 

Q. 70. Have vou got any mining claims on the sobrante ? 

A. Yes, sir; one. 

Q. 71. You know where those mines are, do you—those that have 
not been made public ? 

A. I don’t know where they are. 

(). 72. Your friend knows? 

A. Yes, sir. 

Q. 75. You are to be in when they are located, are you not? 

A. I don’t know whether I am or not. 

Q. 75. That is the understanding ? 

A. No; no understanding about it. 

Q. 76. Don't you think it would be a pretty dirty trick if he 
didn’t let you in owing to the relation you have ? 

A. No; I don’t think they would let me in. I think there 
1251 would be enough without me. I am interested—expect to be 
interested—in a mine—that is, on the sobrante, from what I 

know of the line or can hear of it. 

(Q). 77. Haven’t you been on the sobrante recently ? 

A. Yes, sir. 

Q. 78. Did you organize a district on the sobrante when you were 
down there ? 

A. Yes, sir. 

(). 79. What are the boundaries of that district? What is it 
called ? 


Thane: 
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A. The Temescal tin mining district. 

Q. 80. When was that organized ? 

A. I believe the second day of August. 

Q. $1. The second day of August of this year ? 

A. Yes, sir. 

(). 82. Who were present at the organization of that mining 
district ? 

A. Well, I don’t know as I could give vou all the names. 

(). 83. You was there for one? 

A. Yes, sir; I was there. 

(). 84. Well, who else ? 

A. A man by the name of Frank Benkley, a man by the name of 
McCauley, a man by the name Harrington, b. F. Mathews, Charles 
Clusker, a gentleman from the tin mining-house ; I don’t remember 
his name. Charles H. Forbes was there. 

(). 86. This gentleman that has been here in the room ? 

A. Yes, sir; and Leonardo Cota; and there are several 
1252 others that I don’t know the names of the names of. 
(). S7. Was Juan Bandini there ” 

A. Yes, sir; I think Juan Bandini was there. I won’t be positive 
that he was. 

Q. 88. Ile didn’t go down with you from Colton—Juan Bandini ? 

A. Yes—no:; he went from here with us. 

(). SO. Was Pio Pico along at the time? Did he go down at the 
time ” 

A. I don’t think Pio Pico was there. 

(). 90. Didn’t he go down from here with you or from Colton ? 

A. No, sir. 

(). 91. What are the boundaries now of the district ? 

A. I don’t know as I can give them; they are solong. I can re- 
member one boundary—bounded on the east by the west line of the 
Gabilan mining district. 

‘v 92. Where is that—do you know? 

I .* know where that was. 

o 93. By the west lineof the Gablian mining district, and on the 
west ? 

A. I don’t know the boundaries on the west. 

Q. 94. Didn’t it adjoin the other district; what was the name of 
vour district? 

A. The Liberal. It didn’t go down that far, | don’t think. I don’t 
know what the boundaries were. I don’t remember them right. 

Q). 95. Who was recorder of the district; who was elected re- 

corder ? 
1253 A. His name was McCauley 
(). 96. Where does he live? 
Down at Temescal. I think he was recorder in the previous 
vear, too: he was a miner down there. 
(). 97. Where do you mean when you say the Temescal ? 
A. Generally called Temescal around that settlement; the Hot 


Springs and the store and the post oftice—all called Temescal. 


Q. 98. Can you tell me what was in the district? Point out any 
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place that was in your district that you organized ; point out of the 
map any point that was in that new district. 

Mr. Wetis: He does not say it was a new district. 

A. I just told you that I thought McCauly was the previous 
recorder. 


By Mr. Srewart: 


Q. 99. I thought you said you organized the district ? 

A. Organized the line; went to work and changed the line over 
towards the Gabilan mining district; changed the lines and elected 
a new recorder. 

Q. 100. Can you point ont any place in the district ? 

A. Well, sir, I think it embraced all those Temescal tin mines in 
the district. 

(J. 101. The parties that were there located pretty much all that 
country, hayen’t they, recently ? 

A. | don’t know. 

Q. 102. Have you got any locations made recently ? 

A. [| have not; not a single one. 
1254 Q. 105. You have no idea where the boundaries of that 
district are ? 

A. I have got an idea where the eastern one is; that is the western 
line of the Gabilan mining district. 

Q. 104. Where is the Gabilan mining district ? 

A. I don’t know where that is. The eastern line is on the western 
line of the Gabilan. 

‘Q. 105. Are there a good many mining districts over here in the 
San Jacinto sobrante—in the whole country anywhere ? 

A. I don’t think more than 4 or 5. 

Q. 106. Can you name some of them ? 

A. Pinacate, Gabilan, Temeseal, and there is one out there beyond 
Pinacate ; I forget the name of it; one that is lately made. 

(). 107. How far east is the most eastern one that is in the country 
now; was the other the Menefee district: was that the name of the 
other? 

A. Yes, sir; I think there was a Menifee district out there, too. 

(). 108. Isn’t there a San Jacinto district out there? 

A. I don’t know; I don’t know how many districts there are 
there altogether. 

Q. 109. Any districts out around here in the San Jacinto Valley ? 

A. | don’t know. 
1255 Q. 110. In the mountains represented on the map—at this 
end of the map (the easternmost portion)—are there any 
districts out here? 

A. 1 don’t know. 

Q. 111. Have vou ever been out there? 

A. Yes, sir. 

Q. 112. Ever been around here prospecting in this range of mount- 
ains; any mines there? 

A. [don’t know whether there is or not; I have — been out 
there lately. 


.* 
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Q. 112. Did vou ever hear of Pinacate district? Is not that Bain- 
bridge district in about township 458., R. 1 E.? 


Objected to by complainant as not proper cross-examination. 


A. I don’t know. 
Q. 113. Is there any mining district in T.458., R. 2 W.? 


Objected to by complainant as not proper cross-examination. 


A. I don’t know. 
Q. 114. Is there any mining district in T. 25., R. 6 W. or 5 W.? 


Objected to by complainant as not proper cross-examination. 


A. I don’t know. 

Q. 115. Do you know where Bell Mountain is ? 

A. No. 

Q). 116. Do you know a man named Clusher that owned a mine 
out on Bell Mountain? 

A. No, sir. 
1256 (J. 117. Do you know the boundaries of the Rancho So- 
brante de San Jacinto as located ? 

A. | know it as delineated on these maps, not on the ground ; I 
don’t know it on the ground. 

Q). 118. Why do vou say it ain’t worth a cent, then, if vou don’t 
know what it includes? You say it don’t include any good farms 
or grazing lands. Do you want to be understood that way ? 

That it don’t include any good farming or grazing land ? 

Q. 119. Yes. 

A. Well, since 1872 or 1873, when they went to work and got the 
Santa Ana river water down that desert or plain there, it grows 
pretty good alfalfa and oranges; there is, | suppose, about 3,500 or 
4,000 acres on the western portion of it that when it has water is 
good agricultural land. 

Q). 120. Is not that 5,500 acres better land than any land in the 
San Jacinto Viejo or the San Jacinto Nuevo? 

A. When it has water on; ves. 

(). 121. Is not that 3,500 acres better for agricultural purposes ; 
would it sell to-day for more than either one of those china ? 

Objected to as not proper cross-examination. 

A. No, sir. 

(). 122. Is it not higher-priced land than any 5,000 acres that can 
he pic ke out in the San Jacinto Viejo or Nuevo: isn’t it higher- 
priced land than any land you can pick out there of about the same 

quantity ? 
1257 A. I don’t krow what the price of land is there. I don’t 
know what they ask for land there. 

(. 123. You don’t know what the price of land is over there? 

A. No, sir; I don’t. This land that is embraced here within this 
tract—the Sobrante de San Jacinto—where it is delineated here in 
the mountains, I say, is a mineral country, perfectly worthless for 
ayriculture or grazing. This little strip that lies down in there, 
next to the northwest line, when they get water on that, it is 
71—S$87 
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good agricultural land. This in here is worthless; all those mount- 
ains nothing but mineral (pointing to the centre of the tract). 

(). 124. You are sure that cattle never graze upon it, or sheep? 

A. I think cattle and sheep both graze on it for a short time. 

(). 125. Are you sure that when those ranchos are owned together 
the cattle from the San Jacinto Viejo and Nuevo did not use to 
range on these hills at certain seasons of the year—on the San Ja- 
cinto sobrante? 

A. I don’t know anything about where they did range; don’t 
know anything about where the cattle range. 

(). 126. Don’t you know — in having a large range for stock in 
this country it is well to have hills as well as valleys,in order to take 
advantage of the seasons—have grass at all seasons? 

1258 A. Certainly; to have hills that grass will grow on, but not 
rocks where a horned frog wouldn't live on. 

(). 127. Then no grass will grow in any of these hills? 

A. This year there is some grass growing upon it because it has 
been an extraordinarily wet winter. 

(). 128. You feel very considerable interest in this contest, don’t 
you t 

A. No; not much. I have got a little claim down here that 
maybe I will get a chance to work. [am an old “49er; I have that 
interest. 

(). 129. If you can get this grant broken up you think you ean 
make a little raise out of it? 

A. It may be a chance for me to go the-e and become poorer. | 
don’t know. 

Q. 130. But vou would like to try it? 

A. Yes; all miners like to. 


Re-examination of Sipney P. Warre by Mr. WE LLs: 


(). 1. You spoke of organizing the Temeseal Mining Co.; did you 
mean to be understood that you organized a new mining district or 
reorganized an old district ? 

A. Was down there to revise the line of the district and elect a 
new recorder. Mr. MeCauley had been the previous recorder. We 
elected him again. 

Q. 2. Do you know when that mining district was organ- 
1259 ized known as the Temescal originally, of your own knowl- 
edge? 

A. No, sir; I do not. 

Q. 3. How long has it existed, of vour own knowledge? 

A. I can't savy of my own knowledge; I don’t know what time 
they organized the district, in the first place. 

Q. 4. Do vou know what district it embraced ” 

A No, sir. 

Q. 5. Not referring to any map, do you know the routes and the 
location of the Southern California railroad from San Bernardino 
to the San Jacinto river? 


Objected to by respondent as a repetition and consuming time 
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A. I know the general route of it by the points of the compass. 

(2. 6. You have been over it, have you ? 

A. Yes, sir. 

Q. 7. Then I ask you, from vour knowledge and not from any 
information derived from any of the maps shown you, upon which 
side of that road is located the tract known as the San Jacinto tract 
or the San Jacinto Valley? 

A. Located entirely to the east of the railroad tract. 

Q. 8. I think you stated the quantity of iand and the location 
which you say is valuable, vou say, for agricultural purposes, in- 
cluded within what you understand to be the boundaries of the 
Rancho Sobrante de San Jacinto, did you not? 

A. Yes, sir; I stated 
1260 (. 9. Do vou know whether that land is now owned by the 
San Jacinto Tin Co.? 


Question objected to and withdrawn. 


Q. 10. Where is Mr. Henry Wilkes at this time, do you know? 
Is he living or dead ? 

A. I don’t know where he 1s; he is dead. 

(). 1t. When did he die? 

A. He died in the spring of 1869. 

Q. 12. At what place? 

A. He died in Dr. Pico’s house, on Third street, here in the town 
of San Bernardino, in the .ear of the post office. 


Recross examination of Sipney P. Warire — Mr. STEWART: 


(. 1. What do you mean when you say that the San Jacinto tract 
is east of the railroad? Do you mean the tract as it was originally 
granted by the Mexican government or the tract as it has now been 
surveyed and patented ? 

A. The tract claimed by the Estudillos, Pedrorenas, and Aguirres 
in their ranchos. 

Q. 2. When? In 1840, ‘41, “42, “45, "44, “45, was you there? 

A. No; claimed by ther in their ranchos 

(). 4. When? 

A. From 15865 up to 1875. 
1261 Q. 5. Commence with the first one. I want you to give 
me every time you had any conversation with them—what 
they said and where you were. 

A. It is impossible for me to do it, because I never charged my 
memory with it. 

(). 7. But you have undertaken a pretty big job. I was going to 
let vou off with the surveys, supposing that was all you knew about 
it. If we are going to have it located by conversations [ want to 
know how much they amount to and when they occurred. 


Mr. Weis: Certainly, by question and answer. I object to the 
counsel lecturing the witness 
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By Mr. STEWART : 
Q. 8. When did you first have a conversation with any owner in 


either of the San Jacinto ranchos with regard to their boundaries ? 

A. Well, sir, I don’t know as [ could place the year or the month. 

Q. 9. Nor the person ? 

A. Yes, sir; Francisco Estudillo. 

Q. 10. Was he one of the grantees ? 

A. No, sir; I think not. It was granted to his parents; I think 
it was. 

Q. 11. Did he have any interest in the sobrante at that time ? 

A. I don’t know; [I never heard him say anything about it. 

Q. 12. Do you know whether he had any interest in any of them ” 

A. No; I don't know it. 
1262 Q. 13. We will let him out then. What other one did you 
talk with ? 

A. I think he was the only one. 

Q. 14. Now, asa matter of fact is not all your information derived 
from the location of those grants that have been made under the 
American Government and located on this map ? 

A. All my information ? 

@. 15. Yes; as to what side of the railroad the boundaries are ? 

A. No. 

Q. 16. You knew how it was under the Mexican government, did 
you? 

A. Well, I have heard how it was. 

Q. 17. That is not the question ; do you know ? 

A. No, [ don’t know; | was not in this country when Pio Pico 
granted it. 

Q. 18. You don’t know anything about it ? 

A. Ouly what he told me. 

Q. 19. You ain’t going to tell me what Pio Pico told you, are you ? 

A. That is all I know about it before that. 

Q. 21. You don't know but that it may have been on the other 
side of the railroad when it was granted, for all vou know of your 
own knowledge—on the west side of the railroad, the whole of it, do 
vou? 

A. Yes, sir; it might have been located in Lower California, for 
all T know. I was not in the country when it was granted. 


By Mr. Wetts: 


126: Q). 22. Your answer refers to the time and period when the 
grant was made”? 

A. Yes, sir. 

Q. 25. Not, to vour knowledge, after you came to this county ? 

A. No,sir. It refers entirely to what Francisco Estudillo told me 
in regard to the ranchos claimed and also to what Pio Pico told me 
of the land that he had granted and where it laid, pointing out the 
lands to me where he had granted it. 


Respondent moves to strike out the answer of the witness in re- 
gard to what Pio Pico and Estudillo told him. 
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Q. 24. When did Pio Pico point it out to you? : 
A. About half past ten on the 20th day of August of this year. 


By Mr. Stewart: 
Q. 25. I thought vou said Pio Pico was not with you? 
A. I said Pico did not go down there when the new recorder was 
elected. He didn’t, either. He was in Los Angeles. He had been 
there 2 weeks previous, though, 


1264 Re-examination of Abram Hoac (on behalf of complainant) 
by Mr. WELLs: 


Q. 1. You stated yesterday that you had been the agent of the San 
Jacinto Tin Co.? 

A. Yes, sir. 

(J. 2. At what period of time did your agency commence? 

A. Commenced from the time I went on the ranch, in 1869. 

Q. 5. Have you been there continuously since, acting as agent? 

A. Yes, sir. 

(). 4. Has any portion of the land embraced within the boundaries 
of the Rancho Sobrante de San Jacinto as patented been suld ? 

A. Yes, sir. 

(). 5. To whom? 

Objected to by respondent as incompetent and not the best evi- 
dence. 


A. To the Riverside Land and Irrigation Co. 

(. 6. How many acres ? 

A. 4,000 acres, about. 

(). 7. Please point out upon the map (Exhibit A A) where the 
land which was sold by the company was located or situated ; 
please give definite lines, so that it can be understood. 

1265 Objected to by respondent as incompetent; not the best evi- 
dence. 

Mr. Wetts: We will have a certified copy of the deed. I am 
simply identifying it. I don’t expect to prove the sale by oral tes- 
timony. , 

A. The lands are in the lower end of the valley, going from River- 
side to Temescal. 

Q. 8. Please take a pencil and mark the location of the valley, 
which vou call the lower side. 

A. The topography as laid down here shows the valley (indicat- 
ing the northwestern portion of the rancho beyond the hills deline- 
ated). The hills on one side are in the sobrante rancho; on the other 
side in the Sierro rancho and that valley. 

Q. 9. Suppose that that line (indicating the northwest boundary 
line of the Sierro raucho and the Sobrante de San Jacinto) is the 
northwest line, where does the land which has been sold to the River- 
side Company lie? 

A. It lies in here to the south of that line entirely (in T.3S., R. 
6 W.). 
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Q. 10.. About how many acres, more or less, if you know, have 
been sold ? 

A. I think it was very nearly 4,000 acres. 

Q. 11. What is the nature of that land sold by the San Jacinto 
Tin Co. to the Riverside Co. ? 

A. [t is valley land. 

(). 12. How much of it sold to them is mountainous ? 

A. Well, very little, if any. It was not the intentions o 
1266 take in the mountains. 

Q. 15. Were you here when the witness Waite, who pre- 
ceded vou, testified ? 

A. Yes, sir. 

(Q). 14. Did you notice the land described by him as irrigable and 
valuable for agricultural purposes on the map A A in the Rancho 
Sobrante de San Jacinto ? 

A. Not particularly. I saw him indicate a part of this same land. 

Q. 15. The same land that you have just delineated ? 

Yes, sir. 


Recross-examination of ABRAM Hoag by Mr. STEWART: 


Q. 1. Is there any other portion of that rancho fit for grazing 
purposes besides that ? 


Objected to by complainant as not proper cross-examination. 

(Question withdrawn.) 

(y. 2. What is your power as agent; do you have any power to 
give away land, or anything of that kind—that is, to sell land ? 

A. Not at all. I was there in charge of the premises—to keep 


possession. 
Q.3. You have no power to dispose of land or trade in regard 
to it? 
1267 A. No; not at all. 


Ke-examination of ABkAM Hoac by Mr. WELLS: 


Q.1. I will ask you whether you know the boundaries of the 
Rancho Sobrante de San Jacinto? 

A. I know them very well. 

Q. 2. Will you please look on that map, Exhibit A A, examine 
the townships and ranges, and state whether, to your knowledge, us 
you know the boundaries, the plat marked “Sobrante de San Ja- 
cinto Viejo y Nuevo ” is correctly delineated thereon ? 

A. It appears to be correct; to me the position of it with respect 
to townships appears to be correct. 

Q. 3. How long have you known the Rancho Sobrante ae San 
Jacinto Viejo y “Nuevo as patented, as delineated upon Exhibit 
AA? 

A. Well, the first knowledge I have of the location of the rancho 
was when [ went around the exterior boundaries of it myself. 

Q. 4. When was that? 

A. That was about the fall of 1869. 
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Q.5. How long prior to that time had you been living or residing 
upon that rancho”? 
A. A number of months. I had been there several months. 
(J. 6. More or less, how many months? 
1268 A. Well, I cannot say positively as to that. I dor’t re- 
member about the time; but it was somewhere between 3 
and 6 months, I think. 


(It is understood and agreed by and between the respective coun- 
se] that when, in the course of these examinations, the term sobrante, 
as applied to a tract of land, is used the Rancho Sobrante de San 
Jacinto is intended.) 


Q. 7. Did you go upon that land and take possession of it for the 
San Jacinto Tin Company ? 

A. No; I didn’t take possession of it at all. 

Q. 8. Who had possession of it for that company prior to your 
going upon the land ? : 

A. There were two men there. I think, though, that Williams 
had echarge—a voung man by the name of Williams. 

Q. 9. Can you give me pretty nearly the month and year when 
you first went upon that rancho in the employment of the San Ja- 
cinto Tin Co.” 

A. It was in April, 1869. 

(). 10. That was the first time you was upon the ranch as their 
agent? 

A. Yes, sir. I was not their agent then. <A short time after that 
[ was placed in charge of it. 

(). 11. State whether there had been any mines developed in and 
upon that rancho at that time; and, if so, to what extent and what 

was their character. 
1269 A. There was some mining going on at one place at that 
time. 

(). 12. Had there been any developments except in the one 
place you speak of ? 

A. Not that I knew of then, but in going over the country since 
I have found places where there had been some prospecting work 
done. 

Q. 13. Prior to the time that you went upon the ranch ? 

A. Yes, sir. 

(). 14. You say there was some mining going on when you went 
upon the land in April, 1869? 

A. Yes, sir. 

(). 14. Who was conducting that mine ? 

A. The company known as the San Jacinto Tin Company. 

(). 15. At what place were they at work ” 

A. They were at work at a place probably 2 miles from the Te- 
mescal creek, in an easterly direction. 

Q.. 16. Have you ever been upon that rancho and ground prior to 
your going upon it as agent or employee of the San Jacinto Tin 
Company? 
A. No, sir. 
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(). 17. Had never seen it before that time ? 

A. No, sir. 

(J. 18 You say you assisted or went over and traced the bounda- 
ries ? 

A. Yes, sir. 

(2.19. What do you mean by that? 
1270 A. I found out where there was a corner that I could locate. 
f was in charge of the property, so [ wanted to know where 
it was situated, and [ ran from point to point so as to get the general 
boundary. 

(). 20. Was there any surveyor with vou at that time? 

A. No, sir. 

(). 21. Ilave you ever been over the boundaries with a surveyor? 

I employed a survevor at one time to go over a certain portion 
of those boundaries again. 

(). 22. Who was that? 

A. That was the county surveyor of this county, Mr. Carson. 

Q. 25. Did William Reynolds ever run the lines while you were 
upon there as agent ? 

A. No, sir: not to my knowledge. 

(). 24. And the only surveying that you know of, of the exterior 
boundaries of that rancho, was made by the county surveyor ? 

A. No; you don’t understand me; I have done lots of it myself 
around there. 

Q. 25. Hlave you ever been over the exterior boundaries with aay 
other surveyor than the county surveyor of San Bernardino”? 

A. He was over only a small portion of it. 

Q. 26. What portion was he over? 

_A. He was over the eastern portion of it. We commenced on the 
north line and traced out the line to N. FE. corner, ran down the cast 
line to the S. E. corner, and traced from the 38. E. corner to 
1271) =the S. W. corner of that survey. 
Q. 27. For what purpose were those lines traced ? 

A. There were a number of people who were trespassing on the 
ranch and I wished to have definite information about who was on 
and who was off. 

Q. 28. Who were the people who were trespassing on the ranch at 
that time? 

A. They were parties who held possession in different places. 

Q. 29. Who were they ? 

A. Principally Mexicans; some Americans. 

Q. 30. What were they doing? 

A. They were prospecting and mining. 

Q. 51. Do you know Mr. Waite ? 

A. Yes, sir. 

(). 32. Was he one of the parties ? 

A. I think not. 

Q). 33. Give the names of any of the parties who were trespassing 
on the ranch at that time vou ran with the county surveyor. 

A. They were the Trujillos, Mexicans, generally. 
Q. 34. What w as the first name? 
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A. I cannot remember the name. 
. 30. Ramon Trujillo? 
Yes, sir; I think he is one. 
. 36. Pablo Trujillo? | 
Yes, sir; Pablo was there, | think. 
. 36. Anybody else? 
A. There was a good many of them. 
1272 (). 37. Give me the names of those who you can remember. 
Were there any Americans at all whom you claimed were 
trespassing at that time prospecting or mining within the bounda- 
ries of that rancho ? 

A. I remember one, but I cannot recollect his name just now. 

(). 38. Do you remember of any other American except one? 

A. Well, at that time I don’t think there was but one American 
there. 

Q. 39. You don’t remember his name? 

A. No; I cannot think of it; I know it; it 1s familiar to me, too. 

(. 940. Where did he reside? 

A. I don’t know where he resided ; he went to Los Angeles from 
there, I think: that is what I understood. 

Q. 41. When you ran that line did you find those people were 
trespassers inside of the boundary ? 

A. Yes, sir; some of them were and some of them were not. 

Q. 42. What did you do as to those that were trespassers inside— 
cause their ejectment ? 

A. Yes; they were ejected. 

Q. 45. Did you bring any proceedings ? 

A. Proceedings were brought here; yes, sir. 

Q. 44. In what court ” 

A. In this district court here at San Bernardino. 
1273 Q. 45. In the superior court ? 
A. The district court then, I believe. 

Q. 46. When did you next run any portion of the boundaries ? 

A. | had charged of that Riverside business, segregated that land 
from the rancho, laid off those ditches, and divided up that country. 

Q. 94. What do you mean by having charge of that Riverside 
business ? 

A. I was superintendent—cngineer for the Riverside Company. 

Q. 48. What land did you refer to that you segregated ? 

A. The land that was segregated from the Sobrante de San Jacinto 
and sold to the Riverside Company. 

(2. 49. The portion which was sold by the San Jacinto Tin Co. to 
the Riverside Co.’ 

A. Yes, sir. 

Q. 50. Have you had any other surveyor run those boundaries 
except the county surveyor of whom you have spoken and the sur- 
veyor who segregated 

A. The county surveyor did not run any boundaries; merely re- 
traced old boundaries. 

Q. ol. Retracing old boundaries, then? 

A. Yes, sir. 
42—SS7 
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(). 52. L repeat the question, then: Has any survevor other than 

the county surveyor and the surveyor who segregated the portion of 

land sold by the San Jacinto Tin Co. to the Riverside Co., 

1274 which you mentioned, helped you to trace or retrace or run 

or determine or ascertain by any survey or measurement the 
boundaries of that rancho with you ? 

A. No. There has been a great deal of surveying done there at 
one time and another. The R. R. Co. sometimes would want to 
know where a point was in surveying and subdividing the Temescal. 

(J. 55. T confined the question 

A. I wish to say, further, that I did take a surveyor there and 
showed him points on the ranch, and he ran from those points—tied 
onto those points. 

(). 54. At what date was that? 

A. I could not say ; it must have been 1875 or ‘76; somewheres 
along there. 

(). 50. What was his name? 

A. One man was Goldworth, of Los Angeles. 

(). 56. Were any stakes or monuments said to be located and 
marked as locating any of the boundaries of that rancho at any of 
the times that you have mentioned moved by any of the surveyors 
or yourself or persons employed by you for the purpose of causing 
the ranch to conform to the description, marks, calls, courses, and 
distances In the patent as patented by the United States ? 

A. None whatever, sir; the stakes are all in place; none have 
been moved or changed, to my knowledge, since I first knew It. 

(). 57. Do vou know William Reynolds ? 

A. I know him very well. 
1275 4). 59. Were you ever with him when he resurveyed or 
reran the lines of that raneh ? 

A. Lwas not; | was with him when he made a survey in that 
ranch, not in connection with any of the exterior boundaries; had 
nothing to do with the boundaries of the ranch except to tie onto 
one corner to get the location of the survey. 

(). GO. ‘To tie onto one corner? 

A. Yes, sir. 

(). 61. Did he ever, to your knowledge, survey the exterior bound- 
aries for the purpose of tracing the courses and distances—the calls 
Indicated in the patent of the United States—of that rancho ? 

A. I don’t think he did; he did not, to my knowledge. 

Q. 62. If he had surveved between the year 1869 and the present 
time you would have known it, would you not ? 

A. Yes, sir. 

Q. 65. [fit had been for the company ? 

A. Yes, sir. 

Q). 64. Would you know any of the calls in that rancho were you 
to see them ? 

A. I might possibly recognize them by the configuration of the 
country there. 

(). 6o. Were vou on the rancho as agent of the sobrante on Octo- 
ber 29, 1875? 
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A. Yes, sir; I must have been there at that time. 
Q. 66. Was Mr. Reynolds on that rancho surveying at that time, 
to vour knowledge? 
1276 A. That is the survey; I think that 1 know of his being 
there. I- must have been about that time that he was éhere 
making the survey. 

(). 67. Do you know cession 11 on the patent of the Rancho So- 
brante de San Jacinto? 

A. It strikes me that station 11 is at the junction of the sobrante 
and the Sierra rancho. 

(). 6S. Yes. Is that station as marked and indicated by the mon- 
ument, stakes, fixed by the call in the patent, the same now as it was 
prior to June 20, 1875? 

A. The same now as it has always been since I have known it. 

Q. 69. Since you have known it? 

A. Yes, sir. | 

(). 70. You can go upon the ground and identify that stake ? 

A. I can go upon that corner very readily. 

(). 71. As it was in 1860? 

A. Yes, sir; when I first found it, and always referred to since. 

(). 72. How long after you first went to that rancho before you 
fixed the exact location of station 11 in the course, call, and distance 
of the patent of the Sobrante de San Jacinto? 

A. The first time I paid particular attention to that station was 
when this mine was discovered on the Sierra rancha by Mr. Rogers, 

Waite, and other parties 
1277 (). 73. Do you know where station one of Reynolds’ survey 
Is upon that rancho ? 

A. I don’t know anything about Reynolds’ survey. 

(). 74. You know any such place as station one on the boundary ? 

A. I know where station one is very well. 

(). 75. Do you know station one, located on the boundary of the 
Rancho San Jacinto, as designated and fixed by William Reynolds 
in his survey upon that rancho and his field-notes.ip 1875? 

A. I don’t know anything of such a survey, of his making it any- 
where in that neighborhood — 1875. To the best of my knowledge, 
he was not near it. 

(). 76. Let me ask you whether station 11, as fixed in the patent, 
corresponds to what I now read you: “ At corner sections 24, 19, 25, 
30, T.3 8S. Ro 7 W.. from which a cottonwood tree 12 inches in 
diameter bears south 6 degrees west, 16.76 chains distant, another 
cottonwood tree 12 inches in diameter bears south 35 degrees east, 
5.17 chains distant, station 11.” Do you know that point? 

A. No; I don’t recognize it by the description, but I think that 
is what I know as station 1—at least, that is my impression as sta- 
tion 11. 

(). 77. Please mark upon the maps what you fix as station 11. 

A. I fix this (referring to the extreme northwesterly point in the 
Rancho Sobrante de San Jacinto as delineated on the map, Exhibit 
A A). 

Q. 78. Can you fix station one of the patent boundaries ? 
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1278 A. Yes, sir; that is station one there (at the N. E. cor. of T. 

48., R. 5 W., as delineated on map A A). Reynolds’ survey 
was in here; nowhere else; had no connection with that country 
over there. 

Q.-79. Iam not asking you that. I am asking about the patented 
boundaries now. Where is station No. 6 as patented on the map, 
Exhibit A A ? 

A. I remember the location of these corners very well. I can’t 
give you the numbers of thei. 

Q. 80. Will you please fix No. 6? 

A. Lam _ not certain, but it is somewhere up in this country. [| 
think that is station 6 in there (referring to a portion of the northern 
boundary of the Rancho Sobrante de San Jacinto in T. 38. RB. 


5 W.). 


Respondent objects to examining the witness about these stations 
without having any notes before him. 


The Witness: Iam very familiar with them: every station, al- 
most, on the rancho. 
Q. 81. Please give us station No. 13, if you can. 


Objected to by respondent as not the best evidence of what the 
stations are in the patent. 


A. 13 must be in there, in the Temescal creek bottom (pointing 
to second station, after station 11 referred to). 

(). 82. Station 16. 

A. Station 16 must be near the road, at that corner on the road 

to Riverside, between Riverside and Temeseal. 
1279 Mr. Srewarr: If you don’t remember the stations you need 
not state them. 

A. Tam not quite positive about the numbers; that is ny im- 
pression of where those numbers are. 1 know the position very well 
of these corners. I would not swear to numbers positively. [don’t 
know that even No. 11 is correct. Stull, that is ny impression of 
the number of that stake when I first saw it. These might be 
changed around sometimes, too. 


By Mr. Wetts: 


Q. 83. Please give us station 25. 


~~ 


By Mr. Srewarr: 


Q. 84. How did vou fix No. 16? 

Mr. WELLS: On the Riverside road, he said. 

A. Hold on; that is 15; this is 16; this corner here (indicating 
the first station south in T.48., R. 6 W., as delineated on map, Ex- 

Q. 85. That is the dry wash, isn’t it ? 

A. The station stands alongside of the road coming to Riverside 
from Temescal, if that is the number. 
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Q. 86. Please fix station 25, if you know,on the diagrain before 
rou. 

A. Well, I could not call it; 25 ought to be there (indicating 
station in sec. 23, T.458., R. 6 W., the only station in the section 
upon map, Exhibit A A). 

Q. 87. Indicate upon the map, Exhibit A A, station 30. 

A. Station 30, I think, is the S. E. corner of the rancho. 

Q. 8S. Station 31. 

A. Station 31 is the N. E. corner, to my recollection. 
1280 Q. 89. Of the rancho as delineated on the map, Exhibit 
A A? 

A. As delineated on the ground; and that, I think, corresponds 
with the map. They seem to be similar. 

Q. 90. How long have you known those stations which I have 
called your attention to, as to their location ? 

A. Most of them I knew the first year that I went there. I was 
not particular to find every station, but I got my course so that I 
felt pretty certain about it, and if I did not go right to the corner 
itself and find it I knew.enough about it to satisfy myself about 
where the line would fall. 1 don’t remember about these particular 
stations; I think I saw nearly all of them. 

Q.91. You didn’t know that William Reynolds, the surveyor, 
ran those lines in 1868? 

A. In 1868? I never said anything about that. 

(). 92. IT know; but this was 1868? 

A. Of nv own knowledge, I do not. 

Q). 93. What do you mean when you say of your own knowl- 
edge ? 

A. I have been told that he ran lines there; Reynolds himself and 
his deputy. 

(). 94. You have no knowledge of it; was not then connected 
with the company ? | 

A. Not in 1868. 

(). 95. Ilad no interest in the rancho at that time ? 

A. No. 

(). 96. And have no personal knowledge of his running those 
points ? : 


A. No. 


1281] tecross-examination of ApraM HoaG by Mr. Stewart: 


(). 1. You say that soon after you went there in the year 1869 you 
traced out the lines yourself? 

A. Yes, sir. 

(). 2. Found the stakes standing ? | 

A. Found all of them, I think, or nearly all. Found all that 
ought to have been in position. I found them there. 

(). 3. How did you find the stakes? 

A. Found them by courses and guessing at the distance. 

Q. 4. Did you have a compass? 
A. Yes, sir; I had a compass. I took my courses. 
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Q. 5. Are you an engineer? 
A. Yes, sir. 
(. 6. Have done some surveying? 
A. Yes, sir; have had some considerable experience in that line 
of business. 
(). 7. Are you a surveyor? 
A. Yes, sir; a surveyor and engineer. 
(. 7. You took the compass and followed by course and found the 
monuments 7 
A. Yes, sir. 
(Q). 8. Those monuments have not been changed since that 
time ? 
1282 A. I don’t think there has a stake ever been been moved 
since I have known that ranch. 
Q. 9. How long is that? Since 1869? 
A. Since 1869. 
Q.10. 15 years. You have been in possession, according to those 
boundaries, for the last 15 years? 
A. Yes, sir. 


Q. 11. You say that that map, Exhibit A A, as to the location of 


the sobrante is correct as delineated there, as regards the section 
line? 

A. It appears to be; yes, sir. 

Q. 12. Is the Sobrante San Jacinto correctly laid down as regards 
the topography of the country? 

A. Well, the topography, of course, is a little exag-erated, but then 
probably as near as could be laid down on a map of this size and 
for that purpose. 

‘ Q. 15. Are all the mountains that you know of in the tract repre- 
sented on that map or delineated on it? 

A. No—on the whole? 

Q. 14. Taking the whole map; the topography of the whole map? 

A. No; they are not. 

(). 15. Show me where there are other mountains or hills that are 
not on it. 

A. Well, here the topography i§ carried out (in the tract marked 
sobrante). It appears to be carried out as — the plain (in T.258., 
‘anges 4and 3 W.). This is where it is not located right in regard 
to the county road. The railroad is entirely on the west side of the 

county road. 
1283 Q). 16. How is the topography as it is marked there ? 

A. Here it is on the east side. Here is a large range of 
mountains (referring to point within the heavy red lines immedi- 
ately south of the tract marked Rancho San Jacinto Nuevo). It 
don't show the topography—the contour of the hills on the side 
next toSan Jacinto Nuevo. They extend up. Looking towards the 
San Jacinto Nuevo from the Pinacate country you can see this range 
of mountains and nothing else. The valley is not visible. A large 
range of mountains is between the San Jacinto Valley and the Pina- 
‘ate (indicating townships 4 & 58., R. 2 W.). 
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Q.17. Then that open space within the heavy red lines on the 
map, Exhibit A A, is not all level land ? 

A. Not all level land, by a long way. It is valleys end hills. 
There is a large range here, and then in other places many isolated 
hills, and in some places there are clusters. 

Q. 18. The topography is represented there as level land, is it not? 

A. Yes, sir. 

@. 19. How is the land below that towards Temecula ? 

A. It is pretty much the same kind, although there is more of a 
plain running here (referring to tract without the heavy red lines, 
indicated to the southwest thereof in T.5 &68., R.3 W.). This is 
like one immense valley with these different ranges projected up 
through it in different places. 

(). 20. Explain what the immense valley is. 
1284 A. This whole entire basin from the Santiago Mountains 
on the west to the San Jacinto Mountains on the east. 

(). 21. How far to the north? 

A. It opens out to the north. These two ranges intersect south of 
the San Jacinto Valley. 

Q). 28. The two ranges intersect some distance south. 

A. At what is called Smith Mountain. That seems to be the 
boundary of that vallev on the south, and the other way north it 
opens out into the Valley of San Bernardino, and from that into the 
Valley of Los Angeles. It is a continuation of this same Valley of 
San Jacinto running north. 

(). 24. Is the Sobrante de San Jacinto as patented included in that 
large valley between the two ranges of mountains ? 

Objected to by complainant as incompetent and not cross-exam- 
ination. 

A. Yes, sir; I consider it a part of that same system. 

(2. 25. And in the whole of that large valley between those ranges 
of mountains vou find hills, ranges of mountains, rough and smooth 
country 7 

A. Yes, sir; hills & valleys. 

(2. 26. What range of mountains bounds this valley on the north? 

Objected to by complainant as not proper cross-examination. 


A. Well, the main range. The San Jacinto Mountain itself 
1285 is a portion of that range; then there are spurs running out 
from that main range. There is one large spur; these 
mountains delineated here on the northwest. 
(). 27. What do you call the mountain range bounding this great 
valley on the northeast ? 
Objected to by complainant as not proper cross-examination. 


A. I have always heard that called the San Jacinto range of 
mountains. 

Q. 28. It is known as the San Jacinto range, is it? 

A. Yes, sir; generally known—well known as that, in fact. 

(J. 20. What range of mountains do you find on the north—be- 
yond the Santa Ana river? 
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Objected to as not proper cross-examination. 


A. No ranges there. 

Q). 30. Don’t you come to a range if you go far enough ? 

A. Yes, sir; you strike the Sierra Madre range. 

Complainant moves to strike out the last three answers as not 
proper on cross-examination. 


Q. 51. What ranges of mountains bounds it on the west and 
southwest—bounds ‘this great valley * 


Objected to by complainant as not proper cross-examination, as 
the witness was interrogated in the direct-examination in reoard to 
the Sobrante de San Jacinto alone and not to the topography or 
character of any other valley or any other portion of land. 


1286 A. The Santiago Mountains—the Coast Range, they eall it 
sometimes. ‘The Santiago is the proper name. 


Complainant moves to strike out the answer upon the ground 
— in the objection. 


(). 32. Then, as [ understand you, the San Jacinto Viejo, the San 
Jac + lve ht and the Sobrante de | San Jacinto are all located in 
this larger valley bounded by the Santiago Mountatus on the west, 
the Sierra Madre on the north, and the San Jacinto on the north 
and east? 


Objected to by complainant as not proper cross-examination, ir- 
relevant, and immaterial. 

A. Yes, sir. 
' (. 33. How does the character of the land in the sobrante rancho, 
as patented, compare with La Sierra rancho as to its topography 
and general character ? 

Objected to by complainant upon the grounds last stated. 


A. I think there is proportionately more rocky and hilly land on 
the Sierra than there is on the sobrante. 


Complainant moves to strike out the answer upon the grounds 
stated in the objection preceding. 


(Q. 34. You are familiar with the Sierra rancho” 


Objection by complainant as not proper cross-examination, im- 
material, and irrelevant. 
Stipulated that complainant shall be considered as ion 
1287 ing and as moving to strike out all answers to any question 
such as ask anything outside of the courses and distances 
and the character of the survey of the Sobrante de San Jacinto. 


Q. 35. How does the land of the sobrante, as patented, compare 
with that of the San Jacinto Nuevo? 

A. It is much hillier and rougher than the Nuevo—that is, pro- 
pameneey: There are more hills on that than on the Nuevo. 

(). 36. Are you familiar with the San Jacinto Neuvo 
A. [ know the country that it occupies; yes, sir. 
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Q. 37. Well, how is the Viejo; how does it compare with the sur- 
face of the ground with the sobrante ? 

A. The Viejo is almost one complete valley in itself; very little 
hill land in it; quite level land; much better than either the other 
ranchos. 

Q. 38. Are you familiar with its topography ? 

A. I have been over it very often. 

Q. 39. Is there any pasture land on the sobrante rancho? 

A. Yes, sir. 

Q. 40. Have vou ever pastured stock on it; ever occupied it? 

A. I have for years. 

(. 41. You have been there as agent; do you have stock there as 
agent or on your own account” 

A. I had stock of my own. 

Q. 42. What number of stock have you ever had on it? 
1288 A. I kept sheep formerly. 
Q. 48. How many did you have on it? 

A. I have had 7,000 of my own—between 6 and 7 thousand— 
and I Lave had other sheep on it at the same time. 

Q. 44. Did stock run on it from other ranches in certain seasons? 

A. Frequently; yes, sir. 

(). 45. From where? 

A. From the San Jacinto country and also from the country below 
there bordering on the river. I lave seen stock there from both 
countries. 

Q. 46. At what seasons of the year did the stock from the sur- 
rounding ranches run on this? 

A. Well, they are apt to be early in the spring and late in the fall. 

Q. 47. You had 7,000; how many have you known to be there of 
other people’s sheep, on the rancho sobrante, at the same time? 

A. There are several other sheep ranches right around in the 
vicinity, you know; a good many of them. Occasionally we would 
catch some that did not belong there. There have been times, I 
suppose, when there have been 10,000 head of sheep right there in 
that country. 

(2. 48. You said that you sold off a part of the land. 


Mr. Weirts: You are now starting upon another matter. 
1289 I want to interpose an objection as well as motion to strike 
out, which has been stipulated as applying to each question 
hereto‘ore asked regarding the section of country, the topography of 
the country, the mountain ranges, the character of the land, its 
ability to sustain stock, the number of sheep grazed upon it, for the 
reason that it is examination-in-chief and the counsel has not made 
the witness his own, but assumes that such evidence is admissable 
as cross-examination, based upon the examination-in-chief made by 
counsel for complainant. 


By Mr. STEWART: 


Q. 49. Now, where are the lands that were sold to the Riversid 
Company by the San Jacinto Tin Company ? 
73—S887 
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A. Down in this portion of the ranch south of the boundary line f 
between the Sierra and the sobrante, in T.38., R. 6. W. 
(). 50. About 4,000 acres ? 


A. Yes, sir. > 
(). 51. How did that compare as to fertility with any 4,000 acres 
that you could find in the San Jacinto Viejo ? ; 
A. I should say it was fully as good or better land than anything f 
that can be found there. i 


(y. 52. Can you find any as good land as that on the Sierra—as 
valuable land as that? | 

A. There is a small valley on the Sierra running up in here im- 
mediately to the north and adjoining very fine land; the same ; 
character as this. 


1290 Complainant moves to strike out the last two answers upon 
the grounds heretofore stated. 


| Q. 55. low many acres is that in the Sierra that is as good—ap- 
proximately ? 
A. | estimate it at about 1,000 acres. 
(). 54. Of similar land in the Sierra ? 
A. Yes, sir. 
(). 55. Can you get 4,000 acres in the Nuevo as good as that sold 
to the Riverside Company, in a body ” 


The same objection by complainant. 


A. Well, I think there is very little difference in the character of 
‘ the two lands, the intrinsic value of them; in the quality and all 
that they are almost identical in composition and general appear- 
ance. 
Q. 56. Is there a body of land in the Neuvo of 4,000 aeres as good ; 
as that 4,000 acres? 


Objected to by complainant as immaterial, irrelevant, and not 
proper cross-examination, 


A. No; [ don’t think there is as much in any one body. 

QJ. OF. Is there any 4,000 acres in the San Jacinto Valley, not in- 
cluded in the patent lands of the three ranchos, that you can pick 
out as good as that 4,000 acres ? 


Objected to as not proper cross-examination, 


A. There are some valleys that [consider just as good land, 
1291 of the same quality of land; [ don’t know that there is that 
much in one body; I think it is doubtful; | don’t know any 

valley there that would carry that much uniform land. 

(J. 50. Did the surveys, as they existed at the time vou went there, 
in 1869, of the three ranchos adjoin—that is, were they cotermin-us— 
when vou examined it? 

A. Thad no personal knowledge of the Nuevo, but it was laid 
down on all the maps I saw as adjoining. 


Objected to as incompetent, irrelevant, and immaterial. 
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Q. 57. Did you find the boundaries—the line between the Nuevo 
and the sobrante; did you find that line marked between them 
when you surveyed that out? 

A. I don’t recollect about that, but I remember seeing the marks 
of other ranches. I could not locate any of them now. 

(). 58. Was it cotermin-us; | mean were the Nuevo and the so- 
brante cotermin-us; did they have a cotermin-us line at the time 
you surveyed, in 1869—surveyed around or traced out the line of the 
sobrante ? 


Objected to as not proper cross-examination, irrelevant, immate- 
rial, incompetent, and calling for hearsay. 

A. I could not say positively about it. I know that the stakes 
had other letters on them. Thev have to this day other letters not 
connected with this Rancho Sobrante de San Jacinto. 

1292 (Q. 59. What do those other letters mean on the stakes? 


Objected to by complainant as not proper cross-examination, call- 
ing for new matter, and for hearsay as well as for information in 
regard to something that the witness says he knows nothing about. 


A. They refer to some other boundaries. 

(2. 60. Other ranch boundaries ? 

A. Other ranches, not connected with the San Jacinto. The 
marks, of course, are uniform all the way around the ranch. These 
other marks are different—other letters. 

Q). 61. Is there any other rancho in that vicinity that the stakes 
could apply to, that you found, cotermin-us between the San Jacinto 
sobrante and Viejo? 

Objected to by complainant on the grounds last stated. 


A. Not from the knowledge that I have of the country since. My 
knowledge of the country was very limited at the time, you know. 
I had to trace these things out myself to find out about them from 
time to time. 

(). 62. You were asked if you were mining there, and you were 
also asked if you ordered Waite off from his mine and somebody 
else that was with him, that testified ? 

Mr. Wetts: You misapprehend. I did not ask him if he was 
inining there. 


By Mr. STEWART: 


1293 (). 63. Well, vou ordered those men off from the mines ; 
where were their mines situated ? 

A. I never ordered them off. They were situated on the Sierra 
rancho. 

Q. 64. What did you tell them? Did you have any conversa- 
tion? 

A. I had some conversation with Mr. Rogers; I might have had — 
with Mr. Waite. When this mine was found I found out the loca- 
tion of it. I went to this station and ran out to see whether they 
were on the rancho or not. When I found they were not I simply 
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went around as a spectator where they were working. I also remem- 
ber telling Rogers he was sure to be on the rarch; if not on the 
sobrante, he wason the Sierra. Even before | made the survey my- 
self they employed Hadley to tell them whether they were on the 
ranch or not. | happened to be there the day that Hadley was run- 
ning line- out for them to the north line of the sobrante. He ran 
up this line; told them they were so much on the ranch. The 
name of the ranch; nothing of the kind was mentioned. I was 
there at the time. Hadley and [ had considerable conversation 
about matters there at the time, but I never claimed that mine as 
being on the sobrante, because | knew positively that it was not. I 
went there frequently to see What was going on as an interested 
1294 party. Of course, if there had been valuable mines there I 
should have tried probably to get some of those mines—to get 
in on them. [ remember distinctly telling Rogers that he was 
bound to be on a ranch there. 
(). 63. Some ranch, as that was all patented ground ? 
A. All patented grant; the two ranches joined. 


Re-examination of ABramM [loaG by Mr. We tts: 


Counsel for complainant declines to cross-examine the witness 
upon any matters objected to and to which motions to strike out are 
interposed. 

Q. Hfow far out of the way is the railroad called the California 
Southern? Tlow far out of the way to the east, as represented on 
the map A A”? 

A. Well, I should say—lI don’t know whether the railroad is out 
of the way or — the line of the road. 

Q. 2. T mean as delineated. 

A. As delineated, IT should say that the railroad was generally 2 
miles too far to the northeast. 

Q). 5. To the N. ik.” 

A. Yes, sir. 

Q). 4. Ane should run 2 miles, about, further west? [Twill ask 

you to take a peneil and delineate about where you think 
1295 that road should) be correctly delineated upon that map 
(exhibit A A). 

A. I think it goes on a tangent from about Box Springs. Assum- 
Ing the county road to be laid down correetly, that would be about 
the line of the railroad (drawing a line marked Cal. 8. R. R.—Hoag). 
[fam very positive about its being entirely on the west side of the 
county road, because [ have traveled it frequently, ever since that 
road was built and before. 


(Further hearing continued until Saturday, August 30, at 1.30 
p.m.) 
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1296 Deposition of M. F. Sweat. 


San BERNARDINO, SatuRDAY, August 30—1.50 p. m. 


Present: Mr. Wells, of counsel for complainant; Mr. Stewart, of 
counsel for respondent. 


Examination-in-chief of M. F. Sweat (on behalf of com- 
plainant) by Mr. Wetts: 


(). 1. Please state your full name, residence, and occupation. 

A. M. F. Sweat; residence, San Bernardino county ; for the last 
four or five years I have been a miner and prospector. Previous to 
that time [ was a printer. 

(). 2. How long have you lived in the State of California? 

A. Ever since 1851. 

(). 3. How long have you lived in San Bernardino county ? 

A. Ever since 1861, with the exception of 2 years that I was in 
San Diego county. 

(). 4. What portion of San Diego county did you reside in during 
those two years ? 

A. Just off the ranch of the San Jacinto grant. 

(Q). 5. What years were those ? 

A. It was about 5 vears ago that I moved from there. 
1297 Q. 6. State whether you know a rancho located and _ situ- 
ated in San Bernardino county called the Sobrante de San 
Jacinto. 

Objected to by respondent as incompetent, irrelevant, and imma- 
terial. 

A. I do, sir. 

(). 7. When did you first become acquainted with such a rancho 
in San Bernardino county ? 

Objected to as incompetent and immaterial. 

A. I think it was about 1860 that I first knew it. 

Q. 8. State whether you have ever followed the boundaries of that 
rancho as surveyed and patented. 

Objected to by respondent as immaterial, irrelevant, and incom- 
petent. 

A. I have, sir. 

(). 9. In running or tracing the boundaries of that rancho did you 
tind the stakes, boundaries, and monuments fixed as the boundaries 
of that rancho by any surveyor ? 

Same objection by respondent. 

A. We did, sir. 

Q. 10. State whether you know the land embraced within the ex- 
terior boundaries of that grant as surveyed and patented. 


Objected to by respondent as immaterial and incompetent. 
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A. I think I do, sir. 
Q. 11. Do you know whether vou do ? 
A. Yes, sir. 
1298 (). 12. How long ago was it that you ran those boundaries 
or retraced the boundaries ? 

A. We left here the 14th of this month and returned the 28th. 

Q. 13. What part did you take in assisting in tracing those bound- 
aries ? 

A. I carried the chain. 

(J. 14. Who was the surveyor” 


Objected to by respondent as immaterial and incompetent. 


A. Mr. Street. 

Q. 15. Now, you may answer the question which [ propounded 
before: What is the character of the land embraced within the ex- 
terior boundaries of the Rancho Sobrante de San Jacinto as pat- 
ented ? 

()bjected to as immaterial, incompetent, and irrelevant. 


A. It is a very hilly, mountainous country. 
(). 16. What 1s the character of those mountains ? 


Objected to as immaterial, irrelevant, and incompetent. 


A. Granite, principally. 
(). 17. In what does the value of that rancho consist ? 


Objected to by respondent as incompetent, immaterial, and irrel- 
evant. 
A. Mineral. 
(). 18. Have you ever been over, prospecting or inspecting, 
1299 the rocks and mountains situated within the boundaries of 
that rancho? 


Objected to by respondent as immaterial, irrelevant, and incom- 
petent. 

A, Yes, sir. 

Q. 19. Is your knowledge of its mineral character derived from 
personal observation or otherwise ? 

Objected to by respondent as immaterial, irrelevant, and incom- 
petent. 

A. From what I have seen of the country it is mineral country, 
ledges running through it bearing mineral. 

. 20. What is the nature of the mineral that is found there ? 


Objected to by respondent as immaterial, irrelevant, and incom- 
petent. 


A. Some ledges bear gold ; mostly, though, it is tin ore and iron 
ore. 
Q. 21. How long have you been engaged in mining, did you say, 


. 


more or less—engaged in mining or as a miner ? 


a 
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It is stipulated that each question asked of this witness upon his 
examination-in-chief shall be considered as objected to by respond- 
ent as incompetent, immaterial, and irrelevant. 


A. In the early part of my life, when I first came to California, 
| started to mining. The last 4 or 5 vears I have been prospect- 
ing through this county and San Diego county and adjoining 

counties, 
1300 (). 22. What is the character of the mineral lands which 
you say lie within the boundaries of the sobrante, as surveyed 
and patented, as to its being of value or of no value? 

—. For other purposes, farming & grazing, | would not con- 
sider it valuable at all. 

(). 23. Do you know the rancho or tract called San Jacinto, in San 
Diego county ” 

A. Yes, sir. 

Q. 24. When did you first become acquainted with that tract or 
that country ? 
~ A. The first time I was out there was in 1861. 

Q. 25. Do you know the boundaries as surveyed and patented of 
the Ranchos San Jacinto Nuevo and Viejo? 

A. Some of them I do; some I don't. 

(). 26. Do you know the western boundary of the Rancho San 
Jacinto Nuevo and the southern boundary of the same rancho and 
the western boundary of the San Jacinto Viejo? 

A. A portionof them. I know where the stakesare. I have been 
there. Ihave seen the stakes. J was there when they were sur- 
veving it. 

(). 27. Of both ranchos—the San Jacinto Nuevo and Viejo? 

A. Yes, sir. 

(). 28. Do vou know where the California Southern R. R. is located 
through the San Jacinto Valley ? 

A. Yes, sir. 

(). 29. State upon which side of that road is situated the San Ja- 

cinto Nuevo and the San Jacinto Viejo. 
1301 A. On the east side. 
q). 20. About how far is it from that railroad to the nearest 
point of the Rancho San Jacinto Nuevo upon the east of the road? 

A. I should judge it would be about a mile and a half to two 
lniles. 

(). 30. Do you know how far it is from the nearest point on the 
Sobrante de San Jacinto Viejo to the nearest point on the Rancho 
San Jacinto Nuevo as surveved and located upon the ground at the 
present time ? 

Objected to as not the best evidence. 

A. I should judge it is, as near as I can judge, from 12 to 14 
mniles—the nearest point. 

(2. 31. Does the San Jacinto sobrante come nearer to the patented 
boundaries of the Rancho San Jacinto Nuevo or the San Jacinto 
Viejo than the distance which you have mentioned ? 

A. I don’t think they do, sir. 
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Q. 52. Do you speak from actual knowledge as to the distance 
having been over and inspected the country from hearsay ? 
A. I speak from the best of my judgment. 


ho: oo eee 


The examiner suggests to counsel and enters it upon the record 
that, in his opinion, the court will not for one moment entertain 


any oral testimony upon these points. ' 
t 

QJ. 53. You say you speak from personal knowledge ? ; 
A. Yes, sir. ' 
(QJ. 34. Do you know the character of the land situated 


1302) within the patented boundaries of the San Jacinto Nuevo and 
the San Jacinto Viejo ? 
A. Yes, sir. 
Q). 55. What is the character of that land as compared with the 


land situated within the patented boundaries of the San Jacinto 
Viejo and Nuevo? : 
A. Well, for cultivating purposes there is no comparison whet- 
ever. 
Q. 37. Why? | 
A. [have not seen any land in the San Jacinto sobrante that is ) 
cultivating land. The other land is good, fertile land—good farm- ' 
Ing land, 
(Q). 38. Do you know the character of the land lying to the west of 
the patented boundary of the San Jacinto Nuevo and to the south 
of the same rancho and to the west of the Rancho San Jacinto Viejo f 


outside of the patented boundary ? 
A. Yes, sir. 
Q. 59. What is the character of that land Iving between those 
» points and the Rancho Sobrante de San Jacinto compared with the 
land contained within the exterior boundaries of the sobraute as 
patented ? 
A. There is no comparison. It is much better land. 
Q. 40. What is the nature of that land lying between the two 
points ? 
A. Most of it is good, fertile land. 
Q). 41. Were you acquainted with any of the parties living in and 
upon the tract of land known as the San Jacinto Neuvo or 
1303 the San Jacinto Viejo when vou were residing, as you say, in 
San Jacinto Valley ? 
A Yes, sir. ! 
Q). 42. Who were residing there that you knew ? 
A. The Estudillos; Mr. Collins. 


. 


Cross-examination of M. F. Sweat by Mr. Stewart: 


Q. 1. When did you go there first? 
A. I went there in IS61. 
Q. 2. You say there is no good agricultural land within the bound- | 
aries of the Sobrante de San Jacinto ? 
A. There is some little patches, if it had water; some little patches ; 
very small though. 
Q. 4. Is there as much as a thousand acres in a place ? 
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A. No, sir; I have never seen it, with the exception of down here 
by Riverside; there might be a thousand acres got down there, 
probably. 

(). 5. Is not there as much as 3,000 down there ? 

A. No, sir. 

(). 6. You have been all over it? 


ed 


tae 


A. Pretty nearly over it. 
i (). 7. You are a miner? 
A. I profess to be, sir. 
Q. 8. All good mineral ground ? 
: A. No, sir; not all good mineral ground. 
1304 (. 9. How much of it is good mining ground ? 


A. Wherever you find a ledge, good mining ground. 
Q. 10. How much of the space of it do you find with ledges on it? 
A. Several good ledges. 
(). 12. How much space do they occupy on that 48,000 acres? 
A. Some of them from 6 inches to 4 feet. 
(. 15. How thick are they? 


A. Some of theia I say 6 inches to 4 feet. 
; Q. 14. Have vou got any mines there” 
’ A. No, sir. ! 
Q. 15. Did you ever have any” 
| A. No, sir. 
(). 16. Never interested in it at all? 
f A. No, sir. 


Q. 17. When were you there last ? 
A. | was there last—I left there the 28th of this month. 
Q). 18. What was you there for? - 


2 A. Surveying the sobrante. 
; Q. 19. Who employed you ? 


A. Mr. Stevens, the U.S. surveyor. 

Q. 20. Who employed Mr. Stevens ? 
A. I don’t know who employed him. 

Q. 21. How much did he pay you? 


Objected to by complainant as irrelevant and immaterial. 
r 1305 A. Mr. Stevens didn’t pay me anything. 
1 | Q. 22. You don't expect to get any pay, do you? 

: A. Yes, I do. 


Q. 23. From whom ? 

A. The parties who hired me 

Q. 24. Who are the parties ? 

A. Mr. Stevens. 

Q. 25. You expect him to pay you how much ? 
Objected to as irrelevant and immaterial. 

A. Whatever common wages is I expect to get. 
Q. 26. What are the common wages ? 

| A. All the way from 3 to 5 dollars a day. 

' Q. 27. Are you in the 3-dollar class or 5-dollar class? 
A. I expect I will go down in the $3 class. 


11—S87 
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(). 28. You carried the chain ? 

A. Yes, sir. 

-(). 284. You carried it behind, didn’t you; you were not leader? 

A. No, sir; I was not leader? 

(). 29. You followed behind. You say there is no pasture land on 
that tract? 

A. I did not see any on our survey. 

(). 30. What part of the rancho did you see in making the 
survey ? 

A. Could not see a great deal for the mountains; had to go up 
on one mountain and then look down through a gulch to see the 
next one. 

(). 351. You went around the outside of it? 
1306 A. No, sir; we climbed up where we had to scratch like 
blazes to get up. 

(). 32. Did you go around the ranch or through the middle of it? 

A. Tried to survey as near as we could on the line 

(). 33. That is, the boundary line? 

A. Yes, sir. 

(). 34. Where did you begin your survey—at what station ? 

A. The first station. 

(). 50. Where was the first station you started; what station was 
it by the old survey? 

A. I don't know what as | know what station it was. 

Q). 36. Can you tell us where one station was? 

[ can show you, if you wantto go with me. I don’t know as 
[ could tell vou. | 

Q). 37. | don’t propose to go down there for nothing, as you did. 

A. I don’t know as I could tell you. If I told you you would not 
know any better. 

a. 38. Can you tell me where any station was—deseribe it? 

a - wouldn't know any better. 

Q.: ). Can you tell me? 

A. Yes, sir; 2 or 3 of them. 

Q. 40. Tell me one. [| don’t want 2 or 3; tell me where you 
began. 

A. We began at township 5, think. I was not particular 
1307 about the stations—marking them. I didn’t have that to do. 
(. 41. What section is T. 5? 

A. I don’t know as I can tell you, because I did not take notice 
of the stations. 

(). 42. You could not tell which section. There are 36 sections in 
township, aren’t they ? 
A. I don't know. 
Q. 45. Do you know how many sections there are in a township ” 
A. [ am not a surveyor. 
Q. 44. How many acres are there in a township ? 
A. Tam not a survevor, sir. 
Q. 45. I don’t care whether you are a survevor or not. Tell me 
or you know how many acres are in a township. 

_ Ina township, I don’t know that I know exactly. 


a 
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Q. 46. How many sections are there in a township ? 
A. I don’t know that I know. 
(). 47. How many miles square is a township? 
Objected to by complainant as incompetent, immaterial, and irrel- 
evant. 
A. I don’t know that I know. 
(2. 48. Do vou know how many miles square a township is? 
A. I ain’t no land-grabber. 
(). 49. You have been allowed the San Jacinto Nuevo, have you ? 
A. No, sir; some portions of it I have. 
(). 50. Any mountains on that? 
A. Yes, sir. 
1308 A. Yes, sir. 
Q. 51. What kind of mountains ? 
A. Granite formation. 
(J. 52. Any mines on it? 
A. I believe there is none on it. 
Q. 53. Do you know anything about the San Jacinto Viejo? Any 


mountains on that” 
A. Yes, sir; mountains or hills; | don’t know what vou would 


eall them. 
Q. 54. Any mines on it” | 
A. Not to mv knowledge. I believe there is one. I never was 


at it. 
(). 55. You have been told there was, but you never was at it ? 


A. No. 

Q. 56. Is that country a granite formation ? 

(Respondent moves to strike out the answer to question 54 as 
hearsay.) 

A. What country ? 

Q. 57. Where the three ranches are located. 

A. No, sir; it is not all. 

(). 58. The Nuevo, the Viejo, and the sobrante ? 

A. Not all granite formation. 

Q. 59. What part of it? What other formation ” 

A. Well, where the soil is not granite. 

Q. 60. How do you know it is not granite below the soil ? 

A. I never was down there. 
1309 ().61. Couldn't there be a granite formation and have soil 
on it? 
A. I don’t know whether there could or not. 
Q. 62. Does the nature of the soil change the formation ? 


A. I think it does. 
(). 63. You think it does. How do you determine the formation ; 


from the surface soil or the country rock underlying the soil ? 
Objected to by complainant as irrelevant, immaterial, and in- 
competent. 
A. What do you want to get at? Tell me what you want to get at. 
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Q. 64. I want you to answer the question. ILow do you determine 
the formation; from the surface soil or the rock beneath ? 


Same objection by complainant. 


A. From the soil. 

Q. 65. If it has got soil on it it is not a granite formation ” 
A. Sometimes it Is. 

Q. 66. What is granite ? 

A. Common rock of the country. 

Q). 67. What is it composed of ? 


It is agreed that questions upon this subject may be considered 
as objected to by complainant as irrelevant, immaterial, and incom- 
petent. 


A. Granite rock. 
Q. 68. Granite and rock. What other rock besides granite is 
granite composed of ? 
A. I don’t know that [ have stated that. 
1510 Q). 69. What is the difference between granite and gneiss ? 
A. I guess there is but little difference. 
Q. 70. What is the difference between granite and slate ? 
A. One is slate and the other is granite. 
Q. 71. What is the difference ? 
A. There is considerable difference in it. 
(). 71. Were they formed at the same time? 
A. God knows; I don’t know. [| wasn’t there when they was 
formed. : 
Q. 72. Do you know what plutonic rock is? 
A. I have seen what they eall plutonic rock. 
Q. 73. What is plutonic rock? 
' A. [don’t know as I could tell you. 
Q. 74. Do you know what voleanie rock is”? 
A. I have see- that, what they call volcanic rock. 
Q. 75. What is the difference between plutonic and voleanie rock ” 
A. Some voleanie rock, | suppose, is thrown up, and then granite. 
I guess there is some of both—granite, slate, and limestone both 
Q. 76. Throw- up by volcanic rock ? 
A. Yes, sir. 
Q. 77. Slate is a plutonic rock, is it? 
A. No; | wouldn’t think it was. 
Q. 78. Is limestone? 
A. No; I rather think not 
Q. 79. Is quartzite; what kind of rock is that? 
A. Some of it a different color; some red; some of it white ; 
some of it a different color. 
1311 Q. 50. Do you know of anybody ever making money on 
the Sobrante de San Jacinto in mining ? 
A. No; [don’t know of anybody unless Hoag has. 
Q. 81. Do you know any of the courses or distances; you have 
been out there surveying the last several weeks; can you state the 
courses or distances between any two points on the survey ? 
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A. I can only tell you what the surveyor said when he was run- 
ning it. Some distance we had to survey a mile and some 2 miles. 

Q. 82. Can you commence at any station and state the course and 
distance to the next station ? 

A. No; I wasn’t surveying the country; I was carrying the chain ; 
doing as I was bid to do. 

Q. 83. Were you there as a geologist ? 

A. No, sir. 

(). 84. Were you there as a miner? 

A. IT was earrying the chain—helping to survey the country. 

Q. 85. Did you ever go over the country inside the survey that 
you have made; did you ever examine the interior of the ranch? 

A. I have been over it several times. 

Q. 86. Which way; when you went over it, where did you begin 
and where did you come out; what was your business the first time 
you ever went across it? 

A. I have traveled through it 2 or 3 different times. 

Q. 87. Give me the time and place and the way you went; give 

us the time first. 
1312 A. The first time, I think, in 1863. 
(. 88. Where did you commence and where did you get 
out of it? 

A. I went into one canyon and out another. 

Q. 89. What canyon did you go in at? 

A. I don’t know that the canyon has got any name. I never 
found any name for it. 

Q. 90. What were you doing there? 

A. Prospecting. 

Q. 91. You went in at one cafion and came out at another. Did 
you observe the line of the ranch when you went in? 

A. No, sir. 

(). 92. How did you know you was on the ranch at all? 

A. How did IT know? I didn’t at that time. 

). 93. How do you know now? 

A. I know by the survey. 

(). 94. You know where it was now; you know the canyon you 
went in at; on what course was it and what distance; between 
what two stations and on what course did you cross the cafion you 
went in at; give the course of the line and the station at each end 
of that course; between what two stations was the canyon that you 
went in? 

A. It was inside the bonndaries of the ranch line. 

Q. 95. The cafion; where did that enter the ranch; you have 
been there since and know; can you tell? 

A. I don’t know that I can give you the station. 
1313. =Q. 96. How can you tell so I will know what canon you 
went in? 

A. I could not tell you; I don’t think you would know if I told 
you. 

Q. 97. You can’t tell what canyon you went in? 

A. I can take you there, if you want to go, and show you. 
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Q. 98. Where did you come out; you went across it ? 

A. Well, sir, I came out opposite the store. 

. 99. What store? 

A. I forget the man’s name who used to keep itthen. [tis burned 
down since then. 

(. 100. Where was the store? 

A. About two miles and a half from Blinker’s 

(Q. 101. Where is Mr. Blinker’s ? 

A. In the canyon out there. 

(). 102. In what canyon ? 

A. It was not the San Jacinto canyon; it was another.  [t was in 
the valley called the Temescal Valley. 

Q. 103. You went in the Temescal V alley and came out the Temes- 
‘al Valley, did you ? 

A. No, sir; we came out—of course we went In and came out. 

(J. 104. Did you come out where you went In? 

A. No. 

(). 105. Where did you go in, then; you went in the Temescal 
Valley ? 

A. Went in on this side of the mountain 
1314 Q. 106. Where did you come out? 
A. Came out in Temeseal Valley. 

Q. 107. Where did you go in on this side? 

A. Well, sir, I should judge we went in, about as near as I can 
recollect, 4 or 5 miles from Riverside. 

Q. 108. Which way did you travel then ” 

A. Traveled over the mountains. 

Q. 109. What course; where did you go? 

A. Went in through the mountains promiscuously, sometimes going 
off one way and sometimes the other; from one hill to the other, try- 
ing other canyons here and there. 

Q. 110. And where did you come out? 

A. Came out near the store in the valley. 

Q. 111. Who was with you ? 

A. A fellow named Hollis. 

Q. 112. What were vou there for ? 

A. Prospecting. 

Q). 113. What did you tind? 

A. Didn't find anything we wanted. 

Q. 115. What vear was that? 

A. In 1873—'63, I should say ' 

Q. 114. Didn’t find ater? 

A. Didn't locate anything, sir; found ledges through there; they 
were most all located when we were through there. 

Q. 115. When was the next time you were through there ” 

A. Well, I think it was in 1870. 
1315 Q. 116. What did you go there then for? 
A. Well, we were hunting through there for some horse 
thieves at that time. 
Q. 117. Did you find them ? 
A. Found the horses. 
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Q. 118. Where did you go then? Did you go through the same 
cafiyon? 
A. No, sir; we went through another cafiyon. 
(. 119. Where did you start in at? 
A. Started in by the old Frenchman’s sheep camp when I went 
Into it. . 
(). 120. Where is that? 
A. Well, that is out in the mountains there. 
Q. 121. How do you know it was the San Jacinto sobrante ? 
A. Because we ran around it this time when we surveyed it. 
(2. 122. Did you take in the sheep camp ? 
A. Yes, sir. 
Q. 125. What is a man doing with a sheep camp where there isn’t 
any grass ? 
A. Starving the sheep, I guess; [ don’t know what else. 
QJ. 124. Took them up there to starve ? 
A. I guess so. 
Q. 125. When did you come out the last time ? 
A. We came out in the mountains near Laguna, when we got into 
the valley—the big Laguna. 
(J. 126. Where did you find the horses ? 
A. Found the horses at Temecula. 
1316 (2. 127. Did you go there any more ? 
A. Yes, sir. 
(). 128. When ? 
A. Went there to survey the ranch. 
(J. 128. Those three times are the only times you have made an 
examination of it; is that so? 
A. I didn’t say that was so. 
(). 120. Is that so? 
A. I didn’t say that was so. 
(). 130. Is that so? 
A. I didn’t say that was. 
Q. 131. Is that so, I asked you? 
A. No, sir; I have been through there other times. 
(J. 152. 100 times ? 
A. I didn’t say 100 times. 
Q. 153. How many times” 
A. 5 or 4 times. 
(). 154. Give us the next times; give us the other times. 
A. Me and my wife and family went through there ; I don’t think 
we touched the sobrante, though. 
(). 135. I mean the sobrante. 
A. I don’t know that we went through that. 
Q. 136. What times did we touch the sobrante, except those 3 
times ? 
A. Well, I have been up in there hunting a time or two. 
(). 137. Give us that time ? 
A. I don’t know as I can give you the date of it directly. 
1317 (). 138. Where did you go? 
A. I started in nearer Hughes’ place; went through the 
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valley; went up into the hills and came out at Mr. Harrington's 
place, down past the tin mines. 

Q. 139. What was you hunting there ? 

A. Hunting deer. 

Q. 140. Did you find any deer? 

A. Didn’t get but one; got two. 

(2. 141. Where did you kill him; on the rancho; on the sobrante ? 

A. Yes, sir; killed him on the sobrante. 

().142. Where? 

A. Near the top of the hill. 

Q. 143. The top of what hill? 

A. I think about a mile from the tin mines; back of Mr. Hoag’s 
place where he now lives. 

(y. 144. Are you a farmer ? 

A. I have farmed somewhat in my life. 

(). 145. Stock-raiser ? 

A. No, sir; [am not a stock-raiser. 

Q. 146. You say that there is no place that stock would go from 
the valley there and live during a portion of the year in among 
those hills, do you? 

A. Well, [ wouldn’t consider it a stock ranch by no means. 

(). 147. If you had a lot of valley land with it, wouldn’t you ? 

A. Oh, if [ had valley land enough the valley land would do; 

that would not do. 
1318 Q. 148. Wouldn't that do for grazing a portion of the year ? 
A. No, sir; for the cattle would be in danger of their lives 
climbing over those hills. : 

Q. 149. What from; from hunters or cattle thieves ? 

A. Breaking their legs climbing over the rocks. 

Q. 150. You swore a little while ago that the San Jacinto Viejo 
and Nuevo were west of the railroad, did you? 

A. Did I say west? 

Q. 151. East, was it—east of the railroad; did you say that ? 

A. That is what I said, sir. 

Q. 152. What did you mean by that? 

A. Well, [ meant what I said. 

Q. 153. Where they are now surveyed and patented ? 

A. [t must be; [ don’t know whether it has been surveyed the 
way I saw the survey; changed so many times [ could not swear. 
When I saw it the survey was east of the road. 

Q. 154. Surveyed by the U.S. officers, was it, or by the Mexican 
government? 

A. Well, I should suppose it was U.S. surveys; I don’t know. 

Q. 155. You don’t know where it was located under the Mexican 
government; you were not here, were you? 

A. I was not here, but I have been so told by other parties where 

thev were located. 
1319 Q. 156. How do you know that when surveved under the 
Mexican government it was not west of the railroad, the whole 
of it, of your own knowledge? 
A. Of my own knowledge ? 
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Q. 156. Yes; I don’t want anything but your own knowledge. 

A. Well, I don’t know of it. 

Q. 157. From your own knowledge, do you know whether it was 
east or west of the railroad when originally located —the Sobrante 
San Jacinto and the San Jacinto Nuevo? 

A. I couldn't state of my own knowledge, because | did not see it 
surveyed. I have always been under the impression, rightly im- 
pressed, too, I guess, that it was not. 


(Adjourned till Monday, September Ist, 1884, at 9 o’clock a. m.) 
1320 Deposition of A. W. McKenney. 


San Bernarvino, Monday, September 1st, 1884—9 a. m. 


Present: Mr. Wells, of counsel for complainant; Mr. Stewart, of 
counsel for respondent. 


Examination-in-chief of A. F. MckKenxny (on behalf of com- 
plainant) by Mr. Wetts: 


(. 1. Give your name, age, and place of residence. 

A. A. F. MeKenney; | am 55 years old; residence, San Bernar- 
dino. | 

Q. 2. What is vour occupation ? 

A. 1 am not doing anything now. 

Q. 3. How long have you resided in San Bernardino county ? 

A. I came here in October, 1858. 

Q. 4. Where have you continuously since that time? 

A. Here in San Bernardino county. 

Q. 5. What positions, if any, have you held in this countvy—offi- 
cial position * ? 

A. County clerk. 

Q). 6. When were you first elected county clerk ? 

A. In 1561, in September. 


Q. 7. How long after that did you continue as clerk ? 
A. I went out of office the first Monday in March, 1870. 
1321 Q. 5. Were you in office after that? 


A. Yes, sir; I was re-elected in 1880. 

Q). 9. How long did you continue county clerk after that ? 

A. Until the Ist of January, 1883. 

Q. 10. Do you know a tract of land claimed to be in San Bernar- 
dino county known as the Sobrante de San Jacinto, the Rancho So- 
brante de San Jacinto at this time’ 

A. Well, nothing more than I ~<a been told that a certain piece 
of land has been pointed out to me as claimed to be the Sobrante de 
San Jacinto; that is all I know about that. 

Q. 11. Have vou ever been on the ground where it is said to be 
located ? 

A. Yes, Ss 

Q. 12. Do vou know the character of the land embraced in that 
tract that was pointed out to you as the Rancho de San Jacinto? 


Objected to by respondent as irrelevant aud immaterial. 
70—S87 
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A. | know a part of it. I have been on a portion of it. I have 
not been all over the place. I have been across it in different direc- 
tion-, upon, to it and back again, and have ridden across it from the 
‘Temescal canyon across to the San Jacinto plains, then on down 
until we struck the Box Springs road. 

Q. 15. Well, state, if you know, what is the character of the 
1322 land embraced within the boundaries of the rancho as claimed 
and as pointed out to you. 


The same objection by respondent. 


A. Well, the land that [ understand to be the sobrante, as pointed 
out to me, is in that section of country where the Temeseal tin mines 
are. Now, that is the land I speak of when I speak of the sobrante 
I don’t know that it is the sobrante or anything else. The charac- 
ter of that land is a mineral, rocky, hilly country. 

Q. 14. Do you know a tract of land in San Diego county called, 
the San Jacinto ? 

A. I have been on it a good many times—over portions of it ; 
crossed it in different ways. 


Objected to by respondent as incompetent, irrelevant, and imma- 
terial. 


Q). 15. How does the land of which you speak, upon which the 
Temeseal tin mines are located, which you say you understand is 
the land spoken of as being the Rancho Sobrante de San Jacinto, 
compare with the land in the San Jacinto Valley ” 


The same objection by respondent 


A. Well, there is hardly any comparison as agricultural or graz- 
ing land between the two tracts of land. The San Jacinto is a very 
good grazing country and portions of it would be good agricultural] 
land. [don’t consider that there is any agricultural or grazing 
land around through that country where the Temescal tin mines 

are—that is, that a person would pick out and locate and 

1523 choose as land for grazing purposes or agricultural purposes. 

Q). 16. lave you any knowledge how it wasthat you eame to 

know that the land located upon or covering the Temescal tin mines 
was called the sobrante of San Jacinto ” 


Objected to by respondent as incompetent, immaterial, and irrel- 
evant. 


A. The first time I recollect about it was some time during the 
time that I was clerk. I was also ex ojficio recorder. Henry Han- 
cock either brought in or sent in some papers with relation to the 
Sobrante de San Jacinto, and he or somebody else—I could not say 
who now; it was a long time ago, and [ was not interested in it— 
told me that it covered the tin mines. That was the first and the 
only way that Lever knew anything about it. From that on I have 
always heard it spoken and generally talked that that sobrante cov- 
ered the tin mines. 
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(). 17. Will you state about what time, as near as you can, that 
you, as county “clerk or as recorder of San Bernardino county, first 
heard of a rancho in this county called the Rancho de San Jacinto ? 


Objected to by respondent as incompetent, immaterial, and irrel- 
evant. 


A. Well, the first that | ever heard of it—I could not tell you now 
from my recollection; the first [ever heard of it was when these 
napers were brought in there and being recurded ; they would show 
this date exactly. 

>. 15. That is the first you heard of it? 
1324 A. About the first I heard. 
(). 19. Did you ever kuow a tract of land located in San 
Bernardino county called the Temescal tract? 


Objected to by respondent as immaterial, irrelevant, and ineom- 
petent. 


A. I have always heard of the Temescal rancho ever since I first 
came to the county. 
(). 20. Do you know where that was located ” 


Objected to by respondent as immaterial, irrelevant, and incom- 
petent. 


I was first in 1850 at what is called the Temescal proper, in the 
fall of 1859; not upon the bills, but down in the canyon ; there at 
What is generally known as the Greenwade place, where Harrington 
lives now; | was there first; Greenwade did not live there then. 

() 21. Who was living there at that time ” 

A. If 1 ain’t mistaken, Gus. Knight was living there, and a man 
named Scotty and Noisy Tom; | won't be certain; I think they live 
there; I was only there at that time one day until the next morn- 
ing: | was down there to an election ; in 18S58—I mean 1859 

(). 22. Down there at an election ” 

A. Yes, sir; in 185%. 

(). 25. Was it a county election ? 

A. Yes, sir; a general State and county election. 

(). 24. Did you learn at that time who was occupying that tin 
mine as owner thereof” 


1325 Obijected to by respondent as incompetent, immaterial. and 
| 2 7 } 
Irrelevant. 


(). 24 continued: Or was it occupied by any one? | 

A. No; I don’t think I did. I lad learned nearly a year before 
about Knight and Scotty and Noisy Tom and some parties who 
lived there. It used to be rather a celebrated place for getting good 
Democratic majorities, and they used to look after that place pretty 
close. As I say, I had learned the year before about them, and I 
think when I went there in 1859 that they were still there; I won’t 
be certain. Twas there again in 1861. In fact, I was there every 
vear up to the time that I quit running for clerk. 
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Q. 25. Do you know during that time, between 1859 and up to 
1866, whether anybody was living or residing on the tract of land 
known as the Temescal ? 

Objected to by respondent as immaterial, irrelevant, and incom- 
petent. 


A. You mean on the hill? 
(. 26. Anywhere around on that tract of land known as the Tem- 
escal. 
A. Yes, sir; Gus. Knight was living up on the hill. 
(). 27. When you speak of the hill, where Is that? : 
A. That is up where the mine is—within two or three hundred 
vards of the house of the mine. 
Q. 28. Any one else’ 
A. I don’t think any family was living there; Gus. Knight was 
there boarding the miners. 
(). 29. How many miners, more or less, were there at the 
1326 time? 
Objected to by respondent as immaterial, irrelevant, and 1n- 
competent. 


A. I could not say there was more than two; I don't remember, 
but I know there was two—Scotty an- Noisy’ Tom—because T was up 
to the shaft where they were sinking. I stayed there about a week. 

Q. 30. Between the time that you first became acquainted with 
the tract called Temescal, in 1859, and up to the time that these 
documents you say were left for record, have you ever heard that 
tract of Jand called anything else except the Temescal ? 


Objected to by respondent as incompetent, irrelevant, and leading 


* A. No, sir. 
Q. 31. Did you ever hear it claimed by the name of the Sobrante 
San Jacinto up to that time you speak of ? 


The same objection by respondent. 


A. No, sir; never up to the time of those records 

Q. 32. Did you ever hear of any rancho being located in the 
county of San Bernardino called the Sobrante San Jacinto prior to 
the time that those documents were left for record at vour oftice ? 

A. No, sir. 


1327 Cross-examination of A. Ff. MehkENNeyY by Mr. Stewart: 


Q.1. What time were those papers put on record first ? 

A. Isav I could not tell you. I know [ had been clerk several 
vears before they were put on record. I have never thought about 
that from that time until now. 

Q. 2. Were they not recorded in 1860? 

A. If they were recorded in 1860 I was not clerk, so I could not 
tell vou from my recollection. 

Q. 3. The records will show, I suppose ? 
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A. Of course the records will exactly show the date. I took the 
office the — of October, 1861—elected in September—and at that 
time the officers went in in the fall. 

Q. 4. Do you know the boundaries of the Sobrante de San Ja- 
cinto? 

A. Oh, no; no, sir. 

Q. 4. You don’t know whether there is any farming on it or not? 

A. No, sir; only as I tell you—up around the mines there. I! 
have ridden from the Temescal canyon down to the Greenwade 
place, up to the mines, and then came right over across and struck 
the San Jacinto plain down there by Riverside, and along to that 

grass land down there—came through that way. Then I 
13828 have gone through the other way. 
(). 5. Don’t you know a portion of the land of Riverside— 
4,000 acres of the Riverside land—is on that sobrante ? 

A. I don’t know anything about the lands of the Riverside com- 
pany’s claim. 

(). 6. On the San Jacinto ranches, the Nuevo and Viejo, is there 
not more or less waste land ? 

A. I presume there was. 

(). 7. There would be in most of these ranches—valley and moun- 
tain ranches—would there not ? 

A. I should think so; but then I don’t know. You know that is 
an opinion. 

(). 8. I know that is your opinion. Well, having a stock ranch, 
isn't it desirable to have some mountain land? Don’t the moun- 
tain land furnish grass at certain seasons of the year ? 

A. Well, it would depend entirely upou the class of the mountain 
land. It would not if there was no grass upon it. 

Q. 9. There would be places in any mountains where there would 
be no grass, and there might be places in most any mountains where 
there would be grass, might there not ? 

A. Yes,sir; there could be. 

Q. 10. You say you knew of the Temescal rancho. You don’t 
mean to say you ever knew that there was a grant? 

A. Oh, no, sir; IT mean that I just knew that there was 

1329 such a place called the Temescal rancho. I have had it 

showed to me—for instance, riding along: “ There is the Te- 
tnescal rancho.” Now, I don’t know anything about their lines. 

Q). 11. Who showed it to you? 

A. Oh, I couldn't tell you; just common report that such a 
country was. I don’t know that that is the San Jacinto over there 
of my own knowledge; only I have been told,“ There is the San 
Jacinto rancho.” 

(J. 12. There is a canyon over there called Temescal canyon, isn’t 
there ? 

A. Yes, sir. 

Q. 13. You know that county over there as the Temescal ? 

A. Yes, sir. 

Q. 14. I will show you a copy just to refresh your memory. I 
show you a volume, the outside cover of which is marked with the 
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words “Sobrante de San Jacinto.” I call your attention to page 20 
of that volume and ask you, Is not that the first paper you ever re- 
corded relating to the Sobrante de San Jacinto? 


Objected to by complainant for the reason that it only shows 
the certificate and does not show the paper. 


Mr. Stewart: Well, you can look at the paper; it is in the Span- 
ish language (calling the witnesses’ attention to the preceding 
pages). 
1330 A. I have seen nothing but this. This appears there to be 
some kind of an instrument that James W. W. Wilson, as 
county recorder, recorded. It appears that [ have made a copy of 
it from this and certified to it—that is, one of my deputies has. 
[ have no knowledge of that whatever. isav here that I, as county 
clerk and ex officio recorder, hereby certify the foregoing to bea full, 
true, and correct copy of the original as appears to us of record. 
Signed A. F. McKenney, by Henry Wilkes, deputy. Now, I have no 
knowledge of that whatever. I don’t know that I ever saw it be- 
fore. 

Q. 15. [am just asking you about your recollection. 

A. Well, I say I could not tell you. [ have no recollection of 
this matter. 

Q. 16. I didn’t suppose you had. It would be strange if you did 
have. 

A. I told you at the start, the first | recollect, as I stated in my 
direct evidence—the first I recollect of anything about the sobrante 
was about the time these papers were first recorded. | recollect 
there was considerable talk about Ifenry Ilancock floating the so- 
brante over on to the Temescal tin mines. I created quite a lot of 
talk. ‘There had been several lawsuits or one or two important 
ones around here in which [lenry Hancock had figured as surveyor, 
and it naturally brought up some talk. That is all [ remember 

about it. 
133 Q. 17. You don’t know anything about where the rancho 
Was originally—the sobrante ? 

A. No, sir. 

Q. 18. Whether it was properly located or not ? 

A. No, sir; I don’t know anything in the world about if 

Q. 19. Had no knowledge of it, and don’t know now? 

A. No, sir. 

Q. 20. You knew that there was a contention about it; some said 
that it was not located there, and others that it was? 

A. Yes, sir; [ knew there was talk about it. 

Q. 21. There was originally contention about the location of most 
‘anches, wasn’t there ? 

A. There has been a good deal of contention. 

Q. 22. Every time a rancho was located there is a good deal of 
contention ? 

A. A good deal of contention. 

Q. 23. You have heard about that every time vou have heard of 
the survey and location of a ranch, haven’t you? 
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A. Well, no. 

(). 24. Well, in most of them? 

A. I never heard anything about any contention of the San Ber- 
nardino or Chino ranch, but the Jurupa and Guapa I have heard 
a good deal about. 

Q. 25. Don’t you think that there ought to be some contention 

about the Jurupa? 
1352 A. Yes, sir; there has been a good deal. 
Q. 26. Don’t you — the grant was for seven leagues and 
they patented it for eight and a half? 


Objected to by complainant as immaterial, irrelevant, and incom- 
petent. 


A. No; I don’t know that, but I would be willing to say that it 
likely was. I don’t know it. I don’t know anything about that. 
I, of course, have heard a great deal, more or less, about these con- 
tentions about the ranches, sitting there asclerk. Part of the time 
I was paving some attention to the matter and part of the time I 
Was not. Sometimes I would get a pretty good run of it and some- 
times | wouldn’t know much more about it than when it first began. 

(). 27. Your trip over there or the location of your going over 
there was to see about polities ? 

A. As a general proposition. There are two trips there that I 
made just to take a recess. I staid at Greenwade’s once 4 weeks. I 
staid at Gus Knight's, on top of the hill, about 8days once. There 
was no election matterin that; just to get away out of town, to take 
a kind of a rest. 

(). 28. Do you know of anybody having made any money there 
mining for tin ? 

A. No, sir; I do not. 

Q. 20. Or for anything else? 

A. No sir; I don’t know that they ever made a cent. 
1333 (. 350. You mean by mineral country that they have been 
prospecting there, trying to get some mines? 

A. Yes, sir; that is all. I don’t know that there is a mine there 
of any description. 

(). 31. You never knew of any profitable working of the mines? 

A. No, sir; I know that was just claimed as a mining country. 

(). 31. Did you ever have any interest up there yourself? 

A. No, sir; I never had. 

(). 32. You know personally nothing about the boundary of the 
Temescal or even whether there was a grant or not? 

A, No, sir. 

(). 33. You have no knowledge on that subject ? 

A. No, sir. 

(). 54. Nor the sobrante, either? 

A. No, sir. 

(). 35. Or the San Jacinto, either ? 

A. No, sir. 
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By Mr. WELLs: 


Q.1. Did you ever know of a person by the name of Rosario 
Aguirre residing upon this tract you spe: ak of as the Temescal, in 
San Bernardino county ? 

A. No,sir; nothing about it. 

(J. 2. Nor of her having a house there? 
133 A. No, sir; I kuow nothing about Mrs. Aguirre, except 
that [ saw her name in some of those papers. 

Q. 3. Did you ever know the boundary line between the county 
of Sun Diego and the county of San Bernardino? 

A. No, sir. 


Deposition of Juan Machado. 


Examination-in-chief of JUAN Macuapo (on behalf of com- 
plainant, through interpreter De Celis) by Mr. WELLs : 

(J. 1. Please state your name, age, and residence. 

A. Juan Machado; I was born in 1837; 57 years old; [ reside 
at the Rancho La Laguna. 

Q. 2. In what county ? 

A. In San Diego county. 

(). 3. How long have you resided there ? 

A. Since the year 1855 I have lived on the 2 ranches—La Laguna 
and Santa Rosa. 

Q. 3. Where did you live prior to that time? 

A. Los Angeles. 

().4. What year did vow first go upon the Ranchos Laguna and 
Santa Rosa ? 

In the year 1855 [ went to Santa Rosa. 
Q. 5. Do you know a tract called the San Jacinto tract ? 


1335 Objected to by respondent as irrelevant and incompetent. 

A. Yes, sir. 

Q. 6. When did you first know that there was a place or a tract 
of land called San Jacinto ? 

Objected to by respondent as irrelevant and incompetent. 

A. At the same time that we founded Santa Rosa [I knew the San 
Jacinto. 

Q. 7. Do you know in what county San Jacinto is located ? 

The same objection by respondent. 

A. Yes, sir. 

Q. 5. What county? 

A. San Diego. 

Q. 9. State whether there was any person residing upon the tract 
of land called San Jacinto claiming ownership of it at the time you 
first became acquainted with the tract. 

Same objection by respondent. 

A. The Estudillos and Aguirres; those I knew at San Jacinto 

Q. 10. What were the Aguirres’ name; do you remember ? 
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A. I knew the old gentleman—the owner. 
Q. 11. Do vou remember his first name; what he was called ? 
A. Antonio Aguirre, | know him by; they called — Don 
1336 Antonio. I knew him by the name of Aguire. I think his 
first name was Don Antonio. 

Q. 12. Do you know his wife, Rosario? 

Objected to by respondent as irrelevant, immaterial, and incom- 
petent. 

A. Yes, sir. 

Q. 15. Do you know whether they occupied or claimed to occupy 
or claimed any land in San Diego county; if sv, what was the name 
of the land that they claimed and occupied ? 


Question objected to and withdrawn. 

Q. 14. Do you know whether the Aguirres claimed any land or 
occupied any land in San Diego county ? 

Objected to as immaterial, irrelevant, and incompetent. 

A. Yes, sir. I knew that they had the San Jacinto on this side. 

(. —. How were the Aguirres occupying it, and for what pur- 
pose ? 

The same objection by respondent. 

A. Cattle and horses. 

Q. 16. How long do you remember of their having and occupy- 
ing the Rancho San Jacinto with cattle and horses? 

The same objection by respondent. 


A. All this time, from 1855, they were occupying. The San 
Jacinto was being occupied with cattle and horses until a short 
time ago, when it Is all finished. 
1337 Q. 17. Do you mean occupied with horses and cattle of 
Aguirre or Mrs. Aguirre” 


Same objection by respondent. 


A. The cattle and horses of Aguirre and the other gentlemen— 
the Estudillos. 

(). 18. Did you know Aguirre’s brand or Mrs. Aguirre’s brand ? 

The same objection by respondent. 

A. Yes, sir. 

Q. 19. Were cattle of her brand running upon and grazing and 
occupying the tract known as San Jacinto from the time you first 
knew the tract up to, as you say, within a few years ago ? 

Objected to as immaterial, irrelevant, incompetent, and leading. 

A. Yes, sir. 

Q. 20. Do you know the boundaries of the San Jacinto tract— 
that is, of the whole tract—what is called the San Jacinto tract ? 


Objected to by respondent as immaterial, irrelevant, and incom- 
petent. 
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A. | knew as a boundary the main road that goes from here to 
San Diego. 

(). 21: What was that road called’? 

A. The old road. 

(). 22. From San Bernardino to San Diego ? 

A. They called it the road that ran to Jurupa and San_ Ber- 

nardino. 
1538 (). 25. On which side of that road, if you know, was situ- 
ated the tract of land known as the San Jacinto”? 

The same objection by respondent. 

A. I knew the San Jacinto—the valley of San Jacinto—as I said, 
going from here on that road to the left. 

(). 24. The direction of the compass, would that be east or west ” 

A. ‘Towards the east, as they call it; where the sun rises. 

(). 25. Did any portion of what he knew as the San Jacinto tract 
in 1855 he to the west of the road running from San Bernardino 
to San Diego, known as the old road running from San Bernardino 
to ‘Temecula? 

Objected by respondent as irrelevant, incompetent, and leading 

A. No. No, sir: all to the left, 

Q). 26. Do vou know what Mrs. Aguirre or Antonio Aguirre 
claims as their land in the San Jacinto tract ” 

Same objection by respondent. 

A. The Aguirre’s claimed on the inside of the valley. 
© QQ. 27. Do you know what they called ther raneh—what name 
they gave it” 

The same objection by respondent. 

A. The rancho we knew ina body. [t wasall San Jacinto. 

Loo @. 28. Do you know when that rancho was divided and 

patent—the San Jacinto tract—when that was divided and 
patented ? 

Objected to by respondent as immaterial, irrelevant, and ineom- 
petent. 

A. No, sir. 

Q). 29. Did you own any land yourself situated near or adjoining 
the San Jacinto” 

The same objection by respondent. 

A. Yes, sir. 

(). 50. What land ? 

A. The land we have is the Laguna, and another little ranch is 
near the San Jacinto line. 

Q. 31. Do you know where the California Southern R. R. is located 
upon the ground through the San Jacinto Valley ? 

A. Yes, sir. 

(). 32. Upon which side of that railroad is located the land which 
you knew in 1855 and have since known as the San Jacinto tract ? 
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<-- Objected to as incompetent, immaterial, and irrelevant. 
A. Yes, sir; the rails go near the old road that goes from here. 
Q. 33. Upon which side—that is. to the east or west of the rail- 
roud—is situated the tract of land known as the San Jacinto? 
Same objection by respondent 
q> 1540 A. It is near the road; a little on one side, but it is very 
near the road. 
-_ Q. 54. On which side? Which point of the compass does the 
> Rancho San Jacinto tract lie—on the east or west of the railroad as 
located upon the groun«a 
=x Objected to by respondent as immaterial, irrelevant, and incom- 
petent. 
A. Where the sun rises; to the east, more or less; in the middle 
of the valley. 
(). 35. Did you ever know a tract of land called the Temeseal? 
' The same objection by respondent 
e ‘ 7 
A. Yes, sir. 
(Q). 36. In what county was that tract of land situated, if you 
know ? 
Objected to as immaterial, trrelevant, and Incompetent. 
> A. The Temeseal, in San Bernardino county. 
— 37. When did you first know of the tract of land or rancho 
ealled the Temeseal ? 
Objected to by respondent as irrelevant and immaterial. 
t Since I had the use of reason | knew the Temescal 


(). 35. In what vear would that be, about? How old was he 7 
; A. About Sor 10 years, when [ could name the ranches and know 
the names. 
(). 59. Tlow did you become acquainted with the rancho? 

1541 Objected to by respondent as immaterial and irrelevant. 

A. I knew Serrgno, old man Serrano, and [ knew that was his 
ranch. 

(). 40. Do you know what Serrano’s first name was ” 

The same objection by respondent. 


A. Leandro Serrano was the owner—the old man. 

(). 41. Do you know when he died ? 

A. I don’t recollect in what year he died, but I know he is dead. 

(). 42. State whether any portion of that tract of land lay in San 
Diego county ” 


Objected to as incompetent, immaterial, and irrelevant. 


A. I have never known it in the county of San Diego. 
Q. 43. What were the Serranos doing on that rancho when you 
first knew it” 
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Objected to by respondent as immaterial, irrelevant, and incom- 
petent. 

A. They had real estate and they had cattle and horses, and they 
worked in agriculture. 

Respondent objects to the answer as not responsive, and moves to 
strike it out as irrelevant, immaterial, and incompetent. 


Q. 44. You say you was born in 1827, and that vou knew the 
‘Temescal rancho when you were about 10 years of age; that would 
be about 1837. State how long Leandro Serrano continued to live 

upon the said rancho after you knew it, in L557” 
1342 Objected to as irrelevant, immaterial, incompetent, and 
leading. 


A. All the time they existed there until they finished; until he 
died. 

Q. 45. Do you know where he died? 

Objected to by respondent as immaterial and incompetent 


A. I don’t know whether he died there or in some other house 
Q). 46. Did he die at the Rancho Temeseal, do vou know ” 


Objected to by respondent as immaterial, irrelevant, and incom- 
petent. 


A. I don’t recollect whether he died in the same ranch, but he 
lived there all the time. He did not have any other residence but 
that. 

— QQ. 47. You say that the Serranos, when vou knew them, had 

horses and cattle. ‘To what extent and number of horses and eattle 
did they have upon that Rancho Temescal during the period that 
you knew them. 

Objected to as incompetent, immaterial, and irrelevant. 


A. When I knew, the animals they had there were about 500 
animals. 


Q. 48. What kind? 
The same objection by respondent 


A. Cattle, cows, steers, horses, and everything 
1348 Q. 49. Now, during all that period of time that you sav 
that the Serranos occupied the Temescal, situated in San Ber- 
nardino county, from 1837 to the death of Leandro Serrano, did you 
ever see or know of any Mrs. Aguirre’s or Mr. Aguirre’s cattle run- 
ning or grazing in or upon said rancho? 
Objected to as Incompetent, immaterial, irrelevant, and leading. 


A. I never saw one of the animals belonging to Aguirre at the 
‘Temescal. | 

Q. 50. If the Aguirre cattle had been pastured on the Rancho 
Temeseal, of which you have spoken, during the time of you speak, 
weuld you be likely to know them and recognize such cattle ? 
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Objected to by respondent as immaterial, irrelevant, incompetent, 
and leading. 


A. Yes, sir; because I was all the time riding out on the hills. 

(). 51. Whose cattle other than Serrano’s did you ever see grazing 
in and upon the Rancho Temescal, of which you have spoken, during 
the time which you have mentioned ? 

Objected to by respondent as immaterial, irrelevant, and incom- 
petent. 


A. I have never seen the animals of anybody else there. 
(). 52. Than whose? 
A. Than the Serranos’. 
(). 58. After the death of Leandro Serrano who continued 
1344 to occupy the Rancho Temescal, of which you have spoken, 
situated in San Bernardino county, if the same was occupied, 
to your knowledge ” 
Objected to by respondent as incompetent, immaterial, irrelevant, 
and leading. 
A. The family of Leandro Serrano. 
(). 54. Did anybody else occupy it during any of the time after 
his death and up to the present time ” 
Same objection by respondent. 


A. Yes, sir: | have known Mr. Stearns, who had the mines. 

(). 55. Do you know about what time it was that Mr. Stearns oc- 
cupied it? 

The same objection by respondent. 


A. I don’t recollect the date, only he possessed it,and I am certain 
that he had bought one portion of the mines in the rancho and he 


Objected to by respondent as immaterial, irrelevant, and incom- 
petent. 

A. Yes, sir. 

Q. 57. Was that building there when you first knew the ranch or, 
was it built after you became acquainted with it? 

(). 58. Objected to by respondent as immaterial, irrelevant, and in- 
competent. 
1545 A. The house was of mud—adobe. 

Q). 59. What, if any, other improvements were on the land 

when you first knew it, in 1837 ? 

Objected to by respondent because it assumes that the witness 
knew it in 1837, and because it is irrelevant and incompetent. 

A. I knew the building—the house ; very old olive trees and wal- 
nut trees; that is what I knew there. 
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Q. 60. Upon what portion of the Temescal, if you know, was the 
house referred to situated or located ” 

Objected to by respondent as immaterial, irrelevant, and incom- 
petent. 

A. Going on the road that cows from Los Angeles to the Temes- 
cal, it is situated to the right of the road that comes from Los An- 
geles and goes in there. The house is on a small hill. 

Q. 61. Do you know whether there were any tin) mines or min- 
eral—any mines of any character—ever discovered or developed 
upon the tract which you knew was occupied by the Serranos ” 

Objected to as incompetent, irrelevant, and immaterial. 


A. Yes, sir; | have been at the mines. 
(). 62. What is the character of the land called Temescal—that ts , 
to what-class it belongs—agricultural or mineral, or both ? 


(Objected to as incompetent, immaterial, irrelevant, and leading.) 

1546 A. In mentioning the land that is on these mountains, in 

my opinion it is nothing but mineral. The portions where 

the houses are there are some simall patches that can be cultivated 
the balance is all mountains. 

Q. 63. How does that tract of land called Temescal, of which you 
have spoken, situated in San Bernardino county, compare with the 
land known as the tract San Jacinto, in San Diego county, In its 
agricultural character ? 

Objected to by respondent upon the same grounds 
_ A. The land that is in the valley, that is level land, and [ sup- 
pose it is better; there are no rocks on it. 

Q. 64. What land do you refer to? You say in the valley, what 
do you mean ? 

The same objection by respondent. 

A. The valley of San Jacinto. 

Q. 65. Is the valley of the San Jacinto a small valley or a large 
valley ? 

Objected to as irrelevant, incompetent, and leading. 

A. Very large. 

- Q. 66. Is the valley of San Jacinto a small valley or a large one? 

Objected to as irrelevant, immaterial, incompetent, and leading. 

A. Very large. 
1347 Q. 67. How is land generally classed in San Jacinto Valley 
and the San Jacinto tract, as to its being agricultural, grazing 

land, or mineral land”? 

Objected to as incompetent, irrelevant, and immaterial. 

A. The San Jacinto lands I class as agricultural lands. 

(). 67. You say that a large portion within the tract called Te- 
mescal,in San Bernardino county, of which you have spoken, is min- 
eral land. State, if you know, what portion of said tract of land 
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claimed by the Serranos at the time you knew it was agricultural 
lands and grazing lands. 


Objected to as irrelevant, immaterial, and incompetent. 


A. Only what is on the main road, on both sides of the road ; only 
there is no more land, because all is mountains on both sides. 

(). 69. State what land lies between the San Jacinto tract, in San 
Diego county, and the Temescal tract, in San Bernardino county. 


Objected to by respondent as immaterial, incompetent, and irrele- 
vant. 


A. Valley and mountains—that is, what there is on the San Ja- 
cinto—on the inside of the San Jacinto, but between the two 
ranches—the Temescal and the San Jacinto tract—the exterior 
boundaries. 

(). 70. Yes; or the outside of the San Jacinto, between the two 

ranches. 
1548 A. There is a strip of land that is claimed, and and the 
other portion is mountain land. 

(). 71. Do you know how far it is from the tract you have men- 
tioned, called the San Jacinto, in San Diego county, to the nearest 
point of the Temescal tract of which you have spoken, situated in 
San Bernardino county ? 


Objected to as irrelevant, immaterial, and incompetent. 


A. On this side we used to recognize the Temescal rancho only, 
more or less, from the road to the edge of the hill, where it was 
known as the boundary; more or less, about 2 or 3 miles from the 
main road. | 

(). 72. From the main road to the edge of the hills? 

A. To the edge of the hills; that is the part we used to know as 
the Temescal. 

Q. 75. How far was it from the road from San Bernardino to 
Temecula, and San Diego to the house of Leandro Serrano, as the 
road passes through the San Jacinto Valley and alongside the San 
Jacinto tract? 

Objected to as irrelevant, immaterial, and incompetent. 


A. More or less, about 15 or 20 miles; about 15 miles; I cannot 
know; u little more or less; I can’t know exactly. 
(). 74. In what business were you engaged on the Laguna in 1855 
and along up to the time you sold it? 
A. I had eattle and horses and agriculture. 
1349 (). 75. How long since you sold the Laguna ? 
A. My portion in February of last year, I sold. 
(). 76. 1885” 
A. 1884; this year. 
(). 77. Did he reside there upon that rancho up to the time of sell- 
ing it? 
Objected to by respondent as immaterial, irrelevant, and incom- 
petent. 
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A. Yes, sir. 
(). 78. How many cattle have you usually kept there during the 
years from 1855-’6 and so on up to the time you left ? 


The same objection by respondent. 


A. About 3 or 4 thousand head. 
Q. 79. Now, state in what method you learned the boundaries, as 
you say, of the San Jacinto tract. 


Objected to by respondent as immaterial, irrelevant, and incom- 
petent. 


(). 80. Ilow did you learn the boundaries O B X ? 

A. Because when we bought the Laguna we knew those bounda- 
ries, because we subjected ourselves or bound ourselves to that por- 
tion of the road. 

Q. 81. Who do you mean by “ we?” 

A. The Machados. “ We,” I and my brother. 

(J. 82. Well, as to the San Jacinto boundary. 

A. Yes; weacknowledged the road. We limited ourselves to that, 
as we recognized that road as the boundary. 

Q). S82. Between whom ? 


1350 Objected to by respondent as immaterial, irrelevant, and 
incompetent. 


A. Coboundaries of the Laguna and as coboundary of the San 
Jacinto, and we recognized ourselves as as coboundaries with the 
Temescal and with Temecula. 

(). 83. Who else besides the Machados recognized that boundary 
as the boundary of the San Jacinto, if you know ? 


Objected to by respondent as immaterial, irrelevant, and hearsay. 


A. There were vaqueros and other persons who used to work for 
us. Several men, there used to be. 

(). 84. Did you ever learn from the Aguirres or the Estudillos 
whether they recognized that boundary as the boundary of the San 
Jacinto tract ? 

Ovjected to by respondent as incompetent, immaterial, irrelevant, 
hearsay, and leading. 


A. They ranged themselves accordingly. We never had any dif- 
ficulty. They used to gather their cattle from there to the inside of 
the valley and we gathered the cattle from the inside of the same 
boundary towards the Laguna. 


1351 Cross-examination of Juan Macuapo by Mr. Stewart: 


Q. 1. What is the first time you were at the Laguna ? 

A. To live there? 

Q. 2. When was vou first there? 

A. In the year 1867; we live- there after we had been at Santa 
Rosa. 
Q. 3. Where is Santa Rosa ? 
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A. Santa Rosa is beyond Laguna, on the mountains. 

Q. 4. When did you first go to Santa Rosa? 

Q. 5. When did you first go to Temescal ? 

A. In the same year—1855; that was the road we used to go. 

Q. 6. That is the first time you went there; what was the first 
time you ever went to the San Jacinto tract? 

A. In the same year—1855. 

(). 7. Then in 1855 was the first year that you ever was at any 
one of these ranches ? 

A. Yes, sir. 

(. 8. What is the first time that you ever saw Serrano at the Te- 
meseal ? 

A. The first time I knew Serrano I knew him in Los Angeles; I 

knew his residence was Temescal. 
1552 Q). 9. Answer the question. When did you see Serrano 
at Temescal? You can answer that question. 

A. I don't recollect, beeause I was very young. I don’t know the 
time, the date. I can’t recollect how many times I saw him. 

(). 10. You said the first time you were at Temescal was in 1855, 
did you not? 

A. Yes, sir; in 1855 he was dead; he died before 1855. 

(). 11. Then you never saw Serrano at Temeseal ? 

A. I was very young when I saw him at Temescal. I don’t recol- 
lect the year; I was too young. 

(). 12. Ask him if he was too young to know him if he had seen 
him in 1850. 


Objected to by complainant as assuming a fact not stated by the 
witness. 


A. IL was already a grown man, but he was already dead some 
time before. 

(). 15. lL ask you if you ever saw him. I want you to answer that 
question ; did you ever see Serrano at the Temescal ? 


Objected to by complainant for the reason that the witness has 
twice responded that he did see him. 


A. No, sir. 
(. 14. You never saw him at the Temescal ? 
A. I was not at his house when he was living; at that time he 
died. 
1353 Mr. WELLs (to interpreter): Repeat that answer; retrans- 
late it. 


By Mr. Stewart : 


Q. 15. Did you ever see Leandro Serrano at Temescal ”? 
A. At the house on Temescal ? 

Q. 16. Yes. 

A. No, sir; I did not see Leandro Serrano 

Q. 17. At the house on Temescal? 
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A. Yes; saw him at the house many years past; I was very young. 

(). 18. Have you not sworn that the first time you was at Temes- 
cal was in 1855 twice since you have been on the stand ” 

A. But Serrano was already dead. 

(). 19. Ilave you not sworn so during this examination ? 

A. Hold on; before that time; long before that time; when I was 
very young; I knew Serrano at the Temescal. 

(2. 20. That is not the question | asked you; have you not sworn 
twice on the stand here to-day that the first time you were ever at 
‘Temescal was in 1850? 

A. Yes, sir; when we eame to see those ranchos; before that 
time; I already knew Serrano. 

Q. 21. That is not the question at all; he need not go to talking 
about anything else; have you not sworn that you never were at 
the Temescal until 15855 ? 

A. Yes, sir; that we came to establish the ranchos. 
1554 (), 22. | want that yes or ho, Ilave you not sworn that 
the first time you were ever at the ‘Temescal — in 1850”? 

Objected to by complainant on theground that the witness has not 
so stated, and for the further reason that he cannot answer the ques- 
tion without qualification. 


A. Yes, sir. 
(). 25. Now, if you never were there—I withdraw that. 
(J. 24. Who came to see vou to get you to testify in this case ” 


Objected to as irrelevant, immaterial, and incompetent. 


A. A gentleman that went there to tell me to come here. 
(). 25. Who was it? 
A. Word there came to me from Mr. Forbes. 
(). 26. Chas. Forbes ? 
A. Yes, sir. 
Q). 27. Have vou ever talked with Charles Forbes about this case ” 
A. No, sir; he has asked me if I knew the line. 
Q). 28. Have you ever talked with anybody in regard to what 
your testimony would be before vou came on the stand ? 
A. No, sir. 
Q. 29. Never had any conversation with anybody as to what your 
testimony would be before vou came on the stand ? 
1355 A. No, sir; he only asked me if I knew the Temescal—this 
part here—and | answered that I did know. 
Q. 30. Who paid your expenses over here ? 


Objected to as immaterial, incompetent, and irrelevant. 


A. Nobody; [only came because they told me to come; I really 
didn’t know what I came for. 

Q). 31. Then you had no conversation before you went on the stand 
about your testimony ? 

The same objection by complainant. 


A. Nothing; only a gentleman asked me if I knew the San Ja- 
cinto, and I told him yes. 
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Q. 52. What gentleman asked you that question ? 

A. Mr. Forbes asked me if I knew the Temescal; if I knew the 
San Jacinto; if I knew these ranches. Then he told me he would 
want me to appear here. 

(). 33. When was that? 

A. At the Laguna. 

Q). 34. Mr. Forbes went down to the Laguna to see vou. When 
was Mr. Forbes at the Laguna? 

A. Lsaw him by chance; he was passing by there, and he asked 
meif IT knew theSan Jacinto. I told him yes. 

Q. 35. You say that the Serrano family have occupied the Temes- 
cal rancho ever since you have know it. [s that so? Did you say 
that? 

A. Yes, sir. 

(). 56. Up to the present time ” 
1356 A. The family is not there now. The family went to Los 
Angeles a short time ago. 

Q). 37. Up to that time the family occupied the ranch ? 

A. It has been occupied up to this time; they only went to pass 
some time at Los Angeles. 

(). 38. Did they occupy until they went to Los Angeles the same 
land that they did when you first went there in 1855 ? 

A. They did not oceupy it all, because it is all squatted upon ; 
but they have a small orchard. 

(). 59. Well, take the squatters and what they oecupy. It makes 
the same ranch that he formerly knew, does it, as the Temescal ? 

A. I knew the Temescal, with the mines included—a very large 
ranch; but the ground that is occupied by the squatters and that 
occupied by Mr. Serrano is all in the Temeseal. 

(). 40. You say Abel Stearns occupied it at one time? 

A. | heard outside that he had bought the mines and and he oe- 
cupled them. [saw the mines worked, and the mines are there 
vet. 

(. 41. I didn’t ask you about that. He need not putin anybody's 
hearsay. Do vou know that Abel Stearns occupied it, of your own 
knowledge ? 

A. Yes, sir. 

Q. 42. Did you see him there yourself ? 

A. I saw Don Abel Stearns as he came to the ranch a long 
1357 time ago, but not to live there. [saw him; that he came as 
if to look at the mines; I saw him pass several times a long 

time ago. 

Q. 45. How long ago? 

A. T ean’t recollect how many vears, but when Don Abel bought 
the mine I saw him pass one time in the direction of Temescal—in 
the direction of the mines, but I don’t know whether he went to stop 
at the Temescal; but I know that the mines that he had bought and 
started to work. I saw men at the mines by his orders. I did not 
see him established and living at the house. [I don’t know whether 
he came there to live. 

Q. 44. Did you ever see Don Abel Stearns at the Serrano house”? 
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A. No, sir. 

Q. 45. Did you ever see Don Abel Stearns at the tin mines—at 
the tin mines; yes or no? 

A. I did not see him at the mines. 

Q. 46. Do you know, of your own knowledge, that he bought the 
mines—yes or no; if you know it, yes; if Abel Stearns bought the 
mines ? 

A. Yes, sir; [ know he bought them. 

Q. 47. How do you know it? 

. Because I saw the property that was given for the mines. 
Q. 48. Who did he buy it from ? 
A. From a man named Ch: irley Thomas and another man named 
Knight; I don’t recolleet others. 
1358 4 49. What was the property ” 
A. Cattle and horses. 

Q. 50. Who of the owners of the San Jacinto has resided on the 
San Jacinto ranch at any time since 1855—either one of the San Ja- 
cinto ranches ? 


Objected to by complainant as indefinide and misleading. 


I knew there Don Salvador Estudillo, Topo Estudillo, and 
Francho Estudillo. There were the Aguirres also, and servants of 
the Aguirres. 

Q. 51. Do you mean to say that you know that they all resided 
there? 

A. At times they used to go and stay there on the ranch. 

Q. 52. [| mean do you know that either one resided there and 
made that his home; either one of them? 

A. Jose Antonio was the one that staid there the longest time. 

Q. 55. What time did he go there ? 

A. Since I knew the rancho in 1855 I did see him there. 

Q. 54. He resided there how long? 

A. He was there all that time until now that they began to sell 
to retire the San Jacinto a little further in. 

Q). 55. [s he residing there now * 

A, No. sir. 

(). O6. Tlas he resided there since 1875? 
1359 A. 1 think he does not reside there, because I think he 
went to town. 

Q. 57. Ilas he resided there since 1878—the one that you said 
resided there? | 

A. [don’t know whether he is residing there now. 

Q. 58. What other one do you know of residing there besides Jose 
Antonio Estudillo and Francho Estudillo ? 

A. He has been there also; Francho—Francisco. 

Q. 959. When did you first know Francisco Estudillo to be residing 
there? 

A. Francisco Estudillo has resided there with the family for about 
) or 6 vears. 

Q. 60. Now let us pass on to some other time. What date has he 
resided there ? . 
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A. He used to live there before, but now for the past 4 or 5 years 
he has been there with his family. 
Q. 61. Did you ever have any difficulty with the owners of the 
San Jacinto tract with regard to your boundaries ? 
A. Never. 
Q. 62. Which side of the road did you claim ? 
A. Going from here in that direction towards Laguna on the 
right-hand side. 
(. 63. You claim on the right-hand side? 
A. Going from here. 
Q. 64. Which road do you speak of—the road from San Bernar- 
3 dino to Temecula; is that the road you mean? 
1360 A. Yes, sir; that goes straight where the R. R. track is 
laid. 
Q. 65. Iam not asking about that. I asked what road you re- 
ferred to? 
A. I refer to that road straight from here where the R. R. is 
located. 
(). 66. Do you know anything about where the survey is—the first 
survey of where the San Jacinto Nuevo was ? 
A. No, sir. 
(). 67. Do you know where any of the surveys were of that Rancho 
San Jacinto Nuevo? 
A. No, sir; only know these lines. 
(. 68. You don’t know where any of the surveys of the San Ja- 
cinto Viejo were, do you? 
A. No, sir. , 
(). 69. Do you know where any of the surveys of the San Jacinto 
sobrante are? 
A. No, sir. 
(). 69. Do you know where any survey was ever made of the tract 
san Jacinto? 
A. No, sir. 
(). 70. How many ranches are there belonging in this San Ja- 
cinto tract in the first place; how many grants were made? 
A. I don’t know, sir. 
Q.71. Do you know how many grants they had; how many 
ranches were granted within that tract? 
A. No, sir. 
(). 72. And vou don’t know the surveys of any portion of the 
tract ? 
A. Of San Jacinto? No, sir. 
1351 Q. 73. You don’t know the boundaries of the San Jacinto 
tract as called for in the grants,do you; what-boundaries the 
grant called for? 


Objected to as not proper cross-examination. 


A. No, sir. 
Q. 74. Do you know anything about the Temescal boundaries as 
located by any. survey ? | 
A. No, sir. 
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Q. 75. Do you know of any grant to the Temescal ? 

A. No, sir. 

(). 76. Are you a miner? 

A. No, sir. 

(. 77. How do you know what proportion of the Temescal grant 
is mining land and what proportion is not mining land, if you are 
not a miner? 

A. Because I have been where they have been working—where 
they are working. I see the indications of the minerals. 

(). 78. What kind of minerals ? 

A. [ have see- the gold taken out and a little, more or less. [know 
the metals, the minerals, the ore, when I see it. 

Q. 79. You don’t know the boundaries of the sobrante ranch, then, 
as surveyed; I believe you said you didn't ? 

A. No, sir. 

Q. 80. Did you know that a part of Riverside was on the sobrante 
as surveved ; did you know that fact ? 

1362 Objected to by complainant on the ground that no witness 
has testified that a part of Riverside is located on the sobrante ; 
that the question assumes a fact not proven. 

A. I didn’t know it. 

Q. 81. Did you know the tract of land that the Riverside Land & 
Irrigating Co. brought from the San Jacinto Tin Co. ? 

Objected to by complainant as not proper cross-examination., 

A. No, sir. 

(y. 82. Do you pretend to say that there is no level land on the 
sobrante of San Jacinto except the place in the valley where the Ser- 
ranos’ house is? 

(Question withdrawn.) 

Q. 83. Do you know whether or not there is any level land on the 
Sobrante de San Jacinto ? 


Objected to by complainant on the ground that the witness has 
already stated that he does not know the exterior boundaries of the 
Sobrante de San Jacinto as surveyed; calling for information that 
the witness does not profess to have. 


A. I don’t know the sobrante. 


By Mr. WELLs: 


Q. 84. Do you know where the Sobrante de San Jacinto was as 


claimed by Aguirre in 1855 and up to 1860” 
Objected to by respondent as incompetent, irrelevant, and leading, 

and because it assumes that he knows what Aguirre claimed, where 

it was. 

A. I heard them talk about the sobrante, but I didn’t know it. 
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1363 Deposition of Aug. Knight. 


Examination-in-chief of AuGustus Ksicut (on behalf of 
complainant) by Mr. WELLs: 


Q. 1. Please state your full name, residence, age, and occupation. 

A. Augustus Knight: San Bernardino county; 53 years old ; occu- 
pation, stock raising. 
' Q. 2. How long have you resided in San Bernardino county ? 
| A. 23 or’ 4 years. 

Q. 3. What part of San Bernardino did you first reside in when 
you came to this country ? 

A. Temeseal. 

Q. 4. What year was it that you went onto the Temescal to reside ? 

A. I think I went on it in 1859. 

Q. 5. When you speak of the Temescal what do you mean ? 

A. Well, I was at the tin mines—the Temeseal tin mines. 

(). 6. You mean 

A. The Temescal rancho. 

(). 7. Who, if any one, was located upon that Rancho Temescal 
at the time that you went to reside there ? 


oe Se 


Objected to by respondent as incompetent, immaterial, and irrele- 


vant. 
| L364 A. The widow Serrano was living there. 
. (). —. Do you remember her first name ? 


A. Josetfa, | think, was her name. 
(2. 10. What was she engaged in? 
; Objected to by respondent as immaterial, irrelevant, and incom- 
petent. 


A. She had asmall amount of stock there—the stock business ; 
had a little vineyard. 

(). 11. Was any one else residing there besides her ? 

A. I think her son-in-law resided with her. 

(. 12. Were there any buildings or improvements on the Temes- 
cal when you first knew it? 

A. There were some adobes built. 

Objected to by respondent as immaterial, irrelevant, and incom- 
petent. 

A. Thev were. 

(. 15. Who were they occupied by ” 


The same objection by respondent. 


A. By the old lady and her son-in-law and her children. 
(). 14. Do you remember about what month it was that you went 
there, or what season of the vear? 


The same objection by respondent. 
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A. I think it was in the last—it might have been October, some- 

where along in the latter part of the year 1859; [ think it was 
along there. 

1365 (Q). 15. Did any one go there with you or did you go by 
yourself? 

A. I was on my road to the Gila. There was a gold excitement 
down there, and the time I got there it had about fizzled out. I 
met the parties coming back, and [ stopped there. There was an 
acquaintance of mine at the station, and I stopped with him and 
helped him to put up some buildings there. 

Q. 16. At what place did you help to put up buildings ? 


It is stipulated that each question asked this witness upon his 
examination-in-chief is-considered objected to on the part of re- 
spondent as immaterial, irrelevant, and incompetent. 


A. That is this side of a place called the Greenwade place. A 
man named Anderson was living there and putting up the building. 

Q. 17. How long did you work putting up the buildings and 
what did you do next after that? 

A. I stopped there probably a month—it might have been six 
weeks—with this man, helping him to get out a ditch, and the ex- 
citement broke out. Mr. Slaughter came along, and Mr. Sexton, 
looking for this mineral. 

(). 18. ‘For mineral, where? 

A. At the tin mines. 

Q. 19. What place? 

A. The Temescal. 
1366 Q. 20. What county ? 
A. San Bernardino county. 

Q). 20. What did you do then? 

A. Mr. Slaughter and Mr. Sexton came there. I was at this sta- 
tion at this time. They came down from the tin mines with some 
rock—some ore. I[ looked at it and thought it was mineral of 
some kind. I didn’t know tin from silver. It was copper-stained, 
however—this rock was. They passed on and went to the Mission 
San Gabriel. Mr. Slaughter remained, I should think, 2 or 3 weeks— 
it might have been longer or shorter—and came back, and we started 
in prospecting. 

(). 21. Where did you prospect ? 

A. At the tin mine. 

Q. 22. At what ranch or claim ? 

A. At the Rancho Temescal. 

Q. 23. In this county? 

A. This county. 

Q. 24. What did you discover, if anything ? 

A. We found a number of veins there, prospecting, that we thought 
first —. We was looking for quicksilver. The country around about 
there is red, and we supposed that it was cinnebar, and we pros- 
pected around there and found this mine—this present mine. 

Q. 25. What is it called, do you remember ? 
1367 A. The Cajaleo. It was supposed at that time to be silver. 
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Q. 26. Who first located that mine? 

A. I think Mr. Slaughter and Mr. Sexton, one or two. We pros- 
pected there and found a number of claims over the country sup- 
posed to be silver at the time. There was no assayer this side of 
San Francisco—south of San Francisco at that time—I don’t think. 
We had a blacksmith’s forge there. We took some of this metal 
and put it in the forge and ran it out, what we supposed to be 
silver. 

(). 27. Well, from your examination then what did you do? Did 
you locate any mines? 

A. We located mines at that tine. 

Q. 28. How many did you locate ? 

A. Located a great many mines. I located 5 or 6 myself. 
Q). 29. Where did vou record your locations, if anywhere? 
A. Thev were recorded there in the district. 

Q). 30. Was there a district organized at that time ” 

A. There was a district organized ; yes, sir. 

Q. 31. Who organized that? ; 

A. There was Mr. Slaughter here, Mr. Sexton, and, I think, this 
Mr. Gass; there was quite a number there. I was present. 

(). 32. What year was that district organized in? 

A. That was in 1859, I think. 
1368 Q. 35. What was the name of that district, do you re- 
minember ? 

A. I don’t remember the name of the district, really. 

Q. 34. Do you know what its geographical boundaries were ? 

A. No; L could not say that Teould. It has been a long time. 

(). 35. About how much of the county called Temescal did you 
ever prospect there and pass over? 

A. A belt of country some 10 or 12 miles —. 

Q. 36. What was the character of the country over which you 
prospected, called ‘Temeseal, as to the quality of land in that section 
of the country ? 

A. Well, it is mountain, rough country, rocky country. 

().—. What is the land adapted to or for—what uses—-called 
the Temeseal ranch, as you understood the ranch at that time? 

A. There is a very small portion of it that I should consider of 
any value at all. If it is not valuable for mineral land I would 
not suppose it to be of any account for anything. 

Q. 38. Then you consider it valuable chiefly because of its min- 
eral character ? 


Objected to as leading, in addition to the other objections. 


A. Yes, sir. 
Q. 39. Well, state for what that locality is valuable, if for any- 
thing ? 
1359 A. It must be valuable for its minerals. I don’t know of 
anything else. 
Q. 40. How much of that country at that time was located, to your 
knowledge, for mineral purposes by the miners ? 
78—S887 
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A. Well, there is a scope of country there that is located. I should 
think it was 8 or 10 miles. I don’t know exactly, but [ should 
think it would be in the neighborhood of 8 or 10 miles. 

(). 41. Do you remember the township or ranges of any of those 
locations ? : 

A. 1 do not. 

(). 42. Was there at that time a record book kept” 

A. There was at that time a record. 

(). 43. Who was the recorder, do you remember” 

I think that Mr. Sexton was the first recorder—Daniel Sexton. 
After that I think there was some one appointod. Tam inclined to 
think it was O. B. Gass; | am not positive. [think he was the man 
that was deputized. 

(). 45. Hlow long did you continue to prospect and mine there ? 

A. I was there some 4 years. 

(). 46. Was there any person interested with vou as a miner or 
locater ? 

A. Charles Thomas. 

(). 47. What year did you leave ? 
1370 A. I think I staid there in the neighborhood of 4 years, as 
well as LT remember. [ must have left there in 1863, 1 think. 
I think it was 1865 IT left. 

(). 48. Do you know whether the fact of your locating mines upon 
the Temescal or taking out of ore was known outside of your im- 
mediate camp and the individuals that were engaged in locating 
there at the time—that is, between 1859 and the time you left, in 
1S6: 

» A. Why, it was known everywhere. People from San Francisco 
and all over the country came there 

Q). 40. For what purpose ? 

A. To look at those mines. 

Q. 50. Did you ever know a man named ILfenry Hancock ? 

A. I did. 

Q. 51. Did you ever see him there at those mines between 1859 
and 1865 ? 

A. I did. 

Q. 53. Hlow many times, more or less ? 

[ think Henry Haneoeck stopped at my cabin one night. I 
am inclined to think it was in 1862, from my recollection. 

Q). 54. What were the developments of those mines—the Cajalco ” 
What was the development of that mine at the time that Hancock 
stopped with you, as to its exposing ore of any character ? 


Objected to by respondent as leading. 


A. Well, there had been some work on the mine, but the 

1571) amount [ could hardly say. I don’t recollect; had been 
some considerable work done. 

Q. 55. What — the general appearance, the general development of 

the mining location at that period of time, as to work having been 

done ? 
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A. This Cajaleo mine showed remarkable width right from the 
start. 

Q. 56. Was any of that ore ever assayed afterwards ? 

A. Oh, ves. 

(). 57. Do you know what it assayed ? 

A. Oh, ves. 

(). 58. Please state. 

A. I have known it to assay as high as 60 per cent. 

Q. 59. Of what metal ? 

A. Tin. 

(). —. At the time you left, how did you come to leave? Having 
this location of a valuable mine, what caused you to leave ? 

A. I sold out to Mr. Stearns. 

(). 61. What was his first name ? 

A. Abel Stearns. 

(). 62. For what amount did you sell ? 

A. Charles Thomas and me were connected together. We were 
supposed to have the value of 36,000. 

(). 63. Were any persons claiming, at the time that you sold, that 
this was included in any Mexican grant? 

A. Not that lL ever heard of. 
loi2 (). 64. When it was sold to Mr. Stearns you sold him your 
mining interest ? 

A. Sold him our mining interests. 

(). 65. Were there any improvements at that time near the mines ? 

A. None whatever—that is, no more than a little prospecting— 
cabins. 

(). 67. How many buildings were there in or about the mines— 
the Temescal—at the time you sold to Abel Stearns ? 

A. There was none. 

(). 63. What buildings, if any, were located near the mines at the 
time vou first went there—anywhere near the mines? 

A. The nearest building there was was this station—Greenwade’s 
station. That was probably 3 miles or three anda half — when we 
came there. 

(). 64. What direction ? 

A. It is very nearly south. I should say southeast, probably 

(). 65. Were there any other buildings near? 

A. Nothing short of the ranch building. 

(). 66. What ranch building do you speak of ? 

A. Where the Widow Serrano and her family were. 

(). 67. How far were they located from the mine? 

A. That must be in the neighborhood of 6 miles. 

(). GS. In which direction? 

A. That is southeast, I should judge—about southeast. 
1375 (). 69. Were there any other buildings around there—near 
by ? 

A. None whatever. 

Q. 70. What was the nearest building to the Serranos, if you re- 
member, at that time, in any direction ? 

A. The nearest building east of there would be the Laguna. 
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Q. 71. The Laguna? 

A. Yes, sir; or Lagunitas. There was a family living there: 

Q. 72. Do you know who they were ? 

A. I have forgotten. 

(). 73. Where was the next nearest house ? 

A. The next one in that direction would be the big Laguna. 

(Q). 74. Do you know who resided there ? 

A. There was a family of Machados lived there. 

(). 66. Where was the next nearest house to the Serranos’, outside 
of the two you mentioned ? 

A. Well, Temecula would come in next. 

Q. 67. Where would be the next building that you knew of at 
that time? 

A. Well, you want to go west, then? 

(Q). 68. Going east; take it east. 

A. Well, I suppose that the San Jacinto would be the next. 

(). 69. How far would that be? 

1374 A. That would — 30 miles or over, at least, I should judge. 

(). 70. Take the house lying from Serrano to the north, 
where would be the nearest that you knew of at that time? 

A. Jurupa. 

Q. 71. How far would that be from the Serrano house, more or 
less ? 

A. It would be 25 or 30 miles, [ think; [ am not positive. 

Q). 72. Did it have any name—Jurupa—did it have any designa- 
nation where they resided ? 
A. Well, this man, who was a Frenchman—— 
Q). 75. Do you remember his name ? 
A. I have forgotten his name; it is so lony. 
(). 74. Was it Rubat Robedeau ? 
A. Robedeau; that is the name. 
(). 75. Now, taking it on the west side, where was the nearest 
house to the Serranos and outside of the other house vou spoke of 
as being the station-house ? 

A. West would be the Sierrito. 

Q. 76. Who was residing there; do you remember ? 

A. Why, he was a Californian. [t has been so long since—well, 
there was a large family of them—I can’t remember. 

(Q). 77. Yorbas? 

A. That is the name—Ramon Yorba. I know him very 
1375 =well; haven’t happened to think anything about it. 

Q. 78. Were there any other houses occupied within a radius 
of country which you testified to, at that time—in 1859 or the vear 
following ? 

A. [ think not; not to my recollection. I don’t think there was. 

Q. 79. Were you over that country very generally ? 

A. Very frequently. 

Q. 80. Knew the country, did you ? 

A. Very well. 

Q. 81. Now, what was the character of the Serrano house that you 
have spoken of, as to its character of buildings ; what was it built of ? 
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A. Built of adobe. 
Q. 82. What was its appearance as to age—that it had been re- 
cently built? 
A. It looked to be very ancient. 
(). 83. What surrounded it, if anything? 
A. There were some very old walnut trees and and old vineyard 
and a few olive trees. 
(2. 84. About how many acres, more or less, was occupied with 
trees and vineyards of which you spoke? 
A. Well, there was a number. They used to farm a little at that 
time; probably 10 or 5 acres. 
Q. 85. Speaking of this Temescal country here, how is it watered ; 
has it an abundant supply of running streams and springs or 
how ? 
1376 A. At this place, where the widow of this Serrano family 
is, ure springs, rising right on the land where they live. 
Q. 86. How was it in regard to these upper lands, where the mines 
were located ? 
A. Nothing but some little trivial springs—small springs. 
Q. 87. Sutticient for stock ? 
A. No. 
Q. 88. You say that you sold your inter interest this time to Mr. 
Stearns; what year did you sell to him ? 
A. 1861. 
Q. 89. You said you left in 1863 ” 
A. 18683. 
(). 90. In what capacity or employment; how was it that you 
came to remain after you had sold your mine? 
A. I had charge of the work there for Mr. Stearn—Don Abel 
Stearn. 
Q. 91. In what capacity ? 
A. Portion of the time I was superintendent; had charge of the 
work ; had charge of the men on the mines. 
(). 92. Superintendent of the mining claims” 
A. Mining and sinking shafts. 
(). 93. What works were done there; how many men were em- 
ploved during the time you were superintendent ? 
A. There were from 10 to 15 men working. 
Q. 94. What were you doing? 
1377 A. We were sinking a shaft. 
Q. 95. How deep was that shaft sunk at the time that you 
left there, if you remember? 
A. About 100 feet. 
Q. 96. How many shafts were sunk ? 
_A. There were a number of small shafts sunk in different places ; 
this was the principal shaft. 
(). 97. Were there any tunnels run? 
A. No. 
Q. 98. Was there any drifting done ? 
A. No. | 
(). 99. That was simply the main shaft ? 
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A. The main shaft. 
(). 100. What were you taking out—dead rock ? 
A. Dead rock; we intended to strike the lead below at a certain 
depth. 
(J. 101. Had not the ledge been struck before you left ? 
A. Not in this shaft, it was not. 
(2. 102. Had it anywhere else? 
A. Well, there was quite a quantity of rock taken out of the sur- 
face in this lead and shipped away ; probably 10 or Lo tons. 
Q. 103. What other improvements were put there besides the ones 
you speak of—this shaft—while you were there ? 
A. Built several houses—rock houses. 
(). 104. How many ? 
A. I built a boarding-house, a long rock house, and a stable, 
1578) and a blacksmith shop; had an assay office; [ think the 
assay office was wood. 
Q. 105. When were you there last ” 
A. [ have not been there since I left. 
Q. 106. Was there any ore on the dump or taken out at all while 
you were there as agent of Mr. Stearn ? 
A. I took out some 10 or 15 tons off the surface. 
Q. 107. Was any assay made of that ore ? 
A. There was. 
Q. 108. What did that ore assay at” 
A. That went very high—very near 60 per cent. 
(). 109. Was it selected rock or the general ledge ” 
A. It was selected rock. 
(). 110. Hlow wide was the lead or lode out of which that rock 
‘mame? 
A. Well, on the surface there it was in the neighborhood of 3 feet, 
should judge. 
(Q). 111. What was its general direction or trend ? 
A. It ran east and west, I think, as near as I could judge. 
Q. 112. How did it stand ; what was its standing direction ? 
Mr. Srewart: The dip, you mean ? 
Mr. Wetts: Yes; that is the proper word. What was its dip”? 
A. It dipped some little bit; the amount I don’t recollect. There 
was a slight dip to it, anyway ; [ don’t recollect. 
1379 Q. 113. Did you ever know of any other ore—other tin— 
being found anywhere within that Temescal country ? 
A. No, sir. 
Q. 113. You never prospected for anything besides that or discov- 
ered anything yourself? 
A. I prospected a little for gold out in front of the oid place where 
those people lived. 
Q. 114. Now, speaking of that country, had you mined any before 
this? 
A. Very little. 
Q. 115. Have you mined since then ? 
A. Yes, sir. 
(. 116. Are you familiar with the mining country ? 
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A. Well, yes; I have been in Arizona—all through that country. 

Q. 117. From your knowledge of mining countries and of mining 
places, state whether this section of country of which you speak, the 
Temescal, is of any value whatever as a mining country—I mean 
from your knowledge and general experience, what is your opinion ” 

A. Well, from my knowledge of the country, I think it is a min- 
eral country. I have taken rock off the leads. People have been 
sent there, professors and assayers; I have seen it assayed ; I know 
it carries tin on a great many different lodes. 

Q..118. From its appearance and the inspection which you have 
made, would vou regard it as valuable or otherwise for tin 

mines ? 
1380 A. I should; I should consider it valuable. 
Q. 119. You speak of professors being there. Do you know 
“any professor to have been there ? 
A Yes, sir; Prof. Blake. 
@. 120. Of Denver; what time was he there? 
A. It must have been in 1862, I think. 
(). 121. Were there any others, that you remember of” 
A. There were several came from England. 
(). 122. Who were they? 
A. One of the parties named Beard ; he was an assayer. 
(). 125. Did he come to the mine? 
A. He came and stopped there. 
Q). 125. For what purpose, do you know ? 
A. To examine the mine 
(). 124. Were there any other persons there from a distance—the 
Interior—as professors or people who were investigating mines ? 

A. There were a great many people during my stay who came 
there to look at those mines. 

Q. 125. From what place ? 

A. They came from all parts ; some of them came from New York, 
some from Boston; [ think there was a party there from Phila- 
delphia. 

Q. 126. What was the object of all those visitors coming to that 
country ? 

A. To examine, to look at, these mines. 

(). 127. During the time that you were there, from 1859 to 

1581 1863, when vou left, did you know any person residing within 

the radius known and called Temescal by the name of 
Aguirre, in the radius of the Temeseal ? 3 

A. I knew the widow Aguirre. 

(). 128. Where did she reside ? 

A. San Jacinto. 

(). 129. How far would that be from the Temescal tract ? 

A. Well, from the Temescal mine, where we were operating, I 
should think it was in the neighborhood of 30 miles. Of course, I 
have no way to estimate. I should judge it to be. 

Q. 130. Did you know of any Aguirre claiming any portion of 
the Temescal tract or rancho during the period of time that you 
were there ? 
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A. I did not. 

Q. 131. Did you know of any of them occupying it as a range for 
cattle or grazing purposes ? 

A. No, sir. 

Q. 132. Do you know where during the time you were there the 
Aguirres did elaim, if they claimed any rancho in that section of 
the country or occupied any rancho in that section of the country 
or occupied any rancho? Do you know where it was located ? 

A. They claimed the San Jacinto. That is all. 

Q. 135. Do you know whether they occupied any portion of it ? 
1382 It is agreed that each question asked this witness upon his 

examination-in-chief with reference to the San Jacinto tract 
or any part thereof is objected to by respondent as incompetent, 
irrelevant, and immaterial 


Q. 133. Do you know whether or not Mrs. Aguirre and her hus- 
band occupied any land for grazing or agricultural purposes, or in 
fact for any purpose anywhere in the neighborhood of the Temezeal 
rancho or the tin mine? 

A. I never saw any of them during my time; never saw a 
raquero at Temescal from that ranch. 

Q. 134. My question is, Do you know of their occupying or claim- 
ing any land anywhere in the neighborhood—that is, in the 
vicinity ? 

A. I never heard they did. I used to pass by there and stop at 
the house; I never heard them say. 

Q. 135. Where did you stop at their house? 

A. At the widow’s. 

().155. Where was that? 

A. At San Jacinto. I had stock in the mountains. I used to 
pass by from the tin mines there. 

Q). 136. Did you ever know what tract of land she claimed or’ 
what Jand they claimed at that time, from 1859 to °63 ? 

A. All I know thev claimed the San Jacinto. That is all I 

know. 
1385 (). 137. Do vou know the road that runs—ealled the road— 
from San Bernardino to Temecula and San Diego ? 

A. Very well. 

Q). 1388. Upon which side of that road—east or west—did the 
Aguirres claim their land as being located ? 


Objected to as leading, in addition to other objections. 


A. The road running from Temescal ? 

—. 139. From San Bernardino to Temecula and San Diego through 
the San Jacinto Valley. 

A. Well, I don’t know. 

(). 140. What is the nature and character of the land, if you know, 
which is located in what is known as the San Jacinto tract or valley? 

A. Well, it is a level plain—a good grazing country ; grass on it. 

Q. 141. For what purpose would it be sought, if at all ? 
A. The San Jacinto ? 
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Q. 142. Yes. 
A. Well, there is a very limited supply of water, for one thing. 
With water it might be utilized for farming, but there is not suf- 
ficient. If it is not good for grazing I don’t know what it is good for. 

Q. 143. I am speaking of the San Jacinto tract. 

A. I am speaking of it, too. 

(). 144. I didn’t understand your answer. 
1384 A. I say it is grazing land. It can’t be farmed, because 
there is no water—that is, to amount to anything. 

Q. 145. Well, was it farmed any or cropped any during the time 
that you knew it? 

A. They used to farm a little wheat and stuff there. 

(Q). 146. Do you know to what extent it was grazed ? 

A. They had a large stock of cattle. 

Q. 147. Did you at any time ever know the mark or brand of the 
Aguirres ? 

A. I knew them at the time, but I have forgotten them. 

(). 148. You did know them at the time? 

A. Yes, sir. I had eattle myself down there, a few miles in the 
mountains. Going past there I used to stop at.their house and see 
the cattle. 

Q. 149. What house did you stop at? 

A. Stopped at the Widow Aguirres. 

(). 150. Where was that leeated ? 

A. Located near the Indian village there some place. 

Q. 151. Do you remember what it 1s called ? 

A. Seboba, | think it is now—some sort of an Indian name. 

(). 152. Near that village the house was located ? 

A. Near by there. 

(J. 153. Were there any other persons residing upon the 
389 rancho—upon the San Jacinto tract—at the time you knew 
it during that period ? 

A. Passing there I used to see the Estudillos often. I think some 
of them lived there the biggest part of the time. I speak of the boys 
[ was slightly acquainted with. 

(). 154. Was any person occupying or controlling any portion of 
the rancho in that rancho as owner during this period ? 

A. Yes, sir; [think there was a Mexican from old Spain. His 
name was—I have forgotten his name. 

Q. 155. Can’t you recall it? I would like to get the name if I 
could. 

A. I have forgotton his name; a large stockman; a Mexican 
from old Spain; a Spaniard. I have forgotten his name. He had 
quite a stock of cattle there. 

Q. 156. Would you know the name if you heard it? 

A. I would. 

(). 157. Pedrorena? 

A. No; Pedrorena was there, by the way. 

Q. 158. Rievas? 

A. That is the fellow; that is the name. 
7—SS7 
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(). 159. Do you know how he occupied—in what manner he occu- 
pied—the rancho—from him ? 

A. No; I don’t know. 

(J. 161. Do you know what he occupied it for? 

A. Grazing. 
1386 Q. 162. Do you know anything about the boundaries of 
the Rancho San Jacinto Viejo and San Jacinto Nuevo, as pat- 

ented and surveyed ? 

A. I do not. 

Q. 162. [ will ask you whether you knew of any other person or 
persons Claiming or attempting to assert anv right or claim to those 
tin mines between the years 1859 and 1865 except yourself and 
‘Thomas and Abel Stearns. 

A. Oh, yes; there was other persons there. 

(). 165. Who were they ? 

A. Mr. Slaughter was there. 

(). 164. Any one else? 

A. O. D. Gass and Mr. Sexton and a man named Spencer; there 
were several parties there. 

Q. 165. Any one else besides those, that you remember”? 

A. I don’t recollect. 

(). 166. Did they claim an interest in this mine? 

A. They claimed an interest in it; yes, sir. 

Q. 167. Did vou ever know of any person excepting those that 
you have named up to April 5rd, 1866, asserting any claim of owner- 
ship or proprietorship or right in orto that property of those tin 
mines ? 

A. What years? 

(2. 168. From 1859 up to April 5rd, 1866. 

A. No; I never did. 

Q. 169. Who was the reputed owner of this section of coun- 
1587 try, of those mines, after you sold to Abel Stearn ” 
A. Abel Stearn. 

Q. 170. Who had possession ? 

A. Abel Stearns. 

Q. 171. Did you ever know of any other person having possession 
or claiming possession after you sold this mine other than Abel 
Stearn ? 

A. No, sir; not up to a certain time. 

Q. 172. [ mean up to April ’66—April 3rd, 1866. 

A. No, sir. 

Q. 174. Did you know of any person claiming possession of those 
mines after April 3rd, 1866, other than Abel Stearns ? 

A. I have heard there are other parties claiming it now. 

Q. 175. Did you hear of any person claiming it before that time? 

A. No, sir. 


(Hearing continued until 1.30 p. m.) 
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1388 SEPTEMBER Ist—1.30 p. m. 


Present: On behalf of complainant, Mr. Wells; for respond- 
ent, Mr. Stewart. 


Cross-examination of Augustus Knieut by Mr. Stewart: 


Q. 1. You said that there were some 10 or 12 miles of mineral 
country on the Temescal. Did you mean 10 or 12 miles square or 
10 or 12 miles seattered along a strip of country ? 

A. I meant a tract of country 10 or 12 miles long. 

(). 2. How wide? 

A. Maybe 4 or 5 miles. 

Q. 3. You said you worked some tin mines. Was any money 
made out of the tin mines while you were working there ? 

A. Only by selling the mines; that is all. 

Q. 4. By working them, I mean. 

A. No, sir. 

Q. 5. Did you ever hear of any money being made in those tin 
mines by working them ? 

Objected to by complainant as incompetent, irrelevant, and im- 
material. 


A. No, sir. 
(). 6. Tin mining over there has been a failure, as far as profit is 
concerned ? 
1389 It is agreed that each question asked upon the cross-exam- 
ination of this witness may be considered as objected to by 
complainant on the ground of incompetency, irrelevancy, and im- 
meteriality. 


A. There has been nothing but prospecting done there. I don’t 
know of any money profit from it, to my knowledge. 

Q. 7. Did you ever know a mining district before where the mines 
are good that remained 25 years without making any money out 
of it? 

A. I don’t think [ ever did. 

Q. 8. Do you know the boundaries of the Rancho Sobrante de San 
Jacinto? 

A. No, sir. 

Q. 9. Do you know whether it includes valley land or not? 

A. I do not. 

Q.10. Do you know the boundaries of the San Jacinto Nuevo ? 

A. No, sir. 

Q. 11. Or the San Jacinto Viejo? 

A. No, sir. 

Q. 12. You don’t know where they were originally granted ? 

A. No, sir. 

Q. 13. Don’t know the calls in the grant? 

A. No, sir. 

Q. 14. In either of the grants ” 

A. No, sir. 
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1390 Q. 15. You said that Abel Stearns bought the tin mines 
from yourself and Charley Thomas. Do you know whether 
he claimed it also under a Spanish grant or not? 

A. After he bought from me and Thomas and other- he bought 
this grant of this Widow Serrano. 

Q. 17. Bought her claim—whatever it was? 

A. Iler claim—whatever it was? 

Q. 18. He claimed that to be a grant—claimed under a Spanish 
grant? 

A. I think he did. 

Q. 19. Then he never claimed this to be public land? Stearns 
never claimed the Temescal to be public land, did he? 

A. Not that I know of. 

Q. 20. He claimed that it would belong to the Temescal—to the 
grant to Serrano—did he? 

A. I think so. 

Q. 21. He told you at the time he purchased, did he not, that it 
was covered by Serrano’s claim? 

A. I don’t think there was anything said about the claim at the 
time. If there was I don’t recollect it. There might possibly have 
been. I don’t think there was anything said. 

Q). 22. He said he would give you so much ? 

A. He asked me what I would take. I told him. We made a 

trade In a very short time; a few days. 
1391 Q. 23. It was after that that he told you it was covered by 
the ‘Temescal claim ? 

A. He afterwards bought of this widow. 

Q. 24. Then you never knew anything about the location of either 
one of the grants—the San Jacinto Nuevo or the sobrante ? 

A. No, sIr. 

_ Q. 25. Never knew anything about it? 

A. Nothing about it. 

Q. 26. Don’t know whether they were located in the place they 
were originally granted or not ? 

A. No, sir. 

Q). 27. Don’t know how much agricultural—whether there was 
any agricultural or grazing land in the sobrante or not now ? 

A. Ido not. 

Q. 28. The San Jacinto. Do you know where the San Jacinto 
Viejo is and the San Jacinto Nuevo? Which is which ? 

A. I don’t know enough about them to tell, only I have passed 
over that San Jacinto. 

Q. 29. Called San Jacinto. The general tract, [ understand you, 
is too dry for agricultural purposes ? 

A. Yes, sIr. 

Q. 30. Is it a first-class grazing country ? 
A. Well, as a general thing, it would be very good grazing coun- 


try. 
Q. 31. At some seasons, dry seasons, it would be good ? 
1302 A. Not extra. I wouldn’t consider it so. 
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Q. 32. In ordinary seasons wouldn’t you require—would not stock 
require to roam over considerable extent of country ? 

A. In ordinary years it is a very good country for grazing. In 
an ordinary season it does very well. | 

Q. 33. Don’t stock in certain seasons of the year range more or 
less into the mountains ? 

A. They never ranged into that country while I was in Temescal ; 
no cattle from that section of the country. I never saw a vaquero 
there. 

(. 34. There was stock there, wasn’t there ? 

A. This Widow Serrano had stock there. I could see them in 
the valley occasionally. 

Q. 35. You did not see any of the stock from the San Jacinto 
country there? 

A. No, sir. 

Q. 56. You don’t pretend to say they did not roam on the so- 
brante tract? 

A. Well, I don’t know where the sobrante tract is. 

Q. 37. You have referred to the mines, that section being a min- 
ing localty. 

A. I have referred to the tin mines, from the Temescal through 
to San Jacinto. I have been through there a great many times 

horseback. It is a rough country. 
1393 Q. 38. Do you know where the Guata is, a potrero known 
as the Guata? 

A. A canon there of that name; yes, sir. | 

Q. 39. You know where that is; 1s there any water there? 

A. Some seasons there is water there. 

(). 40. Isn’t there generally water there ? 

A. Very little. 

Q. 41. Isn’t there water there in the season when you have grass 
in the mountains—in the winter season and spring? 

A. I had some horses there myself. I went and dug it out, so 
they could drink, myself, in the canyada. 

(2. 42. What season did you have them there ? 

A. That was in the summer time. 

(). 43. But during the season of the year that the mountain grass 
is good isn’t there water enough up there ? 

A. There is very little water there; very little. I think there is 
more water in that place than in any other place around in that 
section, too. 

(). 44. The San Jacinto has but very little water either, has it ? 

A. There is places where it has not; not about the immediate 
vicinity of the settlement. Where the widow lived there is plenty 
of water. 

Q). 45. But away from that there are places on it in that region 
where the water is very scarce, isn’t it? 

A. Oh, ves; there are some places there. 
1394 Q. 46. Do you know what part of the old San Jacinto Mrs. 
Aguirre owned ? 
A. I did not know nothing about it? 
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Q. 47. You don’t know what interest she has in any of them, or 
ever did have? 
A. What she ever had. 


Re-examination of AuGustus Kniegut by Mr. WELLs: 

(). 1. Hew much stock would you judge could be watered at this 
place called Guata in the canyon ? 

A. Some seasons there is no water there at all; other seasons, | 
think, I had 25 head of mares. IT had to go and dig out places here 
and there for them to water. 

(). 2. With regard to the range of country between what is known 
as the San Jacinto Valley and the Temescal country how is the 
Valley of the San Jacinto divided or cut off, if it is cut off, from the 
Temescal ? 


Objected to as incompetent, irrelevant, and immaterial. 


A. There is a low range of mountains from the Temesea! over 
towards the east—towards San Jacinto—that you go over before 
you strike into this valley, what you call the San Jacinto Valley ; 
that is somewhat disconnected right there. 

Q. 3. You have to go over a range of mountains to get Into the 
San Jacinto Valley from Temescal ? 

A. A low range. 

(). 4. Then there is a valley or depression between Temescal and 
this range of hills between that and the San Jacinto? ate 

A. Yes, sir. 


1395 Deposition of F. M. Slaughter. 


Examination-in-ehief of IF’. M. SuAvuGuTrer (on behalf of com- 
plainant) by Mr. WELLs: 


(). 1. Please give your first name, age, and residence. 

A. F. M. Slaughter; [ reside in this county, about 28 miles to the 
southwest of this city; my age is 58 years. 

Q. 2. How long have you resided in San Bernardino county” 

A. I have, off and on, resided in San Bernardino county going on 
ol years. ; 

Q. 3. In what parts of San Bernardino have you resided mostly 
or particularly ? 

A. I have resided mostly down where I am at the present time— 
the Chino—but my first residence in this county was in the tin 
mines. 

Q. 4. Are there more than one set of tin mines in the county that 
vou know ? 

A. No; that is all. 

Q. 5. What was this tin mine called where you resided ? 

A. Temescal tin mines. 

Q. 6. How far is your residence in the Chino rancho from the 
Temescal ? 

A. From the tin mine? 
Q. 7. Yes. 
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A. It is about 12 or 14 miles. 
1396 Q. 8. What other sections of the country around here have 
you resided in ? 

A. That I reside in now ? 

().9. That you have resided in; you say that you have resided off 
and on in San Bernardino county. 

A. I have not been permanently located in this county until I 
bought the Yorba grant down there—the Rincon ranch, 16 years 
ago. Before that time I was prospecting, mining, and speculating in 
stock one place and another. I claimed residence in Los Angeles 
county at the time. 

Q. 10. What has been your knowledge—of what does your knowl- 
edge consist with regard to the mines located on the border of this 
county which adjoins San Diego? What knowledge have you of 
the land down through that section ? 

A. Lam tolerably well acquainted with the lands from Fort Yuma 
to Los Angeles, right on past from the Temescal canyon to the east- 
ward; more particularly acquainted with it as to the road passing 
from this place to Riverside and Temecula. 

Q. 11. Did vou ever know a tract of land located in San Bernar- 
dino county called the Temescal rancho or the Temescal country? 


Objected to by respondent as incompetent, irrelevant, and imma- 
terial. 

It is stipulated that the same objection may be considered as made 
to each question asked of the witness upon his examination-in-chief, 


1397 A. I am acquainted with that locality. I don’t know 
whether it was a ranch or public land; that I don’t know. 
(). 12. Where is that tract of land situated which you called the 


tract of Temeseal ? 


A. The Temescal land? I can’t state the townships « sections 
and so on. 

Q). No; but the general locality ? 

A. The general locality—well, it is to the southeast of the Santa 
Ana river, at a point from Yorbas, down here, what is known as the 
Rincon. 

(). 14. Can you state what ranchos surrounded it; do vou know 
what ranchos surrounded this tract—that is, can you, in other 
words, bound the tract vou speak of, called the Temescal? 

A. I ean nearly from here. The Robadeau rancho, starting from 
this point—— 

Q). 15. That is, from what point ? 

A. From here or from Riverside. Well, starting from the San 
Bernardino raneh, what was once known as the San Bernardino 
ranch, then the Robadeau tract came in, and the Guapa and the 
Sierra and Sierreto; that is on the north; on the west I know of no 
rancho adjoining that valley at all. : 

@. 16. On the east ? 

A. On the east really I don’t know what ranches were there, be- 

cause I am not acquainted with the boundaries of what is 
1398 known asthe San Jacinto rancho. The San Jacinto Viejo 
and the San Jacinto Nuevo and the sobrante of San Jacinto, 
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that I have heard of. I know nothing about the boundaries in the 
world. I have been over, I suppose, the body of them. 

(17. Well, do you know in what direction San Jacinto Nuevo 
and Viejo and the Sobrante de San Jacinto, as you understood it, lay 
from this Temescal country ? 

A. I should take it to be an easterly direction. 

(2. 18. What is the nature of the land lying in the tract of country 
which you denominate as the Temescal country? What is the na- 
ture and character of its land ? 

A. Very mountainous there, most of it. There are some narrow 
‘anyons, but most of it is a barren, mountainous country. 

Q. 19. ‘Take the immediate country around the tin mines that 
were discovered, extending east and extending north for, say, a dis- 
tance of 2 sections or one sec. and a half; what would be the nature 
of that country ? 

A. The same as I have already stated. It was a very barren, 
mountainous country; very dry. 

Q). 20. Say extending balf a section to the north; halfa township, 
I mean ? 

A. Well, | don’t think that half a township, which would be 

three miles—I don’t think it would extend as far over as the 
1399 edge of the valley that Riverside is situated in. It 1s all the 

same character of country until you strike the valley or the 
canyon on the Temescal side. 

(). 21. Towards Riverside; that would be on the north ? 

A. Yes, sir; that would be on the north. 

Q. 22. Take, for instance, about one-half of the township to the 
west of the township line? 

A. That would carry it over into the canyon; Temescal canyon. 

(). 23. Yes; Temescal canyon ? 

A. Yes, sir. 

*Q. 24. What would be the character of that country ? 

A. Well, in the caynon itself there is some pretty good small 
tracts, you know, where the settlers are. 

(Q). 25. Where the se ‘ttlers are now, you mean to say’ 

A. Y es; the settlers are now at that place. 

(2. 26. Were there any improvements upon this tract of land any- 
where when you first knew it? 

A. Yes, sir; [ put some myself there, the first time that ever I 
was there. 

Q. 27. What improvements were there? 

A. oucienel of a house and probably a few out-buildings, very 
few. though, where Dona Serana lived. 

Q. 28. What was the date, the year, when you first become ac- 
quainted with the Temescal country ? 

A. The first was 1805—no; 1854; in July, 1854. 
1400 Q. 29. Was there any person claiming any of that country 
there, claiming ownership, exercising ownership or possession, 

when vou went there? 

A. None whatever that I know of. 

Q). 30. Of any portion of it at all? 
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A. No portion unless it was Dona Joseffa Serrano. 

Q. 31. What were they engagad in? 

A. I am speaking now of the first time. 

(). 52. I speak of the first time you went there. 

A. There was an Indian ranchareia above Dona Joseffa Serrano, 
where the settlers are now living. 

Q. 32. When you speak of settlers, what do you mean by that? 

A. I mean American citizens. 

(). 35. What was Serrano engaged in? 

A. Well, I suppose mostly agricultural and a little stock business. 
They. appeared to have some little vineyards and orchards there, and 
cultivated a few acres of land. 

Q). 54. What was the appearance of the house? 

A. Well, it was an adobe building. 

(). 35. Where was the nearest house to the Serranos in 1854, lying 
to the south ? 

A. Tosouth? 

Q. 56. To the south; ves, sir; in 1854. 

A. In 1854, the nearest to the south, that was at the Laguna 
rancho. 

(). 57. Lying to the southeast”? 
1401 A. No. Hold on. The Lagunita rancho was closer. 
(). 58. How far would that be from the house of Serrano ? 

A. I SUpPpose it is about 4 miles, probably. 

Q). 59. Where would be the next house in the same direction ? 

A. In the same direction was at the Laguna. 

(). 40. Who eccupled that? 

A. Really I don’t know at that time who occupied that. The 
Wilsons and Don Juan Machado occupied it later. In 1858 it was 
occupied also then as a stage station there for the Butterfield stage 
line. 

(). 41. In the same direction where would be the next house? = | 
will ask you how far from that from the Serrano house—that is, the 
Machado house ? 

A. From the Serrano house about 13 or 14 miles, I should judge. 

(). 42. And the direction you say would be what? 

A. South; I think south from the Serrano house; maybe it was 
bearing east; | think likely it would be. 

(). 45. Lying in the same direction, where would be the next 
house that vou got to—that is to say, after the station” 

A. The next house in the same direction is down by Temecula to 

Gonzales. ? 
1402 (). 44. About what would be the distance from the Serrano 
house to that house? 

A. From the Serrano house it must be 53 or 34 miles. 

(. 45. Take it from the Serrano house to the east? 

A. No. 

Q. 46. Going, say, from the Serrano house, where would be the first 
house after you got past this Indian town ? 

A. Over the surface of the country going east? 

Q. 47. Yes; going east? 

SU0—SS7 
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A. That is on the San Jacinto. 

(). 48. Whereabouts was that located on the San Jacinto; do you 
know? 

A. Well, the houses that I saw—I was not acquainted with the 
inmates of that house or the proprietors of it—but I was told that 
it was on the San Jacinto Vallev; that the Estudillos lived there ? 

(Q). 48. Did you ever ascertain whether it was correct or not that 
they did live there ? 

A. No; because I made a trip upon San Jacinto Mountain, and 
at the time of returning I came over that road anyhow. 

(). 49. How far was the house of Estudillos,on the San Jacinto 
tract, from the Serrano house ? 

I should judge something near 30 miles. I used to travel 
horseback. It may, perhaps, be a little more or less. 
1403 (). 50. Were there any other houses between the Serrano 
house and the San Jacinto Valley lving to the east of the Ser- 
rano house? 

A. I didn’t see any—mark anything of the kind—only at a place 
‘alled Pillares, on the San Jacinto. 

Q. 51. low far would that be—that place—from the Serrano 
house ? 

A. I- has been so long that I could hardly state the distance, be- 
cause I didn’t pay any attention particularly to that. 

(). 53. Can you give any judgment upon it by which we could 
make sume estim: ition upon the proposition ? 

A. Judging from the time I passed the Pilares until [ got , Up on 

San Jacinto Valle ‘y, [should not judge it to be more than 6 or 7 miles. 

(). 54. That is, from the Serrano house ? 

A. Yes, sir; [ don’t remember. No; from the Serrano house. 

(). 55. From the Serrano house to the house of Pilares ? 

I should think it was 22 or 23 miles; somewheres along 
there. 

Q. 56. Where would be the next house to the Serranos’, taking It 
due vorth—I mean north ? 

A. Yes; take it due north, to what particular point of the com- 
pass I could not state. 

Q. 57. Do you know any house in that direction ? 
1404 A. None till you come to the Santa Ana river Here. | 
Q). 58. How far would that be between the Serrano house 
and the Santa Ana river? 

A. Well, from Serranos to the Rowbadeau house must be 22 or 
23 miles, prob: abiy. 

(). 59. Now take it in a northeasterly direction, where would be 
the next house? 

A. I don’t know of any, only down here where used to live, 
on the bank of the river. 

Q. 60. [low far was that from Serrano’s house ” 

[t would be a little further—25 or 26 miles, probably —going 
in. iu whe line. 

(). 61. Do you know of any house in the region of country which 
I have called your attention to except this you have mentioned ? 
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A. I don’t know of any. 

Q. 62. How familiar have you been with that country? How 
has your knowledge been obtained of that country ? 

A. I have been across it a great many times. I have prospected 
a great deal since I have been in this section of the country. [am 
very often deer hunting. I go frequently up to what they call 
the Cedars, and to the southeast of the tin mines. I have hunted 
up there a good deal—deer hunting. 

Q). 63. Did that have any other name? 

A. No; we always called it the Cedars; all that I knew. There 

_ isa place called a different name over there—the Guata. 
1405 Q. 64. Called La Guata? 
A. Yes, sir; that is east of the tin mine—not far from the 
tin mine. 

Q. 75. About how far would that place called La Guata be from 
the tin mine? 

A. There is no improvements there. 

Q. 66. How far would that place you cal) or designate Guata, east 
of the tin mine” 

A. It is about 3 miles, 1 should judge. 

Q. 67. What is the character of that locality of the ground—of 
the place called La Guata? 

A. Very rough and barren. 

(). 6S. How was it regarding water at the place called Guata? 

A. Water was very scarce there. There are seasons of the year 
when there is water there —not many seasons. 

Q. 69. For what particular purpose would one seek that country— 
to obtain ownership or control or possession of that section of coun- 
try called the Temescal, of which you have spoken ? 

A. Well, for prospecting for minerals on it; it looks like a mineral 
region. 

(). 70. What business are you now engaged in or have you been 
for the last few years? 

A. lam engaged in farming and so on. 

(). 71. How long have you ranched or farmed ” 

A. Ever since I bought the Rincon ranch. 

(). 72. What date was that? 
1406 A. In fact I was the owner of stock before that—raising 
stock, speculating in stock—eattle, sheep, horses. 

Q. 72. How long have you been engaged in raising stock—hand- 
ling stock ? 

A. Pretty nearly thirty years ; [| guess it is fully 50 years since I 
have commenced. 

Q. 73. What kind of stock have you been handling ? 

A. Sheep, cattle, & horses. 

Q. 74. From your experience, handling sheep, cattle. and horses, 
what do you say with regard to this country called Temescal as a 
sheep or cattle ranch ? 

A. It is of but little or no value for that. If it had been it would 
have been stocked there long before, I believe ; it was occupied. 

Q. 75. In what does its value consist, then, do you say ? 
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A. If it has a value it is mineral. There are several kinds of 
mineral- through there. 

Q. 76. You have prospected over that country, you say ? 

A. I have, very thoroughly. 

Q). 77. What have you ever found there in a mineral way? 

A. I have found several different kinds of metal there—ore. 

Q). 75. State what they were. | 

1407 A. I*have found tin, copper, quicksilver, gold, antimony. 

Let me see. I have found tin, copper, silver, antimony, and 
quicksilver—that is, five different kinds of ore. 

Q. 79. Did you ever find any gold there; know of any gold being 
found there? 

A. Gold also; yes. There is more varied ore there than any 
place I have ever struck in California in all my prospecting. 

Q. 80. What is appearance of the prospects there being valuable 
or not? 

A. I think they are valuable. I think so. 

Q. 81. Upon what do you base your opinion ? 

A. Upon the appearance of the country, upon the surface mostly. 

(). 82. Do you know whether any ore has ever been taken out and 
extracted from that section of country ? 

A. Well, I have, more or less, myself, once having had a_ black- 
smith shop—been located there—a shop for my own purposes. 

(Q). 83. Whereabouts was that shop located ? 

A. It was right near, almost direetly on what is kuown as the 
Cajaleo ledge or the tin mine. 

(). 84. Where was that mine located; do vou know ? 

A. The mine when first discovered ? 

Q. $5. Yes; on the ISth day of January, 1859. 

(). 86. Who discovered it; do vou know ? 
1408 A. Mr. Daniel Sexton and myself. 
(). 87. Who loeated it? 

A. Mr. Sexton and myself. 

(). 8S. After the location what did you do in regard to it? 

A. We went right to work—that is, as soon as my partner, Dr. 
Jones, of Arizona, got in. T went right to work then and sunk a 
shaft on the Cajalco; sunk a good many smaller ones; sunk a shaft 
and employed some Mexican miners; sunk down 40 odd feet  be- 
tween the wall rocks and the Tajaleo ledge. 

Q. 89. What was the nature of the mineral that you took out ? 

A. This was tin. 

Q. 90. Did you have any of it assayed ? 

A. Yes, sir; Dr. Husband, of San Francisco, as assaying at that 
time. The first assays that were made were made by him at San 
Fracisco. 

Q. 91. Will you state what the assays were that were made of the 
rock you took out? 

A. On the 18th day of January, 1859, we took some rock from the 
mine, put in some rock into bags and sent it to San Franciseo for 
assay—probably five specimens, bearing some of the different char- 
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acter of tin. He made one assay only; condemned the balance of 
the rock. The assay was in copper-stained rock that he sent 

1409 me, because I kept the sample of it. He reported ninety- 
nine ten thousandths, with a trace of silver; I guess I have 

got his returns yet. 

Q. 92. Do you know where they are? 

A. I, perhaps, have got them in my papers at home, in the desk. 

2). 93. Could you find them ? 

A. I might probably find them amongst the papers. 

(). 04. Will you be kind enough to look and see if you can find 
them after you are excused here? 

A. They condemned that; then I wrote him back again from Saa 
Francisco—wrote to him again for him to assay another certain 
number of rocks. He assayed it, and the result was 62 and a_ half 
per cent. tin, with a trace of silver; and wrote to me then a letter 
that some person had deceived him. 

Q. 95. Never mind stating what the letter was unless you have 
lost it. Do you know where that letter is that was written to you ? 

A. I don’t remember having seen that lately, the letter he wrote 
to me. 

Q. 95. How long did you continue there at this mine; how long 
did you continue there as a prospector or miner? 

A. In that particular mine? 

Q. 96. Yes. 
1410 —. Until I transferred my interest to Abel Stearh, he 
having bought me out. 

Q. 97. What did he pay you for it? 

A. I don’t remember the consideration he did pay me really for 
that mine; it was six thousand dollars, I believe; I wouldn’t be 
positive. 

(2. 98. Were vou interested with Charley Thomas? 

A. No, sir; not with the same company. 

Q. 99. Were vou independent? 

A. Dr. Jones and I were together and Mr. Sexton ; we owned that 
ledge together; then whatever I had, of course, Dr. Jones had his 
part of it; he was selling goods in Arizona; had two stores there— 
trading stores. 

(). 100. You think the consideration you received from Abel 
Stearn was six thousand dollars for your interest ? 

A. I think so; I would not be positive about the amount; I will 
be positive as to his buying me out. 

(J. 101. Whereabouts did you record that location ? 

A. In the district. 

(). 102. Was there any mining district in that section of the 
country ? 

A. We formed a mining district with the men there that came in. 
Dr. Jones in the meantime came from Arizona and brought up a lot 

of teams, of our teams, pack-mule packers, teamsters, and so on. 

1411 He brought them in; we then went to work and formed a 
mining district. 

(. 103. What year was that mining district organized ? 
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A. In 1859. 

Q. 103. Do you know what month ? 

A. I think it was in March. 

Q. 104. What was the name of that mining camp ? 
A. The Temescal tin mine district. 

Q. 105. Do vou know the boundaries of it? 

A. On the north there is the Santa Ana river; on the south by the 
top of the range of mountains that border along on the west side, on 
the. southwest side of the Temescal canyon, continuing up to the 
Laguna, running from the Laguna eastward to the road that leads to 
Temecula from tiis place, San Bernardino; on the west by that road. 

(). 106. That was what was called Temescal ? 

A. The Temescal tin mining district. 

(). 106. Who was register of that—recorder ” 

A. [think that Mr. Sexton here was, beeause he was more per- 
manent there than any of the balance of it; because, as we under- 
stood it, the law required a recorder to be a resident of the mining 
district and remain. I think he was put in; afterwards they puta 

deputy in there, as Mr. Sexton was not very good with the 
1412 pen. 

Q. 107. How long did you continue acquainted—I would 
say did you continue at all after you sold the mine; continue at 
all upon that region of country called Temescal ” 

A. I remained there. I did not remain there permanently after- 
wards ; I was often there prospecting a good deal after | sold Mr. 
Stearns that interest. 

Q. 108. What years were you there ? 

A. I was there in 1859 and ’60; pretty nearly all the two vears. 

Q. 109. What was done with the mines, of your own knowledge, 
after you sold to Stearn ? 

A. Well, [ was dispossessed by a deputy U. S. marshal. 

Q. 110. When you sold to Stearn ? 

A. No; well, of the entire district. 

Q. 111. Who was you disposs-ed by ” 

A. I don’t know who; I don’t remember now. I remember that 
was disposs-ed by Dunlap. 

Q. 112. How long ago was that? 

A. Oh, [ ean’t give the date; [ know exactly where I was at the 
time, because I met the stage on my way back from Los Angeles 
to my ranch; he got out of the stage and served a summons on me. 

Q. 114. You have no knowledge what vear it was in? 

1413 A. IL have not. No; I cannot tell. 

Q. 115. Do you know what court the process came from ? 

A. I don’t know, because the stage was waiting for him to 
get in. [could have asked him a great many questions I didn’t 
ask him about at that time. I never saw him any more for several 
years afterwards. 

Q. 116. Have you no idea what year that was? 

A. No; I never took a memorandum. 

Q. 118. Do you know how you were dispossessed—by whom-- 
know who brought the action against you to dispossess you ? 


. 
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A. Only what I was told. 

Q. 117. Were you served with any process at all to dispossess 
you—served with any papers ? 

A. He had his papers along—legal papers. 

Q. 119. Did he serve them upon you? 

A. Yes, sir. 

Q. 20. Who was the plaintiff? 

A. That is what I say I don’t remember. I understood it was 
the San Jacinto Mining Co.—the tin mining Co., or something. 

(J. 121. You don’t know out of what court that process issued ? 

A. I do not. 

(. 122. Whether the U.S. court? 

A. I suppose it was the U. S. court. He was the U. S. mar- 


shall. | 
1414 Q. 123. Dunlap, of Los Angeles, served the writ upon you” 
A. Yes. 
(). 124. You cannot fix the date ? 
A. No. 


Q. 125. Can vou fix between what vears” 

A. I might, perhaps, through my papers or something, call it to 
mv mind, because there is other things connected with that that 
would refresh my memory if I had them here. I remember of a 
circumstance that took place after that such as would refresh my 
memory. 

Q. 127. How far is the tin mine that you speak of, that you sold 
to Mr. Stearn, from the point that you spoke of, where what you 
call the Cedars were? 

A. The Cedars, from what was known as the Cajalco ledge—we 
always made that our starting point: the Cajaleo ledge—near the 
center of the mining district, 7 or 8 miles;, 10 miles, I expect, likely. 

(). 128. Do you know a place there where there was some little 
spring or something of the kind that was called the Guata ? 

A. Yes, sir; I spoke of that awhile ago. 

(). 129. How far did that lay from the mines ? 

A. 3 miles, about. 

Q. 130. In what direction ” 
1415 A. That was an easterly direction, think. I think a little 
south of east. 

(). 130. You say you don’t know anything about the boundaries 
of the San Jacinto”? 

A. I don't. 

(. 131. Do you know anything about it with reference to the old 
road which ran from San Bernardino to Temecula and San Diego? 

A. No; I don’t know that the lines have ever been pointed out ; 
all | know about the lines is hearsay. 

(). 132. Well, speaking of the tract of land lying in San Jacinto 
Valley, all the ranches and all the land, what is its nature and char- 
acter as compared with the rancho or the tract of land of which we 
have been speaking, which has been called or designated the Te- 
mescal ? 
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A. On the San Jacinto? Well, the portion that | went through 
there was valley land mostly, containing more or less —; there is 
different variet-es of grass; mostly what is called salt grass in this 
country ; coarse grass. 

Q. 133. For what purpose or use would the lands in that valley 
be suited ? 

A. In the San Jacinto? 

(). 134. Yes. 

A. I should think it would be a very good grazing country. 

(). 1385. Do you know anything about the extent of that valley, as 

to its width and length ? 
1416 A. No, sir; I don’t know but very little about it, only just 
having ridden through there a few times. | never paid any 
particular attention. 

Q). 135. How is the San Jacinto Valley divided from the section 
of country that lies upon the west of it? Take, for instance, the west- 
ern valley, the edge ot the valley. 

A. Well, there is what is known as the San Jacinto plains out 
there. On the west side of the San Jacinto plains the country rises 
there, and it is a rough, broken country there. 

(). 137. How far, then, from the rise, where it rises from the valley, 
is it to the point called the Temeseal mining country or the Te- 
mescal mines that you speak of? How far is it from the place where 
it commences to rise? 

A. Well, you see we ran out—the mining district runs right up to 
the edge of that plain, because that was taken in and was made the 
boundaries of the district. 

Q. 138. Made the boundaries of that district along that road ? 

A. Yes, sir. 

Q. 139. Which side of the road does this rise that you speak of in 
tlie San Jacinto Valley lie? 

A. That is on the west side of the road. 

(J. 140. Then the valley lies to the east of that ? 

A. The valley lies to the east. 
1417 Q. 14]. Now, taking it from that rise, about what is the 
distance from that rise to the mine that you speak of, to the 
mine that you were locaters of ? 

A. Well, it must be all of 12 miles—12 or 15 miles—from there. 

Q. 142. Do you know anything about whether there is or not any 
vacant land lying in the San Jacinto Valley ? 

A. I did not—that is, in that immediate part of it. I see a good 
many men have settled in that country—taken up claims. I don’t 
know whether it is in the ranch or not. 

Q. 145. Did you ever know of a patent having been located, the 
patent for the Rancho Sobrante de San Jacinto? 

A. I have heard of the patent. 

(). 144. You don’t know where it is located ? 

A. No; I don’t know the bounds. 

Q. 145. Do you know whether it embraces this region of country, 
of which you have been speaking, where you located your mine ? 

A. | think it is claimed to be so. 
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Q. 146. Did you at any time during your residence there as a 
miner, or immediately after you sold to Mr. Stearns, know any peo- 
ple residing in the San Jacinto Valley ? 

A. Well, I became more or less acquainted with some of them, 
but never was at any of their houses. 

Q. 147. Who did you become acquainted with ? 
1418 A. Francho Estudillo, Francho Pico, and Roubedeau ; and 
then some Americans—a few Americans ; not much acquaint- 
ance over there; kind of out of my way. 

Q. 148. Do you know whether during the time that you were upon 
the mining country any cattle was grazed over those hills or mount- 
ains ”? 

A. None whatever, only a little bunch of cattle that Jesus Blood- 
well had. He had a few head of cattle he kept at what was known 
as La Guata there. He was there for a time. 

Q. Do vou know how long he was there ? 

A. I am of the impression it was in the fall of 1864 or ’5. 

Q. 149. Did you ever know of a person named Aguirre? 

A. Very sligh-ly acquainted. 

Q. 150. Do you know whether she ever lived in that region of 
country called Temeseal ? 

A. I only know it by hearsay. 

(). 151. Do you know whether she lived—that is, in the neighbor- 
hood of the mines? : 

A. No, sir; never did; not in the neighborhood of the mines. 
Aguirre, you mean ? 

Q. 153. Aguirre; ves. You only know what from hearsay ? 

A. Only know from hearsay that she lived on the San Jacinto. 

(). 154. If she or her people ever lived upon the Temescal country, 

of which you have been speaking here, to the extent, say, of 
1419 one anda half—one township and a half—from the mines, 
would you have been apt to know it? : 

A. think probably I would. 

Q. 155. Did you ever know of her occupying any land there ? 

A. None whatever, or anybody else outside of the mines. We 
prospected that country thoroughly. : 

Q. 156. If there had been cattle grazing or ranging over that 
country to the extent of which I have just spoken would you have 
been apt to know it? 

A. Oh, I would have been very apt to know it. 

Q. 157. Did you ever see any cattle there that she claimed ? 

A. No; none at all. 

Q. 158. All the cattle vou ever saw there were yours ? 

A. There was no cattle—only Bloodwell’s cattle. They were only 
afew. I don’t think they staid there only one season. 

Q. 159. About how many should you think ? 

A. About 70 or SO head: and on the west there Dona Joseffa 
Serrano had a few head of cattle that ranged in the canyon—into 
the Temescal canyon. 
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Q. 160. Do you know anything about the altitude of the mines— 
the tin mines—above the sea ? 

A. I don’t know that it was tested while I was there. 

(J. 161. You know the Riverside country, I suppose—the valley 

that lies towards Riverside? 
1420 A. Yes, sir. 
Q. 163. Taking that point, about what would be the altitude 
from that point to the place where your tin mines were located ? 

A. Well, it would be very hard for me to estimate that, but is con- 
siderable, I know. 

Q. 164. About what would you put it at, estimating it? 

A. Well, [ would put it at 700 or S00 feet. 

(). 165. How does that compare with the other land cotermin-us 
or surrounding it ? 

A. You mean the San Jacinto plains? 

Q). 166. No; [am speaking of the Temescal now. Standing In 
the old road from ‘Temecula to San Bernardino, on the Riverside 
land, what would be the altitude from that point to the place where 
you had your tin mine? For instance, how high would your tin 
mine be from that road ? 

A. ‘That is what I say it wonld be—700 or 800 feet. 

(). 167. That is what I understood you. Now, how is that coun- 
try Immediately surrounding ? 

A. It slopes off to the west. That is a level country and slopes to 
the west—to the Santa Ana river. 

Q. 165. How is it towards the east and south, higher or lower ? 

A. It is higher. 

(). 169. In this direetion ? 

A. Yes; when you pass out to Box Springs, come out on 
1421) the San Jacinto plains, it is more level than what the River- 
side plains is. 

Q. 170. Then, passing from the point where the mines are 
located towards the south, what would be the nature as to its height ; 
would it be higher or lower? 

A. From what point, vou say ? 

(). 171. Say that vou entered from the Riverside side—that is, 
in the Riverside part; say, for instance, La Sierra rancho, on the old 
San Bernardino road, going up to your mine, you sav it was about 
700 or S00 feet, more or less. 

A. I think so; 700 or SOO feet. 

(). 172. What would be the nature of the country, as you pro- 
gressed toward the south, from that point to vour mine ? 

(). 1+ 2. To go over the road, you mean—go directly to the mine ” 

(). 178. Going to the mine, south. 

A. Well, you would have to go south or southeast to go to the 
mine. It would be owing to the pointin the road where you. start 
from. If vou started at the lower end of the avenue of Riverside 
you would go in a southerly direction, right off to Guadalupe, but 
you could not get up through there. 

Q. 174. Why? 

A. On. account of the rough country—the hills; you could not go 


ee 
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through there horseback ; you could not go through there horseback ; 
you would have to go around below and go up and follow 

1422) the canyon below from the Temescal canyon, or go further 
up here to the left, and go around in that way. 

Q. 175. Now, what is the nature of the formation in that region of 
the country called Temescal; taking the whole of it, what is_ its 
formation ” 

A. It is a mineral formation; it 1s decomposed granite. Any 
person, I think, that ever had any experience in mining would 
know that it was a mineral region by the croppings upon the 
surfiuce. 

(. 176. Is there any change in it” 

A. No. 

(). 177. What is the nature of the formation throughout ? 

A. It is the same—a granite formation ; ‘lecom posed granite. 
There is a good deal of what is called hornblend- that exists in- tin 
mines—mining districts. 

(). 178. Is there much slate distributed over those rocks, through 
the place, after you arrive at the tin mines, going to the east or to 
the south? 

A. Well, you take the Temescal for a starting point, or almost 
any point, and passing from that it will bear the same character. 
Everything appears to be—it is just exactly the same kind of a 
country. There is a little greasewood over the hills there, and it 1s 
decomposed granite. 

Q). 179. About what extent would you say, in either direction ; 
What area, taking it from the mines as a starting point? 

A. From the 4 points of the compass—east, west, north, and 

south? 
L425 () 180. Yes; about what would be the distance? 

A. Well, running north, I ‘should judge that it would go 
perhaps 4 or 5 miles north and about 3 miles to the west; and to 
the south it would extend here to the Laguna rancho; on the east 
it would run up here to the valley—to the edge of the valley—of 
the San Jacinto plains, what we call the San Jacinto plains; but as 
to any lines of the ranches, I don’t know anything about it; I don't 
know that I ever saw a stake or corner or anything of that kind. 

Q). ISL. It would run, you think, to the San Jacinto plains as 
known and denominated ” 

A, Yes, sir. 

(). 182. How far would that be from the road which runs from 
San Bernardino to Temecula, which you spoke about a few months 
ago, striking through the plains ? 

A. San Jacinto road passes right along the plains there. Here 
is the edge of the San Jacinto plain. The Temecula road runs there 
on the western border of that plain, and the plain is out to the east 
from the road. 
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Cross-examination of F. M. SLavGuTerR by Mr. Stewart: 


(). 1. Have you got any interest in that region, that mining 
country, now? 

1424 A. Ihave some that I claim; since discovered after: I had 
sold to Mr. Stearns an interest. 

Q. 2. Then you have some interest in this controversy ”? 

A. I don’t know whether I have or not; I don’t know the nature, 

exactly, of this controversy. 

Q). 3. Don’t know what itis? It is a suit to set aside this patent ; . 

to set aside the location of the ranch—the grant of the Sobrante de 

San Jacinto. If it sueceeds, then you would be able to hold your 

claim ? 

A. I think so. 

(). 4. Hlow many claims have you got there ? 

A. I think so, because I am justly entitled to it. 

().5. Tlow many claims have vou got there? 

A. I don’t know exactly the number. 

Q). 6. Can you approximate the number of claims you have ? 

A. No. sir; I cannot. 

Q. 7. You have got more than one ? 

A. Yes, sir. 

Q. 8. More than 2? 

A. I don’t know whether I had more than 2. 

Q. 9. You have got as much as 10? 

A. Perhaps I may have as much as 10—10 or 12. 

Q. 10. Have you got as much as 15? 

A. I don’t suppose I have; I don’t know whether —— 

Q. 11. Did you get them by location or purchase ? 

1425 A. By location, by discovery, when it was discovered in the 
first place. | 

Q. 12. Has anybody ever made any money out of working those 


. 


tin mines” 


A. They have never been worked, only just prospected. 
Q. 13. Do you know how many ranchos were granted under the 


Mexican Government in that traet called San Jacinto ? 


A. No; only by hearsay. 
Q.15. You don’t know how many ? 
A. Well, three—the San Jacinto Viejo, the San Jacinto Nuevo, 


and the Sobrante de San Jacinto. 


Q. 16. Do you know where either of them was located at the time 


the grant was made? 


A. I don’t — where—by the ranch-house. The ranch-bouse | 


didn’t know at the time the grant was made anything about it. 1 
don’t know whether I was living — at that time or not. 


Q. 17. Do you know anything about what the calls in the grant 
are; What the outside boundaries of either one of the grants is ? 

A. I do not. 

Q. 18. Do you know where either one of them is located now ? 
A. I don't; only I know where the ranch-house is; that is all. 
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Q. 19. That is all you know ? 
1426 A. I know nothing about it; know nothing of the line; 
don’t know where they are located or surveyed. 

Q. 20. Don’t know where they were originally located ? 

A. No, sir. 

Q. 21. So you arenot very well able to say now — they are located— 
now where they were originally ? 

A. No; I only know from hearsay. 

a 22. I only ask you what you know yourself—yes or no. 

\. Only by hearsay. 

Q. 23. You don’t know whether there is any pasture land on the 
Sobrante de San Jacinto, as now located, surveyed, and patented ? 

I cannot answer that question, because I don’t know where the 
Sobrante is ? 

Q. 24. You say that it is, in your opinion, a mineral country ? 

A. Yes, sir. 

(). 25. The sections you have described? How deep did you sink 
a shaft on the tin mine you have described ? 

A. 42 feet on the Cajaleo ledge. 

@. 26. You sold out for six thousand dollars ? 

. Sold my interest. 

o 27. Did you get the money ? 

A. I got the money. 

Q. 27. Are you sure it was 6 thousand dollars ? 

A. I am not certain of its being six thousand. 

(). 28. You said it was six thousand. 
1427 A. I said six, but I didn’t know; I was not positive whether 
it was six thousand or whether it was 4 thousand. I know 
that I got the consideration it was sold for—I got the money for it. 

(). 20. How thick was that ledge? 

I can’t tell you that either; it varied in thickness very ma- 
terlally. 

(). 30. Did you sink on the ledge or sink a shaft outside of the 
ledge ? 

A. Sunk right between the wall rock. 

a 31. Did you have ore all the way down? 

. Yes, sir. 

a 32. How thick ? 

Well, it varied, I tell you. 

”) 33. Well, can’t you give me some idea of its thickness ? 

A. I could not, exactl?. 

(). 34. You can’t describe the ledge at all that varies ? 

A. Well, this was a ledge that is supposed to be tin ore. We 
thought at the time—we thought so and I was very positive of it. 
It was a ledge that was pitched, I think, about 45 degrees to the 
north, and we sunk down about 42 feet on it. At some points in the 
ledge it was kind of c-inched in and at some it would open out; did 
not run with any regularity. It was quite different from what silver 
ledges or gold ledges I have seen worked. 

Q. 36. In the thinnest place how thick was it? 

A. I could not state, it has been so long since. 
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1428 (). 37. How thick was it in the thickest place? 


A. I had my superintendent at work in there sinking 
down—tracing it. I suppose it must have been, probably, 2 or ? or 


3 feet wide, as I remember; I am rather of that impression. 

(). 38. You don’t know? 

A. I would not be positive as to that, because it is a good while 
for a man to charge his memory with the thickness of a ledge—for 
20 odd years. 

(). 59. Is that the same ledge that Knight sold ? 

A. No, sir. 

(). 40. The same one that Knight sunk on ? 

A. It is one that Knight was superintendent there for Mr. Stearns. 

(). 41. One that Knight was superintendent of ? 

A. He had something to do there. I know he was in the mines 
at the time working there for Mr. Stearns; | understood he was. 

Q. 42. Is that the same one that Charley Thomas was inter- 
ested in? 

A. I think not. 

(Q). 45. Do you know whether it was or not? 

A. I know he was not one of the locaters. He might have bought 
in afterwards with Stearns, for all I know. I don’t know anything 
about that. 

Q. 44. Was there more than one Cajaleo ledge there? 

A. No more than one that I never knew of. 
1429 Q). 46. By the name—what was the name of that ledge 
there? 

A. Cajaleo; that was the first discovered ledge. 

(). 47. That is the one you sold to Mr. Stearns ” 

A. Yes, sir. 

Q. 48. Mr.'Thomas swears he sold the Cajaleo ledge to Mr. Stearns. 

‘A. I don’t think Thomas sold the Tajalco ledge. 

Q. 49. And Knight says he sold the Cajalco ledge to Stearns. 

A. I think you gentlemen are mistaken about that. 

Q. 50. ILow does it happen that you all sold and all got the same 
amount—86,000 ? 

A. Well, I discovered that ledge. Mv. Sexton and I discovered 
the ledge. We were the owners of the ledge. 

No person else did claim it. 
Q. 51. Then Mr. Thomasand Mr. Knight are mistaken when they 
say they sold the Tajalco ledge to Mr. Stearns for $5,000, are they ? 

A. Dr. Jones and [ and Mr, Sexton owned the ledge. Dr. Jones 

owned in connection with myself. 
Q. 52. Then Knight and Thomas never owned the Cajalco ledge 
while vou were there ? 
A. Never while I was there. 
Q. 55. You discovered it and sold it to Mr. Stearn ? 
A. Sold it to Mr. Stearn. I suppose the transfer will show for 
itself. There might have been extensions sold, for all I know. 
1430 Q. 54. How many shafts; how deep was your shaft ? 
A. 42 feet. 
Q. 55. Was there another shaft 42 feet when you was there ? 
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A. Not on that ledge. 
Q. 56. In the district ; any other in the district ? 
A. Now? 
(). 57. Then. 
A. No, sir. 
Q. 58. No other shaft when you sold your shaft? 
A. None of that depth. 
(). 59. How deep were the other shafts ? 
A. I don’t know; I never measured. 
Q. 60. Couldn’t you tell me ? 
A. I wasn’t making estimates of shafts at that time. 
(). 61. Will vou do it now? 
A. No, sir; I don’t now. 
(). 62. Will vou do it now for me? 
A. No, sir. 
(). 63. If a shaft was less than 40 feet you could see the bottom of 
it, couldn’t vou ? 
A. Some places you can. You couldn’t judge much about the 
size of it. 
(). 64. In most any ordinary shaft you could see down 40 feet ? 
A. If it is wide enough. 
(). 65. Did you look down those shafts ? 
A. I don’t know that I have. 
(). 66. Who had the next deepest shaft ? 
A. | don’t know, sir. 
1431 (). 67. Did you say you located the Cajaleo mine? 
A. I say I did. 
Q. 68. Then it is not true that Mr. Knight located it? 
A. In connection with Mr. Sexton. 
Q. 69. Thomas and Knight, then, were not interested in it? 
A. No. 
(). 70. Thev were not, Knight and Thomas, neither of them, were 
there at the time? 
A. When we discovered the Cajalco ledge nobody else was there. 
Q. 71. Were they locators in it? 
A. Not that I know of. 
(). 72. You gave the boundaries of the district extending to the - 
Santa Ana river on one side? 
A. Yes; — side. 
(). 73. Did that district include any agricultural land ? 
A. In the district there was none in cultivation at that time. 
Q. 74. I ask you did it include any lands suitable for cultivation, 
that mining district ? 
A. I suppose likely it did. We didn’t know it. There was no 
water ditches. 
Q. 75. No water there for irrigating purposes at the Santa Ana 
river. Do you know where the Sierra rancho is? 
A. Yes, sir. 
14382 (). 75. Did it include that? 
A. It included the Sierra rancho. 
Q. 76. Your mining district included the Sierra rancho ? 
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A. Yes, sir. 
Q. 76. What other rancho did it include? A. A part of the Ju- 
rupa ? . 
A. A part of the Jurupa—that is, on that side. | 
(). 77. On that side of the river. Did it include the Sierrito; you 
know where that is, don’t you? 
A. Yes, sir. It includes a portion of the Sierrito. 
(). 77. Did it include any portion of the Rincon ? 
A. No,sir; it did not cross the river. 
(). 78. Did it include any portion of the San Jacinto ? : 
A. Not that I know of. . 
(). 79. Did it include any portion of the Laguna? 
A. No, sir; not that [ know of. 
(Q). SO. It went down there, followed that road, do you say ? 
A. Yes, sir; followed that road to the Laguna. 
Q.81. All that that you included in your mining district, of course, 
Was a mining country, the whole of it? 
A. It was supposed to be. 
QJ. 81. Supposed to be mineral country ? 
A. All the hill land; the mountain lands there. 
Q. 82. Where have you mined ? 
1433 A. I have mined in Arizona, in the northern part of the 
State. 
Q. 83. What part of Arizona ? 
A. On the Gila river. 
(). 84. What kind of mines ” 
A. Gold mines. 
Q. 85. Placer or quartz? 
A. Placer and quartz both. 
Q. 86. How long ? 
. A. Well, not very long. That wasin 1858. [ was not there more 
than 3 or 4 months. 
(). 87. Where else did you mine ? 
A. Mined in El Dorado county and Mariposa county. 
(). 88. When were you in El Dorado county? When did you 
mine there ? 
A. Mined there in 1851 & °2. 
Q. 89. What kind of mining ? 
A. Placer mining. 
Q. 90. How long did you mine in El Dorado county ? 
A. Mines there; that was in 1851, 52, part of '53; a part of ‘52 
and a part of 753. 7 
Q. 91. Where else did you mine ? 
A. Mariposa. 
Q. 92. How long did you mine there ? 
A. About 7 months. 
Q. 93. What part of Mariposa ? 
A. Right below the town; what is called Hellman’s Bar, and I 
mined in Los Angeles county. 
1434 Q. 94. Do you know when Knight and Thomas sold to 
Stearns ? 
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A. Well, I would not be positive what time it was that he sold. 

Q. 95. Do you know what they sold ? 

A. I do not. 

Q. 96. You don’t know what they sold ? 

A. No, sir. 

Q. 97. You don’t know what they got? 

A. I don’t know what they got. 

Q. 98. You were living right there and sold your mine to Mr. 
Stearns ? 

A. Well, it is all by hearsay that I know anything about it ; I did 
not see what they got; I did not see them make the transfer; I did 
not see them make the transfer; I didn’t see anyting about it. 

Q. 99. If they say they soid the Cajaleo mine ; that they located 
it and they sold it, they are mistaken, are they not? 

A. They are certainly mistaken if they say that they discovered 
it. I don’t know what a man might sell. 

Q. 100. You never sold out to anybody but Stearns, did you ? 

A. I did not sell my interest to anybody but Mr. Stearns. I bar- 
gained it away once. 

Q. 101. How much did the whole mine sell for ? 

A. I don’t know, sir. 

(). 102. What was you interest ? 

A. One-fourth. 
1435 (). 103. Who owned the other 4th? 
A. Dr. Jenes owned one-fourth. 

(). 104. Who else? 

A. Daniel Sexton owned, I think, one-half. 

Q. 105. Daniel Sexton. Ilow much did he get? 

A. I don’t know, sir. 

Q. 106. How much did Jones get? 

A. Well, | don’t know that, either. 

Q. 107. You say all the time, from the time you located the claim 
until you sold it, you was there, paying attention to it? 

A. Well, yes. 

(). 108. Well, do you know of any other company, anybody else, 
selling any mines to Mr. Stearn except yourself? 

A. Well, | heard they had. 

(.109. Who? 

A. There was Mason—Bob Mason; we used to call him Scotty— 
and Gus Knight and Charley Thomas. 

Q.110. What mines did Gus Knight and Charley Thomas sell? 

A. I don’t know exactly. 

(. 111. They didn’t sell the Cajaleo, that you was owner of ? 

A. I don’t know. They might have sold the Cahaleo, for all I 
know. 

Q. 112. If you located it and sold it to Stearns, how could 

they ? 
1436 A. They might sell it when it did not belong to them I 
don’t know anything about that. I cannot state under oath 
that they did sell it or didn’t sell it. I don’t know anything 
about it. 
82—SS7 
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(). 113. It never belonged to them while you were there” 

A. Not that I know of. 

(J. 114. Would you know? It never belonged to them between 
the time it was located and the time you sold it to Stearns, did it? 

A. I have answered that question a good many times. I will 
answer it again. I don’t know, sir. 

(). 115. You don’t know whether it did or not? 

A. No, sir; | don’t. 

(). 116. You don’t know but it may have belonged to them. Now, 
explain why you don’t know. 

A. You ask them, if you please. 

(). 117. They say they located it and sold it. I have asked them. 

A. You can’t make me say a thing I don’t want to say now. 
You are not quite deep enough through the chest for that. 

Q. 118. No; [ can’t make you say anything you don’t want to 
say. 

A. I would like to have the photograph of the man that could 
do it. 

Q. 119. I simply want to get an explanation how it was. The 

testimony we had from them was that they located those mines. 
1437 A. I can’t help that, Mr. Stewart; | am not responsible 
for it. 

(). 120. Now, I want to know whether you owned the mine all the 
time—the Cajaleo mine—from the time that it was located, you and 
your partner, until you sold it to Stearns; did it pass through any- 
body else’s hands? 

A. It did not. 

Q. 121. And it was yours all the time until you sold it to Stearns? 

A. Yes, sir; mine and my partners. 

Q. 122. Knight and Thomas were not your partners. 

A. We were not mining together. 

* QQ. 123. They were not your partners in that mine, were they or 
not? Answer that. 

A. They were not my partners. 

(). 124. In this mine, | mean ? 

A. In the mine. 

Q. 125. In the Cajaleo mine? 

A. No. 

Q. 125. Now, you say that this is a granite formation; that this 
is a decomposed granite formation; how far does the granite forma- 
tion extend to the east? 

Q. Well, it is the same character of country away out to the edge 
of the Temecula plains. 

Q. 126. Is that a granite formation under the Temecula plains, 
too? 

A. Well, it is decomposed granite. 
1438 Q. 127. To the east, you mean; to the Temecula plains ? 
A. Yes, sir. 

(2. 128. How far does this granite formation extend to the west ? 

A. It extends about three miles; a little less. 

(). 129. Does it extend to the river? 
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A. Well, it runs over to the valley that Riverside is built in. 

Q). 150. How far does that granite formation extend north? 

A. That is N. W., or rather north. 

(). 131. How far south does it extend ? 

A. Well, it extends over to the Laguna rancho. 

Q. 152. Is there no other formation in that region but granite? 

A. Yes. 

(). 135. Any slate ? 

A. No; it is not a slate formation 

(). 154. Any lime? 

A. No, sir. 

(). 135. Sandstone ? 

A. There is sandstone ; sandstone and granite; decomposed granite. 

(). 136. Well, are they belts of sandstone, or sandstone mixed with 
granite ? 

A. Well, no; it is principally granite; there is very little sand- 
stone about it. 

(2. 157. In what portion of it; where do you find sandstone ? 
14359 A. Well, all over the district, more or less. 
(). 138. All over the district? 

A. Well, it is what might be called granite district— lecomposed 
granite. None of these large granite boulders in there much; some 
of them, too. 

Q. 159. What is granite composed of ? 

A. I don’t know. 

(). 140. Do you know whether granite is a sedimentary or plu- 
tonie rock ? 

A. No, sir. 

(). 141. Do you know the difference between sedi-tary and plu- 
tonic rock ? 

A. No, sir. 

(). 142. Do vou know the difference between primitive rocks and 
secondary rocks? 

A. No, sir. 

Q. 145. Do you know the difference between volcanic rock and 
sedimentary rock ? 

A. Yes, sir. 

(. 144. What is the difference between voleanic rock and sedi- 
mentary rock ? 

A. If you had two pieces I could show you. I can’t explain to 
you, though. 

(). 145. Do you know any difference in their formation ? 

A. Well, there is a difference in their formation, I should think. 

Q. 145. Is there any quartzite in that region ? 
1440 A. No, sir; no quartzite. 
Q. 146. Do you know quartzite when you see it” 

A. Yes, sir. 

(). 147. Any gneiss there? You know what that is? 

A. No, sir; Iam not acquainted with that. 
Q). 140. What are the distinguishing marks of quartzite? 
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A. I only know quartzite when I see it; it is very clear; flinty 
and clear. 
(). 141. How does it different from quartz” 
A. More flinty, more clear, more transparent than quartz Is. 
(). 142. What is the deepest shaft that has been sunk in that dis- 
trict that you know of? 
A. I am told that the shaft on the Cajaleo is about 100 feet. 
(). 142. You don’t know; haven't seen it vourself? 
A. I have looked down into it. I never measured it. I was told 
it was 100 feet or over. 
Q. 143. You don’t know whether there was any ore in the bottom 
of it or not? 
A. No, sir; I don’t. [ never saw any ore. 
(). 144. You don’t know whether there was any ore taken out of 
the shaft or not? 
A. Yes; I saw that. 
Q. 145. How much? 
A. I don’t remember making any estimate of the amount of ore 
taken out, but I should judge several tons. 
1441 (). 146. What other gold mining district do you know that 
has — known to be good for 25 years—every — knew it to be 
good—universally, publicly—that has not produced any profits to 
anybody ? 
A. I don’t know. I don’t know of any. 
Q. 147. Isn’t it singular that this being a good thining district it 
has produced no profit to anybody ? 
A. [ suppose on account of the litigation. 
(). 148. You suppose that is on account of the litigation ? 
A. I don’t know; it might be. [don’t know. [ suppose the un- 
‘settled title. 
Q. 149. Don’t you know that there has been a patent to it for the 
last 17 vears? 
A. No, sir; I don’t know it. 
Q. 150. You never heard of that”? 
A. Yes; I have heard of it; yes. You did not ask me if I had 
heard of it. T don’t know it. 
Q. 151. Have vou made any locations there recently ? 
A. No, sir. 
Q. 152. Were you interested in any of those recent locations? 
A. No, sir; not a bit. 
Q. 153. You say vou were over there yesterday, were you? 
A. I was up at the Warm Springs yesterday, at Temescal. 

Q. 164. How recently have you been to the tin mines; 
1442) when were you at the tin mines last? 

A. I went through the tin mines I think about—well, it 
has been 2or 3 years. I was going over hunting—over to the 
Cedars. 

Q. 156. You have not been there this summer ? 

A. No, sir. 

Q. 157. You say that you found a variety of ores—a_ greater 
rariety than you found any other place in California; you found 
antimony ? 
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A. Yes, sir; what we called antimony. 
Q. 158. How do you know it was antimony ? 
A. I don’t know it. I was told so. 
Q. 159. Who told you? 
A. I don’t rememember who; it was generally understood by 
most of them mining there. We called it antimony. 
(. 160. How do you distinguish antimony from other ores? 
A. I don’t know. I can only tell you what I was told. 
(). 161. Will you describe how antimony looks? | 
A. It has a metallic rock when fresh broken; rock or anything 
that way; it is white; has a metallic look to it. 
(). 161. Is it white—antimony ? 
A. It looks so when it is fresh—when it is broken in the rock. 
Q. 162. Don’t it sometimes look red ? 
1443 A. I don’t know; this over here looks white, whatever it is. 
Q. 163. Antimony looks white? 
A. I don’t know whether that is antimony or not; I have only 
heard that it was antimony. | 
(). 164. I think perhaps you are mistaken. 
A. I may be mistaken. 
(). 165. Where did vou find copper? 
A. Found copper in that district. 
(). 166. I- paying quantities ? 
A. No, sir. 
Q. 167. Antimony in paying quantities ? 
A. I don’t know. 
Q. 168. You found quicksilver? 
A. We found very little quicksilver. 
(). 169. Where did vou find that ? 
A. Found it in that district. 
(). 170. In paying qualities ? 
A. No, sir; I suppose not. 
(). 171. Where did you find gold? 
A. Found gold down in the Cajaleo ledge—in the same canyon. 
(). 172. In paving quantities? 
A. No, sir; I don’t suppose it was. 
Q. 173. You didn’t find any silver? 
A. Yes, sir: silver. 
(). 174. In paying quantities? 
A. Silver in connection with tin. 
(). 175. In paying quantities ? 
A. No, sir. 
Q. 176. Now, we will take the tin. You don’t know whether that 
is in paying quantities or not, do you ? 
1444 A. I supposed it was. 
Q. 177. You supposed it was ? 
A. Yes, sir; the ruck was rich enough. 
Q. 178. Was there enough of it? 
A. I- appeared to be. 
Q. 179. Did you have plenty of it in the shaft when you went 
down ? 
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A. Yes, sir; we had ore between the wall rock. 

Q. 180. Is it a vertical shaft or incline, or how ? 

A. It was incline; it followed the ledge. 

(2. 181. Do you pretend to say that is an inclined shaft on the 
Cajalco; that there was at that time? 

A. Yes, sir; I sunk the shaft; maybe it was filled up afterwards. 

(Q). 182. It was filled up afterwards ? 

A. Yes, sir. 

(). 183. Who filled it up? 

A. I suppose Mr. Stearns did. 

(). 184. You say vou was dispossessed by a U.S. marshal ? 

A. The papers were served on me 

Q. 185. What kind of papers? 

A. I don’t know; [| did not examine them. 

(). 186. You don’t know anything about it” 

A. I don’t remember because the stage was waiting. 

(). 187. You never defended the suit? 

A. I did not. 

Q. 188. Nor paid any attention to it? 
1445 A. No, sir; I had no way to do. 
(). 189. You don’t — where the suit was brought ” 

A. Yes, sir; I do. 

Q. 190. Whether in the U.S. court or in the State court ? 

A. I suppose it was in the U.S. court. I knew there was other 
people that was going to defend it that was much better off than I 
Was ; I supposed SO. 

Q. 191. How long ago was that ? 

A. I don’t remember what vear it was. 

Q. 192. Was it 5 years ago ? 

- A. Yes, sir; it was more than 10 years ago; I think more than 
15 years ago. 

Q. 193. That you were served with process in the U.S. court by 
the U.S. marshal ? 

A. Yes, sir. 

Q. 194. Well, did he put you right off when he brought the suit ? 

A. Well, he served the papers on me and [ never went back there 
any more with the intention of mining. I supposed it would be set- 
tled some time or other. 

a. 195. Then he didn’t put you off, did he ? 

Ife served the papers on me; that was sufficient. 
*5 196. Was you on the land when he served the papers on you ? 
A. No, sir. 
Q. 197. Did the papers tell you to go off? 
1446 A. He did. 
Q. 198. He told you to get off from there. What year was 
it vou sold your mine? 

A. [think it was in 1860. 

Q). 199. Then this was after vou sold the mines, was it ? 

A. Yes, sir. 

(). 2000) He didn’t go there and dispossess you; just gave youa 
paper 
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A. Well, he notified me then to keep off of it—a suit of ejectment. 

Q. 201. A suit for ejectment ? 

A. Well, some decision in the U.S. court. I met him right there 
when the stage was going past. 

Q. 202. You never inquired any more about it at all? 

A. Yes, I did; but I cast it out of my memory—all the particulars 
of it; let it go. 


Re-examination of F. M. SuauGurer by Mr. WELLS 


Q. 1. Mr. Stewart asked you, was you upon the land the time the 
notice was served? Your answer was that you was not. What did 
you mean by that? Did you mean you were not claiming anything 
upon the land or was not upon the identical land when the papers 

were served upon you ? 
1447 A. Well, I was not on the land when the papers were served, 
because they met me on the road near ’s place. When 
] met the stage the marshal got out and told me then. 

(). 2. Were you claiming an interest in the land at the time the 
papers were served ? 

A. In the land? 

Q. 3. Yes; inthe mines up there. Was you claiming an interest in 
that land at the time? 

A. No; no interest in the land. 

(). 4. What were you claiming—anything at all? 

A. In the mines. 

Q. 5. They were situated on the land, were they ? 

A. Yes, sir. 

Q. 5. You say copper you took out. How far was that from the 
tin mine of which you speak—about how far? Did you take that 
copper ore out from the tin mines ? 

A. The copper is right on the surface, in 4 or 5 hundred yards of 
the tin mine of the ¢ Cajalco ledge; right in the Cajalco hill there. 

Q. 6. Do you know Augustus Knight and Chas. Thomas ? 

A. Oh, ves, sir. 

(). 7. When they were there ? 

A. Yes, sir. 

(). 8. What time did they go there with reference to the time you 

first went there; how long after? 
1448 A. They came there in the fall; [was there in the spring ; 
they came the following fall. 

(). 8. Do you know whether they made locations or not ? 

A. Yes, sir; they made locations. 

(). 9. Did they do any work ? 

A. Yes, sir; they did considerable work around on the ledges ; 
all of us did some. 

(). 10. The time that Stearns bought you out—do you know how 
long after he bought you out before they left, or did he buy you out 
after he bought them out ? 

A. I think it was near the same time. 

(). 1]. About the same time ? 

A. I think so. 
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Q. 12. Now, with regard to that land of which you have been 

speaking, the only means you have of identification is by means of 

those tin mines; that is the locality of which you have spoken ; 

that is all the means you have of identifying the country ? 

A. Yes, sir. 


Recross-examination of F. M. SLavuGHTER by Mr. STEWART: 


(. 1. How much of value, in dollars and cents, do you know to 
have been taken out of those mines in all kinds of metals—gold, 
silver, copper, or anything else ? 

A. They have not been worked for profit yet. 
1449 (J. 2. That is not the question. I asked you how much 
money in dollars & cents, gross value, do you know to have 
been taken out of that mining district ? 

A. None that I know of. There has been ore taken away from 

there. 


By Mr. WE ts: 


Q. 1. You was asked the question by Mr. Stewart if you ever knew 
of a mining district that had been in existence 25 years and patented 
17 years that did not produce some results. Whatdid I understand 
your reply to be? 

Respondent objects to the question as not stating correctly what 
was asked of the witness. : 

A. It never has been worked for profit. It has been but  pros- 
pected ; that is all that has been done. : 

Q. 2. Do you know whether there has been any cause why it has 
not been worked for profit? 

A. Only beeause it has been involved in litigation. 

Q. 3. It has been constantly in litigation, has it not, ever since you 
left 

A. I have considered it so ever since I was there. 


By Mr. Stewart: 


Q. 1. What litigation has there been in regard to the tin mine 
for the last 17 years, since the patent was issued? Name the liti- 
gation. 

A. That is what [ understand. There had been a patent 
1450 obtained and it was claimed to be fraudulent. For that rea- 
son, | suppose, there was litigation. 

Q. 2. What litigation has there been ? 

A. Well, I don’t know, because I understand nothing has been 
done until here lately. 

Q. 4. L asked you what litigation it has been involved in for the 
last 15 vears ? 

A. Litigation? On the U.S. patent, about the land. You might 
not consider it in litigation in court. 

Q. 4. Don’t you know that the company tried to work that mine 
for a year or two and spent a large amount of money on it; that the 
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San Jacinto Tin Co. spent a very large amount of money? You 
have been up there, you say, 2 or 3 years ago. Didn't you say there 
has been a great deal of work done there ? 

A. I saw a great deal of work had been done by Mr. Stearns. I 
didn’t see much done by anybody else. 

Q. 6. How died you know it was done by Mr. Stearns ? 

A. Beeause I was there when they were working at it. 

Q. 7. Are you sure that the work there was done by Mr. Stearns ? 

A. I was told so. Mr. Stearns appeared to be the man that was 
interested there—what I had sold to. I never heard of any transfer 
to any other person. 

Q. 8. Don’t you know the San Jacinto Company has done some 
work there—has spent more money than all the balance of them ? 

A. No, sir; I don’t know anything about that. 
1451 Q. 9. That they tried it for 2 or 3 years and made a failure 
of it? 

A. No, sir; I don’t know it. I understood they had cleaned the 
shaft out—the old shaft there—and kept the water out or taken it 
out. I don’t know what the object was. I don’t know anything 
about that. 

Q. 10. Tlow did you understand that ” 

A. By hearsay. 

Q. 11. Just cleaned out the shaft; that is all you heard ? 

A. That is what I was told—that thev had taken the water out of 
the shaft and had been taking ore out there. I was by there when 
Mr. Hoag was there. I went up to see Mr. Hoag. 

(. 12. Was you there when Mr. Williams, the Cornish miner, was 
foreman ? 

A. No, sir. 

Q. 13. You knew he was there—heard about it at the time? 

A. I heard of some Cornishman being there. 

Q. 14. Were you there when Mr. E. W. Robinson was working 
the mine as superintendent? 

A. No; I did not visit the mine while he was there. He was at 
my house. I think that he was leaving at the time he was down at 
my house. I got slightly acquainted with him in Los Angeles. I 
have been introduced to Mr. Robinson. 


By Mr. Wetts: 


1452 Q. 1. You know Mr. Hoag, do you—Mr. Abram Hoag? 
A. Yes, sir. 

Q. 2. Do you know whether or not he has been in the habit of 
renting pasturage for sheep around that country? 

A. Renting it? 

Q. 3. Hiring pasturage for sheep or cattle for himself? 

A. For his own stock ? 

Q. 4. For his own stock. 

Objected to by respondent as incompetent, irrelevant, and imtma- 
terial. 


A. Oh, yes; he had sheep on the ranch—the Chino. 
S3u—S887 


5S THE UNITED STATES YS. 


(Q. 5. Who did he rent from or hire from ? 

A. He rented from Joe Pritchard. 

(). 6. Did you know of his renting from anybody else? 

A. He boarded at my house while down there. 

(). 7. Do you know of his hiring from anybody else? 

A. No; Ido not. Let mesee. I don’t particular—I know of his 
being there and having sheep, because he sheared sheep on my 
shearing —; stopped down there. 

(). 8. Lived at your house, did he, while shearing ? 

A. Yes, sir; part of the time he was there; part of the time up in 
the mines. Ife had sheep down there. 

Q. 9. Do you — what year that was? 

A. I don’t know; it is hard for me to remember—to fix the date; 

nothing particularly to fix it. 
1405 (). 11. Do you know how long a space of time that was he 
had his sheep down there at this ranch? 

A. No: I couldn't state the exact time, but it was, | think, some- 
thing near a year. 

(). 12. Was that while he was superintendent of the tin com- 
pany? 

A. Yes, sir. 

(). 13. While he has been superintendent down there? 

A. Yes, sir. 

(). 14. You don’t know the year? 

A. No; [don’t remember the year; was there a long time. Mr. 
Hoag I have been very well aequainted with since he has been 
here; he has been to my house. 


By Mr. Srewarr: 


(Q. 15. You know Mr. Holeomb, county clerk ? 

A. Yes, sir. 

(). 16. Did you ever know of his having any sheep? 

A. No; I don’t know that he has had sheep. 

Q). 17. You know Mr. Waters over here—Byron Waters ? 

A. Yes, sir. 

(). 18. Did he ever have any sheep? 

A. None that I know of. [don’t know that they had any sheep. 
They might have had sheep some other place; that I don’t know. 


1454 Deposition of O. D. Gass. 


Kxamination-in-chief of O. D. Gass (on behalf of com- 
plainant) by Mr. Wetts: 


(). 1. What is your age? 

A. Iam 56. 

Q. 2. And your residence ” 

A. I liveat Fair View or Colton avenue, between San Bernardino 
and Colton, in this county. 

(). 2. How long have you resided in San Bernardino county, 
Cal.” 
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A. About 2 years and a half. 
(). 3. Where did you reside previous to that ? 
A. In Lincoln C., Nevada. 
Q. 4. When did you first become acquainted in this county ? 
A. It was, I believe, in 1853. 
Q. 5. How did you become acquainted with this country; were 
you residing here? 
A. I came here from the upper country—from the mines in the 
upper country. 
(). 6. To what point did you come? 
A. I eame to Los Angeles. 
(). 7. How long did you remain in Los Angeles? 
A. I remained there 5 years, I think; something like that. 
1455 (). 8. Dol understand you to say you don’t know a tract 
of land or country known as Temescal, in this county ? 


Objected to by respondent as immaterial, irrelevant, incompetent, 
and leading. 


A. | know of the country called Temescal. 
Q. ¥. When did you first become acquainted with it. 


It is agreed that the questions asked of this witness upon his ex- 
amination-in-chief in regard to the Temescal tract shall be con- 
sidered as objected to by respondent as immaterial, irrelevant, and 
Incompetent. 


A. It was in 1859 or 60 that I became acquainted with it. 

(). 10. Under what circumstances and how ? 

A. I went there for the purpose of locating tin mines. 

Q. 11. low did you come to go there for that purpose ? 

A. Well, there was mines discovered there; that was what caused 
me to go there; they didn’t know exactly what it was at the time. 
I went there for the purpose of discovering mines, whatever they 
would happen to be. 

Q. 12. When did you first learn that was a mineral country 
there ? 

A. I learned it through Mr. Slaughter and Mr. Sexton. 
1456 (). 15. Where were vou at the time? 
A. I was at the Mission San Gabriel at the time. 

Q. 14. What did you do after you got there ? 

A. I went to prospecting. 

QJ. 15. How long did you remain there as a prospector ? 

A. I was there at different times, [ believe, until the spring of 
1862. I believe in the spring of 1862 [ left there and went to El 
Dorado canyon; there was au excitement in El Dorado canyon. 

Q. 16. Did you make any locations of mining claims at the Te- 
mescal ? 

A. Yes, sir; quite a number. 

Q. 17. Who else was there, if vou remember, during the period 
that vou were there ? 
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A. Mr. Slaughter was there; Dr. Jones, Chas. Thomas, and Knight 
and Thomas; a person by the name of James—James Green wade ; 
quite a number of other persons. 

Q. 18. What were they engaged in doing—those people you speak 
of ? 

A. They were mostly engaged in prospecting. 

Q. 19. Do you know whether that country in which you were 
prospecting was embraced within a mining district at all or not? 

A. It was embraced in what was called Temescal mining dis- 

trict. 
1457 (). 20. Do you know when that was organized ? 
A. It was organized some time In 1859 or early in 1860, 
the date I don’t recollect. 

(). 21. Where did you record locations ” 

A. They were recorded in Temescal. 

Q. 22. Who by? 

A. Some was recorded by Mr. Sexton. He was the first recorder. 

(). 23. Now, during the time that you were there—you say you 
left about 1862? 

A. Yes, sir. 

Q). 24. Do you know of any developments or prospects that were 
worked while you were there? I will ask you what work was done 
while you were there upon any claims, if there was any work done? 

A. Well, there was not a great deal of work Qone, with the ex- 
ception on the Cajalco ledge; there was some work’done there. The 
others were mere prospect holes, you might call them, 10 to 15 feet 
deep, perhaps 5 or 6 feet. 

Q. 26. When you speak of a ledge do you speak of a mining 
claim ? 

A. No, sir; of the ledge itself. 

Q. 27. Was there more than one location upon that ledge—any 
extension ? 

A. On the Tejaleo? I think there was; I would not be positive, 
though I think there was. 

Q. 28. Do you know of any other person occupying the 
1458 Temescal during the time you were there, from 1859 to 1862, 
except those that you have mentioned—occupying the Temes- 

‘al country ? 

A. There were some citizens living there in the valley, what is 
ralled ‘Temescal creek. 

Q. 29. Do you know who they were? 

A. Joseffa Serrano, I believe, was a Spanish lady that lived there— 
that had that adobe house there. 

Q. 50. Do you know of any other person claiming property, inter- 
est, or possession or right of posse ssion to any of this land you spoke 
of, called Temescal, where you were mining ? 

A. Well, in the first of my experience there I didn’t know auy- 
body that owned it at all. I supposed it to be Government land at 
that time. Subsequent to that the Temescal grant was tried to be 
run over. It was claimed to be the Temescal grant. 
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Q. 31. Do you know who claimed to be the owner of that grant or 
who the grant was given to? 

A. Well, the grant was claimed by Mrs. Serrano. 

Q. 32. Did it cover the mines that you had opened and located ? 

A. It was supposed to. 

Q. 33. She claimed it to cover those mines? 

A. Yes, sir. 

(). 33. How did you come to leave at the time you left; what 

caused you to leave? 
1459 A. Well, at that time, I believe, Mr. Stearns had a portion 
of the Temescal grant or perhaps all; 1 don’t know. Some 
litigation arose, and it was in doubt whether we would own mines 
or not. 

Q. 34. For what reason ? 

A. In consequence of a lawsuit. 

Q. 35. Do you know who that lawsuit was with ? 

A. Well, it was between the miners and the Serrano ranch. 

(). 36. The owners of the Serrano ranch? 

A. Yes, sir. 

Q. 37. That was the reason of your leaving—to avoid litiga- 
tion ? 

A. Yes, sir; I left Mr. Slaughter a power of attorney to transact 
the business. I did not leave the mines entirely as a dead letter at 
all, but left him a complete power of attorney to act for me. The 
mines where I went was in pretty good repute, and I thought I 
would go there. 

(). 38. Now, during the time that you were there you have spoken 
of Mrs. Serrano, who lived there. Did you know ofany other Spanish 
family living around in that section in a radius of, say, 6 or 10 
miles from the mines, either point of the compass? 

A. Well, there was a Spanish family living, I think, about a mile 
of Serrano’s house. He had some land taken up there. I don’t 

know what his first name was. I think I would not recol- 
1460 lect this name if I heard it. 
(). 34. What direction was it? 

A. That was rather east. I should judge it to be about east. 

(. 35. Would you know the name if you heard it ” 

A. I think not. I might possibly. 

(). 36. Do you know about what distance that was east from Ser- 
rano’s house ? 

A. I think it was about a mile. I would say so. 

Q. 37. Do you know of any other Spanish families within a radius 
of 6 miles of the mine? 

A. Yes, sir; there was a man lived there by the name of Taylor. 

Q. 38. Any one else? 

A. Within 6 miles? There was one family living at the little 
Laguna. I don’t recollect their names. 

(). 39. Did you ever know a person or have you ever been ac- 
quainted with a person by the name of Aguirre? 

A. No, sir; I simply heard the name. I don’t know anything 
about it. 
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Q. 40. Did you know any such family as that residing in San 
Bernardino county, residing in or upon this tract of land, within a 
radius of 6 miles of the location of the mines of which you have 
spoken ? 

A. No, sir; I did not. 


1461 Cross-examination of O. D. Gass by Mr. Stewart: 


(Q). 1. You say vou left them in consequence of a litigation be- 
tween the owners of the Temescal rancho and the mines; did you 
= so? 

[ said there was litigation about the claim. 

Q 2. That is the reason why you gave it up; why you left there ? 

A. I did not say that was the sole cause of leaving. TI said there 
was an excitement in El Dorado canyon. I left a power of attorney 
to attend to my business in Temescal. 

Q. 3. Then Abel Stearns claimed to own the Temescal rancho, 
did he? 

A. Well, I don’t think he owned all of it. [ think he purchased 
a share in the Serrano ranch. 

(. 4. Purchased a share in the Serrano ranch ? 

A. Yes, sir. 

Q). 5. And he claimed the mines under that purchase, did he ? 

That is what I understood. 


1462 Deposition of Daniel Sexton. 


Examination-in-chief of DaNtEL Sexton by Mr. WELLS: 


Q). 1. Where do you now reside ? 

I reside the other side of Colton ; down here about a mile. 

Q. 3. What is the name of your place of residence ? 

A. It is called Agua Mansa. The name of the place itisin. The 
land belongsto Mr. Burns. It is about a mile the other side of 
Colton. 

(). 2. What is your age.? 

A. I am 67, sir. 

@ 3. How long have you lived in this county ? 

| have been, off and on, in this county ever since 1841, sir. | 
was see this county in 1841. 

Q. 4. Did you ever know a tract of country called the San Ja- 
cinto? 

A. I do know it very well. 

Q. 5. When did you first become acquainted with that tract called 
the San Jacinto tract ? 

A. Well, in 1842 [ was working at Col. William’s ranch, at the 
rancho Chino. In 1841 I commenced working for Williams. In 
1842, early in 1842, he told me, says he, “ You go out to San Jacinto 

and lay off the ground ; lay off a ranch there 8 leagues ; 
1463 but,” says he, “in laying off that rancho I don’t want you to 

take in any of ‘the Indian villages, any Indian settlements. 
You must leave them all out.” I took a couple of Indians from the 
Rancho Chino and went out there to lay out the ranch in the San 
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Jacinto Valley. That wasin 1842. I sketched the ranch ; sketched 
off the surrounding country, too. I made pencil marks across my 
naps showing the San Jacinto Viejo. 


Objected to by respondent as incompetent, irrelevant, and imma- 
terial. Respondent moves to strike out the answer of the witness. 


By Mr. WELLs: 


(. 6. All those things you know yourself? 

A. All those I know myself. | 

Q. 7. When did you first become acquainted with the San Jacinto 
tract; what year’ 

A. That was in 1842. 

(). 8. Now, state what connection, if any, vou had with the O’Far- 
rell survey. Do you know a survey called the O'Farrell survey ? 


Objected to as incompetent and immaterial. It is agreed that 
each question asked of this witness upon his examination-in-chief 
in regard to San Jacinto tract shall be considered objected to by re- 
spondent on the ground that the same is irrelevant, incompetent, 
and immaterial. 


A. I did, sir. 
(). 9. When did you first become acquainted with O’Far- 
rell ? 
1464 A. The first time I became acquainted with Mr. O’Farrell 
I met him on the battle-field ; he was on one side and I was 
on the other. 

Q. 10. What year was that? 

A. That was in 1844, I think; it was the battle between Michel 
Toreno and the Californians. 

Q. 11. Never mind the circumstances; we don’t care anything 
about that. Now, do you know of a survey having been made by 
O'Farrell of the San Jacinto tract ? 

A. I do, sir. ; 

(). 12. What knowledge have you of that survey being made by 
O'Farrell. 

A. I had the only drafting tools that could be found in Los An- 
geles at the time. I let O'Farrell have my drafting tools; I had 
bought a chest of tools and in this chest was a full set of drafting 
tools. I let O'Farrell have those drafting tools to make that identi- 
cal map with that he made for Aguirre. 

(). 13. Did you assist at all or were you on the ground at the time 
le was making the survey ? 


Objected to by respondent as leading. 

A. Not at the time he was making the survey; I was not there, 
sir. 

Q. 14. Now, that map which he made ; 

A. (I-terrupting.) He done the bigger part of the work in my 

room. I had a room on the outside, on the north, on what 
1465 is called now High street; there was no street there then. 
Q. 15. At what place was that—Los Angeles? 
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A. Los Angeles, in the Temple Block. 

(). 16. When did you see O’Farrel again after that? 

A. I wrote to O’Farrel to come down. I think it was in 1857— 
1867. In 1867 he came down and went with me out to Temescal 
I showed him the corner of the western boundary of the sobrante— 
what they call the sobrante. Says I, “O’Farrel, do you know this 
country ?” Says he, “ [ never was here before. I don’t know any- 
thing about it.” 

(). 17. Now, speaking about the San Jacinto tract, did you ever 
assist him in running the lines of that? 

A. Only where he reran the lines in 1869. 

(QJ. 18. Well, did you assist him in rerunning the lines in 1869? 

A. I did, sir. 

Q. 19. What part did you take in rerunning those lines with 
(’Farrell ? 

A. I sometimes carried the flag ; sometimes I carried on- end of 
the chain. We commenced at the old corner. 

Q). 20. Wait; what time was it; what particular year was it that 
you commenced to rerun the lines on the San Jacinto tract ? 

A. I think it was about the Ist of May, in 1869. [ looked 
1466 for these at the time O’Farrel was here and he came to my 
house. I found the date. 

(Q). 21. State what lines you ran on the San Jacinto tract at that 
time; what survey did you make? 

A. Ife had his old field-notes and he set his compass at the old 
house on the San Jacinto boundary. When he set his compass he 
called Wagner, who was the county surveyor here, and says, “Sexton 
knows the corner—the true corner of the ranch.” Now, he says, 
“Sexton, you set this compass on the old corner,” and [ set the com- 
pass. It was about 5 or 6 miles, you understand, from the little hill 
where the old ranch-house was to this corner. I set the compass, and 
when he took out his field-notes the compass was exactly on that 
corner, as he could set it himself. 

(). 22. Where was that corner ? 

A. ‘That corner was close to a little vineyard that belonged to the 
chief of the Sebobas. His name is Rocas now; but his father’s 
name, [ think, was Manuel Antonio. Iam not certain that was his 
name. I think that was it. Manuel something. Antonio, I think. 
Antonio, I think. 

Q. 25. What corner was that of the survey ? 

A. That was the N. E. corner of the O’Farrel survey. 

Q. 24. The N. E. corner of the O’Farrel survey ? 

A, Yes, sir. 

Q. 25. Now, what did you do after you found that corner ? 
1467 A. Well, when we went down to this corner we started -on 
his line. 

Q. 26. Which way ? 

A. Down south. We ran down south according to his field-notes, 
I think about 7 miles. Well, as it happened, I made this corner 
myself in 1842, because it happened where the meridian line was 

run. When the San Bernandino meridian line was run it missed 
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my old corner and O’Farrel’s corner missed it about 50 feet, running 
to the east ; consequently O’Farrel’s line on his map runs down par- 
allel with the meridian about 50 feet west of it for 6 or 7 miles, then 
it takes an angle off west, a small angle, not much. Then goes 
around 3 or 4 or 5 miles further and makes another corner. Then 
it goes down further, makes several corners on the way, until it 
comes down close to where Jameson has got aranch. There it takes 
a square corner right across about due west. Then it commences 
angling around and it crosses where the railroad is now. It crosses 
the R. R., | think, a mile the other side of the station; a mile west 
of the station. 

(). 27. West of what station ? 

A. The station they call Pinacate. 

(). 28. And then where did it run ” 

A. It ran then around and across again, ran in close to the edge 

of the hills there and comes around across the line and comes 
1468S meandering around, taking the rim of the basin. 
(). 29. The rim of the basin of what? 

A. Of the San Jacinto Valley. Then comes around up and 
strikes the hills and takes in what is called Lake San Jacinto, all 
those hills there, and comes up to the other place of beginning. 

(QJ. 50. The place of beginning ? 

A. Up to Seboba, the Indian village. 

Q. 31. Did you follow with him and retrace that line around your- 
self? 

A. | followed with him clear around south and west and got up 
close to what is called Box Springs, and I didn’t want to follow 
him any further. They came in here to get provisions and one 
thing another and I told him [ wanted to go home. It was not 
necessary for me to follow them any further. 

Q. 52. You did not follow them any further ? 

A. I went down. I lived in Los Angeles then; I went home. 

Q. 35. Now, what year was that? 

A. That was in 1869. 

Q. 54. What part did you perform, if anything, while he was re- 
tracing the lines? 

A. I sometimes carried one end of the chain and sometimes car- 
ried the flag. 

Q. 35. Did you see his field-notes at that time ? 

A. I used to see his field-notes. 
1469 Q. 36. Do you know whether his field-notes that he had 
them corresponded with the lines that you ran? 

A. Well, they did. We found his old standpoint, old corners. 
Many of them was there,too. Some of them had been thrown down, 
When he was making the map I knew the map very well, and he 
frequently would ask me,“ Do you recollect this point, Sexton?” 
“Do you recollect that point?” Says 1,“I recollect it perfectly 
well.” I gave testimony on the map before the first court. They 
presented that identical map, and it was in good condition. It was 
perfect. I traced the lines on that map, and I eall on the Almighty 
God, gentlemen, to witness what I say in this matter. 
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(). 37. Never mind that. Now, do you know where the San Ja- 
cinto Viejo is located ? 

A. | do, sir. 

(). 38. Do you know where it was patented, as located and_ pat- 
ented ? 

A. I don’t know anything about the patent. . 

(). 39. You don’t know anything about the boundaries now ? 

A. I know what the O’Farrel survey was. 

Q. 40. What was embraced at that time, if you know, within the 
O’Farrel survey of the ranch ? 

A. It was the San Jacinto Nuevo, the San Jacinto Viejo, and the 
Sobrante de San Jacinto. | 

(Q). 41. Do you know who it was that claimed ownership of the 

San Jacinto Nuevo? 
1470 A. I do; [ knew him well; he was a perfect gentleman, 
too. [can say that for him. 

(). 42. Who was he? 

A. Miguel Pedrorena. 

Q. 45. Do you know who it was claimed ownership of the San Ja- 
cinto Viejo? 

A. Knew him perfectly well. 

(). 44. Who was that? 

A. Don Antonio Aguirre. 

Q). 45. Do you know who claimed the ownership of the Rancho 
San Jacinto Viejo, , [ asked? 

A. Ido. Jose Antonio Estudillo, the father of these present Estu- 
dillos. 

Q. 46. Now, do you know who it was that claimed ownership of 
the Sobrante de San Jacinto ? 

A. It was Aguirre—Don Antonio Aguirre 

(Q). 47. Did you know him 
. A. L knew him well. 

(). 48. Did you know where he resided ? 

A. Well, during the Mexican war he resided in San Diego. The 
time when he had this survey made he was in Los Angeles. He 
merchandised sometimes; he was a trader. 

Q). 50. Do you know of Mrs. Aguirre or Mr. Aguirre ever residing 
at any time upon the Rancho San Jacinto or staying there ? 

A. IT went to San Jacinto in 1545 or in 1855 to take up a ranch, 

as | though- the ranches would be rejected, you know, and I 
1471) had built a house close to the place called Huichapa, and I 

concluded that I would write to Mr. Weatherby, who was 
Aguirre’s and their lawyer, to get his advice about the matter | 
told him what I knew about the ranches, and asked him, as a gen- 
tleman, to tell me whether he thought 

(2. ol (Interrupting.) That is not the question. 

A. Let me tell you; and he wrote me. I got the letter. | was 
going to leave the place; before I left Mr. Aguirre came there with 
cattle. 

(y. 52. What place ? 

A. San Jacinto. Aguirre came and | told Mr. Aguirre, says 
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I: “I have squatted on this place, though probably it would be 
rejected, but I have written to your lawyer, and here is his letter. 
[am going to leave.” Aguirre told me, says he, “ You had better 
stay. I will give you a right to the land.” Says I: “ Mr. Aguirre, 
you only own one part and another owns another part; there will 
be litigation about it; I don’t think I will stop here.” Then Mr. 
Aguirre says to me—he rode with me out: “I will show you my 
line; there is the place. Out this side of the line, west of the lands 
that the Indians eall—the Indian name for it is Cojuillos; they 
used to be an Indian village there—you had better take up that 
land; that is vacant land. I have nothing to do with it; my land 

don’t reach out to that. I would like to have you there as a 
1472 neighbor.” Well, I told him it was not much land there to 

cultivate; was not water enough there to make anything out 
of it; good enough grazing land. He told me, says he: “I will let 
vou have cattle, milk cows; let vou have some cattle on shares, if 
you want them.” 

(). 53. My question was: De you know of Aguirre ever having 
resided inside of the boundaries as surveyed by O’Farrel, or occupy- 
ing there? 

A. He just came down there on the hill, at the old house. I left 
him there. He didn’t have his family there, you understand, but I 
left him there. 

Q). 54. Do you know whether he oceupied any of the land inside 
or outside the O'Farrel survey ? 

A. Oh, he never occupied anything outside; never claimed any- 
thing outside. 

Q. 55. What did he claim ? 

A. He claimed inside of the O'Farrel survey. 

(). 55. What was the name of the rancho claimed by him? 

A. They ealled it the Rancho Sobrante de San Jacinto. 

(). 56. Now, as between the line pointed out, which line was it he 
pointed out to vou; which boundary line? 

A. That was the exterior boundary of all 3 ranches. Mr. Aguirre 

went out there and surveyed 2 ranches that had already been 
1473 granted when he went out there; surveyed the ranch belong- 

ing to his father-in-law, Mr. Estudillo, and his brother-in-law, 
Mr. Miguel Pedrorena. Instead of surveying the branches separate 
he ran right around the rim of the basin and presented a map to 
the Governor asking for the sobrante inside of that map over and 
above what had been granted. 

(Q). 57. Now, if you will just answer my question. If you don’t 
know of your own knowledge, say so. What I want to get at is just 
the simple facts you know—not the details of anything, except what 
lask you. Now,do you know a tract of land that is called Temescal ? 

A. I do. 

Q. 58. When did you first become acquainted with it ? 

A. I was in the Temescal in December, 1541. 

(). 59. That was the first you knew of it? 

A. That was the first I knew of it. 
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Q. 60. Do you know whether that Temescal was occupied by any 
person ? 

A. I do, for certainty. 

Q. 61. Who occupied it at that time—1841 ? 

A. Leandro Serrano. 

(. 61. To what extent did he occupy it? 

A. Well, he had told me himself, and [ supposed it was so, be- 

cause I saw his cattle and I saw his sheep and I saw his horses. 
1474 He told me that he had a thousand head of eattle and had a 

thousand head of sheep and 500 head of horses of different 
kinds—mares and colts. 

Q. 62. Where did he live” 

A. He lived down at the old ranch—what was called the old 
Temescal rancho—the old ranch-house there. 

Q. 63. Were there any improvements on the property at the time? 

A. Well, he had quite a field of corn there. He had* some 50 or 
60 acres of corn. Then he had wheat besides. He kept a great 
many Indians. [He had, probably, 200 acres in cultivation. They 
had all the country, all the tillable land, in cultivation. 

Q.65. Now state what other improvements, if anything, were there. 

A. He had a vinevard—a pretty vineyard—of about 4,000 or 5,000 
vines, probably, and he had quite a number of different kinds of 
fruit trees ; olive trees, for instance—some of the prettiest olive trees 
that there were in the country at that time. 

Q). 66. As to the appearance of the house—was it new or old ? 

A. Well, it looked quite old. 

Q. 67. How old a man was he, should you say ? 

A. He must have been a man 55 or 60 years of age at that time 

He was quite an old man. 
1475 Q. 6S. How long after you first became acquainted with 
him did he continue to live there ? 

A. He lived there until he died ; he died there. 

Q. 69. Do you know what vear he died in? 

A. IL do not; T heard he was dead. 

Q. 70. Tiow extensive was your acquaintance with the country 
called ‘Temescal from the time you first became acquainted with 
Serrano up for 5 years succeeding ? 

A. I was there several times, and during the Mexican war I came 
up past there. The Indians was on the war-path; there were about 
500 Indians—Kaweahs—that that went down there to assist in the 
surprise. 

Q. 70. Never mind that. You were there at that time”? 

A. Yes, sir. 

Q. 72. Now, having been over this country at that time, can you 
tell me the nearest house directly north from the Serrano ranch- 
house ? 

A. Practically north? The first house that was direetly north 
was down at what they call La Sierra—down close to the Santa Ana 
river. 

Q. 72. How far would that be from the Serrano house ? 

A. It is about 12 miles—12 or 15 miles. 
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Q. 73. Now, where was the nearest house upon the west from Ser- 
rano’s house ? 
1476 A. There would not be any house on the west until you 
got to the Mission San Juan after crossing the mountains. 

Q. 74. Where would be the nearest house to Serrano’s on the 
south ? 

A. Well, there would be no house in that direction until you got 
to Temeenla, and that would be southwest—about southwest; that 
is about 35 miles from Serrano’s. At the Laguna, you understand 
me, there was a ranch—about there at the Laguna; but there was 
no ranch at the Laguna in 1841—no house there; if there was | 
never saw it. 

(). 75. Now, take it on the east. 

A. On the east there was no house in 1841 that any Californian 
or any person lived in; nothing but Indians until you got to the 
San Jacinto Valley house there, which was covered with tule. Some- 
times Indians lived in it and sometimes they didn’t; that was in 
1842 

(). 76. How far was it from Serrano’s to the nearest house to the 
east of Serrano’s house? 

A. The nearest house there would be at San Jacinto Viejo. That 
wus not occupied in 1842—only by Indians; Indians occupied it 
sometimes. 

(). 77. How near would that house be ? 

A. That would be from Serrano’s about 40 miles. 

(). 78. Now, take it from Serrano’s house northeast ; where would 

be the nearest house ? 
1477 A. It may not be 40 miles; it is very nearly that, though. 
I have rode it a great many times. It takes a man all day 
to ride it. 

(). 79. Now, taking it on the northeast, where was the nearest 
house on the northeast to Serrano’s house ” 

A. Due N. E. there is no house at all. It was all vacant land to 
Virginia City, to the Oregon line—all sobrante, you know. 

(). 79. Now, supposing you start at Serrano’s house and describe 
a circle that shall be 12 miles in diameter, the pivot of the circle 
being the Serrano house—describing acirele which shall be 12 miles 
through—what houses would be within the radius of that cirele? 

A. No house would be within that circle except the house that 
was down on the same creek that belonged to those Serranos. One 
of his sons had a house about 3 miles right down the creek towards 
the Santa Ana. 

(). 80. Now, state how long you continued to know that place— 
that country of which you have been speaking—after 1841? 

A. Well, I frequently was working at the Rancho Chino. I quite 
often went down there to get Indian help—used a great many In- 
dians. When I went down there I would always stop at old man 

Serrano’s. I kuew him, off and on, until he died. I can’t tell 

1478 how long it wouid be between the times I would go there. 
(). 81. Have you known that country since that time up to 
the present? 
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A. I have. 

(). 83. Now, did ever Mr. Aguirre or Mrs. Aguirre reside or oc- 
cupy, to your knowledge, any land within the circle which I have 
just now described ? 

A. They never did—never claimed it. 

(). 84. Where did they reside? 

A. They resided when they came fo what they call the San Ja- 
cinto sobrante. They came there, in the San Jacinto Valley, and 
put upa house—that 1s, inside of the old desenvo of the San Ja- 
cinto Viejo. ) 

(). 85. They built a house; do you know where they built that 
house ? 

A. Well, the first time I saw the house was in 1867; they built it 
some time in 1866—’64, or sometime. I don’t know what time they 
built that house. 

(). 86. Tow do you know they built it? 

A. I don’t know that they built it, beeause I did not see them 
build it, but Mrs. Aguirre was living there. 

(). 87. Was she occupying it? 

A. Yes, sir. Who built it | don’t know. 

(). 88. Did you know any of their marks or brands upon their 


. 


cattle * 


A. I did know, but I forget the marks. 
1479 (Q. S89. Now, with regard to the Rancho Nuevo and the 
Rancho Viejo, T understand you to say that you did not 


know where those are located, with reference to the O'Farrel survey ? 

A. I don’t know where they were located ; they were located in- 
side the O’Farrel survey. The Rancho Viejo is here. The Rancho 
Nuevo would be on the west,and the San Jacinto sobrante was in 
the corner here on the south—south of one and east of the other. 

Q. 90. Do you know where the California Southern KR. R. is located 
on the ground running from Colton to San Diego through the San 
Jacinto Valley? 

A. Ido. 

(). 91. Upon which side of that KR. ess as now loeated, was the 
O’Iarrel survey fixed when vou and O'Farrell made a retracing, of 
which you have spoken ? 

A. The O'Farrel survey would cross that railroad and come over 
on this side of it about half a mile; would take in about 3 miles or 3 
miles and a half of the railroad, and in the furthest elbow, I think, 
the furthest from the railroad, it would be—I may be mistaken; | 
didn’t measure it, you understand ; my eyesight is not very good. | 
think, according to the lines that was shown to me by Aguirre him- 

self, that he claimed—now, gentlemen, I am going to call the 
1480) God of heaven to witness what I say here; it would take in 

the farthest, at the elbow, say, about half a mile in width at 
the farthest point; 1t may be more; it may be less. 

(). 92. Now, take the California Southern R. R. as it runs. The 
upper portion, as I understand, of the O’Farrel survey lies to one . 
side or the other of that road; which side of the Cal. Southern R. 
R., as now located, does it lie? 
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A. I- lies to the southeast. — 

(. 93. In what other direction does the remainder of the tract lie? 

A. There is a little gore of land half a mile wide and probably 3 
miles in length that lieson the west side of the railroad. 

Q. 94. Now, have you any knowledge of the range of mountains 
which rise from the San Jacinto Valley to what is known as the 
Temescal, Mountains ? 

A. I do, sir. 

Q). 95. [low far is it from the O’Farrel survey to the commence- 
ment point—where those mountains commence to rise from the 
valley ? 

A. Well, the rim of the basin comes right here, and the O’ Farrel 
survey comes right around the edge of this basin. From this basin 
itcommences little hills and keeps on getting higher and higher 
until it gets to the mountain range. The mountain range is nota 

very high one; keeps on higher and higher until it gets to 
14851 the mountain range; I suppose to the summit of the mount- 
ains is probably 6 miles. 

Q. 96. 6 miles from the O’Farrel survey to the summit of the 
mountain ” 

A. Yes, sir. 

(). 97. What is the summit of that mountain called ? 

A. They call that the Temescal rancho on this side, west of the 
San Jacinto Valley. 

(). 9S. What is it called to the east ? 

A. ‘There is a part of the rancho called the Santa Rosa, and I forget 
if they had any name for it. [ disremember now; the ranch that 
is right due west of the Temescal. There are some peaks there. 

(). 90. What is the land called that lies to the east of those mount- 
wins, of which we have been speaking—the valley land that lies to 
the east of this range? 

A. That is, the Temescal range? 

(). 100. Yes, 

A. It is called the San Jacinto Valley. 

(2. 101. Did you ever know any land lying anywhere else, with 
reference to the Temescal Mountains, called the San Jacinto? 

A. I did not, sir. | 

(). 102. You have known that tract of land from what time, did 
vou say ? 

A. Since 1541 or since 1542. I was in Temescal in 1841—in De- 

cember, I think. 
L482 (). 103. Have you any idea what amount of land, by by 
acres, was embraced within the O’Farrel sutvey ? 

A. Me and Judge Ord measured the map, and the best we could 
make of it was 35 leagues. We took the seale of O’Farrel and 
measured the map. It might have been we might not have been 
exactly correct in our measurements. We made it 35 leagues alto- 
gether. The map commenced here at Seboba and ran down south— 
ran around in that direction—and came in that way; and the San 
Jacinto Viejo is here, and the San Jacinto Nuevo is here, and the 
sobrante southeast (describing). 


THE UNITED STATES Vs. 


Q. 105. I understand you to mean, when you say 35 leagues, that 
that was the area contained within the boundaries of the O'Farrel 
survey ? 

A. Yes, sir; it was 35 leagues contained in the whole O’Farrel 
survey—the exterior boundaries—but the dotted lines in this map 
showed what was claimed in the San Jacinto Viejo and the San Ja- 
cinto Nueyvo—the exterior boundaries of the O’Farrel maps. — | 
was there, [ was with O’Farrel when he made it—that is, he made 
most of it in my room. When I was giving testimony on the map 
before the first court the map was all good then. 

(). 106. Yes; IT understand. Now, I want to know the character 
of the land. What was the character of the land itself—the quality 

of it—which was contained within the O’Farrel survey, that 
1483 was known as the San Jacinto tract ? 
A. Well, the southern part of the rancho, the valley, was 
very handsome—very nice grazing up this way. 

(). 107. Which way would that be? 

A. Up on the San Jacinto Nuevo there was a great deal of salt 
grass, but down south,what was claimed by Aguirre as sobrante, was 
splendid grazing land, the last time I was over it, fine bunch 
grass—fine grass and clover. <A great deal of water; some up close 
to the ground. There was very little alkali down there. 

(). 108. What was that land used for from the time you first knew 
it to the present time ? 

A. Well, it was used for grazing purposes. When I first went out 
there there was no stock there; no cattle; only wild horses. Any 
quantity of antelope and deer. I could see 5,000 or 6,000 antelope 
at one time there. 

Q. 109. After its occupation for what purpose was it used ? 

A. For grazing pUPrposes, 

Q. 109. Now, with regard to the Temeseal—you say you have 
been over that portion that was claimed by Serrano? 

A. I have been over it. There was good grazing there, too. A 
good grazing country with it. Serrano had his corrals out this side 
of where the tin mines are. ' 

(). 110. You know where the tin mines are located ? 

A. I do. 
1484 @. 111. What is the character of the land there ? 
A. Well, it is rolling hills. There is good grass land there. 

Q. 112. What portion of it? ; 

A. All those hills are good for grazing. All the hills in through 
that country is good grazing land. 

(). 115. To what extent? 

A. Well, just go and look at it, if you have a mind to. There ts 
good grass over the whole country, but that land never was claimed 
by Aguirre; never was claimed in the San Jacinto; never was sur- 
veyed in the raneho, whether it was grazing land or not. 

Q. 115. How long have you been continuously acquainted with 
the tract called San Jacinto ? 

A. I have been acquainted with it ever since 1842. I went out 
there hunting, to kill antelope and deer; went out there with sev- 
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eral. I used to go from Los Angeles. I resided in the county of 
Los Angeles. Men coming from the east wanting to have a good 
time would come for me and want meto gowith them. I used to 
go out there bunting. 

Q. 114. How far do you reside now from that tract ? 

A. I reside down here, near Colton. I suppose it is 25 miles 
from it. 

Q. 115. That is, from the nearest point of the San Jacinto tract ? 

A. Yes; 25 miles. 
1485 Q. 115. Do you know who was the grantee of that Sobrante 
de San Jacinto? 

A. I told you Mrs. Aguirre. 

Q. 116. What time did vou become acquainted with Aguirre ? 

I got acquainted with Aguirre when I first came to the coun- 
try—lI think in 1842 or ’3. I got acquainted with him right away, 
as soon as he was knocking around Los Angeles, merchandising some- 
times. 

Q. 117. Did you know his wife ? 

A. Well, I knew her by sight; knew her when [| would see her ; 
knew who she was; she was a daughter of Mr. Estudillo. Mr. 
Aguirre, I believe, married three sisters of the same family. 

(). 11S. Was the O’Farrel survey of which you have spoken—of 
which vou sav vou helped to retrace the lines with O’Farrel himself 
on the ground—was it sufficiently designated at that time so that 
you could now go upon the ground and show the court its boundaries 
and retrace it? 

I can retrace it; most assuredly I ean. 

Q. 119. Would you be willing to go upon the ground and follow 
that survey and 577 ice the boundaries? 

A. I would, sir, if they would pay me for it; I would not go with- 
out being paid. 

(). 11%. ft hat ranches, if any, bound the San Jacinto tract, accord- 

ing to the O'Farrel survey, upon the east ? 
1486 A. There was none on the east until you got to New Mex- 
ico, that I know of. 

(). 120. On the north what ranches bound it, if any ? 

There was no ranch until you got upon the Sacramento river, 
about the first due north, I think. 

(). 121. On the N. W. what ranch or ranches, if any, would come 
first ? 

A. On the northwest it would be Jurupa; that would be the first 
ranch. 

(). 122. Directly west, what ranch ? 

A. Directly west would be La Sierra, Sierrito, and Guapa. 

~ 124. Where would lie the Temeseal of whieh you speak ? 

That is also south from San Jacinto—that ts, it is due west from 
one tv of San Jacinto. I am speaking from the center of the 
ranch, because the San Jacinto ranch must be 20 miles in length, 
north and south. 

Q. 125. Then, what ranches would lie to the southwest of that 
rancho ? 
So—S87 


O74 THE UNITED STATES YS 


A. That would be Temecula ; Temecula would be southwest. 

(). 126. Any others that you remember ? 

A. There was no other ranch except the Juana ranch and the San 
Pasqual; San Bernardino, that is away down—a long way off. 

(). 127. | am now speaking of the time when vou first knew it 
1487 A. When I first knew it there was no ranches down there 
then at all. 

(). 128. No ranches there at that time”? 

A. No; not when I first knew it. Juana comes as a ranch long 
afterwards. There was a mission. I forget the name of the mis- 
slon. 

(Q). 129. San Luis Rey? 

\. San Louis Rey? No; a mission away out there. I forget 
what, they call it. I will think of the name. Well, I forget now. 
It is away out, close to Juana’s ranch. 

(). 150. Do you know of any mission house or know anything 


about a mission house being built in or about the San Jacinto 


Valley? 

A. There was no mission house there. I supposed those houses 
that Serrano lived in probably belonged to the mission. I don't 
know that they did. [ don’t know whether he put them up himself 
or not. - 

(). 151. Do you mean Serrano? 

A. At the Temescal, you know. [lis name was Leandro Serrano. 
He told me that he was put there by the mission—by the priests— 
as a mission mayor domo. He told me that himself. 

Q.132. Exactly. Do you know of any other mission house around 
there ? 

A. There was no other mission house unless Pala or San Luis 
Rey. 

Q. 153. Where were they located ” 

A. San Luis Rey was about—well, 45 miles southwest of 

1488) Temeseal. Then they had this house at Temecula; was built 

by the mission. There was an old adobe there—a very large 

adobe, covered with tile—when I passed there in 1841. [It was held 
by the mission at that time. 

Q). 154. Speaking of the Mission San Louis Rey, how near to San 
Jacinto was that? 

A. From San Jacinto to San Luis Rey 

Q). 155. [ mean the mission house you just spoke of. 

A. Well, it is about 50 miles from San Jacinto—that is, from the 
house in San Jacinto Viejo. 

Q. 156. Was there any house in the San Jacinto Valley ’ 

A. None but this old adobe house that was put there by the mis- 
sion of San Luis. It was put there as a mission house. . 

Q). 137. Did anybody oeecupy the house when you first went 
there ? 

A. Sometimes when | would go there there would be Indians in 
it, sometimes there would not. They generally kept it covered with 
tile—that is, with bul/rushes. It never had any other covering on 
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it. It was covered of late years. In olden times covered with bull- 
rushes. 

(). 138. Do you know whether the mission had any person there 
at San Jacinto—put there in charge? 

A. They did use to have it all covered with cattle, but the In- 
dians broke up these missions The Indians became hostile, and it 
became dangerous for Californians to stay at the mission of San Ja- 

cinto. They would sealp them. 
L489 Q). 159. In 1842 did you know of any mayor domo in that 
section of the country for one of those missions having 
charge ? 

A. They had no mayor domo that had charge in 1841; nobody 
in California that pretented to have any charge there that I ever 
heard of. Col. Williams sent me out there to lay offthe San Jacinto 
Viejo. 

Q). 140. Do vou know what time the missions were secularized 
here ? 

A. Broken down ? | 

(). 141. Broken down; yes; when they took possession of their 
lane, 

A. No: that was before | came to the country ; but the missions, 
vou know, still had charge of some ranches and still held onto the 
Indians, 

(). 142. What eattle did you see running on the San Jacinto when 
vou first knew it? 

A. There was no eattle there, only wild horses—while horses & 
antelope—-any amount of them. 

(). 143. Wild horses? What do you mean by that? Horses that 
belonged to nobody, that had become wild ? 

A. Horses that have no owners. 

(). 1433. When was it first occupied by any one, to your knowl- 
edge? 

A. I understood that Ramirez put cattle out there. 

(). 144. I speak now of your own knowledge. 

A. In 1852 or ’3, but his son killed an Indian there and he 

1490 had to leave, and they got his cattle cattle away; killed a 

good many of his cattle. Hehad to bring what cattle he had 

there away. That I understood to be a fact; not that I know it, 
however, 

Q). 145. You don’t know anything of it? You have no knowl- 
edge when the cattle were first put on there ? 

A. No; IT understood that he had cattle there; understood that 
by Ramirez himself, and the Indians told me that this young man 
had killed an Indian and they would kill him the first chance they 
got. I told them they had better make complaint and have him 
taken up. 


Cross-examination of Daniet Sexton by Mr. Stewart: 


(). 1. Serrano had a pretty fine place in 1841, when you was there 
first, didn’t he? 
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A. Down at Temescal? A very pretty place; yes, sir; a very 
pretty place. He had fine corn and fine wheat there. 

(). 2. At that time there was no cattle on the San Jacinto ? 

A. Not when I was out there, in 1842. There was no eattle there 
that belonged to any one. 

Q. 3. Nobody occupying it” 

A. Nobody occupying it. 

Q. 4. Serrano told vou he was put there as mayo domo of the 

mission ? 
1491 A. He told me he was put there as mayor domo of the 
mission, and when the mission broke up he still remained 
there. 

(). 4. The Mission San Luis Rey? 

A. Ife told me that it belonged to the Mission San Juan, but I 
have understood that there was trouble between the priests of San 
Juan and the priests of San Luis Rey ; but the Indians there always 
called themselves San Juanians. Serrano told me he was put there 
by a priest at the Mission San Juan; that he gave him possession of 
the place. 

(). 5. As mayor domo? 

A. No mistake about it, gentlemen. 

(). 6. And that the mission built the house ” 

A. He didn’t tell me who built the houses. The house was built 
and he was living in it. 

Q. 7. It was a mission house; one of the old mission houses ? 

A. It was built similar to them—an old adobe house covered 
with mud. The roof made that way; had no covering but mud on 
it, the same as they would cover the houses in Santa Fe. 

Q. 9. You say you were not present at the time O’Farrel made his 
survey, his first survey ? 


* 


A. Not when he was making the survey for Aguirre. i was not 
on the ground with him, but T was present when he made the map. 
O’Farrel was a friend of mine, and I let him have drafting 
1492 tools to make lis map with. I had a chest of tools. 
Q. 10. Do you know whether O'Farrell made that survey 
before or after the grant of the sobrante ? 

A. Miguel Pedrorena and Estudillo wrote up to Aguirre and told 
Aguirre ‘to get O'Farrel to come down and survey their ranches, the 
San Jacinto Viejo and the San Jacinto Nuevo. Aguirre, when he 
went down§there, saw that it was a large valley of land, and he had 
O’Farrel to run right around the basin and take in those two ranches, 
and he presented this map to Pio Pico and claimed the sobrante in- 
side of that map. 

Q. 11. Taking the center, now, of the tract vou speak of, the San 
Jacinto, that you surveyed, what distance would it be from there to 
Temecula? 

A. Well, taking it from the eentre, taking it from the old ranch- 
house, thev eall it 25 miles to Temecula. 

Q. 12. 25 miles from the old ranch-house to Temecula ? 

A. Yes; but I think it was more; they used to eall it that; the 
Indians called it that. I think it was actually more. 
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Q. 15. How far was it from the old ranch-house to San Gorgorio? 

A. It was about the same. Of course, right straight over the hills 
from the old ranch-house was abeut 12 miles—right straight over 
the hills—but to go around by the road it was all of 15 miles. 

Q. 14. How far would it be from the old ranch-house to 

Jurupa ? 
1493 A. From the old ranch-house to Jurupa is 30 miles. 
(. 15. How far would it be from the old ranch-house to 
the place that was then known as Guapa? 

A. It would be about the same. Guapa and Jurupa is right on 
the river there at Santa Ana. Let me explain to you something 
about Guapa and Jurupa. I was well acquainted with Don Louis 
Arenas. He was a gentleman, if there ever was one in California, 
with Spanish blood in his veins, or any other man. I considered 
old man Louis Arenas to be a gentleman. He was alecalde. He 
vave possession of the Jurupa rancho and of the Guapo rancho, 
and he never crossed, never went up that bank at Riverside. That 
lund, most of that land there, that is pretended to be'the Jurupa 
crant at Riverside. They never claimed that land in in—never 
claimed it until very lately. It never was granted to him; it never 
was given to him. 

(). 16. What was the name of the alealde? 

A. Don Lewis Arenas; and it was him that saved the lives of our 
American prisoners bere in California—him and his family. I took 
desperate chances to go to their house and beg them to go and see 
the officers and keep them from shooting those men; and they did 
it—2 sisters and the old man; they saved the lives of those men. 

(). 17. Well, then, on which side of the river Santa Ana was the 

Jurupa ranch ? 
1494 A. The Jurupa ranch crossed the Santa Ana and went to 

the high banks; it didn’t go any further. Mr. Arenas has 
been on the ground with me several times. He is my particular 
friend. I gave him a great deal of help in his old age, and he has 
been there several times with me. Whenever he would get to the 
corner he says: “ Right here is the exterior boundary of Guapa.” 
Jurupa never was granted; it never was granted, a ranch called 
Jurupa, to anybody—the Guapa ranch; and from the Porto Suelo 
chemisal he pointed across to the little hill where the limekiln is 
now, the Riverside limekiln, and says, “There is the exterior N. E. 
boundary of Guapa, and this land out here is a fraud.” 

Q). 1S. Was Jurupa and Guapa the same thing? 

A. And furthermore, says he, “There is a standing offer to me of 
$4,000 for me to put the lines upthere, which there ain’t money enough 
in California to make me do it.” You can believe this gentleman. 
This San Jacinto fraud is not the only fraud in California. The 
whole country is spread over with fraud and corruption. 

Q. 19. Who was the owner of the Jurupa rancho? 

A. Well, Stearns was the owner of it. Bandini was the pretended 
grantee. 

(). 20. But he had sold when the location was made, hadn't he? 
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A. When the last location of Jurupa was made Bandini 

1495 was dead; I don’t think Bandini had anything to do with it. 

Bandini [ was well acquainted with. He was a gentleman ; 
always treated me kindly. I repected the man. 

(). 21. Now, do you know what the name of Guapa comes from ” 

A. Well, Guapa isan Indian name. An Indian told me that 
they called the springs—a big spring that came out of the bank ; 
that was a very beautiful stream of water; there must have been 
100 inches bulging right out—they called that Guapa. He had 
spoken to me; he did explain to me, but I forget why they called it 
Guapa. He told me. It was the chief, that seemed to know all 
about it. 

(), 22. Guapa meant brave, didn't it? 

A. No; notas [ know. It was an Indian name. There area 
great many names that are confused; they try to make out into 
Spanish ; for instance, they calla place Calico. Well, the old chief— 
I suppose that probably — the only white man that ever heard him 
call the name—pronounced it Cajaleo ; that meant Medicine Hill. 

(). 23. Now, this Guapa spring, where was that spring ? 

A. That spring was down the other side of where the Roubedeau 
house used to be. Bandini had an old house, what he called his 

Gauapa ranch-house. It was about a mile and a half this 
1496 side, north, up the river from that old house—this big spring, 

but the last time that IT saw the spring it had given out—that 
is, there was water running, but it didn’t look like it did in) olden 
times. 

Q). 24. You know where the Rineon rancho is now, what they call 
the Rincon rancho ? 

A. I do. 

(). 24. How far from the Rincon raneho was that”? 

A. The Rineon rancho is down below from the old Guapa house 
or from the Guapa spring; down to the Rincon is about 10 miles— 
down to the Rincon house. They used to eall it 15 miles from the 
Jurupa house, where Benito Wilson lived, to the Rincon. 

Q. 25. You say you were not there when O’Farrel made his sur- 
vey? 

A. | was not on the ground with O'Farrel when he made the sur- 
vey in 1845, but when he made the survey in 1869 1 was with him. 

Q. 26. In 1869 you learned from Aguirre where he claimed ” 

A. No; it was in 1855 that I met Aguirre on the ranch, and he 
showed me his exterior boundaries on the west side. Ileshowed me 
the boundaries, and he told me what he claimed and what thev 
claimed. 

Q. 26. In 1855, then, was the first that vou learned from the peo- 

ple on the ranch what they claimed ” 
1497 A. 1855 was the first — that I ever met Aguirre on the 
ranch. 

Q. 27. That is the first time you met any of the owners of the 
ranch there, wasn’t it ? 

A. I never met any of the owners of the ranch on the ground ; 
only that time. 


— 
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(). 28. That once, in 1855? 

A. Yes, sir; I have been on the ranch several times since, but 
never talked with them anything about the lines. 

Q. 29. Those notes are still in existence, are they not ? 

A. O'Farrell kept them ; took them off with him. 

(). 30. They are filed in this case. Do you remember whether 
you can take those notes—without anybody to tel: you, without know- 


ing anything about it—can you take the notes 

A. (Interrupting.) I could have taken this old map that was pre- 
sented to me in the district court when [ gave testimony. I could 
have taken that map and went to every point. Mr. O’Farrel, in 
making this map—out here close to this boundary there was two 
hills, and he put up a pile of rocks; he looked at his field-notes and 
he says: “On that hill isa pile of rocks; we will go there, and when 
we get there we will run a line out and get the exterior boundary 

on the west.” We went there and we found a pile of rocks. 
1408 Q. 31. Now, what | want 
A. (Interrupting.) Hold on; let me tell what I am going 
to tell about this pile of rocks. We went there and we found this 
pile of rocks, and we chained from that pile of rocks according to 
his field-notes, and when we got to the exterior boundary we found 
another pile of rocks, but it had been knocked down: we put up 
those monuments again; we went back and chained again to the 
exterior boundary, and there we found signs of his old mark and 
we put it up again. 

(). 52. Now, let me ask you—this was in 1859—had the Govern- 
nient of the U.S. been surveying before that time ? 

A. They had run it off into townships; I think they had run it 
off into sections—sectionized it. 

(). 33. Had not all three of the ranches—the San Jacinto Viejo, 
Nuevo, and the Sobrante—been surveyed by the Government of the 
U.S. before 1860” | 

A. I think probably they had; I don’t know of the fact; I know 
that we had Mr. Haneock’s survey; when Mr. Hancock went to sur- 
vey in those tin mines he didn’t commence at the O’Farrel survey, 
you understand me, at the corner; he commenced on the meridian 

and ran down untii he came about a mile and a half 
1409 (J. 3o. (Interrupting.) If you will answer my question we 
will get along better. 

A. It is a question that will cover the case. He goes down a mile 
and a half and then right west from the middle of the ranch through 
the best cultivating land there is on the ranch. He rans due west 
of this township to get over—so as to make it reach the tin mines. 
You understand me, gentlemen ? 

(). 36. Did you find any of the monuments erected by the U.S. 
surveyors in 1869 when you went there to survey ? 

A. Found township corners. 

(). 56. Did you find any marks or corners of either one of the 
ranches—San Jacinto Viejo, Nuevo, or the sobrante? 

A. The corners that I put up, and we started from one of those 
corners that I put up in 1842. 
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Q. 37. Iam not talking about that. I asked if you found any 
corners that had been put up by the Government surveyors? 

A. Of course they were on the township line. There was township 
corners and sec. corner—quite a number of them. 

Q. 38. Did you find any corners of the survey of the United States 
of the Rancho Viejo, the old ranch, the first ranch; those that had 
been put there by U.S. surveyors ? 

A. Made by the U.S. surveyors ? 

(). 39. Yes. 

A. By what surveyor—Hancock ? 
1500 Q. 40. I don’t know which surveyor; any of them. Did 
you find any of their marks? 

A. We found corners. 

(). 41. Corners of what ? 

A. But, according to the survey, those 3 townships was stretched 
right out west, you know—strung out, like taking a piece of India- 
rubber and stretching it to cover all the country you could. 

(2. 42. I did not ask you that. I asked you if you found the cor- 
ners of this ranch ? 

A. Found corners all through that country. They were around 
hunting tin mines in that survey. They didn’t care anything about 
grass land; they were after the mines, mind vou. 

Q. 45. L asked vou if you found their corners ? 

A. I told you we found corners. [don’t know whether thev were 
corners of the ranch, townships, sections, or quarter sections. I know 
a section corner when I come to it; [ know a township corner when 
I come to it. Whether they had anything to do—some of them 
had, because Mr. O’Farrel would take out Hancock’s map, as he 
called it, and take out his own field-notes, 

Q. 44. Who employed you to make that survey ? 

A. ‘The miners employed Mr. O'Farrel. [ went to work on it— 
Was paid wages on it. 

Q). 45. Did you have some mines ? 

A. | had some mines. I owned the best mine in Temescal, if I 

could get my rights. 
1501 Q. 45. Then the object of the O’Farrel survey was to get 
the sobrante off the tin mines, wasn’t it ? 

A. To get the sobrante where it belonged. I believe that O’Far- 
rel truly was a just man. I believe he was an honorable man. He 
was not bribed to do an injustice. We didn’t ask injustice; we 
asked justice, and nothing else. Weemployed O’Farrel. All 1 ask 
of this court is justice. 

Q. 46. You employed O’Farrel to make this survey, did you ? 

A. Employed him to make the survey. In 1869 he came down 
to make this survey. 

Q. 47. Did you know that the sobrante had been patented then ” 

A. I heard that it was, and we was trying to break up that patent. 

Q. 48. Trying to break it up? 

A. Trying to break it up; yes. I knew it wasa fraud. I[ wrote 
the most glowing letters you ever read in vour life to those fellows 
in Washington ; called them everything I could think of; told them, 
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says I, “Gentlemen, we ask you for no favors; we want justice, and 
nothing more.” Says I, “ I wrote to you the other day. I wrote a 
letter some time ago to the Secretary ” 


The Examiner: Never mind about that; don’t state anything ex- 
cept. what you are asked about. 


by Mr. STEWART 


Q. 49. You have taken a pretty active part, have you, in this con- 
troversy 7 

1o02 A. 1 want my rights. You seem to be taking an active part 

in it, too. You get paid for it; expect to make something by 

it. I don’t think-yvou will get your rights, because you are not ask- 

ing for them; you are asking for that that don’t belong to you. I 

want my rights. I don’t ask my country fora favor. God help me 
if | ever should. 

Q. 50. You have some feeling upon this subject ? 

A. I do have feeling about the way things have been done through- 
out the whole of California. I haveseen women and children driven 
from their homes by fraud. 

Q. 51. Did you sell your mines to Stearns or keep them yet ? 

A. I sold mines to Stearns; sold my interest in the Cajalco to 
Stearns, where the shafts are. 

(). 52. Who had the Cajalco; who were the owners of the Cajalco, 
where the shafts are? 

A. I think 4 other men. We was together. I took a man out 
with me. The old chief told me wherethe mines was on his death- 
bed—the old chief of Temescal. When he was dying he called me 
to him and he told me of these mines; and he wanted me to bury 
him, bat before he got so sick he wanted me to put him in a wagon 
and take him out there and that he would show me other mines, 
show me other places. I told him, “ You are too sick to go; I can- 

not take you.” And he told me then of this Cajaleo. He sent 
1503 for an Indian to go with me after his death and show me the 
mines, 

(). 53. Who located the Cajaleo; who were your partners in it ? 

A. I located the Cajaleo, and Mr. Slaughter—this man who gave 
testimony here—he went out with me. I let him come in. I went 
to B. B. Wilson and Dr. Grittin and told them I would give them an 
interest if they would help me prospecc this mine. They let me 
have about $30, and gave me more than $500 worth of trouble, and 
they claimed an interest, and I let them have an interest in that 
mine. I sold an interest to Stearns for 8500, and another interest to 
Duke for $500. 1 got a $1,000 for my interest in the Cajalco. 

(). 54. Now, Mr. Slaughter says he got six thousand. He did 
better than you. 

A. Well, they were smarter than I was, you know; they knew 
how to trade better than I did. That is the only thing that I can 
sav in the matter. 

(). 55. Stearns claimed this land, did he not, as grant land of the 
Temescal ? 
S6—S887 
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A. He did after I sold to him. He told me that he was going to 
put the Temescal over that country, and he said, says he, “ Sexton, 
! will make it all right with you.” Says I,“ Lf you make it all right 
with me you must sign papers. [ am going to fight your claim all 
ican. Lam going to defeat all | can to defeat you. I know that 

you have got no right there. Iam going to do all [ can,” 
1504 says I. Serrano told me that he had no grant. He told me 

that he never asked for a grant, even when [I went there after 
the war. After [came into Los Angeles—about 2 days after Los 
Angeles was taken—I came out to stop the Indians. The Indians 
was going down to devastate the country. [ went out to stop them. 
Then is when Serrano told me that he had no grant; never had 
asked for a grant; wanted me to see the alealde to see if I could not 
get hima grant. That is what he said to me. I told the old man— 
he wanted me to take the ranch for us. Some Indians—these Indians 
lived at what they called Guatel—had corrals out there. Says 1, 
“There is an Indian up there that has considerable influence—has a 
great deal of influence,” and the old chief of Temescal happened to 
be up at the Guatel at that time. I went there—went to see him. 
Serrano was a good man. He was a noble old fellow. He did more 
in the conversion of this country than 40 Fremonts. 40 Fremonts 
did not do half that the old man did. What did he get forit? His 
people driven from their homes by fraud and the graves of his 
children plowed up, sir, by unkind hands. Commodore Stockton 
told me to pledge the United States to those Indians that they should 
be protected in their rights. What has the country done for them, 
sir? ‘They have driven them from their homes, and the graves of 

their children plowed up by unkind hands. 
1505 (). 56. This was the Indian chief you are speaking of—not 
Serrano? The Indian chief is the one that helped the Ameri- 
cans 7 

A. Ile turned from the warpath the Indians that the Californians 
had procured to meet Commodore Stockton on the battle-field. His 
hame was Solano and the other was Terrano. The Indian chief's 
hame Was Solano. 

(2. 57. Then Serrano told you himself that he had no grant 
there’? 

A. Ile told me he had no grant, and never asked for a grant. 

(J. 58. Ile was put there by the mission ? 

A. Ile was put there by the mission. 

Q. oo. As mayor domo he had kept charge until the mission was 
broken up, and still remained there ? 

A. Never had any grant; never asked for a grant. 

QJ. GU. Serrano’s place must have been the principal headquarters 
of the mission *% 

A. It was of the Mission San Juan; that was the only ranch they 


had east of the mountains. <All the ranehes of the Mission San ° 


Juan were on the other side of the mountains—the west of the 
mountains; they had a beautiful country in there. 

Q. G1. Wasn't there a dispute between the Mission San Luis Rey 
and the San Juan as to which was entitled to the country? 
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1506 A. I don’t know—the Indians; I don’t know anything 

about that. I never heard anything about it. I know that 
there was a dispute once between the Mission San Juan and the 
Mission San Gabriel about a ranch that they called—TI will tell you 
what I know of that dispute. 

Q. 62. Never mind about that. 

A. That is my belief; some kind of a dispute. 

Q. 63. Do you know that Serrano was once mayor domo down at 
Pala? 

A. I understood that he was. 

(). G4. Did he tell you himself ” 

A. He did not tell me himself. [ never heard him say so. I 
understood that he was. Ife was not at that time. The mayor 
domo at Pala in 1541 was a man by the name of Manuel Machado, 
the uncle of this old man who gave testimony here; a very good 
man, too. 

(). 65. The San Jacinto house was not occupied by anything but 
Indians from 1842 to 1850 ? 

A. Well, it was not occupied by anything until in 1855, L think, 
is the time Aguirre went there. I don’t know whether Ramides 
occupied the house or not when he put his cattle out there. They 
may have occupied the house. Between those times it never was 
occupied when | was out there. IT never saw anybody out there. 

(). 66. About what time did Ramides go there ; ‘51 or ’52? 

1507 A. Ramides went there after the war; after 1847, LS4S, or 

‘D0, or somewhere along there; he had cattle out there. I 

understood that he did. The indians told me that Ramedies killed 
one of their people and they would kill him. 

(). 67. Then from 1842 to 1846 there was certainly nobody there 
tuking charge of the ranch ? 

A. No; there was nobody there at all, [ don’t think. 

(). 6S. There was simply wild horses ? 

A. Wild horses; any amount of them. I have seen on the Riv- 
erside five or 6 bands of wild horses, 500 or 400 in a band, coming 
down to Santa from the hills of San Jacinto to get water; perfectly 
wild. 

(). 69. Ilow much of a house was that when you went there in 
In 1S42? 

A. It was a house, the walls about 8 feet high and about 30 feet 
long and about 15 feet high; 2 rooms; adobe; the rafters fours. It 
was covered with bullrushes. 

(). 70. Not as good a house as Serrano had ” 

A. No; Serrano had a very good adobe house. Serrano had sev- 
eral houses, but the house that he lived in was 80 feet long and 3 or 
4 rooms. 

Q 71. From the appearance, which was the oldest—the Serrano 
or the other? 

A. Well, they looked about the same. The Serrano house looked 
like a very old building at that time. 

Q. 72. Large trees there? 

A. Large trees there; large olive trees ; large vines. 


‘ 
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1508 Q. 73. Were there any trees in cultivation about the San 


Jacinto house ? 

A. No; no cultivation there at all. 

(). 74. No cultivation in that ? ' 

A. Nothing. The ouly cultivation there was at Seboba, where 
the Indians had orchards. They had a beautiful little vineyard of 
about 2 acres, 1 think. And he had quite a number of fine pear 
trees, apple trees, and peaches. 

@. 75. Then at San Jacinto there had been no cultivation at all ? 

A. They had, I suppose, in olden times some wheat. I don't 
think they ever cultivated their ground there at all, though. They 
had it, [ think, entirely for stock-raising in the time of the mission. 
[ don’t think the mission ever eultivated in San Jacinto Valley. 
There cultivating place was up at the Mission San Gabriel and 
down here. 

Q. 76. They generally did? The mission generally picked places 
where they could raise trees and fruits, didn’t they; the mission 
fathers, when they established anvthing ? : 

A. They picked places where they can raise cattle; go to a cattle 
country. They located it for cattle purposes. 

Q. 77. Serrano’s ranch was a pretty fair cattle country, wasn’t it ? 
You say he had a thousand eattle that he could range there; get 
yrass ? 

A. All those hills were covered with good grass. There 

1509 was some very good grass country there. I]is cattle looked 

well; his sheep looked well; his horses looked well ; and 

they had a great deal of corn in 1541, when | went there. There 

were a great many Indians; the country was full of Indians. — It 

was a cornfield from the time you would strike—that was a cornfield 

away down six miles this side of Serrano’s house; acorn belt. The 

Indian village went up to where Serrano lived; Indian huts all the 

way. There was some down to Temescal. The whole country was 
full of Indians. 

Q). 78. Then Temecula was cultivated, too” 

A. Then cultivated. They had a great deal of cultivation. The 
Indians out there at San Bernardino had tine cultivation, and at 
Yuicapa the Indians had as fine cornfields as ever grew. I could 
see those Indians with great piles of corn, pumpkins, and potatoes. 
These outsiders, you know, would come in—these men that are 
living here—and they would make a feast; come up and scuttle for 
sacks of corn and sacks of potatoes. They would throw it around 
so these outsiders that had nothing, you know, could grab for it; 
used to have a great time—the greatest time you ever saw in your 
life. That is the way they sold their property, you know. 

Q. SO. Well, was O’Farrel a surveyor & engineer? 

A. Ile was a magnificent one. O'Farrel’s work in the office is the 
best that has ever been made in the office of San Francisco. His 

work will compare with the best surveyors. He was a sur- 
1510 veyor—a surveyor that used to make landscapes. That was 
his business in Europe before he came to this country. He 
was a splendid surveyor and a splendid hand to make maps. He 
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made the San Jacinto here, a splendid piece of work. It was made 
on heavy, thick paper, about the size of that (referring to Exhibit 
A A.) 

(). S1. It was not quite as large as that, was it? 

A. It was quite a large map; it is there on file; 1 have seen it. 
Well, itis made on thick paper, if it is the same map. I understood 
that it had been destroyed. 

(). 82. Now, it is true 

A. (Interrupting.) 1 understood they did make another map 
that was not a part of the official map. O'Farrel told me himself 
lirst that the nap which he made first was not there. 

(). 83. It is the one that is on file? 

A. The true map that was shown to me. He told me that that was 
not his work. 

(). $4. When did he tell you that? 

A. At the time that it was in 1869. He said, “We are to run 
that line west.” And this map that they had on file was not his 
work. He told me that. 

(). 80. He may have been mistaken. You are undoubtedly right ; 
()’ Farrel might have been mistaken. 

A. [| don’t think he was. 
1511 (). 86. Was O'Farrell, in 1869, a surveyor then in actual 
business ? 

A. No; he had quit surveying. O’Farrel, you know, had 
done a good deal of surveying, working for the city of San Fran- 
cisco, and he had done a great deal of surveying over the State 
everywhere, but this in 1868 he had looked upon—— 

(). 87. Wasn't he in rather feeble health when you made that 
survey? 

A. Ile was not in feeble health. 

(). 8S. Wasn’t he in the habit at that time of getting a little in 
liquor? 

A. I saw him one time in San Francisco. He had been ona bust, 
and he was pretty bad off. He was all right when he was making 
the survey—our survey—there. 

(). 89. In those days was he on the habit of getting on a bust? 

A. I don’t know. He didn’t go on any bust while he was down 
here at that time; but I went to San Francisco some time afterwards 
and [ found O’Farrel at the hotel. He was pretty bad off; had had 
some trouble with his family some way or other. He had a letter 
his wife had written him ; would not open it. 

Q. 90. Never mind about that. 

A. He opened it and went home. 

(). 91. Are you a surveyor? 

A. No,sir; Isurveyed in the San Jacinto. I will tell you how 

1512 I surveyed it. I took a couple of Indians with me, and we 

rode across what I thought was six miles and put up a pile of 

stone. Then I rode what I thought was 12 miles and put up a pile 

of stones there; just guessed at it. That is the way all those sur- 
veys were made in those days. 

Q. 2. Never did any measuring ? 
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A. No; never did any measuring. They did attempt to measure 
a ranch out there at Cucamongo. There was a sailor carrving the 
fore end of a rope; had a rope about half a mile long ; he whipped 
up his horse and broke the rope in two; he kept on and went about 
3 miles before they could overtake him; turned around when they 
saw it and just guessed at that, and they concluded they wouldn't 
measure any more. 

Q. 93. Under the Mexican government they never did measure, 
did they ? 

A. No, sir; that is the only measuring they ever attempted. They 
broke the rope, and then they concluded to guess the balance of it. 

(). 94. That is the way they did under the Mexican government ? 

A. Yes, sir; that is the way they did. Let me tell you how they 

made the survey of theSan Bernardino. The Governor ordered the 
alealde to give possession to the Lugos of 8 leagues of lands in the 
Rancho de San Bernardino. The alcalde came out here to San Ber- 

nardino. They commenced here at the mountain to run 4 
1518) leagues. They took that canyon, which would come very near 

being right. They came to the mountain; faced around on 
the San Timoteo—that is, the ranch line on the south San Timoteo 
vanvon. It runs up now to what isthe RanechoSan Timoteo. They 
‘alled that 2 leagues; well, it is about 10. Then he ran from there 
and called it 4 leagues again. Then from there back and took in 
about 60 leagues of land, and they gave him that possession, jurid- 
ical possession, as 8 leagues. There is about 60 leagues in the pos- 
session. Lugo held that as his juridical possession until it was sur- 
veyed by the American Government. When they surveved the 
men who got the ranch seattered it all ever the country, and took 
out the best land. 

Q. 95. That is the way they generally did? 

A. Yes, sir; that is the way they did business. They meant 
business. If they saw a pretty good place they said they would take 
it in, but they always took pains not to bring anybody that ever had 
seen those lines run. They would always get men that didn’t know 
anything about it. 


1514 Re-examination of Dante. Sexton by Mr. Wetts: 


Q. 1. You say that you have some ore that you took from the 
mines on the Temeseal? 

A. I have a little piece of rock here. 

(). 2. Will vou let us see it? 


(The witness produces it.) 


(). 3. Is this a sample of the ore you took out ? 

A. That comes from the ledge that I discovered. They called it 
the copper ledge. IL just happened to have it in my pocket; I 
didn’t bring it here with the intention; [ happened to feel it. They 
were asking questions about granite rock, copper, silver, tin ; most 
of it will run about 30 per cent. That was the second ledge I dis- 
covered. 

Q. 4. On what tract ? 
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A. It is in the Temescal, out about three-quarters of a mile of 
Tejalco, where the mines are. 


(Complainant introduces in evidence the piece of ore, which is 
marked Complainant’s Exhibit N N.) 


1515 Deposition of Juan Machado. 
Recross-examination of Juax Macnapo by Mr. STEWART: 


—. Did IT understand the witness right when he was first at Te- 
mescal ; did you mean when you were first owning land, or whether 
vou were first there before that ? 


Objected to by complainant on the ground that the witness was 
interrogated fully on that subject and was then re-examined upon 
the very same subject-matter. 


A. Previous to that I had been there looking at the land only to 
go around. 
Q. 2. Did you know Serrano before that at the ranch ? 


Objected to on the ground that the witness has before stated. 


A. Yes, sir. 

(). 3. What was Serrano’s business when you knew him ? 

A. Lonly knew that he was a man that lived in his ranch with 
his boys. 

(). 4. Do you know who built Serrano’s house; whether it was a 
mission-house or Serrano’s house ? 


Objected to by complainant as not proper cross-examination. 


A. I don’t know whether he built it or the mission. 
1516 (). 5. What did Serrano tell you about it ; did Serrano ever 
tell you? 


Same objection by complainant. 


A. No, sir; I never inquired; I only knew it was his ranch ; that 
was all. 
(). 6. Was he not mayor domo for the mission ? 


Objected to by complainant on the ground that it is new subject- 
matter, not cross-examination ; that the question is leading, the wit- 
ness being the witness of respondent. 


A. [heard it said that he was mayor domo, but I was not con- 
versant with the matter. 

(). 7. Did vou ever have any talk with him about it, whether he 
wus mayor domo; did he ever tell you anything about it ? 

A. Never had any conversation with him, whether he was mayor 
domo; only heard it said he was. 


(Hearing continued until half past 7 p. m., Sept. Ist, 1854. 
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1517 Deposition of J. M. del Castillo. 


SAN BERNARDINO, Monday Eventna, Sept. 1st, 1884. 
Present: Mr. Wells, as counsel for complainant; Mr. Stewart, as 
coursel for respondent. 


i xamination-in-chief of Jesus MARIA pEL CaAsTILLo (on be- 
half of complainant) by Mr. WeELLs: 


(). 1. Please state your full name, your age,and place of residence. 

A. Jesus Maria del Castillo; [ reside in Agua Mansa ; 35. years ; 
I was born in Los Angeles, California; [ have resided in San Ber- 
nardino since 1859. 

Q). 2. Did you ever reside in San Diego county ? 

A. I have been there almost all the time, to look after our horses 
and cattle. 

(). 3. Do you know the tract of land called San Jacinto ? 


Objected to by respondent as irrelevant, immaterial, and incom- 
petent. 
A. Yes, sir. 
(). 4. How long since vou became acquainted with that tract ? 
A. Ever sinee 1859, when I first came here. 
Q). 5. What business have you been engaged in since you 
1518 came here? 
A. To take care of my father’s horses & cattle ; have been 
raising horses & cattle there. 
Q.6. Were you acquainted with any persons who resided in the 
San Jacinto Valley in ’59 and ‘60 ? 


Objected to by respondent as incompetent and immaterial. 

It is agreed that each question asked of this witness upon his ex- 
anrination-in-chicf may be considered as objected to by respondent 
upon the ground that the testimony is irrelevant, incompetent, and 
immaterial. 

A. Yes, sir. 

Q. 7. Will you state the names of those that you knew ? 

A. I knew the people that owned the San Jacinto, the Estudillos, 
the Aguirres, and Pedrorena; I know the other parties living out- 
side of the ranch, right on the edge of the valley there—the Trujil- 
los and the Quintanas. 

Q. 85. In what business or occupation were the Estudillos and 
Aguirres and Pedrorenas engaged at the time that you knew them ”? 

A. Raising cattle and horses ; nothing else. 

Q. 9. Will you give the first name of the Aguirres that you knew? 

A. Don Jose Antonio. 

(). 10. What was his wife’s name ? 

A. Dona Rosario. 
1519 Q. 11. The Estudillos. What were their names? 

A. The old man, Jose Antonio, his sons, Jose Maria, Don 
Salvador, Don Guadalupe, Jose Antonio, and Francisco. 
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(. 12. Five sons? 

A. Yes, sir; and two duaughters. 

Q. 13. Do you know what Mrs. Aguirre’s name was before she was 
marricd ? 

A. Dona Rosario Estudillo. 

(Q. 13. Has she been married more than once ? 

A. Yes, sir; she is married now to Mr. Ferrer. 

Q. 14. During your residence in San Bernardino county how near 
where you located tothe Estudillos, Aguirres,and Pedrorenas, of which 
you have spoken ? 

A. I resided all the time in Agua Mansa; had our horses the other 
side of the hills, ealled the hills of Temeseal. 

Q. 14. From the time that you first knew the ranch, in 1859, up 
to April 3rd, 1866, did you know the boundaries on the western 
side of the San Jacinto tract? 


Olbjected to by respondent, in addition to the agreed objections, 
that the witness was too young to know. 


A. Yes, sir. 
Q). 15. What was the means or source of your information as to 
the boundary line? 
A. Because I used to help the Estudillos and Aguirres to 
1520) gather their cattle and horses. We raised our horses this 
side of the line; of course, they never allowed us to let our 
horses run over the line into their ranch; that is how I knew the 
lines of the ranch; that is what they called the lines—I don’t know. 
(). 16. Were those lines pointed out to you? 
A. Yes, sir; many times. 
Q. 17. By whom? 
A. By all the Estudillos. 


The last two questions are objected to by respondent as leading 
and withdrawn. 


(). 18. Ilow did you know the lines ? 

A. Because the Estudillos did not allow us to let our horses run 
over the line. They came to show their line right inside the Corral 
de Pilares, near the road. 

(). 19. State the names of those different parties who have shown 
vou the line. 

A. Don Jose Antonio Estudillo himself, the son, not the father, 
and Francisco and Miguel Pedrorena and Aguirre. 

Q. 20. Now, was that boundary line pointed out by those parties 
recognized and accepted by those owning or occupying adjoining 
territory? 

Objected to as leading. 

A. Yes, sir; whenever we went to run some horses or catch some 
wild horses there—that is, what we called wild horses and cattle—out 


on the ranch, we could take horses and cattle without the 
1521 brand outside of that line. Inside of that line they objected to 
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our taking any, but outside of that land we took away every cattle 
without brand to our place, and we wins it. 


(. 21. Do you know where the R. R. called the Cal. Southern is 
located, that runs from Colton to San Bless county, through the San 
Jacinto Valley ? 

A. Yes, sir. 

(). 22. Upon which side side of that railroad was the line of which 
you speak, recognized by those parties and yourself as the boundary 
line of the San Jacinto tract, located ? 


Further objected to as leading and assuming a fact that has not 
been testified to. 

A. Well, that land is on the east side of that railroad in some 
places, I think; I don’t recollect particularly. Where it crossed the 
road in some places [ am not sure, but it is pretty near on the 
same. 

(). 23. On the same line? 

A. Yes,sir; [am not certain exactly. I think the old road, what 
we call the line, Is Just a little upon the east side of the railroad. 

(). 24. Ilow much, more or less, would you think ? 

In some places about a mile, | think. 

(). 25. Which side of the road was the land of the San Jacinto 
spoken of lying for a mtle—lying in which direction ? 

A. To tive east—that i is, “the old road. The line is on the 
1522 east side of the railroad in some places. Iam not sure of it, 
because [ have not paid much attention. 

(). 26. Do you know the old road that runs from San Bernardino 
to ao ‘and San Diego’? 

» ae itis the road [ spoke of. 

o's 27. On which side of the road does this land you speak of lie? 

A. It is the same road—lI spoke about the old road. 

(). 27. Speaking of the railroad, do you know where the railroad 
is located ? 

A. The railroad is about west of that road. 

qQ. 28. | understand you to say that the old road is recognized as 
the boundary line, and that lay a little to the east of the railroad ? 

A. Yes, sir; that is it. 

(). 29. Hlow much of the time have you been engaged in raising 
cattle, horses, and gathering them since you went there in 1859? 

A. Many times; “T cannot say how many times. 

(). 30. Did you know the marks and brands of the Aguirres peo- 
ple? 

A. Yes, sir. 

Q. dl. Did you ever know of their occupying or pasturing their 
cattle to the west of the old road at any time between 1859 and ‘Ob 

A. All the time when the cattle crossed that line there or went 

to the hills there they sent us to turn the cattle back at the 
1523 Corral de Pilares or Laguna on the San Jacinto. They 

never allowed the cattle to go any further towards those hills 
there. 

(). 32. Towards the west? 
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A. Yes, sir.. 

(). 33. No further than the road ? 

A. Than the road. Sometimes, of course, the cattle would go 
over the road. As soon as they knew it they sent out and turned it 
back, and sometimes thev didn’t get it all and the cattle went away. 

(). 34. Do vou know where Mr. Aguirre and Mrs. Aguirre reside- 
at any time during your acquaintance ? 

A. She has been very seldom at the ranch. She lived all the 
time at San Diego. 

(). 35. Do you know whether there was any building upon the 
San Jacinto tract ? 

A. Yes: the old building. 

(). 36. Do you know who they were owned by or occupied by ? 

A. By the vaqueros of Aguirre and Estudillo—Don Jose Antonio 
studillo and Francho Estudillo.’ 

Q. 37. Don Jose Antonio Estudillo, the son ” 

A. Yes, sir. 

Q). 58. Did you ever have any information from Mrs. Aguirre or 
Mr. Aguirre himself, in his lifetime, as to the lands the- claimed to 

own in the San Jacinto ? 
L524 A. No, sir; I got all those informations from from the 
Aguirre’s sons and from Mrs. Aguirre herself, too, but not 
from the old man. 

(). 59. What information did vou derive from Mrs. Aguirre her- 
self and her sons with regards to what they owned ? 

A. They advised us not to allow the New Mexicans of Agua Mansa 
to take any cattle away from her side of that road, because that ts 
her ranch, but outside of that ranch she said, “ Let tlhleem take what 
they please; it don’t belong to us; unless they take some of our 
cattle or horses branded with our mark.” 

(). 40. Speaking of those that were not branded, I suppose? 


Cross-examination of Jesus Marta pet CastitLto by Mr. 
STEWART: 
(). 1. You was born in 1849? 
A. Thi at is, from the beginning of 1850 
rer . Then vou are 54? 
x Going on 39; not quite 30 
Q. 5. When were you 50? 
A. I don’t recollect the date. 
Q. 4. What day of the month were you born? 
A. I think it isin April; 1 don’t recollect the date. 
1525 (). 4. You were born in April, 1850; you were 34 years old 
last April ? 
A. Yes; Lam going on 35 now. 
(). 5. What month did you come to San Bernardino county ? 
A. I don’t recollect, sir, what mouth it was, but I recollect very 
well it was in 1899. 
@. 6. How old were you then” 
A. A little over nine years old. 
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Q. 7. Where did you settle when you came here ? 

A. We bought the place at Agua Mansa of the New Mexicanus—a 
tract of land. We went back to Los Angeles and got our horses 
and put them up there in the Temescal hills and let them run to 
the San Francisco Valley. 

(). 9. Did you ever go to sehool ? 

A. Yes, sir; went to school in Wilmington in 1862, I think, when 
I was 12 years old. 

(Q). 10. Didn’t you go to school before that ” 

A. We got our own teacher at home. 

Q. 11. Did you herd stock when you were 9 years old ? 

A. Sir? 

Q. 12. Did you herd stock and learn boundaries when you were 9 
years old? 

A. I don’t understand what you mean. 

Q. 13. Were you a stockherder and did you know all about 

boundaries when 9 vears old ? 
1526 A. I know nothing more about boundaries than what the 
owners of the ranch told me. 

Q. 14. Did you find that out when 9 years old ? 

A. Yes, sir. We went over to see our horses and cattle there in 
San Jacinto. 

Q. 15. You found out all about it when 9 years old ? 

A. Yes; had to find out all about it the first year [ went there— 
the first year we came to this county. 

Q. 16. The first year you came to the county you learned all 
about it? 

A. Yes, sir; because they objected to letting our horses run on 
their land. 

Q. 17. And you remember all about it, do you? 

A. Yes, sir; Ido; have been on the ranch almost all the time 
since; consequently I keep those things in my memory. 

Q. 18. Did you ever drive stock when you were 9 years old? 

A. Yes, sir; I did. 

Q. 19. Did you meet Mrs. Aguirre when 9 years old? 

A. Not at that time; it was some time afterwards; [ don’t recol- 
lect how long afterwards; a short time; and I met the Estudillos 
and Miguel Pedrorena and all those people. 

Q. 20. All there on the ranch? 

A. Yes, sir; met them very frequently there; went up to the 
ranch with them sometimes, too. 

Q. 21. They told yeu that you could not come only to the road to 

get your stock ? 
1527 A. No, sir; they never objected to my taking my own 
stock out of their ranch, but objected — letting them go there. 

(). 22. ‘To letting them go there? 

A. Yes, sir; when the horses and eattle crossed the line there 
they wanted me to drive them back ; did not want to let our stock 
run over there. 

(). 23. That is all you know about the boundaries of the ranch ? 

A. Yes, sir; that 1s all I know. 
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> Q. 24. Simply that they would not let your stock go further than 
that? 
A. They told me that their ranch had boundaries there. 
tie Q. 25. They told you that? 


A. Yes, sir. | 
(). 26. It is a very easy thing to say “they.” I want to know | 
’ who told you and what time? 
4 A. I couldn't say exactly what time. In that time when we have 
first been there. 


(). 27. You can say “ they told neso;” that don’t mean anything ; 
py we want to get the time and the persons. Give me one of the per- 
b sons, the time, and the circumstance. 


A. I ean’t say exactly the first man who told me—one of the 
Estudillos; I don’t reeolleet ; Francho or Antonio. 
(). 28. Tell me which Estudillo and what time—what oceca- 


sion? 
‘ 928 A. Itisa | ime; itis i sible f t llect 
1525 A. It isa long time; it is Impossible for me to recollec 
what is the first person who told me so, but I know the 
> ' Estudillos—one of the two, Francho or José; I don’t recollect which 


of the two. 
(). 29. What was you doing when he told you ? 
A. We were driving the horses out. 
Q. 30. Who was driving the horses ? 
A. Me and my older brother. 
<= (). 31. How old was he? 
A. He is about 8 or 9 years older than [. 
» (). 32. How old were you then ” 
A. About 9 years old. 
(). 33. He was older than you ? 
A. Yes, sir; he was about 18, I think. 
- | (). 35. One of the Estudillos told you to keep your horses on this 
side of the road ? 
A. Yes, sir. 
(). 56. You aresure of that? 
A. Yes, sir; Tam very sure of that. Not only the Estudillos, but 
Miguel Pedrorena. 


i (). 37. Miguel Pedrorena told you to keep them on this side of 
the road ? 
A. Yes, sir. 
Q. 38. Where were you on the road—how far were you from 
Laguna ? 
. A. From Laguna” 
(. 39. Yes. Where were you beyond the road when he told 
@ you that? 
. 1529 A. It was some place between Laguna and the road, but 


not very far from the road towards Laguna. Itis near the 
Corral de Pilares. 
(). 40. How far from the Corral de Pilares? 
. A. Pretty near the Corral de Pilares. 
Q. 41. Where you were? 
A. Yes, sir. 
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(). 42. On the other side ? 

A. On this side from the Corral de Pilares. 

Q. 43. On the west or east ? 

A. On the west side of the Corral de Pilares 

(). 44. Which Miguel Pedrorena, the father or son ° 
A. ag son. 

Q. 45. Was that the San Jacinto Nuevo he was talking about ? 
A. Th: at was, I think, what I understood about them. 

(). 46. The I: ind of the San Jacinto Nuevo ? 

A. And the San Jacinto Viejo. They never paid any attention 


, 


to Nuevo or Viejo; they called itthe San Jacinto rancho, Pedrorena, 


and Aguirre, and the Estudillos; they oceupied it in common alto- 
gether, in those days. 

(). 47. Ilow long did they occupy it in common ? 

A. I don’t know; they occupied it in common that time. 

(). 48. How long did they occupy it in common ? 

A. Ever since [I was with them—until 1865 or Ls64. [T don't 

recollect, but they occupied it in common all that time. 
1530 (). 49. Was it In common in 1866? 
A. I don’t recollect; I can’t state. 

(). 50. 1867? 

A. I can’t say. 

Q. —. 1868? 

A. After 1864 or’5; [don’t recollect what year we sent our 
horses & cattle to Lower California. We hadn't got any more busi- 
ness in the rancho then. 

Q. 51. Ever since 1864 or 5 you have had nothing to do with it? 

A. No; [don't reedllect what of those years. 

Q). 52. All vou recollect is from 1859? 

A. From 1859 to 1864 or °65 ; I don’t recollect exactly which. 

Q).:53. From the time you were 9 vears old until about 13 or 14. 
You can remember what occurred since you were 9 years old. Do 
you remember what occurred since ? 

A. Oceurred when ? 

Q. 54. Since you were 14”? 

A. Of course; yes, I do. 

Q. 55. Well, you say you don't recollect whether they claimed the 
land after 1865 or not. 


Counsel for complainant objects to the question as mis-tating what 
the witness said, the witness having stated that they carried the 
horses away in 1864 or 5 to Lower California, and have not herded 
there since then. 

(Question withdrawn.) 


1531 Q. 56. You never herded there since that? 
A. No, sir; but from ambiguous conversations with people 
outside. 
Q. 58. Then your knowledge is from the time you were 9 years 
old until you were about 14? 
A. Yes. 
Q. 59. Between the time you were 9 years old and 14? 
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A. Yes; 14 or 15; I don’t recollect. If it was in 1866 we drove 
our borses out. I am not sure—from 1864 to 1866. 

(. 60. You don’t recollect when you drove the horses out? 

A. No; we drove our horses down to San Diego; some of them 
came back to San Jacinto; I don’t recollect what year we took the 
last ones—from 1864 to 1866; I can’t exactly say which year. 

(). G1. Was it as late as 1866” 

A. Sir? 

(). 62. Did they claim that land in 1866? 

A. I think they did; I am not sure of it. 

Q. 63. Did they in 1867; what is your opinion ? 

A. In my opinion, 1] think they did; I think they claimed all 
their life, because they never claimed any further than that road ; it 
is my opinion; I don’t know whether they did or not; they claimed 
in 1859 to 1564 or ’5. 

(). 65. Did the Estudillos or Pedrorenas own in the sobrante ; 
were they interested in the sobrante ? 

A. I don’t know, sir, who was the owner, but I think Mrs. 

Aguirre, because Aguirre claimed a portion of the ranch they 
1532 called Sobrante, but that was in common with the other 
ranches; I don’t know where the sobrante is. 

(). 66. You do not? 

A. No, sir. 

(). 67. You never knew where it was? 

A. No, sir, until now. I know in 1871, ’73, or 74, when Mr. 
Conway, you know, has claimed the sobrante_in the Temescal ; that 
is the only time I knew where the sobrante was—that is, from the 
Riverside people. 

(). 68. Was it anybody but the Estudillos and Pedrorenas that 
told you about the line? 

A. I don’t recollect ; a good many spoke of the line. 

Q. 6S. Is there anybody else that you can remember? 

A. Yes, sir. 

(). 69. Who were they ? 

A. The Machados and a good many others. 

Q. 70. I aim not talking about the Machados; those that were on 
the ranch owning on the San Jacinto? 

A. The only ones that claimed to be owners were Estudillos, 
Aguirres, and Pedrorenas. 

(). 71. The only owners? 

A. The only owners. 

Q. 72. Mrs. Aguirre never said anything to you about it ? 

A. Yes, sir; she did. 

Q. 75. When? 

1533 A. Some time between 1859, 1860, or 1861. I don’t recol- 

lect. When we were at Huichapa there, meand Mrs. Aguirre, 
we helped to gather some cattle. They advised us not to let the 
New Mexicans take any oritanos, that is what they called them, 
from the east side of the road that goes from Jurupa to Temecula, 
“ because that is our ranch.” 
Q. 74. Was that after the death of Estudillo, the old man? 
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A. I don’t recollect. I think it was; I am not sure. 

Q. 75. Then your information was gained about these boundaries 
by what these people told you about letting your people go there 
between the vears 1859 and ’64 or 5? 

A. 1859 to 1864 or ’5; yes, sir. 

(). 76. You were 9 years old in 1859? 

A. Been repeated to — almost every week—every month ; when 
we ran there to catch some horses; a good many wild horses run- 
ning there then. 

(). 77. Do you know anything about the sokrante grant? 

A. No, sir; I know it was in the San Jacinto ranch. 

(). 78. Do you know anything about either one of the grants? 

A. No, sir; that is what, I think, they called the San Jacinto 

Viejo; put up there where Huichapa is. 
153 (). 79. [am not talking about that. Do you know what 
the boundaries of the San Jacinto Viejo were as called for in 
the grant? 

A. No. 

Q. 80. You don’t know what the boundaries called for in the 
grant of the San Jacinto Viejo were ? 

A. No, sir; they called it the San Jacinto altogether—the three 
ranches. [ know nothing about the divisions of the ranches ; 
nothing at all, sir. 

(J. 81. Answer the question, then. Do you know anything about 
what was granted in the grant known as the San Jacinto Nuevo ? 
Do you know that grant ” 


Objected to by complainant as not the best evidence and not cross- 
examination. 


(J. 82. Do you know anything about that? 

A. No. The Corralde Pilares. [ don’t know where the bounda- 
ries were. 

(J. 83. Do you know what the boundaries were called for in the 
grant known as the San Jacinto Nuevo? 

A. No, sir; [don’t know the boundaries. The only thing I know 
about the boundaries is the boundaries on the east side back—that 
is, to the corral ; that is one line. 

Q. 84. Do you know what the Sobrante grant calls for; what 
boundaries it calls for? 

A. No, sir; I don’t know. 

Q. 85. Do you know where the Viejo is now located ? 

A. Yes, sir; | know where it is now located. J know by some- 

body telling me. I have never been there ; never surveyed it. 
1535 (). 86. Haven't been there and have not seen it ? 
A. No, sir. I know what the surveyor told me. 

Q. 87. You don’t know where the survey of it is? You have 
never seen it? 

A. I have never seen it when they surveyed it. I have seen the 
landmarks there. 

Q. 88. Do vou know where the line of the San Jacinto Nuevo as 
located by the survey is, where it is located and patented ? 
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q A. I know by some information. Saw landmarks there. 
Q. 89. What kind of landmarks did you see ? 

A. They have some stones some place. 

(. 90. Do you know where the body of it is? 

A. Yes, sir. I can go there and show it to vou whenever you 
please. 

(). 91. Do you know where the sobrante is located ? 

A. I know where it is located by this company; on the hills of 
Temeseal. I know some corners. I don’t know all the lines, but I 
know some corners. 

(). 92. Name a corner of the sobrante? 

A. One of the corners near to my mine there. Our mine is be- 
tween where they located the San Jacinto Nuevo, or between the 
sobrante, what they call the sobrante now, and the San Jacinto 
Nuevo. 

, Q. 93. You are intereste! in mines there, too, are you ? 
, A. How? 
(). 94. You have got some mines on the sobrante, have you ? 
A. No, sir; haven’t got any mines. 
1536 Q. 95. Have you any mines on the sobrante ? 
° A. No, sir. 
‘ (). 96. Where are your mines ? 
A. Our mines were very near; it is a long way out, about 2 miles 
ora mile and a half outside what they call the line of the sobrante. 
Q). 97. Which way ? 
2 A. East; about east or southeast ; I can’t say exactly. 
(). S6. About two miles outside of the line of the sobrante ? 
A. One mile and a half or two miles; I can’t say exactly. 
Q. S87. On what rancho is it? 
: A. Tam just on the foot of the hills, towards the valley. 
(). SS. East ? 
y A. East, towards the south, near to the foot of the hills, near to 
the valley. 
(). 89. 2 miles beyond the line of it to the east? How far are 
you from the railroad, then ? 
A. We are about between the railroad and what they call the line 
j of the sobrante. 
4 (). 90. Which side of the railroad ? 
. A. We are on the west of the railroad. 
(). Ol. Ilow far from the railroad ? 
A‘ It is pretty near; a mile or maybe 2 miles, I think, from the 


<. railroad. 


~~. 


Q. 92. Do you know the township and sec. your mine is in ? 
’ 1537 A. No, sir; Iam just guessing at the distance, because I 
~? am not sure of it. 


Q. 93. Were you ever interested in any mine on the sobrante—on 
the patented grounds ? 

A. No, sir. 

Q. 93. Never was? 

A. No, sir; | never was. 

(). 94. Then it is mineral ground east of the sobrante, 1s it? 
SS—5S$7 
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A. Sir’? 

(). 95. It is mineral country east of the sobrante—you have a 
mine east of the sobrante? 

A. Yes, sir. 

(). 96. What kind of a mine is it” 

A. A gold mine. 

(). 97. Are you working it? 

A. Not yet. We sold part of it to a company from St. Louis, Mis- 
sour. 

(2. 98. Nobody has ever worked it? 

A. They are working there now—not just on the place we sold, 
but in the vicinity there—that is, between the sobrante and the rail- 
road there. 

(Q). 99. What kind of surface is the ground around it-—hill or level 
ground ? 

A. Where our mine is” 

(). 100. Yes. 

A. Our mine is just on the—you can call it level ground, because 
it is in the bottom of the canyon; it comes through to go to the 
valley; pretty near to the valley; in the foot of the mountains, 
near the San Jacinto Valley. 


Re-examination of Jesus Maria Det Castitto by Mr. 
WELLS: 


(J. 1. You say you have a mine that 1s located between the So- 
brante San Jacinto as now loeated and the railroad ” 

A. Yes, sir. 

(). 2. What railroad is it? 

A. Going from Colton to San Diego 

(). 5. The California Southern ? 

A, Yes, sir. 

(). 4. About how far is it from this mine you speak of between the 
sobrante and the railroad—how far is it to the sobrante ? 

A. It is only about 4 miles, a little more or less. I can’t say ex- 
actly how far it was; about 4 miles. 

Q. 5. What corner is that—do vou know what corner it is of the 
sobrante ? 

A. I don't know; it is to the southeast. T[ ean’t state, because Mr. 
Hoag told me it was one of the corners. 

Q. 7. Mr. Iloag, the agent of the company ? 

A. I think he was the agent 

Q. 8. Abram Hoag’? 

A. I can’t say if Abram; only Mr. Hoag. 

(Q. 9. Where does he live? 

A. I don’t know; he went down there sometimes 
1539 (). 10. He pointed it out to you ? 
A. Yes; and [think Mr. Tap, the town surveyor. I am 

not sure. [ think he was one of the surveyors. 


: 
Q. 11. What is the character of the land between this point ( 
f 


pointed out to you as one of the corners of the sobrante, the land 
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between that and what vou call the San Jacinto Valley? What is 
the nature of the land? 

A. It is some hills there—rocky country—unless you take the 
canyon there to go out, but after you go out halfway, about 2 miles 
from the east from that line of what they call the sobrante, you will 
find level ground. 

. 12. Level country ? 
Yes, sir. 
J. 13. Ilave vou ever been to the west of that line? 
Yes, sir; I have been there almost all the time. 
. 14. West of the line—what they call the sobrante line” 
. Yes, sir. 

Q. 15. What is the nature of that country ? 

A. Very rough; very arid country—dry. 

: Q. 16. W hat is its nature, its topography, as to its being valley or 
Nil land? 


Objected to by respondent as leading. 


A. Hilly land; hills and mountains. You ean go there and see 

it; only hill there. You don’t find it a good place for noth- 

1540) ing, only mining or for raising grasshoppers or rattlesnakes 
or something like that—rats 


Recross-examination of Jesus Marta Det Castitio by Mr. 
STEWART : 


) You know where Pinicate is? 

\. Old Pinaeate? Yes, sir. 

2. 2. How far is your mine from that’? 

A. It is about 2 miles north. 

(). 5. Ilow far are you from Gabilan ? 

\. It is about 3 miles, I think. 

? Which way from Gabilan ? 

A. We are from Gabilan about southeast. 

(). 4. Is Gabilan and Pinaeate on the sobrante land, on the patented 
grant ? 

A. No, sir; Pinicate is Government land. That is near the val- 
lev. I think it is Government land—nobody claiming. Level 
ground to the foot of the hill, near to the valley ; and the Gabilan 
is about 5 miles, I think, northwest from that place on the hills, on 
the mountains. 

(). 5. What is the extent of the Pinicate district ? 

A. I don’t recollect, but they took our mine inside. That is what 
the recorder says. 

(). 6. Your mine is inside the Pinicate district? 
1541 A. That is what the recorder said. I am J am not sure 
of it. 

(). 7. What is the name of your mine? 

The Virginia and the Cecilio—that is, a continuation of it. 

(). 8. You ran your stock all over—where did you run your stock ; 

over how many ranches”? 
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A. Kept it there in those hills; a little above where the Gabilan 
is now, where they call La Guata; then west coming to the valley— 
through the San Jacinto Valley. 

Q. 9. You kept it at La Guata, hey? Did you keep stock at La 
Guata ? 

A. La Guata ? 

Q. 10. Did you keep them there ? 

A. No, sir; in the country out there; drove it there to bring it; 
the only way ; left it there to the west, coming back to San Jacinto 
Valley. 

Q. 11. Drove your cattle up to La Guata. Where did you drive 
them ? 

A. Home to Agua Mansa, some springs. 

Q. 12. Is Agua Mansa north of the Santa Ana river ? 

A. No, sir; it is south side. We called it Agua Mansa all down 
here from the San Bernardino line to the Roubadeau ranch; called 
our ranch ail that place. We kept our horses from Box Springs all 
over that valley; had many horses there; and we kept our horses 
together with Trujillos. They occupied their ranches under the foot 

of the hill, on the valley there. , 
1542 Q. 15. Where was your ranch ? 
A. Never kept any ranch. We have been together with 
the Trujillos there. 

Q. 15. Did you ever own any ranch? 

A. No, sir; none but that we bought from a New Mexican in 
Agua Mansa. | | 

Q. 14. Where is Agua Mansa? 

A. I just told you; down from San Bernardino to the Roubadeau 
ranch. From the San Bernardino line to the Roubadeau ranch is 
what we called Agua Mansa. 

Q. 15. Down to Roubedeau or Jurupa? 

A. Down to the Roubedeau ranch they called it Jurupa alto- 
gether—the whole ranch. 

Q. 16. Down to that? 

A. Yes, sir. 

Q.17. Down from San Bernardino to Jurupa ” 

A. Yes, sir. 

Q. 18. Did you not own any land in there ? 

A. Yes, sir; I have some land. 

Q. 19. Where did you own land ” 

A. Just a little above the Roubadeau ranch, in the Jurupa. 

Q. 20. Hlow many acres? 

A. I don’t recollect. I can’t tell, beeause the river don’t flow 
there 

Q. 21. (Interrupting.) How much land did you own—your folks ? 

A. Now? 
1548 Q. 22. How much did you own then ? 
A. I ean’t say. 

Q. 23. How much do you own now? 

A. I own ten acres or 11 acres and a half near Riverside. I own 
2 or 4 acres in one plot in the Spanish settlement here. 
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Q. 24. How much land do you own at Jurupa? 

A. We have got an undivided interest with the New Mexicans 
there. I don’t know how much we will get. 

(. 25. How much did you own? Give us some estimate of it. 

A. I can’t say exactly. 

Q. 26. Did vou own a million acres? 

A. I would like to have that. I don’t think we have so much. 

Q. 27. Did you own an acre? 

A. I just told you. We have got our several property—4 acres 
in one place and a half in another place and our undivided interest. 

(). 28. You have an undivided interest in a piece of land of 4 
acres? 

A. No; own an undivided interest in the whole ranch. I don’t 
know how much it amounts to. I think more than half a league. 

(. 29. What is your interest in the ranch? 

A. 100 shares; that is what we eall it; about 8,000 shares. 

Q. 30. 100 out of 8,000 shares ? 

A. Yes, sir. 
L544 Q. 31. How much stock did you have? 
A. When? 

(). 32. At the time you knew all about this thing—when you were 
% years old. 

A. I don’t recollect. We got a little over 200. 

(). 33. low many head of cattle did you have? 

A. We had a little over 200 horses; had SO head of cattle or 100. 
[ don’t recollect about that. I can’t say exactly how much. 

Q. 34. I am now referring to 1859, when you were 9 years old. 
low many head of stock did you have? 

A. I don’t recollect; pretty nearly the same quantity, I think. 

Q. 35. How many did you drive in of yours over there? 

A. I don’t know how much. What 1— find in some place- I would 
drive them up to Trujillo’s place. 

(). 56. Horses & eattle? 

A. Hlorses & cattle together; about 200 head of horses, pretty 
near; I can’t say surely; about 80 or 100 head of cattle. I can’t 
say exactly how much. 

Q. 37. Where did you get your cattle; where did you bring them 
from”? 

A. To Lower California. 

Q. 37. Where did you get them; how did you get them ; how did 
you come by them? 

A. I don’t know how my father got it; he got it from Los An- 
geles, down here. 

Q. 58. Drove them down ? 
L545 A. Yes, sir; drove them down. 

Q. 39. Did you drive them down alone, or somebody help 
you? 

A. 3 or 4 men there; I don’t recollect. I recollect my own 
brother, one man, and one or 2 more I don’t recollect. 

Q. 40. Your memory is perfect on a great many things; what 
makes it so bad on this? | 
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Complainant objects to the form of the question. 


A. I forget sometimes. 

Q. 41. Now, what was your brand at that time ? 

A. That is my father’s brand; I have got no brand. 

(). 42. What was your father’s brand ? 

A. I can put it on a piece of paper, if you want to. 

Q. 45. Tell me what it was. Answer my question. 

A. I can’t answer your question, because it is difficult to describe 
that brand, only as [ put it on a piece of paper. 

(). 44. Mark it, then. Please mark it on a piece of paper. 


(The witness marks the brand in the note book of reporter. The 
following is a copy :) 


ous sale 
am mer 


Q. 45. Did you ever have a brand yourself? 

A. No, sir; that is Castillo’s brand—my father’s brand 

Q). 40. Did you ever have any stock yourself? 

A. No, sir; only some my father says “that belongs to you ” or 

“to your brother;” that is the way, you know. | 
L546 Q. 46. Do you own any now ? 
A. Yes, sir; I own one. 

(). 47. One what, a horse or cow ? 

A. One horse; and we have got some in Lower California. I 
don’t know how much, because I have not been there for many 
years. 

Q. 48. Do you own any land vourself? 

A. Myself; no. We owned that land in common—that piece of 
land—-me and my brother. 

Q. 49. Lam very anxious to know what land you own in commoin. 
What ranch is it? 

A. The Jurupa ranch. 

Q). 50. How did you get title? 

A. The title? The portion of it weelaim is the tithe we got from 
the New Mexicans. Afterwards the company gave to my mother 
another title for that 10 aeres or 11 acres and a half in Riverside— 
near Riverside. The 4 acres and a half, | bought that from Alva- 
rado here in Spanish Town. 

Q. 51. When did you do that? 

A. Some time this vear; and we bought that from the New Mexi- 
cans; my father, in 1859. 

Q. 52. When did you buy from the New Mexicans”? 

A. 1859. 

Q. 53. Who were the New Mexicans—grantees of the Jurupa title ? 

A. The Jurupa title? No, sir; they claimed that; got that land 

from Bandini. I don’t know how they did get it. 
1547 (). o4. Who were the New Mexicans ? 
A. A good many, but my father bought a portion of the 
Moias interest. 


’ 
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Q. 55. Did you have any place to herd vour stock on the Jurupa 
ranch ? 

A. We got it from San Jacinto to brand it or do something like 
that; we got it down to the Roubadeau ranch, Trujillo’s claim. 

Q. 56. Did you have any separate piece of land that you could 
put stock on of your own? 

A. No, sir. We kept it in common with the New Mexicans there. 
We have it in common now. I mean the land. 

Q. 57. You haven't got any stock now, have you? 

A. Now we have got it in Lower California. 

Q. 5S. Up here, | mean. 

A. No, sir. 

Q. 59. Then where did you have it; any ranch-house and corral ? 

A. No, sir; we occupied it with the Trujillo-, together. 

(). GO. Did you ever have a ranch-house and corral—a place for 
cattle ? 

A. I have answered you many times. We will take them together 
with the Trujillos; never occupied any place except with them. 

(). Ol. With the Trujillos t 

A. Yes, sir; a family of New Mexicans that occupied the 
1548 ranch along the valley there, along the foot of the hills. 

(). 61. Where was the ranch-house that you oecupied—that 
you and vour father had any interest in—where was it? 

A. In all those ranches we kept our stock, together with them, 
in the San Jacinto Valley and in the foot-hills there. 

Q. 65. Did you have a ranch-house there ? 

A. We have got it with the Trujillos. They have got their own 
ranch when we came up to this country. 

(). 64. Where was the corral—the ranch-house ? 

A. In the same corral with the Trujillos. They occupied their 
ranch along the foot of the hills, in the valley—the San Jacinto 
Valley there. I can show you the house remaining there—the old 
walls; some parts of the house remain there yet. I can show it to 
you at any time along the foot of the hills. 

Q. bo. Now we are coming to it. 

A. On the San Jacinto Valley. 

Q. 66. On the San Jacinto Valley, in the foot of the hills; who 
built that house? 

A. They built it—the Trujillos. 

(). 67. The New Mexicans, was it ? 

A. Yes, sir. 

Q. 68. Did they own the land ? 

A. They owned the land; that is what we understood. I don’t 

know whether they did or not. 
1540 (J. 69. Did they own land in the San Jacinto Valley ? 
A. In the edge of the hills; they occupy it there. 

(). 70. Where is it? | 

A. One of the houses is where the San Jacinto river goes into the 
hills there; that is one of the ranches. It is a couple of miles— 
[ cannot say exactly how many—this side of the San Jacinto ranch. 
(. 71. East or west of the San Jacinto land? 
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A. About west from the San Jacinto or southwest—about west. 

(Q).72. Then the Trujillos owned a ranch southwest of the San 
Jacinto? 

A. Yes, sir. 

(). 73. How much land did they own? 

A. I don’t know; I can’t say; they have got their corrals there. 

(). 74. What title did they have? 


Objected to by complainant as not the best evidence. 
A. Hlow ean T know? 
(). 75. What title did the Trujillos have ? 
A. I don’t know, I told you. 
(). 76. A grant”? 
A. I don’t know; they have got their ranch ; it was their ranch. 
That is all that [ know about it, and they oceupied it. 
Q). 77. When did you first go there ? 
A. In 1859—the first vear we came up. We had been here 
1550 first in 1858, but went back to Los Angeles: then came back 
here in 1859 with our stock. 
(). 75. | want to get that located. 
A. I would be very pleased to go there and show you every point. 
By Mr. Wetts: 


(. 1. You can loeate that Trujillo place with reference to the so- 
brante line; how far was the Trujillo place from where your mine 
is now ? 

A. It is a little over 2 miles. 

Mr. STEWART : 
© (. 2. In what direction from your mine ? 

A. From our mine Trujillo’s was about south. 

Q). 5. How far from Pinacate to the Trujillos place ? 

A. It is in the same place, only about half a mile east from the 
Pinacate. 

(). 4. Ilow many acres did they have? 

A. 1 don’t know; I never asked him how many acres he had. 

Q. 5. What was their boundary from the west—the boundary of 
the Trujillo ranch % 

A. I don’t know; I never asked them for boundaries ; they never 
spoke about any boundaries; they called their ranch there; I never 
measured on it any boundaries. 

Q). 7. Then the cattle ran about where they had a mind to, didn’t 
they ? 

Yes; unless they got into some ranches; then the owners of the 
ranches would ask to drive them back. 

(J. 58. What was the nearest ranch to that place ? 
1551 A. The San Jacinto on the east, Laguna about southwest, 
and the Temescai—but they never had any objection to us. 

(). 9. Do you live on the land of the New Mexicans now ? 

A. Yes, sir; I do—that is, in our land that we bought from the 
New Mexicans. 
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By Mr. Wetts: 


Q. 10. From the Trujillos you speak of, Ramon, Pablo, and Fer- 
nando; are those the ones you speak of ? 
A. They are the sons of the old man who occupies a ranch now. 
Q. 11. Their residence is at the Lagunias, isn’t it? 
They have their homes right here in Agua Mansa, but they 
have their ranch near the foot of the mountains there. 
By Mr. Stewart: 
(). 11. Do the Trujillos own that ranch now ? 
A. Yes; they have got big piles of hay now; big stacks of hay. 
(). 12. You mean the ranch out there at the Pinacate? 
A. Yes, sir. 
(). 14. How big stacks of hay have they got out there? 
They have got about 20 tons, 1 think. I can’t say exactly. 
You can go there to-morrow and you can see it. 


loo2 Deposition of Ed. Conway. 


iexamination-in-chief of Epwarnp Conway (on behalf of com- 
plainant) by Mr. Wetts: 


().1. Will vou look at that signature at the bottom of that paper 
and state whether you recognize it (showing paper marked Com- 
plainant’s Exhibit O O)? 

Yes, sir; that is the genuine signature of L. Upson, formerly 
U.S. survevor general for California. 

().2. Do you recognize that signature upon the paper (Exhibit 
P lV? shown witness) ? 

A. Yes, sir; that is the genuine signature of Mr. Upson, late sur- 
vevor general of California. 

(). 5. You have seen him write? 

A. Yes, sir. 

(). 4. You know his signature? 

A. Yes, sir. 

(). 5. You know that to be it? 

A. Yes, sir. 

(Complainant introduces in evidence the two papers last referred 
to, marked, respectively, “Complainant’s Exhibit- O O and P P.”) 


1555 Deposition of J. Estudillo. 


Examination-in-chief of Jose Esrupitio (on behalf of com- 
plainant, through Interpreter De Celis) by Mr. Wetts: 


(). 1. Please state full name, age, residence, and occupation. 

A. Jose Antonio Estudillo; 44 years; residence, San Jacinto, in 
the county of San Diego ; occupation, rancher. 

Q. 2. How long have. you lived in San Jacinto, in San Diego 
county ? 

A. Since the year 1855. 

Q. 3. Where did you live prior to 1855 ? 

S9—S8387 
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A. At San Diego. 

(). 4. At the pueblo—that is, at the city or town ” 

A. Yes, sir. 

(). 5. At what time in 1855 did you go to the Rancho San Jacinto 
to live? 

A." I went there with cattle in the spring and lived there. 

(). 6. Will vou state the name of your father and mother”? 

A. José Antonio Estudillo was the name of my father; Victoria 
Domingues Estudillo was the name of my mother. 

(). 7. Will you name your sisters and brothers ? 
1554 A. Jose Maria Estudillo, Salvador Estudiilo, Guadalupe 
Iestudillo, and Francisco Estudillo. 

Q. 8. And your sisters? 

A. Reys Estudillos and Rosario Estudillo, the wife of Aguirre 
Ino you want the dead ones, too? 


(). No. 
A. Rosaria Estudillo, now Mrs. Ferrer. | have no other living 
sisters. 


Q. 9. Will you be kind enough to state whether or not you are 
living in San Jacinto now ? 


Objected to as leading,and withdrawn. 
Q. 11. Do you know the tract of land ealled the San Jacinto tract? 


Objected to by respondent as irrelevant and immaterial and in- 
competent. 

[€ is stipulated that the same objection shall be considered as 
made to each question asked of the witness upon his examination- 
in-chief. 

"A. Yes, sir. 

(). 15. Please name them. 

A. The San Jacinto Viejo, one; the San Jacinto Nuevo, two, and 
the El Sobrante de San Jacinto. 

Q. 14. Do you know who claimed to be the owners of those differ- 
ent ranches ? 

A. Yes, sir. 

Q. 15. Name the parties who claimed to be owners of them. 

A. Jose Antonio Estudillo, my father, one; Jose Antonio 
looo Aguirre, my brother-in-law, one. El sobrante also belonged 
to Aguirre. 

(QJ. 16. In 1855 to whom did those ranches belong 

A. To my brother-in-law, Aguirre 

(). 17. The three ranches”? 

A. No; two. 

Q. 18. And the third one, to whom did it belong ? 

A. One to my father and 2 to my brother-in-law, Aguirre. 

Q. 19. Do you know what was claimed by your father and by 
Aguirre or any other parties inside of the tract of land known as 
the San Jacinto, as to what was the western boundary of the San 
Jacinto tract in 1855 and up to 1866? 


Respondent objects further that the question is leading. 


— 
~ 


THE SAN JACINTO TIN CO. ET AL. 707 


A. I ean show the line by looking at it where they claimed. 

(). 20. Who was in possession and claimed possession of those dif- 
ferent ranches from 1855 up to 1866, if you know? 

A. Our family and Mr. Aguirre. 

(). 21. What were those ranches used for? What did the parties 
claiming possession and in possession occupy those ranches for? 

A. To raise cattle and horses. 

(). 22. To what extent were horses and cattle raised upon those 
ranches ? 

A. As many as 8,000 head of cattle and 2,000 head of horses. 
1556 Q. 25. To whom did those cattle and horses belong ? 
A. To the family of Estudillo and Aguirre. 

(). 24. Do you know whether the old road running from San Ber- 
nardino and Temecula toSan Diego passed through the San Jacinto 
Valley ? 

A. Yes, sir. 

(Q). 25. On which side of that road were those 3 ranches located 
from 1855 to 1866, if you know? 

A. Going from here in that direction, on the left-hand side, where 
the sun rises. 

(). 26. Ilave any of those ranches been patented by the U. 3. 
Crovernment ? 

A. To my knowledge now, the San Jacinto Viejo. 

(). 27. Now, with reference to the San Jacinto Nuevo ” 

A. I don’t know, sir. 

(). 28. Do you know whether the San Jacinto Sobrante has been 
patented ? 

A. No, sir. 

(). 29. Do you know whether or not any person now claims own- 
ership and is in possession of the San Jacinto Nuevo? 

Objected to by respondent as leading 

A. Yes, sir. 

Q). 30. Who is the party that clains—that ts, in possession and 
claiming ownership ? 

A. The wife of Joseph Wolfskill, of Los Angeles, of a portion, 
and another gentleman in San Francisco; [ think his name is Me- 

Geary or MeGary ; I don't know. 
1557 (). 31. Who is in possession and claiming ownership of the 
San Jacinto Viejo? 

A. It is now an American company. I[ don’t know. It is all 
divided up into town lots. 

(). 32. Do you know the western boundary of the San Jacinto 
Viejo as patented ? 

A. I know the boundaries, but I cannot tell you the direction of 
the compass—the courses. 

Q. 35. Could you point out the boundary were you on the ground? 

A. Yes, sir. 

Q. 34. Do you know what is claimed as the western boundary of 
the San Jacinto Nuevo? Cowd you point that out if you were on 
the ground ? 
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A. Yes, sir. 

Q. 35. Was there any land at that time that the San Jacinto was 
patented lying outside and within the boundaries of the San Ja- 
cinto tract, as was recognized and known by you previous to its be- 
ing patented ? 

A. The San Jacinto Viejo? 

(). 35. Yes. 

A. Before they were patented ? 

Q. 37. After they were patented. 

A. Yes, sir. 

Q). 38. State what quantity of land was left within the bounda- 
ries Which you have mentioned, of the San Jacinto tract, after the 

patenting of the San Jacinto Viejo. 
108 A. About 20.000 acres of land. 
(). 39. Were there any houses situated or located on the 
San Jacinto tract whea you first went there? 

A. Yes, sir. 

(). 40. How many ” 

A. One. 

Q. 41. What was that called? 

A. Casa de Loma—house on the hill. 

Q. 42. What kind of a house was that? 

A. A little house, an adobe, and with a roof made of weeds— 


A. There jn that little house. 

Q. 43. Were there any other houses constructed between 1855 and 
1866, on the ranch ” ‘ 

A. Yes, sir. 

Q). 45. Who constructed houses upon that tract ? 

A. A brother of mine, Guadalupe Estudillo, one and myself an- 
other one. 

Q. 46. Any others’? 

A. No, sir. 

(). 47. Those were all the houses that were built between °55 and 
‘66, on that tract, were they ? 

A. Yes, sir; by ourselves. 

(). 47. Where did Aguirre live” 

A. At San Diego. 

Q). 48. For what purpose did they use the ranch—the owners just 

referred to—Aguirre? 
1509 A. To raise eattle and horses. 
Q. 49. Do you know what time your brother-in-law, Mr. 

Aguirre, died ? 

A. Don’t recollect. 

Q. 50. He is not living now ” 

A. No, sIr. 

Q. 51. What county did he die in? 

A. In San Diego. 
(Q). 52. Do you know a tract of land called the Temescal ” 
A. Yes, sir. 
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Q. 53. Did your sister, Mrs. Aguirre, and your brother-in-law, 
Aguirre, pasture any tracts of land known as Temescal, in San Ber- 


nardino county, at any time between 1855 and ’66, to your kuowl- 
edge ? ee 


Objected to as leading. 


A. No, sir; never. 

Q. 54. Did she never, or he, between the periods of time just men- 
tioned, claim any title or interest in or to any land located in San 
sjernardino, ealted the Temescal ? 

A. Never, sir. 

(). 55. How far is it from the western boundary of the San Ja- 
cinto tract to the tract called Temescal, if you know ? 

A. It is very far; I don’t know how many miles, but it is very 
far. 

(). 56. What is the character of the land and soil, and for. 
1560 what purpose is it suitable, that is embraced within the San 
Jacinto tract as known to you in 1800? 

A. It is proper for crops—for wheat and barley—and for raising 
cattle and horses. 

(). 57. How does the land which was left out of the San Jacinto 
Viejo, which he says comprised about 20,000 acres, more or less— 
how did that compare with the land which was included in the 
patented San Jacinto Viejo? 

A. Very good land; net quite as rich as the land that was in- 
cluded in the San Jacinto Viejo, but good land—rich land for wheat 
and barley or for raising cattle and sheep. 


Cross-examination of Jose Antonto EstupiLito by Mr. Stew- 
ART: 


(). 1. Ilow old were you in 1855”? 

A. 15 years. 

(). 2. Was anybody oceupying the house on the hill that you 
have described—the Casa de la Loma—at the time you went there? 
Hlad they been occupying it previously ? Were they occupying it 
then? 

A. Yes, sir; there was a squatter there. 

(). 5. In the house when you went? 

A. At the house ; yes, sir. 
Lou] Q). 4. Now, was there anybody there that had any right to 
be there—any owner of the property ? 

A. Of the owners, no. 

(). 5. How long since the owners had been there occupying pre- 
viously ? 

A. That I don’t recollect. 

(). 6. It had not been oeecupied by the owners for a good many 
years, had it ? 

A. I heard it said they didn’t. 

Q. 7. They did not occupy it ? 

A. I heard it said. 
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(). 8. Did they ever occupy it before that after the grants were 
made ? 

A. Yes; I heard my mother say so. 

Q). 9. That they did occupy it; at what time? 

A. After 1855; when I was at the ranch I heard my mother say 
SO. 
(). 10. After 1850? 

A. That was after 1855. 
(). 11. Heard her say that it had been occupied before 1855, but 
did not say what time before ? 

A. I don’t recollect. 

(). 12. What kind of a house was the house on the hill, -La 
Loma? 

A. A little adobe house with a thatched roof. 

Q. 13. Ilow many rooms ? 

A. 2 small rooms. 

Q). 14. Any corrals on the ranch at that time” 

A. No, sir. 
1562 (). 15. Any corral on the new ranch—the San Jacinto 
Nuevo? 

A. There was the Corral de Pilares, with some pine poles stuck 
between the pillars; [saw that when I got there. 

Q. 16. When were you at Temescal ? 

A. In 1872; I have been through the Vemescal with cattle 

(). 17. Was that the first time ” 

A. The first time ; yes, sir. 

(). 17). You say that Mrs. Aguirre never claimed land out towards 
the Temescal beyond that road ” 

A. No; I never heard her. 

Q. 18. Do you know she never did claim it ” 

A. By iny brother-in-law, [ know that. 

'Q. 19 Mrs. Aguirre, [ am talking about. 

A. That she never did. 

Q. 20. You heard so from your brother-in-law ? 

A. Yes, sir. 

(). 21. Mrs Ferrer, did she ever claim it? 

A. I never heard her. 

(). 22. You would be surprised, would you not, to know that Mrs. 
Aguirre and her husband both made a deed of land out near the 
Temescal, on those hills, in 1860? 


Objected to by complainant as assuming a fact not proven. 
(Question withdrawn.) 


1563 Q. 23. Would you be surprised to learn that Mrs. Aguirre 
and her husband made a deed to land 15 miles west of the 
ruad that you have described from San Bernardino to Temecula, in 
1860, as a part of the sobrante ? 
A. Yes, sir. 
Q. 24. You would be surprised ? 
A. Yes, sir; of course. 
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Q. 25. Mr. and Mrs. Aguirre—what kind of people were they ? 
Would they deed property they did not claim ? 


Objected to by complainant as not proper cross- “examination and 
incompetent, irrelevant, and immaterial. 

A. So far as my sister is concerned, | think she would not. 

ry 26. Mr. Aguirre himself—he was a good man, wasn’t he? 

Ferrer, you said. 

Q 27. Aguirre. 
Objected to by complainant as incompetent, irrelevant, and not 
roper cross-examination. 


\. Yes; he was a good man. 

(). 28. Aguirre would not deed land that did not belong to him ? 

A. No, sir; never. 

(). 27. Had there been any mines found on the San Jacinto tract 
previous to 1866” ! 

A. I never heard them say anything about it. 

(). 30. Any on the Nuevo? 

A. Neither in the Nuevo. 
1564 (). 51. Nor the Nuevo nor the sobrante? 
A. No; I never heard anything said about it. 

(). 32. Did you hear of the discovery of the tin mines in_ those 
mountains anywhere ? 

A. Yes, sir. 

(). 53. Did you ever witness a deed from Manuel A. Ferrer and 
Rosario Ferrer, his wife, to Henry Hancock, dated the 13th of July, 
1863, and conveying one-half of all the minerals in the San Jacinto 
Viejo and the Sobrante de San Jacinto ? 

| never recollect having signed any except some transfers that 
my sister wanted to make; I never knew what they were. 

(). 54. Did vou sign as a witness the deed now read to you? 


(Producing a copy of the deed.) 

Complainant objects on the ground that the question has already 
been propounded and the witness stated that he had no recollection 
of signing any such paper. Unless the original is presented so that 
he may be able to identify his signature, it is incompetent, trrele- 
vant, Immaterial, and improper. 


Mr. Srewanrr: I will say that it is not the object to prove the doc- 
ument. We simply want to call his attention to the transaction to 
see if he remembers it. It is for the purpose of testing his memory, 
to call his attention to the transaction for the purpose of refreshing 

his memory. ‘The paper to which the attention of the 
1565 . witness is called is contained in the volume heretofore referred 
to, marked “ El Sobrante de San Jacinto,” at page 29 et seq. 

(The interpreter reads the document in Spanish to the witness.) 


A. I never have signed any such paper—never; if this is copied 
from the original the name should be here the way I sign it. I never 
sign it Antonio with all the letters. I only put three letters of my 
name—<A’to. 
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Q. 35. That don’t purport to be your signature, does it, but it is a 
copy. 


(). 36. You have no recollection of the transaction ? 
A. No, sir; I don’t recollect ever having signed it. 
(). 37. You say there was no such transaction ? 


(Counsel for complainant objects that witness has not so stated.) 


Q. 38. Didn’t you state that neither Mrs. Aguirre or her husband 
ever claimed anything en the west of that road ? 


(Objected to by complainant for the reason that the deed as read 
shows that the agreement which was made was for mineral lands, 
&e., bounded upon the west by the Temescal rancho.) 


A. No; from that old road to Temecula, going from here to the 
right, she never claimed any. : 

1566 (). 39. You have no knowledge of anything in connection 

with that except what you have ascertained since 1855; no 
knowledge of the location of any of those ranches except what you 

have ascertained since 1855? 

A. Only what I heard my mother say as to previous affairs. 

(y. 40. When you went there in 1855 the rancho had been unoce- 
cupied for several years, | understand you ? 

A. Yes, sir; there were no people there except that American 
squatter and the Indians above. , 

(). 41. Where were the Indians ? 

A. Ata place called Seboba, at the head of the ranch. 

(). 42. That is further east, on the east side of the ranch ? 

A. More to the east. 

(). 43. You never went up to Serrano’s place on the Temescal 
until 1872, I believe you said? 

_A. I passed through the Rancho Temescal in 1872 with a band 
of cattle, going to Los Angeles. I don’t know where the house of 
Serrano Is. 

(). 44. You lived there all that time and didn’t learn where the 
house of Serrano was” 
A. No, sir; never. 
Q. 45. You never learned that? You say vou know that the San 
Jacinto Viejo was patented ? 
A. Yes, sir. 
(). 46. How long has it been patented ? 
A. I think it is three years ago that they divided. 
1567 (). 47. Patented; not divided? 
A. That I know of since two vears ago. 
Q. 48. Did you ever know whether the San Jacinto Nuevo was 
patented or not? 
A. No, sir. 
Q. 49. Then how do you know, if you don’t know where the San 
Jacinto Nuevo Is as surveyed and patented—how do you know 
where the public lands were so you could deseribe them with such 


) 


accuracy as you have * 
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A. What is the question ? 

Q. 50. You say that you don’t know whether or not the San Ja- 
cinto Nuevo is patented at all. Is that so? 

A. I don’t know. 

Q. 51. Do vou know what land is left inside of the tract. You 
say there is 20,000 acres left inside of the tract of land known as 
the San Jacinto? 

A. Yes, sir. 

(). 52. How do you know that if you don’t know what lands the 
Nuevo has taken ? 

\. Because those parts over there, most all of them, are full of 
squatters; for that reason I know. 

(). 53. You know it is publie land’ 

A. | know that it is publie land. 

(). 54. And that is the only reason why you know that there is 
20,000 acres of land inside of the tract known as the San Jacinto — 

because you have seen squatters on it? 
1065 A. Because | know these lines of the old San Jacinto. 
(). 55. Well, you don’t know the lines of the new San Ja- 
cinto, do you? 

A. Some I do. 

(). 56. You don’t know whether the lines have been established 
yet or not, vou say ? 

A. These that are established, I do know some of the lines. 

(). 57. How can they be established until it is finally located and 
patented > are they not subject to be changed until after that time; 
don't vou know that they are subject to be changed until it is 
located and patented ? 

A. I don't know, sir. 

(). 58. Ilow many leagues are there in the whole tract of San 
Jacinto? 

A. In the old San Jacinto 1 know there were 8 leagues. In the 
Nuevo San Jacinto I knew there were 7, [ believe; and in the so- 
brante about 5, 1 believe. Those are things that I knew from my 
brother-in-law, Aguirre, when [ used to take care of his interests— 
of his cattle and horses. When he used to send me on the line he 
used to tell me to turn the eattle back towards old San Jacinto, in 
the valley or plain of San Jacinto Nuevo. 

Q. 59. I didn’t ask him how much there was in each one, but 
how much is there in the whole tract? 


1569 Objected to by complainant that it is a matter of compu- 
tation. 


A. I don’t know how to make the counts. Counsel had better 
figure that up himself, 

Q. 60. Did you have any idea from vour familiarity with the grant 
independent of what vou had been told? Do you know about how 
many leagues there were in the tract independent of what people 
have told you? 

A. In that way that [ have told you I know. 

Q. 61. You don’t know in any other way, only what they have 
90—837 
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told you about the number. Can you form any judgment how 
many leagues there were in the whole tract from your knowledge 
of it? 

A. About 25 leagues, perhaps, or more 

(). 62. In the whole? 

A. Yes, sir. 

(). 63. Then do you know anything about the original grants ; 


what they call for—what boundaries they call for; what either of 


the original grants, the San Jacinto Viejo, Nuevo, or Sobrante called 
for? 


Objected to by complainant, because the grants themselves are 
the best evidence. 


A. No, sir. 
(). 64. Then you don’t know the boundaries of either of them as 
called for in the grant? 
The Inrerrrerer: [asked him about the quantity. 
Q. 65. I want to know if you know the boundaries of either one of 
those ranches as called for in the grant. 
L570 A. Yes, sir. 

(Q). 66. Will you remember it?) Give us the boundaries 
asked for in the San Jacinto Viejo; the boundaries of the grant as 
made; the boundaries of the original grant of San Jacinto Viejo. 

A. | cannot give them to you here, because [ don’t understand. 

Q). 67. Do you remensber them ? 

A. There | can show the lines. 

(). 6S. LT want to know if you can tell me what the grant ealls for? 
If you can do it, that is the end of it. 

A. I don't know anything about the grant. I can show you 
where the lines of the old San Jacinto are. 
~ QQ. 69. Lam not asking you about that. 

A. I don’t know what the grant reads. 

(Q). GO. Now, do vou know the original grant boundaries given in 
the original grant of the San Jacinto Nuvo? 


Objected to by complainant on the ground that it assumes that in 
the grant there were boundaries, and there is no proof that there 
were any boundaries contained in the grant: but, on the contrary, 
the boundaries were indefinite until they were surveved and fixed 
by the Government; therefore it is calling on the witness to an- 
swer an Impossibility. 


1571 A. I don't know anything about the writing. All I know 
about is the orders of my brother-in-law. 

Q. 70. Do you know anything about the Sobrante San Jacinto 
grant? 

A. By the grant—by the writings of the grant—I do not know 
anything. 

(). 71. Now, do you know what Mrs. Aguirre petitioned for; the 
boundaries of the grant named in her petition of the Sobrante San 
Jacinto; the boundaries of the grant she asked for in her petition ? 


rn 


4 
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Objected to by complainant on the ground that there is no peti- 
tion that shows that Mrs. Aguirre ever petitioned for any particular 
tract of land other than an indefinite quantity that would be the 
surplus after the location of the San Jacinto Viejo and Nuevo, and 
therefore calling upon the witness to answer an impossibility. 


(. 71 (continued): The petition to the Mexican government ? 

A. I don’t know. 

(). 72. How many leagues did Mrs. Aguirre or Mr. Aguirre ask 
ior In her petition to the district court, and how much was con- 
firmed to her—how many leagues ? 


Objected to by complainant as incompetent because the petition 
itself is the best evidence, and because the confirmatian by the dis- 
trict court is a matter of record and is the best evidence. 


A. I don’t know anything about that. 
172 Q). 73. Then you don’t know how much land she claimed in 
LS60 and ‘61, 62, and ’65 in the sobrante of San Jacinto ? 

A. She claimed 5 leagues in the sobrante, I heard ber say. 

Q). 74. Do you know that neither she nor her husband, Mr. 
Aguirre, ever claimed more than 5 leagues in the sobrante ? 

A. Thev did not. 

(). 75. Are you as certain that neither Mr. Aguirre nor his wife 
ever claimed more than 5 leagues for the sobrante of San Jacinto as 
you are of anything else vou have testified to? 

A. Lam certain, because she told me so herself. 

(). 76. How much land was confirmed to the sobrante of San Ja- 
cinto? 


Objected to by complainant for the reason that the act of confirma- 
tion is a judicial record of the district court of the United States 
and the testimony offered is not the best evidence, as there 1s no 
proof that the document is lost or the record destroyed. 


A. That I don’t know. 

(). 77. Have you got any interest in any mine about the Te- 
inescal ? 

A. No, sir. 

Q. 78. Who employed vou to come here ? 

A. Mr. Forbes, I believe. 1 don’t know, but I suppose Mr. Forbes ; 
I came for him. 

(). 79. Have you ever had any talk with Mr. Forbes about 
1573) ~what vou were going to testify to here—what you knew about 
this matter ? 

A. No, sir. 

(). 80. Never spoke to him about it at all? 

A. About my testimony? No, sir. 

(). Sl. Never had any conversation with any person about what 
you would testify here until you came on the stand to testify ? 

A. No; never did. 

(). 83. How did you know that Mr. Forbes wanted you ? 
A. Because a man went there after me—Jesus Castillo. 
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Q. 84. Did that man come after you that was on the stand and 
testified here a little while ago; was it that man? 

A. I don’t know, sir. 

(). 85. Is that the man referred to—the witness, Jesus Castillo? 

A. Yes, sir; J. M. Castillo. 

(). 86. You had no talk with anybody as to what you were going 
to testify until you came on the stand to swear ? 

A. No, sir. 

(). 87. You had been living there on the ranch all the time up to 
the present time, | understand, on the San Jacinto ranch; where 
have vou lived all the time since 1850? 

A. Most of the time at San Jacinto Viejo; that is where I have 

my property. 
1574 (Q). SS. You never heard that the Sobrante de San Jacinto 
had been patented at all? 

A. No, sir. 

(). 89. Don’t know it now; never have heard of it before? 

A. No, sir. 

(). 90. Nobody has ever told you, up to this time, that it had been 
patented ? 

A. No, sir. 

Q. 91. Do you know whether Mrs. Ferrer now owns that rancho— 
the sobrante ? 

A. I don’t know it. 

(). 92. You don’t know whether she owns it now or not ? 

A. I don’t know. 

Q. 95. Up to what time has she been living there at San Jacinto ? 

A. She was living there a very short time. 

» Q. 94. When did you see her last on the ranch,on the sobrante ? 

A. She did not live on the sobrante; she lived on the San Jacinto 
tract. 

Q.95. When was she last living at the Raneho San Jacinto— 
within the tract? 

A. I think it was in IS67.) She was living there in 1S67—the last 
time I saw her there. 

Q. 96. lave you ever seen her since anywhere else ” 

A. Yes,sir; at San Diego, at New Town. 

Q. 97. You never heard her say and don't know whether 
1575 she has sold the Sobrante de San Jacinto or or not that Was 
granted to her? 

A. I heard her say that they had had a lawsuit and that she had 
lost it; and the same with the other ranch. 

Q. 9S. Didn't she sav she had sold it—the sobrante ? 

A. I heard her say that it was sold. 

Q. 99. When? 

A. It was a good while ago. 

Q. 100. Before she left the Rancho San Jacinto ? 

A. Yes, sir. 

Q). 101. How long before ? 

A. I don't recollect. 

. 102. You don't recollect when she told you she sold it? 
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| A. No; but it is a long time ago. 
Q. 103. Did you keep possession of it after she had sold it? 
i . No, sir. 
Q. 104. Who did take possession of it after she sold it ? 
A. I don’t know. : 
(J. 105. Did vou ever inquire, living right there, what had become 
of it; who had possession of it ? 
A. No, sir. 
(). 105. You never knew what became of the sobrante? 
A. No, sir. 


» 
-_ 


(). 106. Never knew where it was after she sold it ? 
A. No, sir. 
1576 (). 107. Never inquired anything about what had become 
of the sobrante ? 
A. No, sir. 


By Mr. WELLs: 
Q. 108. The sobrante moved with such ease that he could not 
keep track of it; is that it? 
A. No, sir. 
(Further hearing continued until to-morrow, Tuesday, September 
‘) ‘ ( p ¢ 
_ at oO a. m.) 


1577 


577 Deposition of J. M. de Necochea. 


San Bernarvino, Sept. 2nd, 1884. 
Present: Mr. Wells, of counsel for complainant; Mr. Stewart, of 
counsel for respondent. ; 


Complainant offers in evidence certified copy from the office of the 


| clerk of the U.S. district court of the southern district of California 
: of the decree of confirmation of the Rancho San Jacinto Nuevo. 
(Marked Complainant’s Exhibit Q Q.) 
t Complainant also introduces in evidence certified copy from the 
office of said clerk of the U.S. dist. court for the southern dist. of 
Cal, the decree of confirmation of the Rancho San Jacinto Viejo. 
(Marked Complainant’s Exhibit R R.) 
Examination-in-chief of Jose Marta Necocuea (on behalf of 
s complainant, through Interpreter De Celis) by Mr. WEtts . 
Q. 1. What is vour name, age, and residence ? 


A. Jose Marie de Necochea ; 60 vears old ; residence, San Jacinto. 

(). 2. How long have you resided at San Jacinto ? 

A. 25 vears. 

(). 5. When did you first go to San Jacinto? 

A. In the latter part of the vear 1860. 
1578 Q. 4. Did you know Jose Antonio Aguirre during his life- 
time ? 

It is stipulated that each question asked of the witness upon his 
examination-in-chief may be considered as objected to by respond- 
ent as irrelevant, incompetent, and immaterial. 
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. Yes, sir. 
Q. 5. When did you first become acquainted with Aguirre? 
A. I knew Aguirre in 1845 the first time. 
Q. 6. Where did you become acquainted with him in 1848 ? | 
A. At Yerba Buena, now San Francisco. | 
Q. 7. How long did you reside in San Francisco ? 
A. A very few months at that time. 
(). 8. Where did you go from there? 
A. To the mines in Stanislaus. 
(). 9. How long did you remain there ” 
A. Until 1851. 
Q. 10. Where did you go in 1851? 
A. Los Angeles. 
().11. How long — stay at Los Angeles ? 
A. 2 years. 
(). 12. Where did you go from Los Angeles ? 
A. To San Diego. 
().15. Ifow long did you remain in San Diego ? 
A. I was there nearly a year. 
Q). 14. What business were you engaged in while you were in San 
Diego ? | 


A. I was in business on shares in a store with Aguirre 
1579 to send goods to Lower California; he had a store in Lower 
California. 
Q.15. What was Aguirre’s first name ” 
A. Jose Antonio. 
Q. 16. How long did you continue in that business with Aguirre? 
A. In the year 1859. 
— Q.17. In what business did you then engage? 
A. Then | became the secretary of Don Jose Antonio Aguirre. 
Q). 18. Tlow long did you continue as secretary of Aguirre? 
A. Until his death. 
(). 19. What business did you engage — after his death ? 
A. I continued in the house—carrying on the business of the 
house. 
(). 20. For whom ? 
A. Dona Rosario Estudillo Aguirre. 
Q). 21. What time did Aguirre die, if you know? 
A. In June, 1860. 
(). 22. At what place? 
A. At San Diego. 
Q. 25. As secretary for Aguirre what was your business ? 
A. All the business of the house that presented itself; made doe- 
uments and contracts for Aguirre; arranging his old business— 
books. 
1580 Q. 25. Do you know whether Aguirre claimed to be the 
owner of any real estate in either San Bernardino or San 
Diego during the time that vou were his seeretary ? 
A. In San Diego; ves; in the county of San Diego. 
Q. 24. Was he the owner of any land in San Bernardino; did he 
claim to be the owner of any land there ? 


1¢e 
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A. Not that I know of. 

Q. 25. Where was the land situated which he claimed to own in 
San Diego county” 

A. In the Valley of San Jacinto. 

Q. 26. What was the property called—did it have any name? 

A. San Jacinto Nuevo and the Sobrante de San Jacinto. 

(). 27. Do you know of your own knowledge where that land was 
situated ? 

A. Yes, sir. 

(). 28. Was that land occupied or possessed by Aguirre during 
the time that you became his secretary, in 1859? 


Objected to by respondent as leading, in addition to the other ob- 
jections. 


A. Yes, sir. 

(). 29. How was it occupied ? 

A. With cattle and horses. 

(). 3. Whose cattle and horses? 
158] A. Of Don Antonio Aguirre and the Estudillos and Pe- 
drorena. 

(). 351. To what extent was it occupied by cattle and horses; in 
other words, about what quantity of cattle or horses were owned and 
kept by Aguirre on said land during this time? 

A. In what vears ” 

Q. 33. In 1659 & ’66. 

A. There must have been on the ranch a littlke—more or less, 5,000 
head of cattle; 5 or 6 thousand head of cattle. 

(). 34. Were you acquainted with Henry Hancock ? 

A. Yes, sir. 

(). 35. When did you first become acquainted with him ? 

A. At the house of Don Antonio Aguirre, in 1860. 

(). 36. Under what circumstances ? 

A. Ile went there soliciting from Don Antonio permission to pros- 
pect for mineral veins that existed or might exist on the lands of 
San Jacinto Viejo, San Jacinto Nuevo, and el sobrante. 

Q. 37. What was done by Hancock or the witness, if anvthing, 
during this visit? 

A. Don Antonio consented, and he charged me with making the 
document. 

(). 58. What document ? 

A. A document of grant that Don Antonio made to Han- 

cock. 
1582 (). 39. Was tnere any written instrument prepared in fur- 
therance of this solicitation of which he speaks? 

A. Yes, sir. 

() 40. Wio prepared that? 

A. I did. 

(). 40. Please look at this document and state whether that is the 
document, a copy of the document, prepared by you. 


(Paper marked Complainant’s Exhibit S S shown to witness.) 
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A. (After reading the document.) This is a copy of the document 
I wrote. 

(The paper last referred to, Complainant’s Exhibit 8 5, is intro- 
duced in evidence on behalf of complainant, together with transla- 
tion attached thereto.) 

(). 41. Who signed as witnesses this document, Complainant’s Ex- 
hibit SS? 

A. Father Juan Moliner and myself. 

Q. 42. To whom was that document delivered—do you know ? 

A. Yes, sir; Mr. Hancock. 

(). 43. You say that you made this agreement or contract of 
which Exhibit 8S is a copy; when was it prepared ? 

A. I made several rough copies; I made 3 or 4 different copies. 

(). 44. How did you come to do that? 

A. I used to make a copy, and then it was submitted to Hancock 

for his approval, and he used to correct them. 
1585 Q. 45. How many copies did you make, more or less ? 
A. About 5. 

Q. 46. Why did you make so many copies ? 

A. Because when they were submitted to Hancock he would cor- 
rect them, alter them, substitute one article for another, and change 
the reading of some of them. 

Q). 47. In what particular ? 

A. I thought that all he altered was to the prejudice of Don 
Antonio Aguirre. 

(Q). 48. To whom was those drafts of documents which you say 
were prepared by you and submitted to Hancock prior to making 
and signing and delivery of the document S S_ finally submitted 
for approval ? 

A. ‘To Don Antonio Aguirre. 

(). 49. Were the objections and suggestions made by Hancock al- 
tering the drafts prepared by you finally accepted by Don Antonio, 
and embodied in the document S 8? 


(Respondent objects, that the documents are the best evidence of 
the contract, and any testimony as to what was said outside of the 
documents Is irrelevant and incompetent.) 

A. No, sir. 

Q. 50. They were not incorporated ? 

A. hey were not. I- was submitted to me. 

Q. 51. What were the amendments or suggestions made by Han- 

cock which were not embodied in the documents finally 
1584 signed by Aguirre and his wife, marked Exhibit 58? 

A. He wanted the document made of too large extent as 
regards all the mines that would be found ; to have ample power on 
all the mines that could be found. [thought that was very detri- 
mental to Don Antonio; and he had the double intention of arriv- 
ing with his tunnels and the mines, if he could, as far as Temescal. 
Once he offered me $100 if [ would put in an amendment—correce- 
tions that he made. 


-, 
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Q. 52. Did you put in the amendment that Hancock suggested, 
for which Hancock offered you 3100 to insert in the original docu- 
ment ? 


Objected to by respondent as leading. 


A. No, sir; neither did I receive the $100. I said no flat-footed. 

(). 53. Do you remember and can vou state what suggestions it 
was which Hancock desired you to insert in the document which 
was finally signed by Aguirre and Mrs. Aguirre ? 

A. The principal amendment he wanted was the fall power or 
ample power. 

(). 54. Full or ample power for what” 

A. ‘To run his lines as he pleased. 

Q). 55. T will now eall your attention to a document (marked by 
the examiner Complainant’s Exhibit TT). 


Mr. Wetus: There is no translation to it. I will havea trans- 
lation made of it. [tis a rough draft of this document that 
1585 1s olfered in evidence—one of the drafts. 


(). 56. ITave you ever seen the paper which I showed you, 

marked “Compiainant’s Exhibit TT?” 

A. Yes, sir; this is my handwriting. 

(). 57. Is it all your handwriting” 

A. ‘These are the amendments of ILancock. 

(J. 58. Who erased that (pointing to the first clause marked with 
crosses at the top of the’ second page) ? 

A. Hancock. 

(). 59. Do you know whiy he erased that? 

A. He did not want to have the Temescal inserted as a boundary. 

Q. 61. Did Aguirre assent to that amendment, or did he reject it? 


Objected to by respondent as leading. 


A. Ile refused the amendment. Ile didn’t want any more than 
What was comprised in the Valley of San Jacinto, which was his 
own,and no more. Ilaneock insist that it was better tor him; 
begged of lim; told him it was time to get even with Don Abel on 
account of the lawsuit that he had had against him. 

Q. 62. Don Abel who? 

A. Don Abel Stearns; they had a lawsuit, and Don Antonio was 
beaten. 

(2. 65. Now, what is that paper—Exhibit T T? 

A. That is one of the drafts prepared by me. 

Q. 64. In whose handwriting are those amendments or alterations 
or erasures, If you know ? 

A. They are in Mr. Hanecock’s handwriting. 
15S Q. 60. Do you know whether all the erasures on that 
paper were made by Hancock or by somebody else—the eras- 
ures and changes? 


Objected to by respondent as leading. 
v1—S37 
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A. He used to take the draft,and he would return it to me ; mean- 


time I was not present when he amended it, but he would beg of 


me to read the amendments, to stay as they were made, and he would 
pay me $100 for it. 

(). 66. Have you any remembrance to whom you gave that doc- 
ument—that paper 'T ‘T—after you had prepared it? . 

A. This remained among the rough papers or drafts—among the 
papers of the house of Aguirre. 

(). 67. To whom did you give that paper after he had written it ? 

A. To Hancock, so he would look it over. 

(). 6S. Now, by whom was that paper returned to you, or when 
did you next see it after you gave it to Hancock ? 

A. Now. 

(). 6Y. [mean when did you next see it after you delivered it to 
Hancock. | 

A. Ile returned it; I saw it changed—amended—and [ again told 
him I would not make it. I considered it to the detriment of the 
interests of Don Antonio Aguirre. 

(). 70. When it was returned to you by Mr. ILancock were 
1587 the interlineations and changes which now appear upon that 
paper then upon it? 

Objected to by respondent as leading 

A. Yes, sir: they were on It. 

(Q). 71. What was the condition of the paper T T when it was re- 
turned to you by Hancock compared with it as it was when you de- 
livered the paper to him ? 

A. It was marked as it is now when he returned it to me. 

(). 72. How long did you act in the capacity of secretary ? 

' Mr. Srewarr: [ want to cross-examine the witness on that paper. 

Complainant offers in evidence the paper referred to, Complain- 
ant’s Exhibit TT. 

By Mr. Srewarr: 

Q. 1. Are these amendments in Hancock’s handwriting on this 
document TT? 

A. L used to give the draft to Hancock ; Hancock took it, and he 
would return it to me amended. 

Q. 2. Do you know Hancock’s handwriting ? 

A. I don’t recollect, but I think it is that. 

(). 3. [Is the last amendment in the same handwriting with the 
other amendments ? | 

A. No, sir; he used to consult with Don Mattias Morena. | 

Q. 4. You don’t know whose handwriting the amendments are in? 

A. I did not see them written, but I think one is Haneock’s (re- 

ferring to the last one). 
1588 Q. 5. Was the last amendment incorporated in the con- 
tract ? 
Objected to by complainant unless the document is shown him, 
and that the contract being in evidence speaks for itself. 
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A. I made 3 or 4 of this kind and they were all amended; and I 
only made one that I made myself, because Don Antonio gave me 
tne power to make it as I pleased. 

(). 6. Was the last amendment on the paper, Exhibit T T, incor- 
porated in the final document that was signed ? 


Complainant makes the same objection and asks the examiner to 
notify the witness that he has a right to inspect the original docu- 
ment before answering. 


The Examiner: The question is legitimate, it seems to me, because 
it is within the power of the witness to answer yes or no or to say 
that he does not know. If he desires to refer to the document he 
ean demand it. 


A. Yes, sir. 
(). 7. It was? 
A. Yes, sir. 
Q). 8. Is there any amendment or writing upon that paper, Ex- 
hibit T T, in the handwriting of Mr. Hancock except the last ? 
A. As they are amended here; no, sir; none. 
Q). 9. Is the last amendment in Hancock’s handwriting? 
1589 A. Yes, sir; it looks like it. 
(). 9. Are any of these amendments, these portions that 
are stricken out in Exhibit T T, embodied in the contract as finally 


signed ? 
The same objection by complainant. 


A. No, sir; I made a new one. 

(). 10. I call your attention to the amendment that is stricken out 
by lines drawn diagonally across the paper on the bottom of the 
first page and the top of the second page of Exhibit TT. IT ask vou 
if any of that is incorporated in the final contract? 


Counsel for complainant objects on the ground that the document 
has been offered in evidence and speaks for itself, and that the wit- 
ness is entitled toan inspection before answering as to whether or not 
the claim was embodied in it. 


A. (After reading.) This was. 

(). 11. Which was ? 

A. I didn’t recognize any of the amendments that are here. I 
made a new document; I drafted it as I please-. You can read one 
and read the other and then vou can see the force of each article. 

(). 12. Do you recollect whether you adopted in the final document 
the portion stricken out from the words “ y San Jacinto Viejo tam- 
bien en el Paraje,” near the bottom of the first page, to and includ- 
ing the words “ Estado de California,” near the top of the second 

page, in Exhibit T T? 
15nd A. I don’t recollect. 

Q. 13. Do you recollect whether or not the word “ descubi- 
erto,” appearing upon the first page of Exhibit T T, and the inter- 
lineations “vy esteran,” on the line next following, were adopted in 
the final contract ? 
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Objected to by complainant on the ground that that it is not proper 
cross-examination ; secondly, that it is not the method required by 
law of proving changes or alterations, the two documents being 
present, one having been introduced in evidence and the other now 
being offered. 

A. | don’t recollect. 

Q. 14. Do vou recollect whether the words “por la persona de las 
segunda parte,” through which a pen-mark has been drawn, appear- 
ing upon the first pure ot the document, exhibit _ z. appear in the 
final contract ? 

The same objection by complainant as last made. 


A. These words are in the contract I wrote, because I used to write 
party of the first pearl and parey of the second part. 

Q. 15. Do you know whether those words were adopted ? 

A. The words; yes, sir; such words are in the final contract. 

(). 16. | mean in that connection. 


Complainant objects to asking for the recollection of the witness 
on the subject. 


1591 A. I don’t recollect whether they were inserted with the 
preceding and following words, 

Q.17. Do vou recollect whether or not the words appearing 
in Exhibit T T,on the first page, and through which a pen-mark is 
drawn, namely “y San Jacinto Viejo, v tandien en el Paraje,” were 
Incorporated in the contract as finally signed, in connection with 
the preceding and following words ? 


The same objection by complainant, and for the further reason 
that it is not the best evidence 


A. I do not recollect. 

Q. 18. Do you recollect whether or not the interlineation appear- 
Ing upon the 2nd page of the document, Exhibit T T, being the 
words “ninca pasando mil varas en cauadro para cada uno,” were 
adopted in the final contract ? 

Same objection by complainant. 


A. I do not recollect that they were in it. 

Q.19. Do you recollect whether the interlineations upon the 
second line below that to which your attention was last called, being 
the words “cada solar nunca pasando cien vara en cuadera,” were 
adopted in the final contract ? 

Same objection by complainant. 


A. It is not my style of writing. [ cannot recollect. 
Q. 20. Do you recollect whether the words appearing further down 
upon the same page, interlined, “con el exeepcion de trabajar 
1592 en las minas,” were adopted in the final contraet ? 
Same objection by complainant. 


A. I do not recollect. That is not my style of writing. 
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Q. 21. Do you recollect with reference to the words appearing 
further down upon the same page, interlined, “ y elleccion,” whethey 
they were adopted in the final contract? 

The same objection by complainant. 


A. I do not recollect. 

Q. 22. Do you recollect with reference to either of the remaining 
interlineations in said document, Exhibit T T, whether they were 
incorporated in the document as finally signed, namely, upon the 
last line of page 2, “y aguajes,” and, near the top of page 3, the 
words “de los,” and the words “y el Potrere,” and, further down 
upon the page, the interlined words “para uno termino de un 2 
anos ano o mas?” 


The same objection by complainant. 


A. Iam very sure it was not aguajas; I am sure was not; but as 
to the others I cannot recollect. I do not recollect. 

(). 25. Is the body of the document, Exhibit T T, in your hand- 
writing, except the interlineations and addition comprising the last 
clause ? 

A. Yes, sir; i- was written by my hand; it is in my _ hand- 

writing. 
1593 ().24. In whose handwriting are the interlineations, if you 
know? 

Objected to by complainant for the reason that the witness has 
already answered twice in regard to that interrogatory. 

A. No, sir; I did not see them made. 

(). 25. You did not see them made. Do you know the handwrit- 
ing in which those interlineations are made? 

A. Yes, sir. 

(). 26. Whose handwriting is it ? 

A. One scems to me to be in Hancock’s. 

(). 27. Which one? 

A. The last clause added; for me, this is Haneock’s handwriting. 

(). 28. All the interlineations in Haneock’s handwriting ? 

A. I believe they are all in Hancock’s handwriting. 

Q. 29. What did you do with this paper, Exhibit T T, immedi- 
ately after it was written ? 

A. I gave it to Don Antonio Aguirre. 

Q). 30. When it came back into vour possession what did you do 
with it then? 

A. I left it on the bureau—the desk, I should say, 

(). 30. After you gave it to Aguirre did it come back with these 
changes ? 

Objected to by complainant on the ground that it is misleading ; 
that no time is specified by the question. 

1594 A. Yes, sir; Aguirre gave it to Haneock. Hancock used 

to consult with Don Antonio Moreno in San Diego. His 
house is right in front of Don Antonio’s, and he used to call at Don 
Antonio’s house. Don Antonio used to tell me to make out the 


ee ee 


726 THE UNITED STATES VS. 


document, Mr. Hancock is in a hurry. I used to tell him, “ Don 
Antonio, I won’t make it, because I think it is detrimental to you. 
I am earning my money in your house, and I don’t want to earn 
my money from ruining vou.” 

Q. 31. Did you see Aguirre give this contract, Exhibit T T, to 
Hancock ? 

A. That document and the others used to go from my hands to 
Aguirre and from Aguirre to Hancock. 

(). 32. I did not ask you that. Did you see Aguirre deliver this 
document, Exhibit T T, to Ilancock ? 

A. Yes, sir; I saw; I always was near him in those days; I al- 
ways was there. 

(). 33. Who was it that objected to the changes or interlineations 
made in the paper, Exhibit T T, you or Aguirre? 

A. I did. 

(). 34. Aguirre did not make any objection ? 

A. Aguirre was satisfied with what I said. 

Q. 3. Where did you get this paper ? 


Objected to by complainant for the reason that witness has not 
stated that he ever had the paper. 
1595 (Question withdrawn.) 
Q. 34. When did you last see this paper before to-day—Exhibit 
TT? 
A. It might have been, the last time, about 1862 or ’65, Hancock 
“ame to renew that document that had already run out. 
(Q). 55. You saw it in 1862 or ’6?? 
A. *62 or ’63. 
(). 36. Last before to-day ? 
“A. Yes, sir. 
Q. 37. Do you know where the paper was in the meantime, be- 
tween 1862 or “63 and to-day ” 
A. No, sir; I don’t know. 
(J. 38. Where was the paper from the time the changes was made 
up to 1862 or ’3, the time you speak of when you last saw it ? 
A. It was at the house of Dona Rosario Estudillo de Aguirre. 
Q. 39. Did you find it there on that oceasion, in 1862 or 63, when 
you last saw it? 
A. Yes, sir; it was there among the papers. 
(). 40. What did you do with it there on that occasion, the last 
time you saw it? 
A. I left it just where it was—in the portfolio, where it was. 
Q. 41. Did you examine it at that time ? 
A. Yes, sir. 
(). 42. For what purpose ? 
1596 A. With the object that if Dona Rosario Aguirre made any 
other document it should be made the same as that—equal 
to the original of that. 
Q. 45. Did you have the original of that at the same time ? 
A. Yes, sir. 
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Q. 44. Couldn’t you make it equal to the original—with the orig- 
inal rs you—without the use of this altered document, T T ? 

A. es, sir. 

Q. 45. Was Aguirre alive when you saw this document this last 
time before to-day. 

A. No, sir; he was not alive. 

(QQ. 46. Did Aguirre himself dictate or write any portion of the 
final document that was signed Exhibit 88? 
A. No, sir. 


Respondent objects to the introduction in evidence of the docu- 
ment, Exhibit TT, on the ground that it is incompetent, irrelevant, 
and immaterial, because the contract of which it purports to be a 
draft was reduced to writing and executed, and the negotiations 
leading thereto were merged in the final document, and it is an evi- 
dent attempt and vary a written executed document by parol ; and, 
further, because the document has been for over 20 years in the pos- 
session of parties unknown, raising a strong suspicion that the inter- 
lineations and erasures have been made since the execution of the 
final document, S38. 

Counsel for complainant states that Exhibit T T is introduced in 
evidence, not for the purpose of varying, altering, or changing or 

modifying any written evidence or document which has been 
1597 heretofore introduced , but for the express purpose of sup- 
porting counts number- XIII, XIV, XV, XVI, and XVII of 


complainant's bill. 
By Mr. Stewart: 


(). 47. I would like to know the date in June that Aguirre died. 
A. The 50th of June, 1860. 


Cross-examination of Jose Makita DE NecocHea by Mr. 
STEWART: 


(). 1. Where do you reside now ? 
A. San Jacinto, in the canyon there is ne: ar San Jacinto. 
Q). 2. How long have you resided in that place? 
A. iv e years in that identical place. 
(). 3. Where did you reside immediately before that ? 
A. At the Potrero San Jacinto for about 6 years. 
(). 4. That would be 1573. Where did you reside previous to 
that? 
A. Ata canyon called Seboba; always within San Jacinto. 
(). 5. How long did you reside there ? 
A. I might have been abont 3 or 4 years there. 
(). 6. That would be about 1870. ‘Where did you reside before 
that? 
1508 A. In another canyon, just opposite the hill of San Jacinto, 
in front of the hill. I resided there 3 or 4 years also. 
Q. 7. That would bring you about to 1866., Where did you reside 
previous to that? 
A. At San Timoteo. 
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(). 8. How long did you reside there? 

A. About 2 or 35 years, I think. 

Q). 9. Where did you reside previous to that” 

A. At San Gorgonio. 

(). 10. Hlow long did you reside there ? 

A. I don’t recollect whether it was about 2 or 3 years. 

(Q). 11. Where did you reside previous to that? 

A. At San Diego. 

(). 12. When did you leave San Diego? 

A. 1861. 

(Q). 15. What has been your business since 1861? 

A. Raising sheep, cows, and boys. I have many children. 

{). 14. How many sheep and cows have you got now ? 

A. Sheep, none; 5 o1 6 cows. | 

Q. 15. What else have you got? What other property have you 
got? 

Objected to by complainant as irrelevant, incompetent, and imma- 
terial. 

A. Some horses—about 6 or 8. 

(). 16. Mexican horses—Spanish horses. 


Logg Objected to as incompetent, irrelevant, and immaterial. 
A. California horses. 
(Q). 17. Have you got any land ? 
Same objection by complainant. 


A. Yes, sir; I have 160 acres. 
(). 18. Where ts that land ? 


Stipulated that all questions of the same class asked upon the 
cross-examination of this withess may be considered as objected to 
as incompetent, irrelevant, and immaterial and not proper cross-ex- 
amination, 


A. In the canyon of San Timoteo to San Jacinto, sec. 30, T. 38. 
I do not recollect the range. I took it as a homestead. The patent 
is due this vear. 

Q. 19. What improvements have you got on it? 

A. Some fruit trees, one house for my family—a frame house. 

(). 20. How large? 

Objected to by complainant fer the reason that it does not intend 
to elicit any circumstance which: would tend to establish any of the 
issues In the case, and that it is not proper cross-exaimination. 

A. 10 feet front by 14 feet deep. 

Q. 21. Have you fenced your land—improved it ? 

A. Of course not. 

Q. 22. Who brought you here as a witness ? 

A. That gentleman over there (referring to Chas. Forbes). 
1600 Q. 23. How long have you known Chas. Forbes ? 

A. He was very small when I knew him, but I did not 
recollect him at all this time. 
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Q. 24. Had you seen Chas. Forbes before you saw him in this 
town within the last 5 years”? 

A. Yes, sir; at my louse. 

Q. 25. He was at your house when ? 

A, About 20 davs ico al little more or less. 

Q.26. Did you have any conversation with him at that time about 
What vou would swear to In this case ” 

A. Thad no more conversution than that he asked me if I recol- 
lected about a document that [ bad drawn. 

Q). 26. Did he show you at that time the documents that have 
been presented to Vou to-day or any of them ? 

A. No, sir. 

(). 28. Did he tell you what documents he had that you had 
drawn ? 

A. Ile told me those he had. He told me that he had seen my 
signature in a contract that had been made by Don Antonio, and he 
had taken the liberty to subpcena me as a witness. I told him it 
was all right. 

(). 24. That is all the conversation you had with him in regard to 
What vou would testify to? 

A. Nothing more, 

Q). 50. Llow much did he pay you for coming over and being a 

Withess ? 
1601 A. Didn't pay meanything. Hesent for me; senta buggy 
with a gentleman to bring me. Naturally he would have to 
pay me my expenses. 

(). 51. Nothing for your time ? 

A. No, sir. 

(). 32. Was there any other document executed the same date as 
the final agreement SS, about which you have testified, between 
Ilancock and Aguirre, which you have signed as a witness? 


Objected to by complainant as incompetent, irrelevant, and im- 
material, as it does not relate to any subject-matter at Issue. 

A. No, sir. 

Q. 33. Look at the document that I now present to you, appear- 
ing upon pages 21 and following up the volume hereinbefore re- 
ferred to upon the outside cover, upon which are printed the words 
“Sobrante de San Jacinto,” and say whether you signed as a wit- 
ness the document of which this is a copy or whether you have 
any recollection of it. 

Complainant objects for the reason that the docunient is not offered 
1h evidence, nor does it appear to be certified as being a correct copy 
of the document which it purports to be a copy of, and for the 
further reason that it purports to be a copy of an original document 
which should be in the Pussession of the respondent. 

A. (After reading.) No, sir; [ don’t know this document. 
1602 [ don’t know and I never saw that document. [I don’t recol- 
lect of ever having signed auy original of which that is a 

copy. e 
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(). 34. Was there but one document executed on the 18th day of 
June, 1860, between Hancock and Aguirre ? 

A. Only one. 

(). 35. Do you know there was but one executed that day ? 

A. Yes, sir; I do. 

(Q). 35. You do know it” 

A. Yes, sir. 

(). 36. Then this document is fraudulent and manufactured in 
toto, is it; the document I have last shown you, commencing on 
page 21 of this book ? 

A. That is my opinion about it. 

(). 37. You know there was no such document as that executed 
on that day between Aguirre and Hancock, do you ? 

A. Yes, sir: I know there was not. 

(2.58. You know there was not any time within a few days of 
the other time during that month any such document executed by 
those parties ? 

A. From the moment the document Was signed Ilancock went 
away and never came back until the vear 1865. 

(v.59. From the moment the document SS, the final document 
to which you have testified, was signed ? 

A. This document 8 3. 
160% (J. 40. Are you as confident that the document now shown 
you, commencing at page 21 of the volume referred to, Isa 
fraudulent document as you areof any of the balance of your testi- 
mony ? 

A. Yes; Iam sure. 

Q). 41. Did you know Abel Stearns ” 

A. Yes, sir. 

QJ. 42. Did you help him make up his protest ? 

A. No, sir. 

Q). 45. To make up his protest in this case? You have not had 
anything to do with this case before ” 

A. No, sir. 

(). 44. Opposing the location of the sobrante”? 

A. No, sir; never. 

Q. 45. You say the last time you saw this paper, Exhibit T T, was 
when you drew another document ; what document was that ” 


Objected to on the ground that the witness has not stated he drew 
another document. 
(QQuestion withdrawn.) 


(J. 46. You stated that the last time you saw the paper, Exhibit 
TT, before to-day some document was being prepared ; what docu- 
ment was it? 

A. It was a document about which Ilancock had come to see Mr. 
Ferrer, the husband of Dona Rosario Estudillo de Aguirre, to make 
another document with reference to the same first document which 
had expired. 
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1604 Q. 47. Look at this document (referring to pages 20 and 
following of the volume hitherto referred to) and see if it is 
a copy of the one to which you refer. 

A. IT would not make it myself; they wanted me to make it, and 
[ refused to write it. I was afraid that Hancock had bad intentions 
or came with bad intentions to try to get what he didn’t get before. 

(2. 48. ifoew do you know it was made if you refused and did not 
have anything to do with it? 

A. I know because they told me; I did not make it myself; I 
think if was made by Ferrer himself or somebody else; I didn’t 
do it. 

(2. 49. Where was it that you were consulted about this; where 
were vou when you were consulted ? 

A. At Seboba, San Jacinto. 

Q. 49. Then that paper, Exhibit T T, was at Seboba at that time, 
Was it ? 

A. Yes, Sir. : 

(). 50. Where was the first document, Exhibit S S, executed ? 

A. In San Diego. 

(). 51. You said that there were 5 or 6 thousand head of eattle on 
the San Jacinto in 1859 or 60; to whom did they belong ? 

A. They belonged to Aguirre, belonged to the Estudillos, and be- 
longed to Pedrorena and cobounding owners whose cattle used to 
run over into the San Jacinto. 

(). 52. Tam only asking you who the cattle belonged to; I did not 
ask you about the boundaries. 

A. No, no; but some eattle used to come there belonging to co- 
bounding owners—neigh bors. 


(Further hearing continued until 1.50 p. m.) 


1605 SEPTEMBER 2ND, 1884—1.30 p. m. 


Present: Mr. Wells, of counsel for complainant; Mr. Stew- 
art of counsel for respondent. 


Complainant introduces in evidence certified copy from the office 
of recorder of the county of San Bernardino, State of California, of 
deed from Henry Haneock to Edward Conway, dated April 13, 
1866. For the sam of one dollar it conveys that certain rancho, sita- 
ated in San Bernardino county, State of California, called the 
Sobrante de San Jacinto, granted on the 9th day of May, 1846, by 
Governor Pico, coutaining 11 league-,as the same was confirmed by 
the Supreme Court of the United States. 

(Marked by the examiner Complainant’s Exhibit U U.) 

Complainant introduces in evidence certified copy from the office 
of the county recorder of San Bernardino county of deed of Ed- 
ward Conway to the San Jacinto Tin Company, dated the 10th day 
of January, 1868, declaring that he holds the Rancho Sobrante de 
San Jacinto in trust for the San Jacinto Tin Company except’ that 
part heretofore conveved by him. 

(Marked Complainant’s Exhibit VV.) 
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Complainant introduces in evidence certified copy, certified 
1606 by the county recorder of San Bernardino county, of a deed 
between S. F. Butterworth and L. L. Robinson to the San 
Jacinto Tin Comnany, declaring that the said Butterworth and Rob- 
ipson hold in trust for said company and do sell to the same ecom- 
pany all their right, title, claim, and interest in the tract known as 
the rancho sobrante of Old and New San Jacinto, containing 11 
square leagues of land, situated and Iving in the county of San 
Bernardino, dated January 10th, 186s. 

(Marked Complainant’s Exhibit WOW.) 

Complainant introduced in evidence certified copy of a deed of 
Manuel Ferrer and wife to Hdward Conway, certified by the recorder 
of San Bernardino county, conveying all the rancho, situated in 
San Bernardino, State of California, called the Sobrante de San 
Jacinto, granted on the 9th day of January, S46, as the same was 
finally confirmed by the Supreme Court of the United States, dated 
April 5, 1866. 

(Marked Complainant’s Exhibit XX.) 

Complainant introduces in evidence certified copy of a deed from 
Anson von Leuben, sheriff, to Abel Stearns, certified by the county 
recorder of San Bernardino county, dated December 7th, 1560, pur- 
porting to convey certain lands situated in San Bernardino county, 
known and described as the Rancho Temescal, reciting decree of 

court, levy, sale, Ke. 
1607 (Marked Complainant’s Exhibit Y Y.) 
The paper last offered ts objected to by respondent as irrele- 
vant, Incompetent, and Immaterial. 

Complainant introduces in evidence eertitied copy of deed from 
the San Jacinto ‘Tin Company to the Riverside Land & Irrigating 
Co., certified by the county reeorder of San) Bernardino eounty and 
dated the 10th of February, 1876, conveying certain lands described 
in said deed to said Riverside Land and I[rrigating Co., a corpora- 
tion. 

(Marked Complainant’s Exhibit Z Z.) 

Mr. Srewart: [T would like to ask counsel for what purpose he 
offers that. 

Mr. Wenrs: For all purposes; first, because it is relevant, as We 
think, in establishing our case—supporting the allegations of the 
complaint; second, for the purpose of showing that the land, &e., 
was sold by the company defendant. They are not made parties to 
the suit for the reason that we claim that they were innocent pur- 
chasers. 

Mr. Stewart: So far as this respondent is concerned we object to 
the deed as irrelevant, incompetent, and immaterial, 


Complainant introduces in evidence certified copy from the office 


of the surveyor general of the State of California of the application of 


Henry Hancock, attorney for claimant before the U.S. commissioner, 
for the Temescal rancho, asking to have a certified copy of 
1608 papers on file relating to said claimed grant certified to him 
and for the affidavit of said surveyor general. The surveyor 


wd 
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general addressed is John C. Hays, U. S. surveyor general for Cali- 
fornia. The request is dated April 2 Dd, 1884. 

Objected to by respondent as irrelevant, incompetent, and imma- 
terial. 

(Marked Complainant’s Exhibit A A A.) 

Complainant introduces in evidence a certified copy of a deed be- 
tween Trinidad Domingues and others and Abel Stearns, certified 
by the county recorder of San Diego county, conveying to the said 
Stearns a certain tract of land situated and lying in the county of 
San Diego, called the rancho of Laguna, dated the 11th day of No- 
vember, 1851. 

(Mi arked ( ‘omplainant’s Exhibit B B B.) 

The paper last offered is objected to by respondent as irrelevant, 
incompetent, and immaterial. 

Complainant introduces in evidence certified copy of the articles 
of incorporation of the San Jacinto Tin Company, on file in the 
office of the county clerk of San Bernardino and certified to by the 
clerk of said county, filed in the office of said county clerk June 
22nd, 1876. 

(Marked Complainant’s Exhibit C CC.) 

(Further hearing of testimony is continued until to-morrow, Sep- 
tember 3rd, at 2 p. m., at Los Angeles, Los Angeles county, Califor- 
nia.) 


1609 Deposition of J. J. Warner. 


Los AnGreLes, Turspay, September 2, 1884. 


Present: Mr. Wells, of counsel for complainant; Mr. Stewart, S0- 
licitor for respondent. 


Examination-in-chief of JonNATHAN J. WARNER, on behalf 
of complainant, by Mr. WetLLs: 


(). 1. State your name, age, place of residence, and occupation. 

A. Jonathan J. Warner; 76 years of age; Los Angeles city and 
eounty ; notary publie. My residence in California commenced in 
the fall of 1835. L[eame into California in the fall of 1831 and 
spent the first vear in the southern part of California, between San 
Diego and Point Concepe ‘ion. 

(). 2. Will you please state whether or not you were acquainted 
with * country within what are now known as the boundaries of 
San Bernardino county in 1835? 

(Objected to by respondent as incompetent, irrelevant, and im- 
material.) 

(Complainant agrees that each question asked this witness upon 
examination-in-chief shall be considered as obje ‘eted to by respond- 
ent as incompetent, irrelevant, and immaterial.) 


A. With all that partof it lving south of what is now called 

1610 the Sierra Madre and west of the San Bernardino Mountain 
chain I was. In 1835 I was also acquainted with that portion 

of San Diego county lying east of the San Juan Capistrano range of 
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mountains and west of the plains of San Jacinto, as well as that por- 
tion of the county lying along the trail from the River Colorado to 
Warner’s ranch and from Warner’s ranch to San Luis Rey and 
from Warner’s ranch to the northwestern line of San Diego county. 
I was acquainted with some of the white :people—that is, natives, 
Spaniards, not Indians—residing within the territory now included 
within the boundaries of San Bernardinu county in or before the 
vear 1855. It is difficult for me now to recollect and fix the years 
when [I first knew those people. IT was acquainted with the Lagos 
at the time of their location upon what was then ealled the Rancho 
Sap Bernardino, and during the time they resided there, but I can- 
not now fix whether they went there before 1835 or not. It isa little 
doubtful whether they did. [cannot positively say. Tiburcio Papia 
moved into what is now the county of San Bernardino, [ think, about 
that date, but I don’t know but what it was subsequently; I cannot 
fix the date. I was aequainted with Leandro Serrano, and also 
with Francisco Serrano, his son, and Jose Antonio (I believe) 
Serrano, also his son, and I believe there was another son 

named Manuel. Over and above those persons whose 
1611 names [ have mentioned I cannot now say positively 

that there was anybody living in what is now the county 
San Bernardino in 1835 or prior thereto. [first saw and knew 
Leandro Serrano by sight and by hearing him talked of in the latter 
part of IS31. [fe was not at that time residing within the present 
limits of San Bernardino county. He was residing at a place called 
Pala, a branch establishment of the Mission San Luis Rey, some 
eighteen or twenty miles up the river from the Mission San Luis 
Rey. He was the steward, major domo, of that establishment, and 
was there with his wife, and perhaps some other members of his 
family. That was inthe latter part of 1851. In the spring [ visited 
the place known as Temescala, which is located on the eastern side 
of the San Juan Capistrano Mountains, and westerly from the valley 
or plain of San Jacinto, and southeast’ly from the Santa Ana river, 
and joining on the southeast the rancho known as La Sierra. I 
don’t know whether or not that is now embraced within any county 
boundaries. [have had no intercourse with anybody through which 
I should know. IT can tell vou this: In 1851 er 1852 a bill was 
passed in the Legislature of California, which was introdueed or 
amended by myself, by which the rancho of Temeseala, the northern 

line of. that ranch, was made a part of the dividing line be- 
1612. tween the county of San Diego and the county of Los Angeles, 

at which time there was no county of San Bernardino. When 
I visited the Temeseala at that time | found in occupation of it a 
son of Leandro Serrano, by the name of Francisco, | believe—that 
is, he was living upon that tract. It is my belief now—it is accord- 
ing to my recollection—that Serrano hitself was there upon that 
tract in the spring of 1832. I know that there was a house there, 
a pretty large house, which I understood to be his house and which 
subsequently I knew to be his house, and it is ny recollection that 
he was there, living there, at that time, in the spring of 1832. He 
had a vineyard there, and an orchard which he cultivated. He had 
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also cultivated a little land in corn and other summer crops. I 
know that Leandro Serrano claimed to be the owner or in possession 
of this ranch of Temescala in 1832 or subsequently to that time up 
to authority. As to the authority under which he claimed I could 
not answer positively. I could only say what he himself told me. 
He told me that he had a grant for that tract of land, under some 
instruction or restriction. He told me also that he had sent the 
papers relative to that grant to Monterey to be examined, and 
to have a new grant issued. Now, if it is in order, | will ex- 
plain why he might have sent his papers there to have a new grant 

made. - It was a belief, upon which belief it was practised 
1613° by a good many of the natives, and especially those who 

were illiterate, that a grant, a concession, from one Governor 
or from one authority which had the power to make a grant of land, 
that the validity of that grant ceased with the expiration of the term 
of office of the Governor or at the expiration of the authority which 
made the grant; and it was not an uncommon thing, to my knowl- 
edge, for people who had a grant to apply to a new Governor for a 
concession or a grant or something of that kind; and the same thing 
also occurred, to my knowledge, in municipal affairs ; it was com- 
mon to apply to an incoming alealde for a grant for what had been 
granted by a preceding alealde. L mention that to explain why he 
might—not that | know anything about it—have sent to Monterey 
the grant which he told me he had. Ie also told me that the bearer 
of that grant—he told me who it was; I think his name was Sepul- 
veda, but I wouldn't be positive—that on his return from Monterey 
he was killed at the mission of Ynez. That is my historical recol- 
lection of what he told me. There was an uprising of the Indians 
at the mission of Santa Ynez,and he told me that the bearer of these 
papers was killed there, and that he had lost them and had never 

got them afterwards. I think that conversation took place 
1614 repeatedly between us, and it must bave occurred not previ- 

ous to 1835, but it must have occurred prior to 1546 or 1847. 
[ had never seen the Serrano house, on the Temescala, privr to the 
early spring of 1832, because I was not on that road before that time, 
but I was camped within some ten or fifteen miles from that house 
fora number of days, perhaps two or three weeks, in the spring of 
Issz. In that spring I passed, | think, Temescala, and in the sum- 
mer, in the month of June, I returned, passing througn that ranch. 
Now I know positively—I will say according to the best of my recol- 
lection—that Serrano was there when I returned from the River 
Colorado, in the month of June, 1832. The house was then nota 
new house at all; it had been standing there for some years; I could 
not tell how many. The orchard must have been from ten to fifteen 
years old; not less than that. IL hardly think that | remember how 
much land Serrano claimed was embraced in the Temeseala. I know 
for a fact, in 1852 and for a number of years thereafter he had a cor- 
ral at the southwest extension of what is known as the Temecula 
Lake, and that he had cattle running there as early as 1552, and used 
that corral for those cattle. I was never acquainted with the ranchos 
or tracts of land lying to the east of what was claimed by Serrano as 
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the Temescala. I have no recollection now of any conversation 
1615 with him or with anybody else from which I obtained any 
knowledge of how far east he claimed from the place where he 
resided. The place where he resided is a narrow valley or gorge, is a 
narrow place, has but very little extention, and there is a consid- 
erable high mountain lying to the east of it as well as a high mount- 
ain on the west; and I do know that his cattle trails, or his milch 
cows that he kept there, went on to those hills to the east of lis 
house, but how far east he claimed [ know nothing about it. I 
knew a tract of land lying to the east of Serrano’s which I never 
knew by any other name excepting the © plains of San Jacinto.” 
[ don’t know that I could state how near the Serrano house and the 
San Jacinto plains commenced. I don’t know that Lever went over 
the land to the east from Serrano’s house but once, and that was a 
yreat many years ago, and it would be a very uncertain quantity 
that I could give as regards the distance, but [ should think it must 
have been a mile or two from his house until you get to the base of 
a mountain, from which extended off an inclined plain eastwardly, 
and from there almost a dead plain to where the house of San Ja- 
cinto was. The first time [ was in San Jacinto there were people 
there. I wouldn't like to state positively who they were. The first 
time I was there was about 1845. I went through that ranch 
1616 to go to Jurupa and return, and [ cannot positively say 
whether I went to the house or not, or whether or not there 
ras anybody living there. The next time I recollect of visiting 
that place—on reflection, my opinion is that in 1544 or 1845 L did 
go to the house on the San Jacinto ranch, and there were people 
living there. It is now my impression that there were people living 
there on account of the Estudillos; [ wouldn’t be positive about 
that, but that is my recollection, but whether it was some of the 
family or some steward who was there [ can’t say positively. The 
next time that 1 visited the ranch of San Jacinto was in the latter 
part of 1861 or the early part of 1862, | could not now tell which, 
at which time the Estudillo family was living there. | never knew 
anybody living on that ranch or occupying it adversely to the Estu- 
dillos; never knew or heard of anybody living there or occupying 
it adversely to the Estudillos. [was not often upon the San Jacinto 
ranchos subsequent to 1845. | had not actual contact with indi- 
viduals of families that might have been living on that ranch from 
my first acquaintance with that country up to 1860 or thereabouts, 
but [ bad almost daily contact and intimate relations with the whole 
of the Estudillo family. I do not know how far the tract they 
claimed extended west towards the Temescala. My knowledge with 
regard to the distance between the Serrano house and the plain of 
San Jacinto is very Imperfect. 
1617 I was a member of the senate of California for one term— 
two years—the years 1851 and 1852. In 1853 I was elected 
county judge of San Diego county, but [ was absent in San Fran- 
cisco, an invalid, and never qualified. Sometime prior to that, and 
subsequent to 1846, | was justice of the peace uuder the American 
Government. In 1860 I was a member of the assembly of Cali- 
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fornia from the county of Los Angeles. Some time in the latter part 
of the ’60’s, and for a number of years, up to the repeal of the 
United States bankrupt act, I was a register in bankruptey, during 
the holding of which oftice I was appointed a notary public for the 
county of Los Angeles by Governor Booth, and I have held that 
office from that time to the present as my own successor. 

The tlag of the United States was raised at Monterey under orders 
of Commodore Shoat, of the United States Navy, on the 6th, I think, 
of July, 1846. The government of California under the Mexican 
nation continued at the then capital of the State, exercising its func- 
tions up to some time about the 5th or 10th of A-gust, 1846; but the 
Government of the United State, through its judicial branch, if I 
have not forgotten and am not misinformed, have established the fact 
thatthe government of California was transferred from the sovereignty 

and jurisdiction of Mexico to that of the United States on the 
1618 6th day of July, 1846; that sovereignty has not continued 

uninterruptedly to this date. Some time in the fall of 1846 
there was an insurrection among the people or an insurrection by 
the people of California of Spanish or Mexican origin in the town 
of Los Angeles, which spread over the country from San Diego toa 
point as far north as but exclusive of the town of Monterey. San 
Diego was inclusive and Monterey exclusive, but the whole of the 
territory between those two points was in the occupation and posses- 
sion of these insurgents. San Diego was reoceupied again by the 
American forces some time, [ think, about November, 1846, and 
from that time on up to the 10th of January, 1847, the localities 
within the territory I have described were successively occupied by 
the United States authorities, so that on or about the tenth day of 
January, 1847, the flag of the United States, so far as I can now re- 
collect, waved over the whole of the territory. 

During the time that I resided in San Diego county and Los An- 
geles, prior to the Americans having possession of this country, I 
knew something with reference to the territory or country within 
the boundaries of the various missions as occupied or claimed. As to 
the boundaries, | do not think [ can tell you the boundaries of any 
one of them. San Luis Rey occupied —control of all the country com- 

mencing on the shores of the Paciftic some ten or twelve miles, 
1619 or more or less, south of the mouth of the Santa Ana river 

and running thence inland to the outlet of Warner’s ranch 
to where the waters of Warner’s ranch run out into San Luis Ray 
river, and from there westerly to the summit of the mountain ly- 
ing to the east of Warner's ranch, and from thence northerly along 
that mountain to the northerly line of the Rancho San Jacinto; 
thence westerly along that line to the northwest corner of the Rancho 
de San Jacinto; thence southerly along the westerly line of the San 
Jacinto rancho to the lands known as Temecula; thence northerly 
and westerly so as to embrace the whole of the valley or ranch of 
Temecula ; thence southerly along the westerly line of the Temecula 
lands and in the mountain to a point somewhere about midway be- 
tween the Laguna of Temecula and the outlet of the Valley of 
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Temecula, and thence westerly to the Pacific Ocean, running along 
the northerly line of the Santa Margarita tract and the San Mateo 
tract; that is the San Luis Rey mission. 

The mission of San Juan Capistrano occupied a tract of land 
bounded on the southeasterly and westerly sides by the lands of San 
Luis Rey, as just described, and on the southwesterly side by the 
Pacific Ocean, on the northwesterly side by the land then and now 

known as Santa Ana de Santiago tract, to the mountain at or 
1620) near where the Arrayo of Santiago comes out of the mount- 

ain, and thence over the mountain to the lands which [have 
described as the westerly line of the San Jacinto, running to the 
north of the tract of land known as the Temescala. The mission 
of San Gabrael, saving and excepting certain tracts of land which 
had been granted to individuals, occupied all of the lands from the 
sea-coast eastwardly or northerly to a point north or northeasterly 
of the lands of the San Jacinto and south or southeasterly of a line 
running along the chain of mountains running from the sea-coast 
northwest of Santa Monica to Los Angeles river, and from thence 
along what is known as the Sierra Madre out tothe San Bernardino 
range of mountains, including all of what is known as the Rancho 
Cocanumga San Bernardino, Mascupiaba, and Vucaipa, and the 
shores of the Pacific Ocean. I wish also to except all those lands 
belonging to the municipality of Los Angeles. 

The ranch which [have spokeu of as the Tamaseala was located in 
the San Juan Capistrano mission. The lands knownas San Jacinto 
were located within the San Diego mission, | also understood that 
San Jacinto belonged to the San Diego mission. In describing the 
boundary of San Luis Rey [ did not include the rancho of San Ja- 
cinto. Lask you to have a little consideration for me to-day, for 
my brain is not in good condition and [To am unusually stupid. to- 

day. 
1621 fn my deseription of the lands oceupied by the mission 

of San Luis Rey [| have not intended to include the tract of 
the San Jacinto.  [ cannot for the life of me tell positively whether 
the San Jacinto tract of land was occupied by the San Diego or San 
Luis Rey mission, but I do believe it was occupied by the San Diego 
mission; that is my belief. [may be in error, but it is my belief. 
Why Lam a little doubtful about it is, 1 do not see well how the 
tract of San Jacinto could ever be oceupied by the mission of San 
Diego, although it may have been done, and | believe it was done; 
that is my belief. [ believe the mission of San Diego did eecupy 
San Jacinto, but I still sav [ cannot sav hew, exactly. [ would say 
there, if the tract of San Jacinto was not occupied by the mission 
of San Diego, it was occupied by the mission of San Luis Rey. I 
do not remember in what vear the missions were secularized.  Aec- 
cording to the best of my knowledge and my recollection now, they 
were not secularized in any one vear, and I do not believe I could 
tell the vear in which the Mission San Juan Capistrano was secu- 
larized, but I think I can state sueh facts as will lead to the knowl- 
edge of the year. It was secularized out at the time when Santiago 
Arguello was either prefect of the district in which that mission 
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was located or when he was administrator, if he ever was such, of 
the Mission San Juan Capistrano. I do not know when 
1622 the mission of San Gabrael was secularized. A_ portion of 
the Indians—neophites of San Luis Rey—were, if 1 measured 
right, secularized about 1836. | think somewhere about that time. 
[say a portion; I mean there was a branch establishment of the 
mission of San Luis Rey at a place called Las Flores, near the sea- 
coast, at which there was a good many Indians residing permanently, 
und that portion of the Indians of San Luis Rey belonging to Las 
Flores was secularized and horses and cattle were apportioned to 
them, and the houses, buildings, —, because it was a miniature 
Inission, Was set off to them. I do not know that the other portion 
was secularized. I do not know that there were ever any secular- 
izing steps taken with regara to the Indians of that mission. I do 
not know what disposition was made by the Government at the 
time of the secularizing of the mission as to allowing the missions 
to continue to occupy any of the land theretofore occupied by the 
mission for grazing or other purposes. By secularization I mean 
the abrogation of the clerical authority and power over the Indian 
neophites missions and their conversion in the several towns and 
stations of the Government. The secularization of the missions had 
no effect at all upon any lands lying outside of a tract not exceed- 
ing four square leagues immediately surrounding the mission 
buildings. I would say here that when I used the term “ mis- 
sion buildings” there I had reference entirely and only 
1623 to those buildings adjoining and immediately around the re- 
spective churches of the mission establishments ; that I had 
no reference to other buildings outside of those. The mission of 
San Luis Rey had a very beautiful, pretty, and extensive establish- 
ment of buildings and a chapel and a belfry, with vineyards and 
orchards at Pala. It bad at Las Flores a miniature mission, with its 
chapel, its belfry, and its fine buildings and cultivated fields in the 
immediate vicinity. [t had a building on the ranch of Santa Mar- 
garita. It hada large building covered with ti-es on the ranch of 
Temecula. I do not recollect of any other buildings. 

I saw those buildings while they were held and enjoyed by the 
San Luis Rev mission. I do not now recollect nor do I believe 
that the mission of Jan Juan Capistrano had any buildings other 
than some rush huts outside and beyond the immediate vicinity of 
the church and the residence of the priest. 

The church and residence of the priest were located on the road 
from Los Angeles to San Diego, in the neighborhood of sixty miles 
from Los Angeles and within about three miles of the shore of the 
Pacific Ocean, in the county of Los Angeles. 

Question 3. Do you know what mission-houses were owned or 
possessed by the Mission San Diego within the territory controlled 
by the San Diego mission during the period of time which you have 
heretofore referred to, from 1831 up to the time of the secularization 

of the missions ? 
1624 A. Now you have brought my mind to think of something 
else. I wish to go back and amend my answer with regard 
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to a building of San Luis Rey. I want to add that that mission 
had an adobe building thatched with rushes at what was then and 
is now known as the Agua Caliente, on the land now known as 
Warner’s ranch. 

In answer to your last question, it occupied all those buildings ad- 
joining and adjacent tothechurch building of that mission. Itowned 
—I ought not tosay owned; wherever I have used the word “owned” 
with regard to the missions I wish vou would change it to “ pos- 
sessed and occupied,” for I do not know anything about the owner- 
ship of the missions. The San Diego mission possessed and occu- 
pied a pretty large adobe house, a portion of which was used as a 
chapel, and there was a temporary belfry belonging to it upon the 
ranch known as Santa Ysabel, in the county of San Diego. It oe- 
cupied and possessed a building of adobe situate upon the lands 
now known as the Cajon ranch, in San Diego county. I do not now 
recollect any other buildings. I might say here, if it is of any im- 
portance, that the mission of San Gabraecl had a hut on what was 
subsequently known as the rancho of the Coyotes when I first knew 
it. It was a hut occupied by some Indians belonging to the mission, 
but they did not claim the land, the land belonging to some private 


individuals, 
1625 The priests occupied each of the missions individually to 
prevent the pasturage lands possessed and occupted by them 


from being hurt by the stock of the adjoining mission or of an indi- 
vidual ranch-owner-, especially when there was ascarcity of pasturage. 
Their habit was to collect at what we call rodeos-—in some parts of 
the United States they have changed that word into “ round-ups.” 
They collected in the rodees all the cattle that were within their ex- 
terior boundaries, and then permitted the adjoining missions or the 
servants of the adjoining missions, as well as the proprietors or seryv- 
ants of individuals owning adjoining tracts, to come into the rodeo 
and part out all the cattle which were marked or branded with the 
mark or brand of other missions or of the proprietors of lands. 

I had a knowledge of the Spanish language in the winter of 
1835-4. The Spanish language was the language chiefly spoken 
within the territory of which T have spoken, and where L resided 
from 1851 to 1850.) Thad an imperfect knowledge of the Spanish 
language in 1852.) From 1834 my knowledge of the Spanish lan- 
guage was such as to enable me to converse intelligently with those 
who spoke only the Spanish language. From that time up to the 
time that [ beeame old and worthless IT was enebled to write the 

Spanish language so as to be readily understood by a pretty 
1626 good scholar of the Spanish language who understood no other. 

I believe I understand the meaning of the word “sobrante” 
as used inthe Spanish language. [have aiways understood the word 
“sobrante” to mean surplus or overplus of something else. 


Cross-examination of JonarHan J. WARNEN by Mr. Stewart: 


Question 1. You say you knew the Lugos in 1835; where and 
under what circumstances did you first become acquainted with 
them ? 
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Answer. I first knew them asa resident of the town of Los Angeles 
or of its immediate neighborhood. They were breeders of cattle and 
rancheros. I first went to the town of San Bernardino shortly after 
the control of that tract was had by the Mormans and a settlement 
commenced by them; I do not recollect the year. That settlement 
was commenced where the town of San Bernardino was when I last 
visited it. It was near a spring on a locality of the San Bernardino 
ranch called Argua Caliente. 

(Juestion 2. Do you know where the original ranch-house of the 


Lugos was on the San Bernardino raneh ? 


(Objected to by complainant as assuming a fact not proven, and 
therefore incompetent, irrelevant, and immaterial.) 


1627 Answer. When I first knew the ranch of San Bernardino 

as in the possession and occupancy of the Lugos there were 
two or three houses upon that ranch occupied by some members of 
that family. LT cannot say what vear that was, but it was while they 
were in the occupaney of it. One of the houses was on the southerly 
side of the San Bernardino ranch, and according to my recollection 
some considerable distance down the river, below the present town 
of San Bernardino, or below where there was a mill built on the 
Santa Ana ranch, not far from the San Bernardino town. I think 
one of the Lugos at that time was occupying the old ranch-house 
that had been built there by the mission of San Gabrael. That 
house stood on the same side of the river as the other Lugo house 
mentioned, but some distance easterly, or up the river from the 
aforesaid mill, but not so close to the river. That is my recollee- 
tion. I believe there was another but in the neighborhood of what 
is known as the Argua Caliente, which was pretty near the site of 
the present town of San Bernardino. I do not recollect any other 
house there at that time. [am not at all confident that there was 
no other house on the tract. 

Question 5. [T wish you would think. Was there not a larger 
house there—larger and more important than any of those that vou 
have mentioned ? 

Answer. Not to my knowledge and recollection. There 

i628 never was a mission chureh there, to my knowledge—never 
a mission church on the San Bernardino tract, to my knowl- 

edge. Ido rot think there ever was one there. I never had any 
knowledge of a mission ehurch there. I do not think there ever was 
one. [never saw anything there that looked likeachureh. There 
Was a large mission building that I have spoken of just now, and I 
think one of the Lugos was living in it. Ido not know the time 
that I first saw these mission buildings, but it was while the Lugos 
were In possession. I have no recollection when it was occupied by 
them. It was between the vear 1831 and the year 1860. That is as 
near as I can fix the date, but I can fix it that near. I cannot fix 
the date. I can fix it nearer than 1851 and 1860. It was nearer 
1846. The first time I was there was nearer 1846 than it was to 
1831 or 1860. I cannot tell how near it was to 1846. I do not recol- 
lect. I- could not have been as late as 1850. I do not think I can 
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now state what my business was the first time I visited San Ber- 
nardino. I was at Pala in the month of November, 1831. I was 
then a traveler, traveling from Connecticut to the Pacific Ocean. I 
recollect that. That was an era in my life, and it was not much of 
an era to go to San Bernardino. [have been out near to Gorgonio. 
I was there on or about the night and part of the following day of 
January the first, 1852. [| was in pursuit of an Indian chief. | was. 

atthe ranch of the Coyotes somewheres about the last days of 
1629 November, 1831, 0n a visit there; the same vear that [ visited 

Pala. I wasstillatraveler. I had not got to the Pacific Ocean 
when I got to the Coyotes. I do not think [can tell what year it 
was that [ was at the San Jacinto... I donot think T can tell within 
two or three vears. I think, however, it was about IS44. [| would 
not positively swear that it was before 1850, but 1 believe it was. 1 
have now nothing by which I ean fix the dates. I cannot recollect 
of any other event or occurrence of which I have the date which 
would help me remember when that was. I cannot tell who was 
with me at the time. When I was on the Jacinto at that time 
[ was on my way from San Bernardino. I think that a right line 
drawn from Warner’s ranch to the town of San Bernardino would 
run pretty near through the central part of San Jacinto. ‘There was 
no road there. The Americans had not made roads yet. There 
were trails almost everywhere that would take you to almost any 
place that vou wanted to go. IL was on my way from Warner's 
ranch to San Bernardino. As to what I was going to San Ber- 
nardino for, { went there once to buy some beans and I went there 
once to see about hireing a man that was there. LT may have gone 
there on some other oceasions; for what purposes [ do not recollect. 
[ do not now recollect who was at San Jacinto ranch when | passed 

there. IT do not recollect now whether there was anybody 
1630 there or not the first time IT passed there. 1 do not recollect 

What part of the San Jacinto tract I passed through. I do 
not now recollect whether or not [ met any one the first time | 
passed through San Jacinto tract. [cannot recollect the year when I 
first recollect of meeting any person on the San Jacinto tract, but it 
was prior to 1847. [ do not think [can tell you the name of the 
party who I then met there. [do not recollect his name. Ile was 
aman there acting as mayor domo of the Estudillos,] think. Ile was 
living there. [ do not know that his name was Aguilar. I think 
it was not. I do not recollect the name of the man who was residing 
there. It was before the war. The war oceurred all along between 
July, 1846, and February, 1848. [believe somewhere along about 
that time. [was first at Temecula in the spring of 1852.) My busi- 
ness there was driving mules. I was driving then from the Santa 
Ana river to the Colorado river. [ do not recollect how many 
mules [ had; two or three hundred; perhaps five hundred. Those 
mules belonged, so far as I know, to a company or association of 
men by the name of Jackson, Waldo, and Ewing Young. I do not 
recollect the Christian name of Jackson, but he was subsequently 
Governor of New Mexico. I cannot recollect whether or not | 
stopped all night at Temecula in driving through there. We stopped 
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somewhere. I cannot recollect where, but we stopped 
1631 somewhere between the Santa Ana river and the eastern line 

of the Temecula, because it is too far to travel in one day. 
From the Sania Ana river we went over, for a short distance, a plain. 
We started from where there was a corral or cattle pen, on the left 
bank of the Santa Ana river, upon land known subsequently, if not 
at that time, as the Sierra ranch, and we went a short distance over 
on the plain, a low plain; then we ascended ona higher plain, some- 
what inclined, and we went up that incline until we came to some 
ravines coming out of the mountain known as Santiago Mountain, 
and then we got into a ravine and travelled up it some distance and 
we passed the vineyard, orchard, and cultivated lands and some 
houses, standing thereon and about there, known as the Temescala— 
a small Indian village. ‘The Indian village was composed of huts. 
From there we continued up a ravine until we came toaswamp. We 
went along the side of that swamp until we passed it; then we fol- 
lowed the ravine some little distance up and left it; went up some hills 
until we got on the summit of some land from which water drained 
off towards Temecula Lake, towards the Santa Ana river; and then 
we descended to the brushy, inelined plain until we came to the level 
land Iving about Temecula Lake. We travelled along in a south- 

easterly direction, near the margin of that lake, for some two 
1632. or three miles, and then we continued on in the same direc- 

tion, sometimes over a plain, sometimes over the intervening 
hills, until we came toa piece of land that was quite wet marsh. 
We left that piece of land on our left and we travelled along in that 
same direction until we got opposite to where there was a large 
building for the storage of grain, which I understood belonged to 
the mission of San Luis Rey. That building was situate pretty near 
where the water leaves the valley of Temecula — runs towards Santa 
Margarita. Thenee we continued a little more westerly for four or 
tive miles, having a pretty high mountain on our right and low hills 
on our left for about four or five miles, and we then took up a sandy ra- 
vine and followed thatuptoits source. Then we leftthat and travelled 
along between some hills and mountains until we came to another 
marsh. This marsh was mostly covered with rushes. From there 
we continued along up a water-way, although the water was not very 
great in body or bulk or volume. We continued along up that water- 
way until we got into the neighborhood, as 1t were—we got within two 
or three miles of the valley, which was then known as the valley of 
San Jose. IT was next over that same ranch the following June. I 
Was over it again after that, I think, in 1843. There was about 
ten vears, from 1833 to 1843, that I did not go through the 

whole of that country. As to the size of the house on the 
1633) Temeseala, I did not measure it, and I could not tell you 

how large it was unless I knew its measurements; it was a 
considerable adobe house, big enough to hold a man and his wife 
and children. I think there were three or four rooms in it. As I 
have stated, it had the appearance of some considerable age when I 
saw it. I should think the house might have been ten or twenty 
years of age then. I do not think that I paid particular attention 
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to the vineyard, by which I could tell how old it appeared to be: at 
all events I have no recollection now of having paid any attention 
to the vineyard so that [ could tell how old it was.. [ know this: I 
know he had brandy that was made of grapes, and [ understood 
that he made it himself, and I drank of it: he iad wine, and I 
understood from him that it was made off from his vineyard ; that 
is as near as [ can get to the age of the Vinevard. I do not recollect 
anything as to what trees were on the place; there were some apple 
trees and some pear trees there, but as to recollecting whether they 
were ten vears old or fifty years old I could not tell you now at all; 
they were not things that attracted my attention. [could not say 
whether there were any olive trees there then; I know that there 
have been olive trees there since. The first time [ was there I do 
not think I stopped there at all; we might have stayed there over 

night, but [ do not think I stopped there at all. O, Task 
1634 pardon; the first time I went up there—I went past at least 

twice While we were camping on the Santa Ana river—to get 
brandy, and [ probably stopped there an hour or two at each time ; 
that was in 1852. [ could not positively say whether or not Lean- 
dro Serrano was there then. I did not make any investigation as 
to the title to the property or ask any questions about it. [do not 
know that that was one of the old mission buildings ; it might have 
been, but | never heard anything of the kind; of course | made no 
enquiries. As IT have stated, Serrano had a corral; I do not believe 
[ could deseribe where it was any better than I did in my direet 
examination; it Was to the northern extremity of the lake known 
as the Temecula Lake; perhaps it would be more definite to say 
northwestern extremity, because T think the lake hes northwest and 
southeast. [ could not say positively whether or not [ stopped at 
the cor-al at that time. There was stock about the corral then; I 
do not think [ knew whose stock it was at the time, excepting by 
what I was told. On that occasion [ went through Temecula 
ranch; not at that time [ went up there to get the brandy, but 
when [| went with the mules IT went to the Temecula ranch. I 
do not think there was anybody but Indians at the Temecula 
ranch at that time; there was quite a number of Indians there, be- 

longing under the supervision of the mission of San Luis Rey ; 
1635 but I do not think there was any white men there; there 

might have been, but if there was I have forgotten it. I did 
not know that Serrano had at that time charge of the Temecula 
ranch. I do not beheve that he had. I never heard that he had. 
I do not sav that there was no one there bat Indians. [| do not now 
recollect whether or not there was anybody except Indian- on the 
Temecula ranch when [went therein 1852.) My impression is there 
was not. There were two buildings on the Temecula ranch, fifteen 
or twenty miles from Serrano’s corral. Leandro Serrano, for a 
Mexican, was a tall and astout man. ForaSpaniard, he wasa light 
complectioned man. Ile was of Spanish descent. When I first knew 
him he was a man, [should think, between forty-five and fifty—I 
should think so. I do not know when he died. I think I have said 
that he told me that he had a grant there. It wouid be utterly im- 
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possible for me, Mr. Stewart, to tell you where I was when I had the 
first conversation with Leandro Serrano with regard to his papers 
relating to his grant. He had conversed with me probably fifty 
times about that tract of land of his, but to tell you where and in 
what year I cannot. Let me say to you here, now—you may have 
it taken down; I have no objection—from 1835, when Serrano came 

into Los Angeles and courted a woman and married her as 
1636 his wife, up to 1846 or 1847 | was intimately acquainted 

with him. Ilis house, his place, was on the road between 
Los Angeles and my ranch; and from the time I went there in 
is44 until I left there I hardly ever, if ever, went past bis place 
withoutcalling. I breakfasted with him and I slept at his house time 
and again, and there was hardly an occasion on which I was there 
that I did not spend a few hours on his place. I think that he spoke 
te me about his grant several times when he was courting, in Los 
Angeles, the woman who was afterwards his wife. As to stating 
whereabouts and when the first time was that I had any conversa- 
tion with hit in relation to it, it is utterly impossible and beyond 
my power. According to the best of my judgment he came to tell 
ine that he had the papers, because he looked upon me as a friend 
of his and as having more knowledge about such things than he 
had himself. I never had any business relation with him that I 
now recollect of. IT never was interesed with him in Temeseala in 
the least; no way; nor interested with him in anything else. I 
have never been interested in the Temecula in any way or shape 
excepting this: Some years ago, at the solicitation of the widow and 
daughter of Serrano, avd out of friendship for their father 
and husband, I made an eflort and succeeded in getting the 

Government to give to the widow or to the widow and 
1637 two daugiiters, I forget precisely, a piece of land there; I 

think a hundred and sixty acres. It was first filed asa pre- 
emption claim,yand T will give you the whole history of it. These 
daughters came to me for the same reason that their father had 
talked to me about it; they had confidence in my honesty and my 
good-will towards them, and they came to me and wanted to know 
whether they could get a little piece of land there. The claim of their 
father had been rejected and they wanted a littie piece of land given 
to them there, and they wanted it to cover their little vineyard and 
their little orchard, and they told me they had some years before 
that given the money to file a pre-emption claim to, I think, a 
brother-in-law of theirs, and they wanted me to look and see in what 
condition it was. I could not find anything at all. I could not 
find any receipt for the money, and [ then filed for them a pre- 
emption claim, and it turned out to be the fact that the land upon 
Which they wanted to file their pre-emption claim was railroad land 
and the land otlice decided in favor of the pre-emption. The rail- 
road people took it to the Secretary of the Interior and the Secretary 
of the Interior decided in favor of the railroad; but he requested 
the railroad company, in consideration of this family and of the 

long occupaney they had had of those lands, or requested 
1638 the railroad company that they would release this land and 
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take other land in its place, and he wrote the same thing to 
me. I then applied to the agent of the railroad company and he 
relinquished the land, and then I changed the filing toa homestead 
claim and got a patent for that. For all that | never charged them 
the first cent. I took no interest in the Temescala ranch for my 
services. I have not amine in the world, nor an interest In any 
mine, either of the precious metals or of the other ones. 

| always understood the Serrano house to be within the jurisdic- 
tion of and that the Indians that lived there were under and be- 
longed to the Mission San Juan Capistrano. I always if understood 
it to be on lands occupied and possessed by the Mission San Juan 
Capistrano. 

As I have said, | believe that the Rancho San Jacinto was pos- 
sessed and occupied by the mission of San Diego, although [ would 
not be positive as to my belief. Now, if such was the faet, then 
there Was no other evround between the lands of the San Jacinto 
and the lands of Tameseala. In that ease the missions of San Diego 
and San Juan Capistrano would have coterminous boundaries to that 
extent. The mission of San Luis Rey had jurisdiction of Te- 
mecula. 

If | am right with regard to the Raneho de San 
1639 Jacinto, no portion of the lands of San Luis Rey 
had a coterminous boundary at any point with the 
Mission San Gabriel Starting at the church of San Juan 
Capistrano and going to the Serrano house you would not cross 
over a portion of the lands of any other mission than San Juan 
Capistrano ; you would be passing over one or the other of two 
ranches possessed or occupied by the San Juau Capistrano mission ; 
one called Prabuca and the other lying to the south of it—the 
Rancho de la Mission Viejo. You would pass OVer No recognized 
ranches; you would ass over some pasture lands lying up that 
mountain between San Juan Capistrano and Tamesecala. [think 
that Raneho de la Mission Viejo has another name, but I do not 
know what itis. It lies out to the east of the mission buildings of 
San Juan Capistrano. As [ stated just now—I will repeat: Going 
from the mission house to the Serrano house you would go upa 
little stream) that runs down from the mountain to what is ealled 
the Hot Springs of San Juan, in the rancho of the Mission Viejo: 
and then vou would follow a trail over the mountain and that trail 
would take you into the neighborhood of where that corral was, on 
the western extremity of Temecula Lake. After you got up on the 
mountain on this trail you could there turn to your left on the 
mountain and travel northwesterly and get into another trail, which 
would take you down to Temescala. If you left the San Juan 
1640 Capistrano and passed down through Trabuca you could 
there find a trail which would take you over the upper — 

and Tameseala. 

I] know of no such corral as the Corral de Pilares. Ido not know 
any corral now on the San Jacinto. IL have known of corrals there. 
[ have seen corrals there; but as for seeing any one that was known 
as the Corral de Pilares—I may have seen one with Pilares to it, but 
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I do not remember it. I cannot recollect how far the house is from 
the corral that I saw was. Ido not think I ever had oceasion todo 
any work of any kind in any corral on the Rancho de San Jacinto. 
| have seen corrals there, but not having oceasion to do any work 
of any kind on the Rancho de San Jacinto their location is not in 
my memory. 

Going from Serrano’s house to the San Jacinto by the usual trav- 
elled trail that I have always travelled you have a ragged and per- 
fectly barren mountain to cross, which you begin to ascend pretty 
nearly in the immediate neighborhood of Serrano’s house. After 
you ascend that vou reach a broad plain—a rather sterile plain— 
some portion of it slightly inclined—the greater part of it very 
nearly level, and the distance is a number of miles; I cannot 
tell how many, but a number of miles from the base of 
the mountain. The San Jacinto was a second-class stock ranch. 

The northern portion, as well as the eastern portion, 
1641 of what | understood to be the ranch of San Jacinto is mount- 

ainous, with ravines, having permanent water, and some of 
those ravines in places widening out and making considerable fields; 
plain fields; but the greater portion of that tract of land which I 
formerly knew as the San Jacinto tract was pretty nearly a plain, 
with some few isolated hills in it, and not generally a very fertile 
plain; some considerable little portion of it is wet, marshy land, 
such as we know in Spanish by the name of clenega lands. That is 
the topography as well as 1 can give it. There was feed in those 
ravines in those early times. 

My recollection or my impression is that all of the hills lving to the 
west of the house—anywhere in the immediate vicinity of the house 
—on what was known as the San Jacmto tract, were not fertile and 
afforded little or no pasturage. [I do not distinetly recollect a cluster 
of hills to the west of the old San Jacinto house, commencing about 
half a mile from the house. There was hills to the west of the 
house, but tosav that I distinetly recollect that cluster I do not. 

My information as to the mission boundaries, concerning which 
| have testified, | got in some cases from having been told by mayor 

domos, vaqueros, and by the administrator of the missions, and 
1642 in some cases [ had information derived from individual 

rancheros—private rancheros—who owned land or occupied 
land adjoining or within the limits described by me as including 
the lands occupied and possessed by the missions. 

| will give you again the boundaries of the San Gabrael mission : 
Commencing ata point where the Arroyo Rosa de Castilla leaves 
the mountain now known as the Sierra Madre or thereabouts and 
running along that mountain eastwardly to the mountain of San 
Bernardino; thenee in a southerly direction—it is probable that it 
is southeast; [T cannot say—along the same mountain, so as to em- 
brace the whole of the Valley of San Bernardino and the Vucaipa 
ranch. Idonot recollect positively on whieh side of the Santa Ana 
river Vucaipa is, but my impression is it is on the left bank and the 
southerly side. The general course of the river is east and west, or 
easterly and westerly to the old mission-house. That old house there 


748 THE UNITED STATES VS 


that belonged to the mission was on the southerly side of the river, 
and I believe that the Vucaipa rancho was, but [ would not state 
that positively. I do not think I was ever there but twice. The 
southern boundary of the Mission San Gabrael was southwesterly 
from Vucaipa, along the northern line of the lands of San Jacinto 
and the Santa Ana river to its mouth, saving and excepting the 

lands of private individuals lying to the north of this last 
1643 line. IT understand that the San Jacinto tract extended to 

the San Gabrael mission line. [also understood that there 
were no private grants or any occupied land between the line of San 
Gabrael and the line of San Jacinto. 

Question 4. Then, if the San Jacinto tract extends to the bound- 
ary of the San Gabrael mission and the San Jacinto tract was in the 
San Diego mission or was in the San Luis Rey mission, would not 
the Tameseal be cut off from any connection with the mission lands 
of San Juan Capistrano? 

Answer. No, sir. 

(Juestion 5. Ilow ean you join the San Jacinto tract, which Is a 
part of the San Luis Rey or San Diego mission, to the mission of 
San Gabrael and not separate the Tamescal from the mission lands 
of San Juan Capistrano? 

Answer. Because the lind T have deseribed as being in the pos- 
session of the Mission San Gabrael or land of San Jacinto are inter- 
posed between the Tamescal lands and the mission-house of San Juan 
Capistrano. They would not necessarily be so interposed if the San 
Jacinto lands adjoined the San Gabrael lands. As to the Serrano 
house being within the lands of the Mission San Juan Capistrano, I 
only know from what [ have been told repeatedly by Serrano, as well 

as by many other old* natives ane residents of the country 
1644 hereabouts. So far as my knowledge or observation of the 

boundaries of the missious went, they were not bounded by 
natural objects. 

Question 6. Do you know of any other instance in Southern Cali- 
fornia where the missions passed over a large country and took in a 
small raneh which is contiguous to other missions and surrounded 
by the lands of other missions ? 

Answer. J do not now reeall, but [T doubt whether there is anv 
such case, for which reason Lam somewhat in doubt with regard to 
my memory of what mission possessed and occupied the rancho of 
San Jacinto. 

Question 7. Mr. Warner, let me ask you is it not particularly dif- 
ficult for you to remember with great accuracy facts that oceurred 
so long ago and to distinguish one fact from another? 

Answer. No, sir; [do not think itis; I think IT ean remember 
events that took place fifty vears ago very distinetly, if they were 
events in which I was personally interested. : 

[ do not know what records the mission fathers kept regarding 
the land they occupied and possessed. [ know they kept records of 
the amount of stock which they had and whereabouts it was and 
who had charge of it. 
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Upon the day following upon which the above deposition 
1645 of Jonathan J. Warner was giver the said Warner appeared 
before the examiner and requested that the following corree- 

tions be made to his deposition, to wit: 


Where, in speaking of the county boundary on the San Jacinto 
tract of the counties of San Bernardino and San Diego, | spoke of 
an act of the Legislature of 1852, that date should be changed to 
ISo1. 

[ wish to say that I was never upon the lands of San Jacinto 
while the same was possessed or occupied by the mission. | always 
understood that the lands of San Jacinto were created by the Mexi- 
can government to residents and citizens of San Diego county, with 
whom | was well aequaii.ted ; and to this fact only can [ attribute 
the error whieh I believe in my deposition yesterday [ made in 
stating that the lands of the San Jacinto tract had been possessel 
and occupied by the mission of San Diego. [ now state that those 
lands, as [ now believe, were occupied and possessed by the mission 
of San Luis Rey. 

| now wish to say that I make this correction without the prompt- 
Ing or suggestions of any person or party. 


(Continued by agreement until to-morrow, the 4th inst., at nine 
o clock a. mn.) 


L6H Deposition of J. G. Estudillo. 


Los AnGeLes, Tuurspay, September 4th, 1884. 
Present: Mr. Wells, of counsel for the complainant; Mr. Stewart, 
solicitor for respondent. 


Examination-in-chief of Jose GupaLurpe Estrupiiio, on be- 
half of the complainant, by Mr. Wetts: 


(Juestion 1. State vour name, age, place of residence, and oceupa- 
tion and what publie or official positions you have held in this 
state. 

Answer. My name is Jose Gudalupe Estudillo; age, forty-six 
vears; my place of residence, Los Angeles, an- | am in the whole- 
sale buteher business. I was State treasurer for four vears, from 
IS75 to ISSO. | have resided in the State of California since the 
time | was born, in 1838, in San Sana Diego county, but most of the 
time in the old town of San Diego. My father’s name was Jose 
Antonio Estudillo and my mother’s name Victoria Dominguez 
studillo. IT remained in San Diego county from the time I was 
born to 1875, when I came to Sacramento to take the office of State 
treasurer. ; 

Question 2. Do you know any tract of land in San Diego county 
which was called the San Jacinto tract ? 


1647 Objected to by respondent as incompetent, irrelevant, and 
immaterial. 
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(Complainant stipulates that each question asked this witness by 
the complainant shall be considered as objected to by the respondent 
as incompetent, irrelevant, and immaterial.) 


Answer. I know three tracts there called San Jacinio—at least, 
defined by that name. One was what was known as Old San Jacinto, 
granted to my father. Then another was called New San Jacinto, 
granted to a sister of mine—Mrs. Pedrorena; and then the sobrante 
of San Jacinto, granted to another sister of mine—Mrs. Aguirre. — | 
do not know definitely where those tracts of land were situated. 
There was a tract known as the San Jacinto tract. The only tract 
known as San Jacinto was my father’s grant. That was located in 
San Diego county. The only one of the San Jacinto ranchos that 
might have been in San Bernardino countv—that we thought might 
have been so—was the San Jacinto Nuevo. We did not know the 
two points that might divide the county line and we did not know 
but what some of that rancho was in San Bernardino county. [oamay 
say that I first became acquainted with the San Jacinto tract in LSo4, 
We moved our stock from the Cajon ranch to the San Jacinto grant 

at that time. From that time the tract was oceupied by my 
1648 father’s family up to the present time. We had a man by the 

hame of Ravas, with Aguirre stock, occupying the tract of San 
Jacinto Nuevoand the tract San Jacinto Viejo—the whole traet—the 
stock of my brother-in-law. Aguirre died in 1860.) After bis death 
his interest remained in his estate; but he had before his death 
made an agreement with Ravas to take charge of his stock for a cer- 
tain number of years and keep his wife's interest in the San Jacinto 
ranch and also the adjoining tracts. We always used them = in 
common. 

(Juestion 3. In speaking of the San Jacinto tracts we have been 
using the term as embracing all the lands ineluded in’ the San 
Jacinto Viejo, San Jacinto Nuevo, and the Sobrante de San Jacinto. 

Answer. The San Jacinto tract was recognized to be my father’s 
grant, where he was distinguished by the names of San Jacinto 
Nuevo and the Sobrante. San Jacinto was always understood to be 
my father’s grant—the San Jacinto Viejo. I lived on the San 
Jacinto tract from 1854 upto 1864. [Twas myself permanently there 
from 1860 to 1S64. 

(Juestion 4. Will vou state the character of the land embraced in 
what is known as San Jacinto tract? 

Answer. [ do not know what [ understand you to mean by the 
San Jacinto tract. What was known at that time as San Jacinto 

tract was Old San Jacinto. That was known as San Jacinto. 
1649 When they mention now those tracts they would say San 

Jacinto Nuevo or Sobrante de San Jacinto. As to where the 
San Jacinto Nuevo was loeated with reference to San Jacinto Viejo, 
to tell vou the truth, [am not very certain, especially now that the 
thing is all done. We recognized the San Jacinto Nuevo to be 
somewhere about where the line of the present railroad passes ; some- 
where in the neighborhood east of that railroad. That was the San 
Jacinto Nuevo. I never knew the exact location of the San Jacinto 
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sobrante from 1854 to 1856. I never knew the old location. I used 
to hear the old major domo speaking about it—speaking of the two 
tracts: and he defined some little hills there known as Guata, which 
must have been somewhere between Tamescal and the Nuevo. He 
spoke of that as being the line of the sobrante. The water lies right 
west. 

Question 5. Then the sobrante lies east of the water? 

Answer. I understood that the sobrante run right up to the water, 
but I do not know that from any reliable information ; that is what 
I understood. The San Jacinto Viejo ranch was occupied by our 
family. Then the Pedrorenas got hold of their interest there. The 
soLrante—I never knew what use was made of it. We did not know 
exactly where it was, anyway. It was considered to be worthless 
land, | think—most of it, wherever it was. I understood that the 

sobrante was owned or possessed by my sister, Mrs. Aguirre. 
1650 I did not know where the land was—the cattle was spread, 

you know, a good ways. We never let the cattle run, any- 
how, beyond the valley there. We always claimed that those were 
the lines we had a right to exclude people from and we used to keep 
our stock there. That valley was called the San Jacinto Valley— 
the San Jacinto Viejo. The San Jacinto Valley we called it. We 
never went beyond where the California Soutnern railroad crosses 
now. That was supposed to be the boundary where we had a right 
to keep our stock—where all our family were interested. It was my 
impression that that embraced the San Jacinto tract, and it was 
the impression of almost everybody there. 

I knew Major Henry Hancock in his lifetime. I do not remem- 
ber when I first met him—several years ago. I remember one ne- 
gotiation on his part for the purchase of my sister's interests there 
by him and some parties. So far as | can remember that was in 
LS66. He told me for whom he was acting besides himself. I re- 
member well the name of Conway. I think he used to be surveyor 
general at the time. I think I remember he mentioned him as being 
one of the parties. He asked me to go with him and see my sister 
and assist him in making the bargain. I happened to be in San 
Diego at the time, and the major came down and told me that 

he made a trip to San Bernardino and asked me if I 
1651 would go there with him. Of course I had to go to the ranch. 

He had a private conveyance, and I consented to go with 
him; so we started out. On the way he told me he was going to 
see my sister for the purpose of purchasing her grant there. the So- 
brante de San Jacinto, and he told me that he had some parties, he 
mentioned some, and I remember distinetly a gentleman by the 
name of Conway, who was at the time surveyor general, that he 
was to go there with him, and the purpose was to run the lines of the 
sobrante so as to take the Tamescal mines. I could not remember 
What month it was nor the season of the year very well. I have 
not a very good memory to remember things of that kind, but I 
think it was, so far as I can remember, about 1866 or very late in 
1865; [ think it was in 1866. I cannot state from any knowl- 
edge that I possess the distance between the western boundaries of 
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what was known as the San Jacinto tract and the extreme western 
boundary of the Temescal, because I have never been in Tameseal, 
never been in the foot-hills where the California Southern track 
passes; that was considered to be the boundary line of the San Ja- 
cinto tract; that was considered to be as far as we could go with 
our stock. Ever since I have reason I remember that the Tamescal 
was ground belonging to Leandro Serrano; I know, more or 
1652 less, where it is located ; according to my understanding it 
must have been kind of southwest, I think, from the line of 
the California Southern railroad; [ think it was in Los Angeles 
county ; [am not sure. 


Cross-examination of Jose GupaLure Estupitto by Mr. 
STEWART: 


Question 1. Do you know when the Sobrante de San Jacinto was 
surveyed ? 

Answer. [ never did. We heard it was surveyed, but [ never at- 
tended to that; IT do not know of my own knowledge that it was 
surveyed in 1864. [do not know in 1866, at the time I had this 
couversation with Hancock, the ground had already been surveyed 
and that it included the tin mine: he did not tell me that. He 
told me that he intended to survey so asto embrace the tin mine. I 
did not know that the lines had then been run overtwo vears. [knew 
as to Conway being surveyor general from Hancock telling me so 
himself. I did not know who was the surveyor general at the time, 
and did not care. [ was residing in San Diego and did not branch 
off into any other business, political or otherwise. In 1875 1 had 

connection there with the surveyor general’- office. In 1572 
1655) [had business there with the United States in regard to the 

San Jacinto Viejo papers, but I forget the name of the sur- 
veyor general. [ remember the name of the deputy there; Mr. Rob- 
inson, if Lam not mistaken. [ know I met Col. Hopkins, in charge 
of the archives, but [ forget the name of the surveyor general. [ 
think the present surveyor general is an acquaintance of mine: 
Brown, | think, ts his name. [ knew Col. Jack Havs well. I think 
he was surveyor general, too. [ do not remember General Beal; 
1 know him by name, but I never met him. I do not remember 
When General Beal was surveyor general, if I ever heard it. I do 
not remember the parties to whom my sisters conveyed the sobrante. 
I do not remember how the decd isdrawn. [could not tell whether 
or not [Twas present when the transaction actually took place. I 
was there with the major and, of course, | spoke to him about the 
transaction, but I do not remember the least thing about how or 
when the papers were drawn.  [ never was right at the place called 
Guata; never have been bevond the low hills where the California 
Southern railroad passes. [ have never been at Temescal. I never 
have been at a place up there called Guata. My impression is that 
Guata should be on the west of the railroad, I think. 
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1654 (Examination continued by agreement of counsel to Satur- 
day, the 6th inst., at half past one o’clock p. m., at the office 
of the examiner, in San Francisco.) 


(Endorsed:) Filed October 14th, 1584. L. S. B. Sawyer, clerk, by 
k. D. Moneton, deputy clerk. 
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San Francisco, Saturpay, September 6th, 1884. 
Present: Mr. Wells, of counsel for the complainant; Mr. Stewart, 
solicitor for respondent. 


Ee xamination-in-chief of AnraM [oac on behalf of respondent 
by Mr. STEWART: 

QJuestion 1. When did you first know the Rancho Sobrante de 
Jacinto? 

Answer. In 1860] first went there. I have been agent for the 
company, respondent, In possession of the property since that time. 
lam asurvevor. I was not shown anything about the lines of the 
rancho. After I went there I found one corner that | could recog- 
nize, and [ took a small compass and run round the exterior 
boundaries and found the position of it. I took a compass and run 

the course from one to the other, and raised the corners as I 
l6o7 came tothem. Atthe corners in some places the corners 

were marked, the points, with stones ; and in other places 
with stakes, with the initials of the ranch on them. I had a map 
there, and IT went to the records of San Bernardino county anid 
got the courses and distances of the ranch, and made my exami- 
nation from the map and from what knowledge I obtained there in 
that way. : 

[I know very well the region of country of which the San Gor- 
gonio, San Bernardino, Jurupa, Huapa, and Temecula ranchos are 
the outboundaries, 

Question 2. Will you look at the map now shown you, my a 
at page 279 of the exemplified copy from the United States Genera 
Land Office of the record of theSobrante de San Jacinto ease before 
the Land Office, contained in a bound volume, on the outside cover 
of which appear printed the words “Sobrante de San Jacinto,” being 

the same volume which has been heretofore referred to in 
1658 these examinations, and state what natural features, in addi- 
tion to those ranchos named, mark the outboundaries of the 
tract of country to which I have referred ? 
VO—SS7 


74 THE UNITED STATES Vs. 


Answer. On the map is represented a road running from San 
Bernardino to San Gorgonio pass. A spur of the San Jacinto 
Mountains forming one of those outboundaries is represented on 
the map, immediately upon the southwest of that road. Another 
natural boundary upon the southeast of the tract referred to is the 
range of hills represented upon the southeastern portion of the map, 
passing through township six south, range one west; township seven 
south, range two west, and township seven south, range one west. 
These represented on the map are spurs or foot-hills ranning down 
from the mountain, San Jacinto Mountain, which is situate further 
to the east. Upon the south, as represented upon this map referred 

to, is the Santiago or Coast Range of mountains, Upon the 
1659 north, as represented upon the Hap, another tract referred to 

as bounded by the Santa Ana river. The country within 
the boundaries that I have mentioned is an anterior valley, with 
smaller valleys and detached ranges and isolated hills. I have 
known of a number of mining districts around that region. There 
isa mining district laid off on the Sierra rancho; one laid off there 
tomy knowledge. There was one laid off on the Jurepa rancho. I 
have recorded claims in that district. There is the Tamescal mining 
district, where the tin mines are, and the Penavarte mining district, 
which is, | think, in township four south, range four west. 
There is another district adjoining that, called) the Gubelan 
which lies to the northwest of Penacarte, and adjoining it. 
Another district is the Menuaffee, lving to the southeast of 
Penacarte. [ think that comes in township next southeast of 
Penacarte. The San Jacinto creek or river lies between those 

two districts, [ know. Then there is a mining district laid 
1660 off, | understand, called San Jacinto; that is over on the east 

side of that valley, [| could not give the boundaries of that. 
Ll understand it is in the main range east of San Jacinto Viejo. 
There are a number of places where minerals have been found im 
the hills in that traet, but I do not know whether or not they have 
been formed into districts. One of them is in township five south, 
range two west. There is another point about southeast of that not 
represented on the map in township five south, range three west. 
[ have seen where work has been done there. I remember there 
Was quite an excitement about it at the time, and [| was over there 
and took a look round and saw that work had been done. Then 
there was another place up by the sobrante, as located on this map 
referred to. That is outside of the regular organized district, I 

understand. [t was in township four south, range four west, 
1661 of the railroad. Then there was some mines back of River- 

side, Where [ have some claims recorded ; that must be in 
township three south, range five west. 

About the point in the sobrante which has always been ealled the 
Guata to me, and has always been known as that, it is a point at 
the lower end of the valley, where the water is, and where some 
parties were located with a dairy ranch when I first went on the 


ranch. It is where the valley narrows in and forms the head of 


the canon which cuts through the hills going from Guata to 


ee 
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Tamescal. The cation comes into Temescal Valley in_ section 
sixteen, township four south, range six west. It is shown on 
the map, too. From the road it must be about two miles in 
the nearest place; from the Serrano house it is further. The 
place called Guata cannot be scen from the Tamescal Valley road. 

There is no place in the Tameseal Valley along the road from 
1662) whieh vou can see the place called Guata, because in looking 

up from the Tamescal Valley you can only see the slope of 
the hills where the plain drops off in the Tameseal. 

[am familiar with the character of the land in the Rancho So- 
brante de San Jacinto I have been over it a great many times. | 
have seen itall the time [ go. [cannot say that I have been there 
over every acre of that land. I have lived on it for the last fifteen 
vears. IT have had a great many roads made, so that I could get 
round in different places, and [ have been over a great deal of the 
country where there were no roadsand on horseback. | had sheep 
onthe ranch. When I first went there some years the pasturage was 
very good, andother years it was not, according to the seasons. 
Quite alarge portion of the land of that ranch could, be cultivated. 

The ranch composes about three different benches or levels 
1665 besides the hills bordering on the Tameseal ereek and run- 

ning across from there towards de San Jacinto Mountain. 
Those hills join onto a large range that runs south of the raneh 
where these levels break off from one bench. The country is very 
rough, but when you get down on those benches there is a rolling 
table land: i should think about half of the ranch would be rolling 
tuble land. ‘Phat is something that I would have to guess at. The 
rolling table land can be used for pasturage, and I thing probably 
that they will be used for cultivation some day; [have seen worse 
looking land than that cultivated. I have seen settlers settle about 
there on Worse looking land than that. The portion that was sold 
at Riverside lieson the lower bench and is partof the plain running 
parallel with the River Santa Ana. Itis plain land; it isarable land. 
With these facilities for irrigating | consider all land in that country 

gool where it can be irrigated, and some of it 1s good that 
1664 cannotbeirrigated. Land is good ifit cannot be irrigated if itis 

proper subsoil—proper soil. I consider it land that will raise 
crops ; that is my experience. I have been farming dry lands there 
and raised erops on them. Where I have found this hill land with a 
clay subsoil I find that it retains the moisture during dry seasons, 
so that T have always held that that land ean be cultivated. I have 
dug in that kind of land and found moist land underneath. Land 
along the San Jacinto river is very strongly impregnated with 
alkali; L do not consider that very good land; | consider that 
about the poorest land in the valley ; that right adjoining the river. 
It has been my experience in that valley that there Is a grass very 
frequently around the base of the hills when there is none on the 

table lands. I think the base of the hills will retain moisture 
1665 better than the open plain; the water don’t leach away. I 

think that the hill land on the sobrante with the subelay soil 
and with rock not too far from the surface will retain moisture 


796 THE UNITED STATES VS. 


longer than a plain with deep soil. Comparing the rolling lands 
on the sobrante with the land along the San Jacinto river the plain 
land I consider better for cultivation—easier for cultivation—and 
hence more profitable. I think a portion of the hill lands would 
be safer than the plain land—certain portions of the hills; it would 


be harder to cultivate it, because it is rough. I know the tract of 


country which lies immediately south and west of the lands now pat- 
ented to the San Jacinto Viejoand San Jacinto Neuvo. [have seen ita 
great many times and IT have been over it a great many times and had 
a chance to learn it. (Referring to the map following page 279 in the 
volume which has been referred to in this testimony and on the out- 

side cover of which are printed the words “ Sobrante de San Ja- 
1666 cinto.”) Itwould bethe tract of country in township four south, 


two west, ana township live south, two west. A coud portion of 


it is rough mountains—rough granite hills. There are a great many 
rough granite hills in that region. There is quite a difference in 
the hills in that valley. Some of them are rounded and smooth 
and with soil on them, and others are covered with boulders—that 
is, the breaking down of the recks have left large masses of boul- 
ders on the surface. There is a difference in the hills in different 
places. Those particular hills that we are talking about now are 
pretty rough hills—show a good many boulders on the surface. 
They are very rough,and [ do notthink there is mueh pasturage in 
them. <As to the rolling hills on the sobrante, that is a different 
country altogether. There are places in the sobrante similar to that. 

As to comparing those hills with the rolling hills on the so- 
1667 brante, that depends upon how you make the comparison. 


If you compare that whole cluster of hills lying south of the 


San Jacinto Nuevo and west of the San Jacinto Viejo with some of 
the rolling hills on the sobrante the latter are much better, but 
there are places on the sobrante which are as bad as that. I do not 
think there is anything on the sobrante that is worse than that. 
Question 5. Pick out any place on the sobrante where there is so 
much absolutely waste ground as there is in those hills referred to 


(Objected to by the complainant as leading and suggestive.) 


Answer. I do not think there is any such place on the sobrante 
(Referring now to Exhibit “2.°)) Loam familiar with’the country 
represented on that map south of the Rancho San Jacinto Nuevo y 
Potrero and westerly from the Rancho San Jacinto, as they are laid 
down; that is the same country | have just described) I do not 
know whether the topography represented in Exhibit 2 is correct or 

not; it is presumably correct, P think. LT reeognize the position 
1668 ‘of those hills that I have spoken of. The hills there repre- 

sented south of the San Jacinto Nuevo are pretty rough hills. 
[ think they are not fit for cultivation. I think there is very little 
pasturage on that class of land. I never have seen much. If you 
want me to compare the whole sobrante ranch with that country 
that you refer to, take it as a whole, the hills are rougher than the 
sobrante. It was in those hills that the Clark boys showed me where 


ome 


THE SAN JACINTO TIN CO. ET AL. 


their mine was. They brought some gold rock over to me. I do 
not know whether they have organized a mining district or not. 
Question 4. Cattle from the San Jacinto Valley or from the San 
Jacinto Viejo or San Jacinto Nuevo ranchos have ranged since you 
have been there? ! 
(Objected to by the complainant as incompetent, irrelevant, and 
immaterial.) 


Answer. I know where they have ranged; yes; some of them. 
Question 5. Tell me where they have ranged. 


1669 (Objected to by the complainant as incompetent, irrelevant, 
and immaterial.) 


Answer. I know of some of them being out on the sobrante and 
down on the river plain. There used to be quite a number over 
there when I first went there, but the cattle have been decreasing 
tliere until late vears there have been very few there. When I first 
went there was in 1869, and [ used to meet cattle throughout the 
hills. I do net know particularly about the brands of those cattle ; 
what I know is where their home ranch is. In meeting them in the 
hills on horseback it is a habit of cattle to break for where they have 
been corralled, so | naturally concluded that they belonged to the 
San Jacinto country, because they broke for that country. We af- 
terwards corralled some of them at Riverside, and Pico, who had 
cattle in San Jacinto, claimed them, and we had a lawsuit over 

them. 
1670 QJuestion 6. [want to know whether it is possible for a wild 
steer to get up to the sobrante; could a bird fly over it? 

Answer. I have been pretty well all through that country with 
two horses and a buggy, and cattle go wherever they can go. There 
was some high peaks that [have not been on. [can driveover most of 
that country, | think the whole valley, within those exterior bound- 
aries. I have driven over a great deal of that sobrante ranch also. 
In driving round over that country I did not confine myself to roads 
ut all. Understanding the habits of the hills pretty well I could 
tell where T could go there. I would go almost anywhere I wanted 
to. When I first went there I have seen a great many cattle on the 
sobrante. IT had nearly seven thousand sheep on it at one time. 

One of the Sierra ranchos is a very rough ranch ; the others are 

not somuch so. IT do not know much about the Sierra ranch. 
1671 asa mineral country. I haye seen some mines there; seen 

nen working there, but never examined the ranch closely. 
There may be lots of undiscovered mines there and there may not 
be. T cannot say that I know anything about it except what is in 
sight, of course. 

Cross-examination of ApraM HoaaG by Mr. WELLs: 

Question 1. What vear did you go there? 

Answer. I went there in April, 1869, by authority of the San Ja- 


cinto Tin Company. I do not know that [ ever had any definite 
instructions from them. I was employed by the general superin- 
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tendent in the first place as foreman of the mine. The general 
superintendent was FE. N. Robinson. | had no interest in the com- 
pany; was not a stockholder. When I first went there my salary 
was not fixed. After awhile the property was turned over to 
1672) meand then they wrote me that my salary would be seventy- 
five dollars a month and expenses. When I first went there 
under FE. N. Robinson as foreman my salary was seventy-five dol- 
lars a month; it commenced when I went on the ranch; I think 
that was in April, 1869. T continued that salary until [ rented the 
property from the company; | think that was in 1575 or IS74.— As 
to the rental of the land I paid the taxes, nothing else. The 
agreement was, | believe, that [ was to pay the taxes on the prop- 
erty for the use of it, and they had the privilege of selling the prop- 
erty at any time, I to have six months’ notice. In fact, I leased the 
property from them, agreeing to pay them a rental value equal to 
the amount of the taxes for the use of it, they having the privilege 
of selling it upon giving me six months’ notice. The lease com- 
menced in 1875 or 1874. Ido not: recollect now when it ceased. 
I had it several years. | do not know when it ceased. [ think I 
had it three or four years that way. 
1675 [ suppose somewhere along about 1876 would be the time 
that the lease expired. T have been occupying it since part 
of the time. [think [ was on the ranch in 1876. [ain't positive 
whether or not [T oceupied it then under the lease. It was about 
that time that the lease was cancelled. think T occupied it in 1877, 
part of the time. T then had the property In my possession and 
used it about as | saw fit. There was no understanding about it at 
all. [did not pay any rent. [ had control of the land and had the 
pasturage of it and the handling of it. In 1878 IT had it as T have 
Itnow. Since IS7S8 [ have sometimes rented parts of it to other 
parties. [do not know whether or not [ occupied the land in 1S7S. 
Thad it all under my controlin 1878. Teannot sav what | did with 
itinthat vear. [think Twas in that country in IS79% [had sheep 
at the time. IT must have been on the ranch during tiat vear, | 
SUpPpose. | cannot Say positively to the vear, Part of the 
167-4 year ISSO T think T occupied the ranch in the spring. 

There were no terms of my occupaney. | just simply 
took it: the ranch was in my possession, and IT used it as I saw fit. 
I sublet part of if sometimes and occupied it some of the time. In 
ISSO T think T was on the ranch a short time in the spring. — I oe- 
cupled it by farming itand grazing. In 1880 | farmed some portion 
of the valley down at Tamescal; [do not know how many acres. 
[ cultivated it in grain, if | did cultivate it; ISSO [ think was the 
vear that I was in San Diego county; [had my men there, and they 
cultivated when [was away. I do not know about the quantity cul- 
tivated in ISSO. Leultivated the bottom in there; the principal part 
of it, Lexpect. I do not know, Lam sure, how many aeres that would 
he. [did not cultivate a hundred acres in ISSO; 1 did not cultivate 
fifty acres; [think likely I cultivated twenty-five acres. I did not 

pay a cent of rent for itin ISSO. [It is my impression that I 
1675 came back to the ranch in 1851 with sheep from San Diego 
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county. I always occupied the ranch; I consider I am occupy- 
ing it if I am not there myself. I lived on the ranch in 1881 
at times; I cannot say as to how much time, because I was back 
and forth from San Diego up to San Bernardino county. IT had a 
family there at Tamescal; that was where my headquarters were. 
I have always lived on the land since I have been in that country ; 
mv headquarters were there. If | am right, about that time I oe- 
cupied the ranch in 1881 for pasturage. Ido not remember whether 
I rented it out that year or not, any of it. There have been others 
on the ranch besides myself at different times; I would not be pos- 
itive about the date. In 1881-1 cultivated that bottom down there; 
[I do net know how much of it; somewheres in the neighborhood, 
probably, of forty or fifty acres. I cultivated it in corn, pota- 

toes, beans, &e., and I had a very small alfalfa patch. 
1676 In ISS] LT rented a portion of ittoa Frenchman. His name 

was Brochere, I think. I am not positive as to that date 
or about the name. I rented it to him for pasture for sheep. I 
cannot sav anything about the time of the vear I rented it, not how 
long. These valleys generally rent for the year. I do not remem- 
ber now what rent he paid. I received that rent. [did not pay it 
to anvbody. The company paid the taxes on the ranch generally. 
In 1SS2 1 resided on the sobrante ranch. I have always had my 
place there. I cannot say what portion of the time in that vear [ 
resided on the sobrante. I supposed that that was my residence. [ 
claimed to reside there all the time. I was there sometimes a night, 
sometimes a week, and sometimes more. I am not a married man, 
but Talways hada family on the ranch. I made my home on the 

ranch that vear. I must have cultivated in the ranch dur- 
G77) ing that year 1882. Ido not know how much I cultivated. 

It is not a very large ranch; somewheres in the neighbor- 
hood of forty or fifty acres. I am speaking of the ranch sobrante. 
The portion of it that I cultivated on the sobrante is not more than 
forty or fifty acres. 1 cultivated it with corn, beans, and hay, as I 
have stated. I think I rented it out in 1882. to some Frenchmen. 
The name of one of the Frenchmen is Brochere, another one Brean, 
or something like that, and another one I do not remember. We 
rented it to different parties. I do not remember whether or not 
[I rented it to third parties that year. I do not think I rented 
it to more than three parties any one year. I rented it to them 
for pasture. I think lkely I made the agreement with them 
in the fall—in the fall of 1882. I have no recollection as to 
what time in the fall. The fall months are October, Novem- 
ber, and December. I rented it to them for a year. I do 

not remember now what rent they paid. I collected the 
1678 rent. When part of it was paid to the tin company the tin 

company paid the taxes for that year. In 1885 | resided 
upon that ranch and farmed it. I farmed at Tamescal; that place 
down there. I farmed somewhere in the neighbourhood of forty or 
fifty acres, probably, in 1883; the same tract that I did the previous 
year. [ cultivated with hay and corn and potatoes and such things 
us that. The sheepmen had the ranch in 1883; it was rented. I 
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think those men who have it now have only had it for two years. 
[ might have been wrong in the date as to when those parties had 
it, because I think it is only two years that they have had it. I 
think this is their second year. I rented it to them for pasture ; 
gave them the privilege of pasturing on the ranch. I do not re- 
member the rent they paid in 1883; a few hundred dollars. They 
did not rent it by the acre. They did not rent the whole ranch; I 

gave them a certain territory to range on. In 1885, I think, 
1679 they had the greater portion of the ranch. I do not remem- 

ber what they paid me for the privilege; [ could not say for 
certain. They paid several hundred dollars; they paid over two 
hundred doilars, I] am certain, but [do not think they paid five 
hundred; I think they paid three hundred. Last year these 
parties that I have named paid me as much as three hundred 
dollars for pasture [I must have collected that myself and paid 
it to the tin company indirectly. [ have done more or less 
work there and take that as a kind of an offset. Mv house was 
burned up and one thing and another, and [ had sustained a good 
deal of loss there on that account, and I considered that 

(QJuestion 2. (Interrupting.) You consider that squared accounts ? 

Answer. No; [did not consider that that squared accounts by 
any ways, but I considered that it was fair to take that that way. I 

tried to make running expenses out of them some way or the 
1680) other. [T have been occupying it this year, residing upon it. 

Thave farmed it and rented it. T have farmed that place 
that I spoke of. T have farined this year on the ranch about sixty 
acres probably; fifty or sixty acres. [ raised hay and corn and 
potatoes and vegetables and fruit trees. T rented a portion of it this 
year to two different parties, some Frenchmen, the same parties that 
[ rented itto the vear previous. [ get as rent this year something 
in the neighborhood of seven hundred dollars. 

There are forty-four or five acres tn that rancho altogether now. 
Taking off that that was sold to the Riverside Company, there is re- 
maining forty-four or five thousand acres, which ts now owned by 
the tin company. T ceased to receive a salary as agent of the -tin 
company after T rented the raneh. [have received nothing since 
then. The first year that [ pastured the raneh [had four thousand 

sheep on it, [ believe, of my own. T[ had other sheep there 
16SL_ also; that must have been 1875 or IS74. [think T pastured 

them there the.whole season that vear. I cannot say that 
they were all there on that ranch that vear, but they were in that 
neighborhood of the country. [t is not likely that [ pastured my 
own sheep on that ranch during the whole season of 1873. [ never 
have contined my sheep to any particular piece of ground since | 
have been there. I cannot tell how many months of the vear 1872 
I pastured my sheep on the Sobrante rancho; [do not know any- 
thing about the number of months, whether I pastured them there 
four months or not. [T owned sheep in 7k In is74 [donot 
know how many sheep [T owned; probably about six thousand. 1 
pastured them around that country in different places. I ean- 
not say what portion of the time [ pastured them on the Rancho 
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de San Jacinto. 1 must have pastured them there over a 

month, because [ do not think there is a year that I have 
1682 been there for some time when [ have not pastured them 

there more than a month. I will not swear positively that in 
1S74 I pastured two months on that ranch, because I cannot fix the 
date. Ll owned sheep in 1875; I do not know how many; I do not 
know how many, more or less. I had a hundred; I had several 
thousand; [ had four thousand; I probably had six thousand. I 
had the same flock of sheep that | had the previous year; what I 
did not sell or what did not die. I had somewhere between four 
and six thousand sheep. I do not know where J pastured them 
during that year. I pastured them on the sobrante, as now located, 
part of the time; [do not know how many months. I dare say I 
pastured them there two months in 1875. [do not know whether 
I pastured them on that ranch three months in 1875. In 1876 I 

owned sheep; I cannot say how many; I had the same flock, 
1683 more or less. There was always some loss of sheep right 

along; sometitnes sheep were stolen from me. I recovered 
one large band that were stolen from me; other times I have had 
had them stolen I have got them back. I do not remember that I 
met with any marked loss in 1875. In 1876 [do not know what 
length of time | ran them on the sobrante; [ cannot say whether I 
run them there one whole month. In 1875 I had sheep; I do not 
know how many; I cannot say whether I had as many as I had in 
S76. Some years I had more and some years less. I could not 
tell anything about 1877. Nothing occurs to me just now to fix the 
number that | had in 1877; Ido not know how many I had that 
year. I cannot say for certain as to whether or not I pastured 
them for any period of time on the sobrante in 1877. I pas- 

tured sheep around in the county, but where they were 
1684 | could not say. As to whether or not | pastured one single 

month continuously on the Sobrante ranch in the year 1877 that 
band of sheep | cannot say as to that at all, because I had a great 
deal of other land in my charge besides the sobrante. I cannot fix 
the dates nor locality on account of the circumstance that [ had a 
range of a very large country. Where the sheep were I have no 
means of saving now, because my mind is not charged with it. I 
did not in S74 or 1875, 1876 and ’7 rent pasture for my sheep in 
San Diego county. [| was in San Diego county only one year, which 
was ISSO. I rented in the Chino ranch one year. In 1878 [ had 
sheep. I do not know how many. I must have had more than 
two thousand; most likely I had between five and six thousand. 
It is very likely that I pastured those sheep on the Rancho Sobrante 

in IS78; part of the time anyway. I could not say how 
1685 much of the time [ pastured them there. I moved the sheep 

round according to the seasons and the grass and all that 
sort of thing. I can tell you just exactly on what land I have had 
sheep outside of the sobrante and what land I have rented outside 
of the sobrante. I cannot remember as to whether I pastured my 
sheep on the Sobrante rancho for one month continuously in 1878. 
We have had a good many dry years, and the sheep were on the go 
YO—S87 
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constantly. With regard to losing sheep by starvation, generally, 
I think I have had better success than most of the sheep men. I 
went down into San Diego county with fifty-five hundred and got 
back into San Bernardino county with twenty-two hundred ; that was 
in the season of 1ISS0-"1, I think. 1 lost them in the Julian Mount- 
ains in snow-storms. I think likely that 1874 was the first 

year that I paid the taxes myself upon the ranch. In 
1686 1870, 1872, and 1873 the company paid the taxes. During 

those vears I received a salary. I received a salary, up to the 
time I rented the ranch, at seventy-five dollarsa month. It was my 
proposition that I should take the ranch and take care of it and 
have the use of it and pay the taxes and waive my salary. At the 
time | had charge of the Riverside part of the country, I was em- 
ployed there indirectly by them at a different salary and under dif- 
ferent arrangement. Between 1574 and 1884 [1 did not keep any 
stock but sheep myself. [ never raised a pound of hay on that 
ranch to sell and never sold any. I did not cultivate fruit. 

When I first went there there were about twenty-five me- em- 
ploved there, probably, altogether under my charge. ‘They were 
mining at what is called the tin mine, on the rancho sobrante, in 
1S70, and only had a small number of men there. They were tak- 

ing care of the property. One of them was my cook at the 
1687 house. We had some laborers on the ranch doing general 

work. They did not do any mining. [ had some men pros- 
pecting round in different places to see what they could fine for 
mineral. Part of tie time they were within the boundaries of the 
sobrante and sometimes not, | guess. [| made no locations within 
the boundaries of the sobrante. I did not have any right to locate 
anything inside of the sobrante. [ think very likely that [ may 
have, in 1870, mentioned to the company the finding of ore outside 
of the tin mines, which had been previously worked, but I did not 
consider that was doing any regular mining business. 1 kept these 
men there to take charge of the property. [ probably kept them busy. 
fu S70 T did not think Laveraged more than two or three men. I do 
not remember the names of any of them in S71. [suppose the com- 
pany had a man or two on the ranch besides myself; the company paid 

them. Oneofthem was my cook, a general worker and hostler, 
L6SSs and [ hired another one that was a hostler and general 

worker; prospecting round in that portion of the country 
when [ took a motion. In 1872 [do not know how many men | 
had; [do not suppose I had over one or two men. The company 
paid them. They were engaged for nothing particular, only taking 
care of the property. They were doing no mining or prospecting — 
particular that year. In 1869, when I first went to the sobrante, up 
to 1574, we have had our share of squatters most of the time, I sup- 
pose, off and on. [ found some on the ranch when [I went there, 
and they have come on at different times. Sometimes I would tell 
them they were trespassing on the ranch and they would go away ; 
other times they occupied a portion of the land, and at one time 
we had a suit and some parties were ejected from the ranch. There 
Was no person there under my authority for any purpose except 
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those employe by the tin company, within my knowledge, 
1689 except that | let a portion of the ranch to John Clark ; I can- 

not say what year that was; [ rented once or twice a portion 
of the ranch, a certain valley that was there on the creek, a valley 
with two or three hundred acres in it; [cannot say how much of 
it he cultivated ; he cultivated a number of acres; more than five ; 
he cultivated it in potatoes and corn and such things as that. <A 
portion of that tract is in the Tamescal Valley. He lived in a little 
brush house: he stayed there one season; he is now residing in 
Pomona. He was to have the crop and pay me a hundred dollars 
for the use of that place that year he farmed it. Joseph Clark 
Was nota miner and prospector that vear; [ know him; I do not 
know that his business is that of a prospector and miner; I have 
heard him say that he was out prospecting; he was not prospecting 
When he was on that ranch; he was raising vegetables—farming. 

Ile had a family down there and he could not raise any 
1690) vegetables where they lived. He had a family living down 

near the Chino, and they wanted vegetables, and he rented 
that land in order to raise vegetables for his family. [donot know 
What vear that was. [| would not undertake to fix the vear at all: 
he was there only one vear. He wanted another year, but I would 
not let him have it. Clark was there only one vear. I rented it to 
another party one year. Ido not remember his name. The same 
ground that Clark had. Ido not know where he lived. The first 
time | saw him was in Tameseal. [ do not think he gave me any 
money rent. I think I made an arrangement with him to clear off 
a certain portion of the land and make some improvements, and he 
should have the use of the land for it. He cleared up some around 
the place that I have oceupied since, before I rented it, when I 

farmed it there myself, about 1870. I do not know how 
1691 many aeres I cultivated then. I cultivated that patch, be- 

tween ten and forty acres, according to the way we got the 
crops in, I suppose. T cultivated it in hay and corn principally. 
That place was about a mile below the house, on the main road, the 
house belonging to Harrington now. That was known by the name 
of the Greenway place—the old stage station. I do not remember 
now whether or not anybody else occupied any portion of that ranch 
by my authority or permission, excepting the person that T have 
named, during the period of time from 1869 to 1884. It seems to 
me that I have had some more parties there, too, but I do not re- 
member anything about it. This is going back a long ways, and 
those are matters that were of no importance, and I cannot fix them. 
I have given vou all the names that, occur to me now, I believe, of 
the persons who cultivated that ranch, under my authority, between 

1869 and 1880. I cultivate now and have cultivated from 
1692 1874 substantially the same tract of land. Some years [ had 

some portions of it in and other years other portions. The 
other portions were above and below the tract that I spoke of. | 
have cultivated for quite a distance—I will say about a mile each 
wav. The forty, fifty, or sixty, or seventy acres that have been culti- 
vated each year have been embraced within a mile from my house 
each way. 
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When I went on that ranch [I was not shown any of the 
boundaries. I do not know when I first started to find the bound- 
aries. It was after | had been there a while; I probably started in 
after [ had been there a month or two, or such a matter. The 
corner that I first found was down in the valley,on the first parallel 
standard south. ‘The ranch is situated on the first paralled stand- 
ard south. [should say that about one-third of the ranch is north 

of that standard and one third south. Tam a surveyor; I 
1693 have several times examined the boundaries of that rancho. 

| do not know how long T have been a surveyor. [T suppose | 
aim as indefinite about that as Tam about these other matters. I 
cannot say that graduated in surveying. IT studied surveying and 
practiced it principally in the field, some years ago. | guess I fol- 
lowed different branches of it. [had some connection with survey- 
ing in Tuolumne county, several years ago; we were making 
ditches and such things. [ chained and practiced some with 
the level, and so on. IT had some practice in’ surveying up 
north, in Montana, laying of ditehes, general work of that 
kind. I have done such work as surveying lines of ranches and 
mapping and platting the work. [ divided up the Rancho Laguna 
for Mechado. [ had charge of all that Riverside business and 
planned that work, laying out the ditches there T[ cannot fix any 

great work that [ did. LT had some experienc. in Nevada 
1694 ina great surveying work that I did. [T had some experi- 

ence in Nevada in surveying. [ know where the first stand- 
ard south of San Bernardino base is loeated. It is located three 
tiers of townships south of the first base line, Ll understand; that 
would be eighteen miles from the base line. The standard south 
lines are generally laid off five tiers apart; that would be thirty 


miles. That is what the instructions are: that is my reeollection of 


it—the surveying instructions in the rules of the land office. This 
ranch is.located by the standard south. In this ease that standard 
was carried through there, | see, in the third tier of townships ; 
that would be cighteen miles from the base line. The initial point 
of the survey of the rancho sobrante, where it is now claimed to be 
located, is the intersection of two of the townships south of the base 
line on that parallel standard—the first standard south. I have 

been at that point. From there the line runs west. the 
1695 distance of the correction: that is my impression of it. By 

the correction I mean the correction on account of eonver- 
gence of the meridians. The townships south of the base line are 
larger and will, perhaps, carry more than six square miles, and the 
townships north are smaller and carry less. The differenee- is on 
account of the convergence of the meridians are alwavs caleulated 
on the the standard lines, I think. That was done in this case. I 
have examined that; it is done up there. Then it runs north, I 
think; about north. ~The ranch closes in that point. I found cer- 
tain staked there in 1869. The mark on those stakes was “S 
S. J.” and the number of the station. I found a number of those 
stations in 1869. [ found the most of them during that vear. 1 
did it alone. I simply wish to trace out the exterior lines. I found 


1 ghee oer Pe see 


._— ere aE 


THE SAN JACINTO TIN CO. ET AL. 765 


most of the corners on the southwest and I found most of the cor- 
ners on the northwest, and I found station one and several 
1696 other stations along there. By station one I mean the initial 
point. I found that,and I found township corners that were 
inside of the rancho which I could locate at that time. As to 
whether or not the stakes would appear to be old or new, that de- 
pended upon the kind of wood the stakes were composed of; could 
not judge from a cedar stake about the time that it had been in 
position. From the appearance of some of the alder staked I should 
think they had been some time in position. You could not tell from 
the cedar stakes, from their appearance, how long they had been 
there, but the alder staked change their color after being down 
some time. I have passed over and followed the line of the southern 
boundary of the ranch, and I have followed the line along the east- 
ern border of most of it. I have followed the line of the survey as 
it is surveyed and located on the ground on the southern side of 
that ranch for the full length. I have followed the greater 
1697 portion of the easiern line between the two stations. By the 
two stations I mean the southeast corner and the northwest 
corner. I suppose I may say that I have been over the whole of that 
line. There is probable a mile or two of the northern boundary 
that I have not been over. I never had any oceasion to go over 
there. I have been close to it and examined it. I know how 
the line falis from standing near and following it with my 
eve. T have been over all that line but probably two or three 
miles. Taking it from the northwest corner along the western 
boundary to the southwest corner [ have been round, [ may 
sav, the whole line. I> may say I have been over all that 
line. I followed the whole of it. I went over it’ principally 
there on foot. That is a very rough country where that line 
falls. I have ridden over some portions of that line on horseback ; 
I cannot savy how much. When I traced the line out I had to 
1698 go that way. I took my bearings from point to point and 
had no occasion to follow the line. That was the only reason 
why I did not follow the line; I could have done so. There was 
some very steep guiches and places on that line, but still T think [| 
could start from the southwest corner of the raneh and follow the 
line of the survey as indicated upon the map and run to the south- 
east corner, and thenee along the line up to the northeast corner. 

(Juestion 3. Can any man travel, exceeding one mile and a half, 
along that line without the assistance of holds, ropes, &e., to enable 
him to get over the mountains ? 

Answer. Yes; heean. The lines upon the south and east are the 
two ronghest lines. The east line is probably as rough, I do not 
know that it is any rougher than the south line, but there is a great 

deal of brush in ‘it; it is very hard to get through. The 
1699 north line is not so rough a country as the south, and east 
lines. It is a country that ean be chained over, most of it— 
the greater portion of it can be chained over. I have helped to 
chain the whole eastern and the whole southern line of the ranch ; 
and we chained to within two miles, I think, of the southwest cor- 
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ner. From there we ranged the line through. We did not carry 
full chains over those lines. Sometimes there would be places 
where it would come down steep, where we could not use more than 
twenty or thirty links. There were no places where we could not 
use more than four links. That would be ridiculous. There are 
some precipices there; I don’t say on that line, but still a man ean 
go down them, the most of them. The southwest corner is a little 
rough. [ think aman can chain all that tract. [ have myself 
chained from there to the Government corners to join into them. A 
man could chain over that portion of thecoutry. The exterior bound- 
aries are the roughest lands in the ranch, because they are at 
1700 the break of the mountains, and everybody knows, of course, 
that the slope of a mountain is rougher than in the valley. I 
suppose that there is ten or fifteen thousand acres of rolling table land 
within the exterior boundaries of the Sobrante de San Jacinto. The 
greater part of that is covered with soil. In that portion the soil 
covers rocks principally. There are places where a point of rock 
would stick throngh there, but what [T mean ts, [ consider that 
amount of soil covering the rock. The depth of soil on that ten or 
fifteen thousand aeres range from a foot or two to probably several 
feet. IT would say that the principal/y part of that ten or fifteen 
thousand acres is covered with soil with a depth of one foot. There 
may be three or four thousand acres which is not covered with soil 
more than that depth. IT think there is probably four thousand 
acres In a body in those rolling table lands; that table land com- 
mences at the Guata and runs east and north. It would be 
1701) in township 4 south, range 5 west, and I think some of it 
comes into township 4 south, — 6 west. Iam a little doubt- 
ful about that, because there is a range of hills there that may go 
out tothe township line. In that particular table land there was 
about 4,000 acres which are covered with soil. IT should say that 
the soilon the most of that is a foot or more in depth; that table land 
is between 5 and 6 hundred feet above the Temescal creek ; it is 
rolling table land. Teall rolling table land — that a person ean 
travel over conveniently. Tuse-to have an idea that there was five 
or six thousand acres that could be cultivated. [ am inclined to 
think now that that was a large estimate. I would sav that there 
was about four thousand acres there that could be plowed—in that 
table land. There has never been a plow put in it that I know of. 
There is water in the gulch at the lowest part of it—in the 
1702 center of the valley, but not enough to irrigate. I have three 
wells on the table land, but I do not consider them sufticient 
to irrigate. 


(Continued, by agreement of counsel, to Monday, the Sth inst., at 
ten o'clock a. m.) 
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Monpbay, September 8th, 1884. 
Present: Mr. Wells, of counsel for complainant: Mr. Stewart, of 
counsel for respondent. 


On account of the absence of the witness Hoag, the examination 
is continued, at request of respondent, to 2 o'clock p. m. 


| Afternoon Session. . 
Monpbay, September 8, 1884. 
| Present: Mr. Wells, of counsel for complainant; Mr. Stewart, of 


counsel for respondent. 


Cross-examination of Apranam Hoaa (continued) by Mr. 
WELLS: 


1705 (). 1. You say you procured a map and then proceeded to 

run on the ground the courses and distances of some of them— 
of the land of the Rancho Sobrante de San Jacinto. What map was 
it that vou procured ? 

A. I do not think I stated it exactly in that shape. I say that I 
had a map there at the camp, just an outline of the ranch. [I exam- 
ined the books in San Bernardino and got the courses and distances 
fiom the records there. They were not marked upon that map at 
all. With that I traced the lines so as to find out about where the 
| ranch lav. I cannot say if there was any one’s name to that map ; 

I guess it was the tracing of some map. I found the map there at 
| the mine; it belonged to the company; it was in their effects. 
That map now is in existence. I had it in Los Angeles with 
| me, but I gave it to Mr. Conwav when he went back. I told 
| him to take that map with him. It is a map that I 
) 1704 have always had since I have been there. It was in 

connection with that map and the courses and distances 
which I obtained from the records in San Bernardino county 
that I traced out the position of the ranch. I cannot say that I 
have any knowledge as to who made that map or made a survey 
| from which it was taken. It was made before I came there, and who 
; made it was a matter that I did not pay any attention toand did not 
think of at all. Nobody assisted me in running the lines. I did not 
say I measured the lines; I just took a compass and followed the 
lines and took bearings and found the courses. All I know is there 
were certain stakes set at points which I claim correspond with those 
indicated on the map. 

I think the mine districts in that locality have all been formed 
since | first went there as agent for the company. There were no 
, mining district- there that I know of when I went as agent of 
1705 the Co. first. The first mining district that was formed it 

could not be more than a year after I went there—the first 
that I knew of. I think the first one that I had knowledge of was 
the one in Temescal Valley, on the slope; I do not remember the 
name of that. It must have been organized between one and two 
years after | went there; that would be 1870 or 1871. I knew the 
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mining district called the Temescal in that loeality by the connec- 
tion | had with it afterwards. I could not say when I first knew it; 
1 got information in regard to it from different persons and at differ- 
ent times. The first time | got information in regard to it must have 
been some time after [ was in the country, but L have not the least 
idea when it was; it was not two years after I went there; I 
think probably [ heard of it within a year after IT went there. 
I do not know positively what region of country the Temes- 
cal mining district included. [| do not know” where 
1706 the boundaries were exactly. 1 was told what was laid offas 
the district, but I do not remember any boundaries now. As 

1 understood it, it took in that section of country lying in the Te- 
mescal Valley, lving up in that section of country to the east of it. 
[ think it included a portion of the Rancho Sobrante de San Jacinto 
as located, as I found the boundaries marked on the map; that avas 
my understanding. It was not long after that that a district was 


organized down on the Sierra ranch. | have heard the name of 


that district often enough, but [ could not say what the name was. 
The organizers, | guess, were all San Bernardino men; the men 
that [ saw and met there were. [do not think I was present at the 
organization ; it strikes me that IT came there at the time they were 
there, but I do not think Twas present when they organized the dis- 
‘trict. It was while the party was there that | saw them and 

1707) got my knowledge about it. [could not say certainly who 
was recorder of that district. T have no recollection of that 
district; [do notrecollect anything there. No one hasever iaade any 
locations for me in that district. [donot know asl have ever seen 
the records of that district. [ only know, astothe boundaries of that 
district, from what I learned from the papers that were there. I 
think it is very likely they told me what they included in the dis- 
trict, but, of course, | did not go over the ground and don’t know. — I 
had a general idea where the district was located. [I was told, I knew 
about,and Tsaw the miners there working,and heard conversations be- 
tween them, and talke- with some ofthem. I think likely that Pinne- 
carte was the next mining district organized in that locality. Teould 
notsay when that was organized; [think itwas in LSSO0or SSL. I 
Was presentatthe organization. Thad locations in that district 

1708 long prior to the organization of it. They were my own lo- 
cautions; | never made no loeations for the tin Co.: IT made 

no locations at all for the tin Co. We laid off one township origi- 
nally as the boundaries of the Pineearte district. At the time it 
Was organized we took in one township, to the line of the Laguna 
ranch. The Laguna ranch takes off a portion of the township; 
my recollection is that it was township 5 south, range 4 west. It 
did not cover that ranch; it run up to the line of the ranch, the 
Laguna. There were no ranches or grants patented inside of the 
mining district called Pineearte, as it was located at that time. | 
Was not present when they located the district up in the hills, but I 
understood that had located me; that was northwest of Pinecarte ; 
it was called the Gabilan district. [It was organized after Pinecarte 
sometime, because the people that were working there worked 
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1709 upin Gabilan. It was to the northwest of Pinecarte. I have 

been over that district frequently. I do not know positively 
when it was organized. I was told that it went by that name; I 
never saw the records. I think most of the original locations made 
there were recorded in San Bernardino, in the county recorder’s 
office. Afterwards I think they were recorded there. I have talked 
with this man Bryant about that. He has recorded claim- in that 
country. I know that because he told me about it, and in fact I 
have one recorded there myself. I had a mine located there, but I 
do not know whether it was in township 5 south, range 4 west, or 
township 5 south, range 5 west. I do not know whether the knowl- 
edge that I have of their being such a district as Gabilan is what 
you would call actual knowledge or not. I did not have any hand 
In organizing the district, and I do not know that I have seen the 

records of that district. If I recollect, that district joins into 
1710 =Pineearte district on the west side of the Pinecarte. I think 

it extended west to the Temescal creek ; to the north I think 
the property extended to the break of the hills on the upper bench 
of the hills, part of which come on the sobrante; that mining dis- 
trict lies between the west, south of west, from the San Jacinto 
Nuevo and the San Jacinto Viejo; it lies about four or five miles 
west of a line marked upon that Exhibit 2 as the extreme western 
boundary of the Rancho San Jacinto Nuevo y Potrero. The next 
mining district that I heard of organized in that country was, I 
think, down near Riverside; that was organized somewhere near 
the time the Gabilan was, about 1880 or 1881. 1 do not know 
Within a vear; it was about that time. I think it was later than the 
other; that district was located across the River Santa Anna from 

Riverside, on the northeast side of the river; it was up in 
1711 = those hills; it had that range of hills as the boundary, as I 

understand it. I have heard that spoken of as the boundary. 
I cannot say that I could go now from recollection and tell where 
the boundaries were. I cannot say that | know what country it 
embraces definitely. I think the next mining district organized in 
that district was over in the San Jacinto county, called the San 
Jacinto. I heard of it. I saw it published in the paper. I know 
nothing of it, except from report; that district embraces a scope of 
country east of the Ranch San /acinto Viejo. I cannot say how 
far to the east. IL understood it comes right down to the ranch— 
down to the boundaries of the San Jacinto Viejo, on the east 
side; that is called the San Jacinto mining district, I think. 
It has a recorder, I think. I saw his name published in the 
county; that is all I know about it. I have no actual knowledge 
of any such mining district, except from hearsay and newspaper 

report. [ have mines located in the Jurupa district, the 
1712) district of country on the northeast side of the river. [ do not 

know whether it isa regularly organized mining district or not, 
I understand it is, but I never paid any attention to it. I made my 
lucations without reference to anything of that kind. [ made them 
generally before the organization of the district. I have some min- 
ing locations in that Riverside district, and in the Pinecarte district, 
Ji —SS7 
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but not in any other of the districts. I heard of the organization 
of this Mennafee. It is located southeast of the Pinecarte. [ could 
not say exactly where the boundary lines of the district came. I 
do not know how many miles that is located from the southern 
boundary lines of the San Jacinto Nuevo and the San Jacinto Viejo. 
I have been to that distriet, and have worked rock that came from 
there, and I know who the reeorder of the district is. It must come 
down very near to San Jacinto river. Some portion of it in’ the 
east side of the river. 
1715 [ do not know aecurately where the Rancho San Jacinto 
Nuevo is located and patented. I know generally. I know. 
in the general manner also how the San Jacinto Viejo is located 
and patented. Tam not acquainted with all the boundaries of it. 
The Nuevo contains some mountains. The Viejo is located in the 
valley; and the Nuevo is also located in a series of valleys carry- 
Ing some mountains. As to there being a general valley in which 
these two ranches are located, that is a general designation. T know 
nothing only what [ have heard. [have heard it called the San 
Jacinto country. The San Jacinto river runs in the San Jacinto 
Mountains and flows in different directions. Its general drainage 
from the mountains at its source to the San Jacinto Valley 
is northwest.. There it empties into a lake: from = that lake 
it drains through a northwest course into the Laguna. The 
size of the lake which I first spoke of depends on the seasons. 
Some seasons there is very little water in it and other 
1714 seasons itisa verv large lake. [have seen, I think, as much as 
three miles across—between two and three miles across—and 
| have been over it with a horse and buggy when there was no water 
mn itatall fT have also seen the Laguna, into which the San Ja- 
cinto empties, very large and quite small. The largest that [ have 
seen it Is this present season. [t is probably four miles long by two 
wide. [should say that the smallest [have ever seen it was two 
miles long end a mile and a half wide. The first lake, | under- 
stand, is part of the San Jacinto Nuevo. Between the first lake and 
the other Laguna which [have mentioned the San Jacinto river 
flows through the San Jacinto Nuevo. To the northwest of the 
San Jacinto river, taking for its boundaries the lake I have first men- 
tioned and the extreme boundary line of the San Jacinto Nuevo, 
I have heard that all designated as the San Jacinto country 
Ivlo) As patented, [ think a good portion of the San Jacinto Nuevo 
lies north of that river. The San Jacinto Viejo lies to the 
south and southeast of it. It is my impression that half of the 
Ranch San Jacinto Nuevo lies io the northwest of the river Santa’ 
Anna. Tshould eall it, from memory, about fifteen miles ina direct 
line asa bird would tly, from the lake in the San Jacinto Nuevo to 
the eastern boundary line of the Rancho Sobrante de San Jacinto, 
as located on the ground, According to the may) before me, it Is 
about 15 miles. From the San Jacinto river, at the nearest point to 
the extreme eastern boundary of the Rancho Sobrante de San Ja- 
cinto as located and claimed to be patented, it is some 4 or 5 miles, 
I should say. The nearest point would be somewhere near the Pine- 
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carte station on the railroad, in township 5south, range 4 west. From 
the river San Jacinvo,in township Ssouth, range 4 west, to the nearest 
point onthe Ranch San Jacinto Viejo, it isa long distance across 
1716 there; I would call it about 14 miles, from recollection. The 
nearest point exhibit- on the map, Exhibit 2, between San 
Jacinto Viejo, as patented and iocated on the ground, and San Ja- 
cinto river is about 12 miles, which is in a due east course. Taking 
the San Jacinto river between the two lakes which I have men- 
tioned, the nearest between San Jacinto Viejo and that river, taking 
a direct west course, according to the map, is about 6 or 7 miles. 
South of the San Jacinto Nuevo and between the San Jacinta river 
and the western boundary line of the San Jacinto Viejo there is a 
streak of plain and range of mountains lying in there. There is 
about 6 townships in that whole territory from the south of the San 
Jacinto Nuevo and west ef the patented boundaries of the San Ja- 
cinto Viejo down to the Temecula ranch. That would be about 
140,000 acres, in round numbers. There is plain land lying to the 
west of San Jacinto Nuevo as sari | 
1717 (). 2. About what quantity of plain land and valley land 
lie west of San Jacinto Nuevo before you ascend the mountain 
range which divides the Rancho Sobranto de San Jacinto, as now 
located, from the valley of San Jacinto? 


(Objected to by respondent as assuming that there is a range of 
hills separating the Rancho Sobrante de San Jacinto from the valley 
land, a fact not proven.) 

A. In the lower vallev there is rather a narrow strip, probably a 
mile wide, perhaps a mile and a half or two miles. [ would say 
there were about S sections, about 5,000 aeres. [should say there 
is a couple of townships of valley land lying te the north of San 
Jacinto Nuevo as patented and between that and the mountain 
range which forms the boundary line of the San Jacinto Valley. 
That would be about 45,000 acres. 

(05. Hlow high, in vour judgment as a surveyor, is the 
71S) range of mountains which hes between the Rancho Sobrante 
de San Jacinto, as Vou sav it is now located, and the extreme 

valley line of the San Jacinto Valley on the west ? 


(Objected to by respondent on the ground that the witness has not 
stated that there is any range of mountains in the locality indi- 
cated. ) 

A. Ido not know there is any range of mountains; [ recognize a 
range of hills. Those hills are about 200 feet above the valley, and 
are located in township 4 south, range 4 west. They extend but a 
short distance from the northeast to the southeast and to the norih, 
and then the valley runs up to about the same level. There is a 
gradual ascent of the vallev as well as of the hill. [do not consider 
that those hills extend very far from the southeast towards the 

northwest ; probably two miles on that course. Those hills 
1yit comprire the boundary of another bench or level above that 
level, this second level a little higher than the lower one. 
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The lower one we call a part of the San Jacinto country. I suppose 
it isa part of this same San Jacinto Valley. Between the rancho 
sobrante and the valley of San Jacinto that range of hills trends 
something like northwest. Taking the extreme highest point, as it 
averages, of that range of hills on the east, from that point to the 
extreme point of the nearest range to the west, it is about two miles 
or three. A portion of another bench comes in and joins that. The 
end of those benches fartherest west is the highest—ftive hundred feet 
higher. There is quite a scope of valley between these two ranges ; 
there is a good many thousand acres, if you take the whole valley 
After you get on the first beneh T have described, it is all valley Ol} 
the summit; [speak of the elevation of that plateau joining onto 

the one next toit. There is valley land Iving between the 
1720 first range of hills that I speak of and the second range of 

hills, several thousand acres of it. Between the boundaries 
of the sobrante and that first range of hills there must be something 
like two or three thousand acres of valley land. That land that I 
refer to lies east of the sobrante and between that of the hills of two 
hundred feet of elevation that [ first spoke of. 

From the extreme northern boundary of the sobrante to the 
Jurupa it must be some three or four miles. The Rancho La Sierra 
bounds the Rancho Sobrante de San Jacinto on the north and the 
Sierra bounds a very small portion of it on the west. There are no 
other ranches in there on the west, [ think. Immediately to the west 
of the Sobrante de San Jacinto there is different kinds of land, val- 
levs and hills, gulehes; in some places tolerable smooth and others 
very rough. There is no ranch joining the Sobrante de San Jacinto 

on thesouth. According to my knowledge, L should say it is 
1721 about Sor6 miles from the sobrante to the nearest ranch on 

the south, xetween the sobrante and the nearest ranch on 
the south, the Laguna, is a range of hills, whieh is the highest range 
in that whole valley. The greatest portion of the water-shed of the 
first plain between the Sobrante de San Jacinto and the valley of 
San Jacinto is towards the Temescal. The water-shed on the other 
portion’runs to the east, into the San Jacinto cree!s. Tecan show you 
adozen water-sheds between the Rancho Sobrante de San Jacinto and 
the San Jacinto Vallev. The range of hills of 200) feet eleva- 
tion, which I have spoken of, was the dividing line of the water- 
shed towards the east and towards the west, in’ that portion of the 
country. That first range of hills of which | have spoken extends 
down toa point of rocks: that spur comes to a point of rocks above 
Pineearte; that cannot be more than a mile or two south of that 
sobrante line extended eastward. That first) range of hills 

that IT have spoken of extends to the north or northwest 
1722) probably a mile or a mile and a half, and then the rise of 

the plain lands brings that about up to the same level. This 
range of bills that [ have first referred to is a kind of spur or back- 
bone running down in between those two valleys that [have been 
describing, and ends ata point of rocks at the south, and at the 
north it runs up until a rise of the lower plain comes up near a 
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level with the top of the hills. Those plains then extend over for 
several miles tothe north. Taking the southern line of the sobrante 
extended east the hills of that range at the south of that line, or 
rather, they are higher than the hills north of the line, I think the 
hills lying to the south are the highest hills in that little range. I 
suppose they are probable fifty feet higher than those of which I 
have spoken of as being 200 feet high. The altitude of these 
1723 hills referred to decrease as you go tothe northwest. A great 
deal of the land embraced in township 5 south, range 2 west, 
is rocky; considerable of it is rocky hill land. Through those hills 
are little vallevs; they are used for farming, I believe, and grazing, 
some of them; there are squatters in there. I understand that there 
are squatters on Government land right up to the line of the ranches 
there. Happy Valley lies in there. The Dairy ranch that I spoke 
of in my examination-in-chief was located at what I have always 
understood to be the guata on the sobrante; that must be somewhere 
in township 4 south, range 6 west; somewhere near the eastern side 
of the township—say in the north quarter of that township; that ts 
a Spanish word, I suppose,and is spelled, I think, guata. The Dairy 
ranch that I speak of was the ranch where I found some parties there 
who had a dairy established ; that was in 1869. The parties 
1724 that had the possession were named Lathrop. The Lathrop 
family kept the dairy. They continued to occupy it as a 
dairy ranch but a short time after I first knew them to be there— 
afew months probably, two or three or four months; somewhere 
along there. I do not know how many cows they kept. They had 
quite a band. I think they were making butter and cheese; I did 
not know to what extent. That point is embraced within the ex- 
terior boundaries of the Sobrante de San Jacinto as located on the 
ground. I think they kept there in the neighborhood of two hun- 
dred head of cattle. Ido not know how many cows they had; I 
did not pay any attention to that. I cannot say whether they had 
ten or fifty cows in their dairy. I, as agent, notified them to leave 
the ranch. That point was about a mile and a half or two miles 
from the place I occupied as a residence while I was living on the 
ranch, in LS69. 
1725 Of course, the land sold to the Riverside Land — Irrigating 
Company by the Sau Jacinto Tin Company from the Rancho 
Sobrante de San Jacinto is more level land than the remaining por- 
tion of that ranch that is now owned by the company. That land 
sold to the Riverside Company is susceptible of irrigation. They 
obtain water for irrigating it from the Santa Anna river, through 
an artificial channel made by the Riverside Land & Irrigating Com- 
pany. From the point where the water is taken out of the River 
Santa Anna by the Riverside Land & Irrigating Company to the 
pomnt where it Is distributed over the land of that company the 
nearest distance between the two points is about 7 or 8 miles. The 
land lving immediately to the south of that, owned by the San Ja- 
cinto Tin Co., is not irrigatable from the Riverside ditch ; it lies too 
high. There is more of the land inthe sobrante ranch, now owned 
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by the San Jacinto Tin Company, which is susceptible of 
1726 being irrigated from the ditch owned by the Riversine Land 
& Irrigating Company, except very small pieces, perhaps. 
The amount of water which may be developed at the place eal led 
Guata depends upon the season ; sometimes itis a big stream and at 
other times it is small? At the lowest point there would be nothing 
but a very small stream. [used to water two bands of sheep there. 
There was always a little running stream, just water enough for them, 
probably half a miners’ inch; that is the least amount. [have seen 
quite a stream there, ten or twenty miners’ inches, probably ; that 
was in the winter time, while it was raining and while the drainage 
was goingon. The summer water is water from natural springs 
and the winter water is entirely rainfall. The seasons vary so much 
that itis hard fora man to say whatis the rainy season in Cal 
fornia, but we consider the rainy season to commence there about 
the last of December and continue till Aprilor May. During 
1727) that time in one season T presume [| have seen fifty miners’ 
Inches of water at that polit, and the lowest amount that I 
have see- there in the dry season is less than an inch, probably ; 
that would be at the very lowest stage of water, at the dry scason of 
the vear. The water has never fatled at the Guata since [have been 
on the ranch—that is, | do not say there is always halfan inch of 
water; there — always been some stream there. Throughout the 
sumer there is water along down the gulch for a mile. In the 
summer the stream rises and flows out at several different places 
and comes to the surface and disappears. Tt is a quarter of a mile 
to the point where it first disappears to the protnt Where It again 
rises. It flows from the rising point il quarter of a mile before it 
disappears in the dry season. 1 think the quantity in the dry season 
would be less than a miners’ inch. It is generally a small ranning 
stream, 
1725 There is another stream about a mile and a half south of 
that that has always been living water—a running stream— 
since T have known it. [do not know that there is very much dif- 
ference between them in quantity of water. [expect this stream at 
the Guata holds more water—a litth—than the other. There are 
several very small aatural springs on the sobrante ranch. There 
are not other springs of flowing water. There is another one over 
In the galeh between Guata and the Temescal. [am pretty well 
satisfied that it is flowing vet. It flowed when I first went there, 
and then it dried up, and lately it is flowing again. I do not know 
What year I first knew of its flowing; it was a good while ago. It 
Was In the early yvears—74 or “75. When dry years would come 
there were always places where [had fount water before that dried 
up and there was no water to be found. These different places, 
where there was water, that [T have spoken of did) not em- 
729) brace the Temescal creek. There is a large stream in- the 
Temescal creek. The lowest IT ever measured it is 66 inches. 
At present, | suppose, that there Is a great many inches there. 
That stream flows through the northwest of the ranch, flowing about 
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northwest. The bed of that creek les above a part of the land, 
which is called arable land, embraced within the exterior bound- 
aries of the Sobrante de San Jacinto, which can be cultivated. I 
suppose the elevation of that water would cover quite a tract 
of land within the sobrante. There is not much—probably a 
section or two, something like that—arable land on the sobrante 
that can be cultivated Iving below the bed of the Temescal creek, 
where the water of that creek can be made available for irri- 
gatable purposes: T would say a thousand acres as an outside limit. 
[ should say there are a thousand acres of good agricultural 
land within the exterior boundaries of the Rancho Sobrante de 

San Jacinto that can be irrigated and is susceptible of 
1730 irrigation from the water flowing into the Temescal creek. 

That land lies in township 5 south, range 6 west, and town- 
ship 4 south and range 6 west, between section 16 and the north- 
west boundary of the ranch. When | speak of the water flowing 
into the Temescal ereek [mean the current of water rises on the 
ranch itself, unappropriated. ‘That water rises on the ranch. The 
engineer and myself measured it and found 66 inches one year, 
and that was in the upper ditch. That was in 1878 and 1879, in 
the summer time, at low stage of the water. Ido not know what 
months; somewhere in the middle of the season; some one between 
July and September. [| will say, furthermore, there is another 
stream rises tothe ranch below that that we did not measure at that 
time,on the same creek. The Temeseal creek was within the bound- 
aries of the Sobrante de San Jacinto, about a mile ora mile anda 

half. The house in which I resided is located somewhere 
1731) about the place on the map, Exhibit 2, where there is a small 

square and the name Iloag made in red ink. ‘To the south 
of my present residence | suppose there is somewhere between fifty 
and one hundred acres of land within the Sobrante de San Jacinto 
that is susceptible of irrigation from the west of the Temescal 
ereek. ‘The amount would depend on how far up the creek you took 
the water out. ‘There are somewheres from eight or nine to a thou- 
sand acres of land to the northwest of the house and within the 
interior boundaries of the sobrante rancho that are susceptible of 
Irrigation from the Temescal creek. | have irrigated a little of that 
land from the Temescal creek. [I have probably irrigated thirty or 
forty acres. Others have irrigated also. Since I have known it the 
amount of land within the sobrante that has been irrigated from the 
Temescal creck would not probably exceed sixty acres. It is located 

on Government land or purchased from the railroad, land 
1732) joining the Sobrante deSan Jacinto. I know there are two or 

three quarter-sections and some two or three other claims. I 
claim toown myself about G40 acres. If] go highenough uptheereek 
some of thats susceptible of irrigation. I put wateron it sometimes 
from the Temescal creck. Provided I go far enough up the creek to 
take my water out I can irrigate someof it. When I talk of the water 
on the sobrante I refer to water rising on the sobrante. I go cut- 
side of that for mine. I have not located any water on the claim 
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that I own. Ididnot wantany. I have never recorded any water 
claim. 


Q). 4. Have you filed any water claim ? 


(Objected to by respondent as not cross-examination ; also irrele- 
vant and immaterial and only calculated to consume time.) 


A. [cannot say that I have. [have not filed — on any water in 
the Temescal creek for my use on lands which T elaim to own, 
1733) | have been on very nearly every hill within the exterior 
boundaries of the Rancho Sobrante de San Jacinto on horse- 
back at different times. There are a number of them on the south- 
ern part that | have not been on. A great portion of that [ean go 
on with miyv horse and bugey, amountain team and mountain bugey 
accustomed to that kind of work. [went over into what they call the 
San Jacinto country but a short time after [ went on the sobrante, 
horseback. [went over the sobrante right due east. _T went due enst 
to some place on the San Jacinto Viejo. When Tsay that | went into 
What they call the San Jacintocountry [mean inte the old San Ja- 
cinto ranch, What they called the San Jacinto at that time. Of course, 
I did not know anything about it more than that. The way I drove 
from my house to the San Jacinto country of which | speak it 
was a long ways; probably tweuty or twenty-five miles the way 
Ll went. T have been there a number of times; probably 
v5k oa dozen or two. T consider the prine:pal portion of land 
embraced within the San Jacinto Viejo arable land. That 
ranch has been subdivided ; there is a number of owners in it. It 
has been partitioned off; itis being sold in lots at the present time 
In the center of the valley; 1 donot know how many acres—sev- 
eral thousand acres. | understand they are getting twenty and 
twenty-live dollars au acre for it for farming purposes. There ain't 
ho comparison between the lands of the San Jacinto Nuevoand the 
San Jacinto Viejo as agricultural land. [should think that three- 
fourths of the land of the San Jacinto Nuevo could be plowed. | 
think, probably, there is some pasture on the rest of it. Probably 
half of the remaining quarter eould he pastured ; good pasture land, 
lhanswer to Mr. Stewart's question [I did not tell him that the 
land embraced within the Sobrante de San Jacinto is not as 
joo worthless as the lands embraced within the San Jacinto 
Nuevo. [ was not referring to any lands in the Nuevo. As 
to whether or not lands within the San Jacinto Nuevo and San Ja- 
cinto Viejo are as worthless as the lands within the Sobrante de San 
Jacinto, that is according to how you make vour comparison. — I 
did not mean to say that there are no hills in the Ranch Sobrante 
de San Jacinto as worthless as the hills in the Ranches San Jacinto 
Nuevo and San Jacinto Viejo. The sobrante contains a greater 
portion of waste land than the San Jacinto Viejo, and [suppose a 
greater proportion than the San Jacinto Nuevo. It is my opinion 
that it does. L cannot say positive which contains the greater 
amount of worthless land, the San Jacinto Nuevo or the Sobrante 
de San Jacinto. [tis my impression that the sobrante does; that 
As to which hills are the rougher, those on the 


is my Opinion of it. 
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sobrante or those on the San Jacinto Viejo, that depends on what 

hills you mean. [do not recognize de San Jacinto Viejo asa 
1736 hilly ranch at all. Taking them as — whole, the Sobrante 

de San Jacinto contains rougher hills and a rougher country 
than that embraced within the San Jacinto Nuevo as patented. I 
did not state in answer to any question of Senator Stewart that the 
hills of the San Jacinto Valley embraced within the patented bound- 
aries of the San Jacinto Nuevo and San Jacinto Viejo are rougher 
than those upon the San Jacinto sobrante. 1 did not say that posi- 
tively. Tsay that these identical eluster- of hills in township 4 south, 
range 2 west, and township 5 south, range 2 west—I say that they 
are rougher, as compared with the sobrante, with what the sobrante 
is. [did not say that these hills are rougher than any contained in 
the sobrante. Probably there are some hills in the sobrante as rough 
as those are. I did not sav that the same quantity of land embraced 
within the Sobrante de San Jacinto as patented is not as rough as 

the same quantity of land lying in the claster of hills in 
1737) township 4 south, range 2 west, and township 5 south, range 

2 west. [do not mean to say that the comparison was made 
In Mr. Stewart's question between lands of the sobrante and this 
cluster of hills. Lean pick out in the sobrante lands that will com- 
pare with thatcluster of hills in roughness. You did not understand 
mie to say of the land Iving along the bed of the River San Jacinto 
are not as good lands as lands embraced within the exterior bound- 
aries of the Rancho Sobrante de San Jacinto. I think that in some 
cases hilllands are better for sustaininga crop than valley lands. By 
that T mean that the rain fall don’t leech out through the soil where 
there Is a clay subsoil and the bed rock not too deep, as it will in 
the open plain with a deep porous soil. I do not compare the land 
within the Sobrante ae San Jacinto, being upland, with the land 

lving within the Ranchos San Jacinto Nuevo and San Jacinto 
175500 Viejo as to their adaptability for caltivation and the raising 

of trees and crops. [ make no such comparison, because they 
are so different; they are not uniform bodies of land, either of them. 
You cannot make any comparison of such land. [did not mean 
1th liv eXamination-in-chief to Say that the lands of the Rancho 
Sobrante de San Jacinto are better for grazing and agricultural 
purposes than the lands of the two ranches, the San Jacinto Nuevo 
and the San Jacinto Viejo. I know that water is found on the San 
Jacinto Viejo at very near the surface in the lower levels and at a 
deeper distance at the upper levels. On a portion of that ranch 
they are now establishing a colony and locating it as a town site. 
There are artesian flowing wells on that ranch: one artesian well 
that I know of. Onthe San Jacinto Viejo there is water near the 
surface near the old ranch-house. There is water near the sur- 

face there all through the low country. There is a large 
1759 area of land there where the water comes very near the sur- 

face. As compared with the ranches situated in that neigh- 
borhool, excluding the Rancho Lagana, the San Jacinto Viejo 
certainly is as well watered a ranch as any lving in that section of 
the country, and the Nuevo is probably well watered. I think the 
YS—557 
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San Jacinto Nuevo and San Jacinto Viejo are both as well watered 
as any ranches in that section, excepting the Laguna. The lands 
which lie outside of the exterior boundaries of those t-o ranches to 
the west and south do not compare favorably with the lands of the 
San Jacinto Nuevo and the San Jacinto Viejo with regard to adapt- 
ability for irrigation and water facilities. [ do not know of any 
living water in that section of the country except oue spring north of 
Pinecarte, in township 4 south, range 4 west, or very near the eastern 
edge of it. T hayve heard of some wells in the San Jacinto river di- 

rectly to the west of the San Jacinto Viejo about 6) feet deep, 
1740) some of them, others fifteen feet deep, others 30, and so on— 

some 12 feet. It depends on the slope of the surface. TL ecould 
not say to what extent that country lving outside of the exterior 
boundaries of the San Jacinto Viejo and the San Jacinto Nuevo to 
the west and south has been settled. There is quite a number of 
poople living there. [saw them there the first or second vear after 
I came there, and | have seen them coming and going ever since. 
There are, probable, a greater population there this winter, since 
that railroad has been put through. 


(Continued, by agreement of counsel, to to-morrow, ‘th tist., to LO 
o clock a. m.) 
Turspay, Seplember oth, USS. 
Present: Mr. Wells, of counsel for complainant; Mr. Stewart, of 
counsel for respondent 


Re-examination of Abram TloaG by Mr. Srewarr: 


1741 (). 1. Is there any place farther east than the Rancho So- 

brante de San Jacinto as now located inside on the mountain 
ranges bounding the section of country which you have described, 
to wit, the Coast Range or Santiago Mountains on the west and the 
San Jacinto Mountains on the east and southeast, where the Raneho 
Sobrante de San Jacinto could be located so as not to include the 
ranchos now patented and where it would have as much water for 
stock on the surtace of the ground as it has now as located. 


(Objected to by complainant on the ground that it is a compound 
question; also on the ground that it is incompetent, irrelevant, and 
Immaterial, as witness bas not shown himself qualified to answer 
such a question ; also the question is indefinite and ealls for an an- 
swer Which Is Impossible for the witness to give except from suppo- 
sition or hearsay.) 


A. No. | 
(). 2. Is there any place east of the road from San Bernar- 
1742 dino to Temecula and San Diego, as represented on the map, 
exhibit KK, and within the range of mountains represented 
on that map and outside of the patented ranchos where there is run- 
ning water In the dry seasons ? 


(The same objections by complainant.) 


THE SAN JACINTO TIN CO. ET AL. Tas 


A. No; there is but one water-course through there, and that is 
dry through the summer. I know of one spring in that section of 
country last referred to sufficient for watering as much as fifty head 
of stock in the dry season; it is what is call- Covote spring; it is 
located between the road referred to and the San Jacinto Viejo, town- 
ship 5 south, range 2 west; it is in the hills rising out of the plain. 
Those hills are located between Pineearte and Old San Jacinto. 
They are south of the San Jacinto Nuevo and west of Old San Ja- 
cinto. Those are part of the hills that I have been speaking of; it is 
asmall spring. Ido not know how many head of stock could be 
watered at that spring in the dry season; there is no great 
17!) quantity of waterthere. The cattle managed to drink in the 
mountains there in verv small places; there is more water at 
the Guata than at that spring; there is more water at the other place 
than IT have mentioned, a mile or two from the Guata, than at the 
Coyote spring; there is no spring of water, to my knowledge, east of 
the road from San Bernardino to Temecula and San Diego and 
Within the mountains deseribed and outside of the patented rancho, 
other than the Covote spring, where stock can be watered. [ am 
quite familiar with the country there. [ have been over it fre- 
quently and have been around over these valleys and among the 
hills. 

(903. Tlow many head of stock could be maintained with the water 
that is there during all the seasons of the vearupou the tract of land 
represented inside of the heavy red lines on the map, Exhibit A A, 
and outside of the patented lands of the Rancho San Jacinto Viejo 


and the Rancho San Jacinto Nuevo? 


17-44 (Objected to by complainant as incompetent, for the reason 
that the witness bas not shown himself qualified to testify on 
the subject by reason of sufficient familiarity with the section of 
country referred to, and on the ground that it is irrelevant and im- 
niaterial; that it calls for an opinion not based upon knowledge.) 


A. LT would not undertake to say anything of thac kind. I do 
not think any man is capable of saying. ‘Taking the natural state 
of the country there, | think the tract represented within the heavy 
red lines of the map, Exhibit A A, would support — number of 
stock the vear around than the sobrante, taking that whole country 
through there as [knew it and saw it when I first went through 
that part of the country. If vou will allow me I will explain. In 
some seasons of the vear the grass is very good through this section 
of country represented within the red lines referred to—on those 
plains, and in dry vears there it is almost totally barren, and in 

those vears they are not capable of supporting stock and 
1745 they do not have stock on them. Other years the grass is 

good. Asa general thing, in the summer seasons they leave 
these » Jains and go to the mountains, and keep into the plains when 
the grass starts, “The whole country through there is not much of 
a grass-producing country, is not a good grass-producing formation, 
is not much of a grass- producing soil. At times the grass is good 
and at other times there is no feed there at all, depending upon the 
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rainfall. I do not think I would undertake to keep stock on any 
of that country, cither the sobrante or that we have just been 
referring to, the yeararound. If aman had the whole of the country 
to range over, the hils and the plains, he might keep stock there all 
the. year around. 
(). 4. Taking the water and the grass in consideration, on which 
could you support the most cattle the vear around, on the sobrante 
as now located or on the vacant land represented on the 
1746 inside of the red lines on ix. A A? 


(Objected to by complainant on the ground that witness has al- 
ready answered that it is impossible for him to state from: any 
knowledge which he possesses of the facts enquired for; that it 
therefore calls for evideiice which the witness is unable to give from 
actual knowledge, aud therefore Incompetent.) 


A. I would not undertake to say; I donot know that there would 
be a great choice between them. [have seen the country there so 
many years, and seen if under so many conditions, | do not know 
that [| would consider either country safe to keep cattle on during 
the whole year. Some vears they might either of them do the whole 
year through, but other years they would not sapport anything 
scarcely during the whole year. [It depends on the scason. | judge 
by such seasons as we have had there. I think the sobrante has 

the advantage as to water over the other tract mentioned, 

1747) T spoke on yesterday of a range of hills west of the San Ja- 
cinto Nuevo and between that and the sobrante. Viewing 

that range of hills from the elevation on the weatern end of the so- 
brante, looking to the east, the landscape appears to be continuation 
of the rolling country running right off to the east. In looking in 
that direction vou do not observe any range of hills, as a continuous 
range, obstructing the view of the plain land at the Cor-al de Pilares. 
Irom some points of view there may be some points that would ob- 
struct the view, but the general country is rolling plain, running off, 
looking towards the east, and then dropping down into the lower 
plain. Viewing that country from an elevation back of the Corral 
de Pilares it would have the appearance of a line of hills. From the 
corral the Pilares itself /f 1s not visible. When vou reach those hills 
and ascend them and still looking to the west vou would. see off 
on the table land and rolling country a large portion of it, 

1748) and there is another portion where points of hills of still 
another system come in. Proceeding to the west until you 

come to another chain of hills and aseend them = there is before vou 
to the west still another rise of hills, when vou come a long distance 
west of those, which forms the boundary, like of that beneh. The 
second line of hills, outside of the isolated hills, would be way down 
near the Temescal creek—that is, take that line right through. I 
am supposing vou go out on the sobrante, not exactly to the west, 
but more to the northwest, the northern portion like. Another por- 
tion rises up on a still higher elevation and runs off a portion south 
of this country; that isa higher level of country, another bench— 
mesa land; mesa land is one thing and rolling table land is another. 
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This is rolling table land. I yesterday traced the drainage of the 

San Jacinto river as far as Laguna. The drainage thence 
1749 proceeds down the Temescal Valley. The whole drainage of 

the San Jacinto Nuevo and the San Jacinto Viejo ranchos 
is down the Temeseal Valley; from the Temeseal Valley and in- 
tersects the Santa Anna river, and runs into that river. The entire 
drainage of the whole of that region is into the Santa Anna river; 
that is true of the sobrante as well as the San Jacinto Nuevo and 
Viejo; that whole system drains finally into the Temescal creek, 
and from the Temescal creek into the Santa Anna river; that whole 
system, because there is no other drainage till you get out to the 
divide, and that carries the water off another direction. The drain- 
age of the whole of that country | have deseribed as the San Jacinto 
Valley is into the Temeseal creek. 


Recross-examination of ABRAHAM HoaG by Mr. Wetts: 


@. 1. In what direction is the water-shed in the basin of 
1750) what is known as the San Jacinto Valley—the whole valley ” 
A. The general slope of the valley is towards the lake from 
all directions. The main creek running from the San Jacinto 
Mountains runs in a northwesterly course. The water-shed of the 
San Jacinto Valley varies. The water-shed of that section of the 
country represented within the red lines on the map, Exhibit A A, 
is towards the Laguna. That would be about southwest. After 
vou arrive on the hills whieh divide the valley of the San Jacinto, 
of which IT spoke yesterday, and the Sobrante de San Jacinto, from 
that point the water-shed is to the west—a little south of west proba- 
ble. The drainage of the whole of that San Jacinto Valley flows 
Into the Laguna. From the Laguna the water flows to the Santa 
Auna river, about northwest. A portion of that Is over the so- 
brante—that is, a portion of the water from the Laguna flows over 
the sobrante as now patented. At times there is a stream that 
flows into the Temescal creek from the Laguna, and that 
1751 stream passes over some portion of the sobrante. The first 
point where that water will strike the sobrante is about 14 or 
15 miles from the outlet of the lake. It strikes the boundary line 
of the sobrante at the corner of see. 15 and 16, in township 4 south, 
range GO west. In high water that stream flows down the bed of the 
creek along over the sobrante; flows about northwest from that 
point. ‘Temeseal creek makes a distance on the ranch of four or 
tive or six miles along the edge of the ranch. I could not say ex- 
actly how much the ranch lies southwest of the stream; probably a 
thousand aeres: perhaps more. <A large portion of the ground lying 
immediately adjoining this ereek and to the north and northeast 1s 
the base of the hills, with some little creek bottoms at the base. 
There is quite a high mountain there. In places the ascent from 

the bed of the creek is abrupt and in other places is not. 
(5. About what extent of land of the Rancho Sobrante de San 
Jacinto as now loeated drains directly towards the southwest 
and empties into this dry basin of which you speak, that runs 

1752) from the Laguna to the Santa Anna river? 
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(Objected to by respondent because it assumes facts which have 
not been stated.) 


A. I — apply that at all. : 

Q. 6. Tam referring to what vou stated was a dry bed at certain 
seasons of the vear and at other seasons of the year Was a running 
stream from the Laguna to the Santa Anna river and which vou 
say is the stream that drains the Ranchos San Jacinto Viejo and 
San Jacinto Nuevo and a portion of the ranch Laguna into the 
Santa Anna river. (Last question repeated.) 

A. There is quite a large portion of it—probably one-quarter of 
the ranch. A small portion of it drains southeast to the San Ja- 
cinto river and all the rest of it finally drains into the Temeseal 
creck on the northeast. There is a drainage of a portion of the so- 
brante ranch down through the southeast into the San Jacinto river. 
There is a drainage down. through the southeastern portion of the 
sobrante ranch. There is a water-shed on that that slopes towards 

the San Jacinto ereek or river. There is a series of hills that 

1753 lie in between the range of hills. [ was speaking of between 

the San Jacinto Nuevo and the sobrante down to the creek , 
and the waters flow through these series of valleys from the sobrante 
into the San Jacinto creek. There is nothing that [ would call 
canvon that approaches from the Santa Anna river to the Sobrante 
de San Jacinto running fromm the southeast towards the sobrante. 
On the sobrante there is some steep gulches. There is no canyon 
that opens up on this tract from the southeastern part of the so- 
brante. There is a large gulch running up there. A small portion 
of the water runs into that gulch and then the water-shed comes tn 
and intersects the guleh referred to. [mean that there is a slope 
from the southeast corner of the sobrante down towards the San Ja- 
cinto river; the general slope is about southeast. The gulches 
coming down from portions of the sobrante and portions of the ad- 
jacent lands come over this slope and flow off towards the San Ja- 

cintocreek. Near to that there isa divide running east, which 
1754 divides the waters between the San Jacinto ereek and the 

Temescal creek. [ recognize on the map, Exhibit M M,a por- 
tion marked “ Porto Suelo” on the road from Laguna to Temecula 
I know that point. 

(). 7. Ilow far is it from that point and in what direction to the 
value of which vou speak, through which the waters pass over the 
Rancho Sobrante de San Jacinto to the southeast, emptying into the 
San Jacinto river? 

(Objected to by respondent as unintelligible and calling for an ex- 
amination with reference to a map which it does not appear the wit- 
ness had any familiarity with, and, further, that it is not cross-exam- 
ination). 

A. It is about six miles east. 

Q). 8. Standing upon the first rise of hills on the west side of the 
San Jacinto Valley, of which you speak, und looking towards the 
west, | understand vou to say that you would then behold a rolling 
plain or table land. Is that true ’ 


ave 
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(Objected to by respondent as assuming that the particular locality 
is the San Jacinto Valley, a fact which does not appear in the evi- 
dence.) 

1759 A. Yes, sir; generally it is mesa land, or plain with soil 

on it, with rocks projecting out. I should say it was abouta 
mile from the point where you stand on that point on that rise of the 
hill and looking west before you would strike the eastern boundary 
of the Sobrante de San Jacinto. 

(2.9. You speak of the water between the boundaries of the pat- 
ented grants of the San Jacinto Nuevo and the San Jacinto Viejo 
and the sobrante as you claim it to be patented. Do you tmean to 
state that the Sobrante de San Jacinto ts better watered, has more 
stream and more water within its exterior boundaries, than Is to be 
found within the boundaries east of the sobrante and west of the San 
Jacinto Viejo, south of the San Jacinto Viejo, and north of the 
Ranchos Temecula and Lagana ? 

(Objected to by respondent as indefinite and the question Impos- 
sible to answer.) 

A. I should say the sobrante is much better watered. 


(Recess until two o'clock p. m.) 
L7ob Deposition of L. L. Robinson. 


Afternoon session. 


Tuespay, Sep. 9, 1884. 
Present: Mr. Stewart, of counsel for respondent; Mr. Wells and 
Mr. Cobb, of counsel for complainant. 


Re-examination of L. L. Ropixsox, on behalf of complainant, 
by Mr. WetLs: 


(). 1. You’stated that you are the present president of the San 
Jacinto Tin Company ? 

A. Yes, sir. From general knowledge I first became acquainted 
with the country known as the Sobrante de San Jacinto, I think, in 
Is6s. | should say that I first heard of the Temescal tin mine 
being located in that section of country about that time; I have no 
distinct recollection of the date, but my memory carries me back to 
about that time. Mr. Butterworth and myself first bought an in- 
terest in the property from Charles Hosmer some time in 1867. 

The date | can give you by referring to my memorandum. 
1757 | cannot state the exact interest that we purchased—an 

eighth, I think. I cannot say in what part of the year 
IS6S thet was; I cannot say positively it was 1868. It is diffi- 
cult for me to say how long previous to my purchase I became ac- 
quainted with the fact that there was a tract of land such as that 
1 purchased an interest in from Hosmer. I knew Hosmer very 
well, and he asked me to purchase an interest in some property that 
he had in the southern part of the State, and we talked off and on 
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of matters of that kind, and I cannot answer as to date. What 
the property was at that time I did not know. I do not know 
whether or not Ilosmer is now living; he was a well-known mer- 
chant in San Francisco. [ think the amount we paid tor the in- 
terest we purchased was thirty-two or thirty five hundred dollars, 
and I think the interest we purchased was an eighth. I do not 
think I had any deed from Hosmer for the land. [ think I re- 
ceived from him a declaration of trust or something of that 
kind; of that [ cannot state positively. That property 
1758 afterwards turned out to be thesobrante. [think the patent of 
the Sobrante de San Jacinto was issued in 1867, and I think 
I purchased previous to the patent. That is my impression; [am 
not sure of it. TP think T might ascertain from overhauling books 
or entries of payments. Mr. Butterworth and I became interested 
In that through Mr. Hosmer’s representations. I was engaged at 
that time in mining speculations, and we thought that would be 
a favorable investment. Mr. Hosmer represented to me that there 
were tin mines there. That was the first Lever knew of the tin mines. 
[do not know that he spoke of the tin mines by any particular name. 
In relation to a matter of that kind L might get my present ideas 
mixed up with what I understood at that time. If you will ex- 
amine some other witness and postpone my examination [| will 
endeavor to get data and give vou all the information have. I have 
no secrets and no reserve of any kind. My recollection now 
1759 is that Thad no idea then where those mines were situated. 
They were in the southern part of the State anywhere. fT did 
I did not say that [ purchased an interest in the mine which I did 
not know, on which was situated mines which TI had no knowledge 
of except simply rumor. [| say the general idea was given to me 
that they were tin mines, but the exact location I did not know ; I 
paid litthe or no attention to it at that time, | think, but [ think 
that before we concluded the purchase we looked into the matter. 
If T recollect right, we had the refusal of the property. IT think it 
Was In L567 that we obtained that; what time in 1867 T cannot say 
Ido not think that [can give any positive information in that par- 
ticular, because IT cannot state positively. I think we took 
from Tlosmer a writing, and [| will not be confident that that 
fl did not take from Conway, in) connection with Hlosmer, a 
declaration that there was a certain interest in that ranch held 
in trust for Hosmer, which was transferred to him, for Butter- 


worth and myself, something like that. I presume 
1760) T made an examination to ascertain whether or not the party 


from whom [ purchased had any title to the property ; 1 
would not buy a pig ina poke. T have no positive recollection in 
regard to the details of these matters. [ have been so long con- 
necied with this matter that Lam liable to get present information 
mixed with what [knew about it at that time. J do not know how 
long it was after | made the negotiation or agreement to take the 
land that [ finally consummated the purchase by paving the money 
and having the title transferred to me. [think the records of the 
tin company will show very clearly ; that is my conviction about it. 
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I think the whole thing is shown upon the records of the company. 
I cannot state how long after I first heard of this property to the 
time when I went into negotiations with Hosmer to purchase it. I 
cannot state definitely as to who first gave me any information as to 
this tin mine which is now located in the sobrante. I will 
1761 give you my best recollection of it. I was the agent of Pioche 
& Bayverque in connection with all the ranches in that part 
of the State, and very likely in connection with them I became 
aware of the fact that there was tin In that country; not from  per- 
sonal knowledge at that time; mere rumorand talk. I think Pioche 
was interested in that tin mine; I think he became interested after- 
ward; Lam pretty certain that he did, and that his estate recently 
had the steck. [do not now recollect from whom Hosmer acquired 
his title, but IT think IT ean give you the facts from our records. 
I think I first became acquainted with Edward Conway about this 
time we are talking about, in IS67 or 1868. | went with Pioche & 
Bayerque in 1865, and — must have been probably in 1866 or 1867, 
along there somewhere, that | became acquainted with Mr. Conway. 
I became acquainted with him through matters connected with 
the land office and surveys, 1 presume. I won't state that 
1762 absolutely as a fact. At the time I became acquainted 
with Mr. Conway [ was general manager of the affairs of 
Pioche & Baverque. [continued in that capacity until about the 
time of Mr. Pioche’- death. Ife died in 1872, | think—1S71 or 1872. 
l think that I dissolved my connection with Pioehe some few months 
prior to his death. At the time I first became acquainted with him 
I think Mr. Conway was ehief clerk in the oftice of the United States 
surveyor general for California. When I first learned that Conway 
Was interested in the tin mines which are now embraced with the 
Sobrante de San Jacinto must have been about the time that I pur- 
chased from Tlosmer, undoubtedly, because my recollection comes 
back to mea little, and [ think that IT took from Conway a declara- 
tion that he held in trust a certain interest for Hlosmer—I think an 
eighth interest. I cannot state how many owners there were at the 
time of my purchase of thatinterest. That was a matter that 
1763 did not interest me at all. [do not know who the owners of 
the other seven-eighths were. I think the records of the 
tin company will show that fact. 1 may have among my papers 
means of refreshing mv memory, bunt [ doubt that. I will ex- 
amine the tin company’s records. I cannot sav how long before 
the organization of the tin company was perfected by incorporation 
purchased the interest referred to. [| know the tin Co. was organ- 
ized in January, S68, and how long previous to that [ purchased I 
will not undertake to state; some months, 1 think; it might have 
been a vear or six months; Ido not know. [do not know that I 
have any means by which [ can fix the date. I say I will trv to 
ascertain. If you will have the kindness to put on paper the infor- 
mation you want i will undertake to get the data and testify in re- 
lation to it, if possible. 
(). 2. I will ask you to produce information as soon as you can as 
to the date of your purchase from Hosmer; also information as near 
VO—SS7 
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as you possible can as to the time when you first became 
1764 acquainted with the tin mine, by reputation or otherwise, be- 

fore your purchase from Ilosmer; also to state who were the 
owners of the remaining seven-cighths interest in the tin mine at 
the date you purchased your interest. 

A. I will endeavor to do it with great pleasure. [ knew Abel 
Stearns in his lifetime. I think T first became acquainted with him 
about the time that I tirst took charge of the property of Pioche & 
Payerque; it may have been previous, but my impression is that it 
was about that time. They were owners of adjoining ranchos, and 
[ had conversation with them about the properties. [cannot say 
that 1 knew him very well, but [saw him frequently. [knew after- 
wards that he claimed to own valuable tin mines in San Bernardino 
county, and perhaps | knew it before, but [do not think so. [T was 

sufliciently well acquainted with Abel Stearns to shake hands 
1765 with him and say “Ilow do you do” when I met him. He 

Was not interested in connection with Pioche. [used to go 
to Mr. Stearns’ house in Los Angeles and liad some acquaintance 
with him. IT think T ean say with much certainty that [never had 
heard of the tin mines or heard of that property prior to 1866, I 
would not like to say so positively, but that is my impression. I 
would not like to state that through my acquaintance with Mr. 
Stearns [ never acquired any information that he claimed to own 
valuable tin mines in San Bernardino county prior te LS66, be- 
cause TL might be in error, after so many vears. My first knowl- 
edge of tin property was — a man by the name of Samuel C. Bruce. 
[mn conversation with him [| first heard of anything in connee- 
tion with tin) property. What the conversation was [ do not. re- 
member. [do not recollect what vear it was. I do not know that 
he had any employment at that time. IT think he was living 

In San Francisco. Tle and Bond were together. I used to 
1766 breakfast with them in early times, in 1858, 1859, or 1S60, 

somewhere along there. IT was not at all intimate with Con- 
way prior to 1S67 or 1S6S, any more than | would be with any clerk 
of any department that | would have business with; in the same 
way that | know a great many gentlemen to-day. My intimacy 
with Conway began white he was secretary and | was one of the 
trustees of the tin company; Twas then brought in personal con- 
tact with him. Teannot say when [ first visited the property after 
the purchase from Tlosmer, but probably after the incorporation of 
the company; [may have been there before in my wanderings in 
that section for Pioehe, but | do not recollect that asa faet. [think 
| first ascertained Where the property which | had purchased from 
[fosmer was located after the organization of the tin company, when 
we had our patent, or about that time. [ think the patent was is- 

sued before the organization, not long before—three or four 
1767) months—and about that time we knew where the locations 

were. I had a general knowledge that the land was located 
in the southern part of the State as [ had of the location of many 
of the ranches that belonged to Pioche & Bayerque, but the imme- 
diate location I did not know. | had no information from Hosmer 
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which led me to know in what county it was located. My object in 
purchasing was the same as purchasing property in a great many 
other cases—speculation merely. [I would not state that the interest 
that IT purchased was in the mines and not the land. I purchased 
it generally, and as | have purchased a great many things. I have 
no recollection as to the number of acres in the tract in which I 
purchased an interested from Hosmer; it was supposed to be a grant, 
and in that grant was certain mines. I would not like to state 
whether or not | had any information as to whether or not the 
mines had been prospected or opened, beeause | have been so 
L768) intimately connected with these things so long ago I cannot 
express as my opinion at that time the facts that I have 
learned since. [ think TIT have stated that we had a refusal from 
Ilosmer of his interest, and after we had a refusal we undoubtedly 
had somebody make an examination of the property before we put 
the money up. Low long it was between the time we got the refusal 
and the time we paid the money [| do not know. [ do not recolleet 
very distinctly whether or not we received information from the 
person examining the property as to how they had been prospected 
or how they had been worked, but I think the general report was 
that the prospecting that had been done had hot been successful, 
and [think T came back from Mr. Bruce; that he told me that the 
prospecting that he had done had not been successful; he had not 
found any tin. IT did not say that when [ received the report that 
they had been unsuceessful and no tin had been obtained 
1769 that T went in and completed my purchase and paid $3,000. 
l will repeat again that we got the refusal subject to examina- 
tion, and then we sent some person that we had confidence in to 
report W hat the properly Was, | do not think T examined the prop- 
erty myself before the purchase, but who did Ldo not know. We 
undoubtedly sent some person there to examine the property after 
we had obtained the refusal from TLosmer. Mr. Bruce stated that 
his prospecting had not been suecessful.  T think the person that we 
sent there re ported to us that he thought the property was worth the 
purchase-money or we would not have bought it. [donot recollect 
who that Persoll Wats, Whether Mr. Butterworth sent some person 
or whether | did, 1 do not know. In fact, | may have examined the 
property myself, bat Tecannot say. Mr. Butterworth is dead. I do 
not know that [T have any memorandum or paper or vouchers that 
would give ine information as to who the person was that we sent 
to make the examination of these mines before we consum- 
1770) mated the purchase of Tlosmer. I think it Is very doubtful 
if we have such memorandum; [ would not keep such papers 
When a purchase is made that is the end of the transaction. 

(). 3. At what time did you hear that the mines had been worked 
unsuccessful-? Was that prior to vour sending the person to ex- 
amine the property or subsequent thereto” 

Objected to by respondent as irrelevant, incompetent, and imma- 
terial. 

A. I think that there was only one mine that was as spoken of 
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Mr. Bruce, I think, had charge of one mine, and the name of that 
has been indelibly impressed on my mind—the Cajalea. [think I 
have already stated that the conversation I had with Mr. Brace was 
some years previous to the time I sent some one to tne property to 
examine it, and that the conversation was had in connection with 
mining matters in California generally: I used to go to breakfast 
with Mr. Bond and Mr. Bruce together. 

(Q). 4. The conversation in regard to the unsuccessful work- 
1771 ing of the mine was previous to the negotiation for the pur- 

chase of the property, was it? 


(Objected to by respondent as incompetent, irrelevant, and Imma- 
rial.) 


A. That was prior to our obtaining the refusal; it must have 
been. | 

Q. 5. How did you convey your interest—the interest acquired by 
you? 


(Same objection by respondent.) 


A. I never have conveyed ; tt is still mine. 
Q. 6. Was there every any conveyance made by you of your in- 
terest to the San Jacinto Tin Company ? 


(Objected to by respondent as immaterial, irrelevant, and oama- 
terial and not the best evidence. 


A. The interest that Mr. Butterworth and myself owned was con- 
veyed to the tin Co., and for that we received stock and some money, 
I think. When you ask me whether or not [ had conveyed my in- 
terest to anybody I misunderstood your question. [I do not remem- 
ber now the consideration that [ and Mr. Butterworth received 

That interest that [T obtained then [still have in the company. 
1772 =I wish to state, in connection with that, that T doubt if the in- 

terest ever was conveyed to me. [ think the interest -was 
made by Conway to the tin Co., we having a declaration of trust 
from him for our interest. In that IT may be in error, for we may 
have had a deed. 

Mr. Stewart: [ object to any more parol testimony of what may 
be shown by record evidence as incompetent. 


By Mr. Weuts: 


Q. 7. What consideration did you receive from the San Jacinto 
Tin Co. for the interest that you conveyed to them in the property 
known as tin mines and which are located and situated within the 
claimed boundaries of the grant called Sobrante de Sanu Jacinto 4 


— (Objected to by respondent as incompetent, irrelevant, and im- 
material.) 

A. I think I have already stated that we reecived a certain por- 
tion of the capital stock in proportion to the interest we held in the 
property ; whatever that was | do not remember. Mr. Butterworth 
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and myself jointly ; he took his half and I took my half. That 
stock I hold still. 

1775 (). 5. Have you any means of giving us information as to 
just what the consideration you receive- was? 


(The same objection by respondent.) 


A. I will endeavor to give you all the information I can. 
(Q).% Did you receive your interest in capital stock of the San 
Jacinto Tin Company ? 


(Same objection by respondent.) 


A. My recollection is that we received it in capital stock, but in 
connection with that I think there was some money consideration 
in some way, but then [am unable to state positively. It is a mat- 
ter that has passed out of my mind. IT will endeavor to refresh my 
memory from the records and will give vou all the information | 
can. The records and books of the San Jacinto Tin Co. are, I sup- 
pose, In the custody of the recorder. I am the president of the com- 
pean. 


Mr. Stewart: Complainant's counsel may have access to the books 
of the company defendant. If he will examine them and state what 
information be desires from them it will be furnished and 

1774 may be introduced in evidence. 


By Mr. Wers: 


(). 10. Did vou know of any contest existing in the office of the 
United States surveyor general for California in regard to the loea- 
tions or patents for the Ranch Sobrante de San Jacinto at any time” 

(Objected to by respondent is incompetent, irrelevant, and lmma- 
terial.) 


A. | never did until this litigation has comeuphere. In 1867 I was 
not aware of any contest going on in the surveyor general’s oftice or 
in the Department of the Interior regarding the location of the 
Rancho Sobrante de San Jacinto; had [ been I probably should not 
have had anything to do with it. [do not want to buy litigation. 
[ did not think there was any contest at that time, either. 

(2. 11. At the time you negotiated or purchased an interest in 
these mines of which you speak were the negotiations made for a 
specific tract of land known as the Sobrante de San Jacinto, or fora 
mere interest, which was undetermined, indefinite, and unnamed ? 


L770 (Objected to by respondent as incompetent, irrelevant, and 
Inmmaterial.) 


A. My recollection about that is it was, of course, for the land, 
Whatever it was; not for the mines; I did not buy an interest in the 
mine. 

(). 12. What particular name did the land bear at the time of 
your purchase ? 
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(Same objection by respondent.) 


A. The same as it is now, the Rancho Sobrante de San Jacinto. 
What we purchased was, I think, an interest was a grant by the 
Mexican government of a ranch which was known and designated as 
the Rancho Sobrante de San Jacinto. I think the documents that we 
took called it by that name; [ do not think that in that document 
was stated anything in relation to mines. 

(). 15. You say vou purchased an eighth interest ina tract Known 
and called the Sobrante de San Jacinto Viejo y Nuevo. Did you 

have any understanding, knowledge, or laformation at that 
1776 time as to the extent of that eighth interest, as to quantity or 
location ? 

(Objected to by respondent as irrelevant, incompetent, and imma- 
terial.) 

A. I do not think I have stated that we purchased an eighth: I 
stated that is my recollection. Whatever was the interested that we 
purchased [ had a general knowledge where it was—in the southern 
part of California. As to quantity, it was a grant, whatever it was. 
As to quantity, the understanding was that It was about a_fifty- 
thousand-aere ranch. It was asmall matter, so far as dollars and 
cents were concerned. 

(). 14. What is the interest that you now hold in the San Jacinto 
Tin Company ? 

(Objected to by respondent as irrelevant, incompetent, and imma- 
terial.) 

A. | would have to look at the certificate to state that. [ think 
it is some twelve hundred and fifty or fifteen hundred shares—some- 
thing about that. 

Q. 15. What Iam trying to get at is this: Tlow many 
1777 shares of the capital stock did you reecive for your interest— 
transferred by you to the San Jacinto Tin Company ? 


(Same objection by respondent.) 


A. I will give you these facts from the book. I prefer to refer to 
the books before testifving as to that. 

Q. 16. Are vou now a larger stockholder in the San Jacinto Tin 
Company than vou were at the time you made the transfer and re- 
ceived the shares of the capital stock in consideration for the prop- 
erty that vou conveved to them ? 


(Same objection by respondent.) 


A. I do not think that I am a larger shareholder in number of 
shares, but I, of course, must have a larger interest, because a great 
many shares have fallen into the company for assessments, and my 
number of shares is the same, and, of course, my interest is greater 
in thecompany. My interest is not lessened. 

Q. 17. Has the San Jacinto Tin Company aequired any 

1775 other real property than that property known as and called the 
Sobrante de San Jucinto, of which you say you conveyed to 

them a certain interest ? 
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‘Same objection by respondent.) 


A. Not to my knowledge. 

Q. 18. Do you know whether the other interest- of that ranch 
besides the interest- of yourself and Butterworth were ever conveyed 
to the San Jacinto Tin Co. by the respective owners ? 

(Objected to by respondent as irrelevant, immaterial, and incom- 
petent, not the best evidence.) 

A. I eannot say that I do know of it, although I have no doubt 
of it. Undoubtedly all the interests were conveyed to the company. 

(Q. 19. Do you know whether any of that was conveyed sub- 
sequent to the conveyance made by you and Butterworth to the 
company 2 

(Same objection by respondent.) 


A. I think they were all conveyed about the same time. I think 
it was by common agreement among the different owners, whoever 
they were. 
1779 (). 20. Did Butterworth receive the consideration for his 
interest in the land conveyed to the San Jacinto Tin Com- 
pany in capital stock, the same as you did? 


(Same objection by respondent.) 


A. Whatever was received was divided between Mr. Butterworth 
and myself. Ile was a stockholder at the time of his death, and his 
estate still holds the stock. I think no change has ever taken 
place in it. 

(). 21. Did you and he purchase at the same time or make 
negotiation at the same time for the land ? 


(Objected to by respondent as irrelevant, incompetent, and imma- 
terial.) 


A. It was a joint arrangement, done in my name, for the benetit 
of both of us. 


(It is agreed that all the testimony hereafter given by this witness 
upon this examination by complainant shall be considered as 
objected to by respondent on the ground that it is incompetent, 
Irrelevant, and immaterial.) 

(). 22. Do you know what consideration was paid for the 
1780) remaining interest in the Rancho Sobrante de San Jacinto, 
the interests other than those conveyed by you and Butter- 

worth to the San Jacinto Tin Company ? 

A. [do not remember now. At the time I presume I knew, but 
[do not remember now anything about it. I think the records of 
the company will show the whole transaction. I do not from pres- 
ent recollection know who were original stockholders in the San 
Jacinto Tin Company. [ cannot state from recollection whether or 
not any of the persons who were original stockholders with me in 
the company have remained in the company the same as myself up 
to the present time. ‘The books will show that fact. As | have 
stated, Butterworth—the estate—still holds his original interest in 
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the company. I think the stock which was held by George H. 
Thompson passed out of his ownership long ago. I think it was sold 

for assessments. The company owns it. As to the stock that 
1781) owas held by FE. R. Carpentier [ cannot state. He is dead, 

and Ido not know what has become of this interest. I do 
not remember whether any persons were interested in the procure- 
ment of the purchase of the proper-y called Sobrante de San Jacinto 
with a view of transferring it to the Incorporation, the San Jacinto 
Tin Company, prior to the conveyance of the pro-erty to the tin 
company by mysclf and Butterworth.  [ simply state again that the 
books will show who the owners were. [ have no knowledge of that 
bevond what I know in relation to my own Interest and Butter- 
worth’s. If lL had any knowledge of that at the time I have for- 
gotten it. Ido not know who Mary L. Whiting is. [do not know 
whether she isa single or married woman. Ido not know where 
she resides. I do not know whether or not she is the wife of B.C. 
Whiting. 


(By consent the examination of this witness is suspended.) 
(Resumed, page 115%.) 


17S2 Deposition of Charles IT. Forbes. 


Examtnation-in-chief of Cuarves Hl. Forpes, on behalf of 
complainant, by Mr. Wetts: 


(). 1. State vour name, age, residence, and occupation and what, 
ifanyvthing, you know with reference to a tract of land known as 
designated as Temescal. 

A. My naime is Charles Hf. Forbes; my age is 49 years: my place 
of residence is Los Angeles, California, and [ am general manager 
or agent for Colonel Robert S. Baker, and also stock-raiser.  L have 
lived in the State of California since | was born, in 1835; 1 have 
lived in Los Angeles county since 1857. The first time | went to 
Los Angeles was upon a visit, and L returned to the upper part of 
the State, and in the vear after that | returned to Los Angeles and 
went to live at the ranch of Alamitas, in Los Angeles county, be- 
longing to Abel Stearns. That was in 185% [ know that there 

existed a tract of land known as the Temescal. I know the 
1785 tract. L first became acquainted With that tract of land in 

IS6l. At that time, when [ went there, it was occupied by 
the Serrano family—Josefa Montalva Serrano. That tract of land 
Was situated In San Bernardino county. 

(2. Do vou know whether that land was embraced in what was 
known as the Temescal Valley, more or less? 


(Objected to by respondent as incompetent, irrelevant, aud imma- 
terial.) 

(lt is agreed that all the testimony elicited by complainant from 
this witness is objected to by respondent on the ground that it is 
Incompetent, Irrelevant, and immaterial.) 
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A. I do not know what extent of land it was, but I was shown 
some of the boundaries by Mr. Stearns himself. That was in 1862. 
] have continued to be acquainted with that tract of land called the 
Temescal up to the present time. I have no knowledge of the ex- 
tent of territory that was embraced in the Temescal tract. My first 

acquaintance with the land was made when I went there 
1784 with Mr. Stearns. I went there to see the Serranos on some 

business. Adjoining the Temescal tract on the west was the 
Ranchos Sierra of Yorba and Sierra ot Sepulveda. Mr. Stearns 
claimed to own the Sierra of Sepulveda and the Yorbas claimed to 
own theotherSierra rancho. I went to the Temeseal tract the second 
time in the winter of 1865 or spring of 1864. We were taking 
some cattle out of the Alamitas into the Cahuilla Vallev, east of 
the San Jacinto Mountains. I do not think | went to the Temeseal 
tract again until, probably, 1875 or IS74 When I went there the 
first time I know | found Mrs. Serrano living there with her 
daughters in possession of the ranch; there were also some Indians 
there: that was in ISG] or 1862. The Greenwade place, the stage 
station, was right on the road there. [| should think also a man 
by the name — Burrell was located in there; he was a son-in-law 

of Mrs. Serrano. When I went there the second time, in 1863 
1785 oor ISG4, that tract of land was being occupied by Mrs. Ser- 

rano and this man Burrell and the people on the Greenwade 
place there. Mr. Stearns was occupying the tin mine also; there 
Was a tin mine there; it was located on the western portion of the 
tract. Mr. Stearns claimed ownership of the tin mine and was 
working it; there was several persons there; he lad some men 
there working; Mr. Knight was working there; Mr. Bruce was there; 
I do not know whether Mr. Bruce was there in 1864; they were 
working the mine, digging a shaft, extracting ore. I was at the 
Mine at that time. IL did not go into the shaft at all. They were 
sinking a shaft. Mr. Stearns had some stone’ houses there and a 
blacksmith shop: they were closed to the mine; probably the far- 
therest building.west might be 500 feet from the mine, or more; they 
wereonly working this one mine; J did not see any other mines there. 

Wewent right tothe mine and did not go anywhere else. Mr. 
1756 Stearns continued to work that mine until some time in 1866 

or 1867; somewhere about there. Ile was dispossessed in 
IS66 or IS67 by the U. 5S. marshal, after the issuance of the patent 
of the Rancho Sobrante de San Jacinto covering the mine. I know 
the land embraced within what is now called the Sobrante de San 
Jacinto. | know some of the exterior boundaries of that rancho as 
now located. ‘Those tin mines of which I have spoken are located 
within what is claimed by the holders of the patent as the bounda- 
ries of that rancho. There is land lying to the north of the So- 
brante de San Jacinto: T used to know it. when [ first knew it, as 
Jarapa and La Sierra, but subsequent to that it has become Govern- 
ment land—some of it. The Temescal tract, of which I havé spoken, 
Which is now included within the Sobrante de San Jacinto, is there- 
fore bounded on the north by Government land and by lands of the 
Rancho Jurupa. The Rancho La Sierra would also lie upon 
100—S57 
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1757. the north. The Sobrante de San Jacinto is bounded on the 
south by mountains—Government land, which has been set- 
tled upon. On the east the sobrante is bounded by the San Jacinto 
Valley. On the west it is bounded by the Cerrito rancho, which is 
also called the Rancho La Sierra of Yorba. | have been over some 
of the lands which are embraced within the exterior boundaries of 
the Rancho Sobrante de San Jacinto. The eastern and southern 
boundaries of that country are very rough. The northwestern por- 
tion is a continuation of the valley of Jurupa, extending back from 
Riverside. In the spring of the Vear some portions of those lands 
within the exterior boundaries of the Rancho Sobrante de San 
Jacinto, as claimed to — patented, might be used for grazing— 
that is, when they had plenty of water there, but in the sum- 
bier Very poor feed gvrows there. Some portions may be used 
for grazing, other portions mining. A large majority 
1788S) of the land embraced within the exterior boundaries of 
the rancho just referred to is a rocky, broken country, 
and — fit for mineral, if there is any mineral on it, than any- 
thing else. It will be classed as mineral land. Perhaps 6,000 
acres—),V00 or 6,000 acres—would be suitable or useful as strictly 
grazing land. - knew a section of country in the State of Cali 
fornia called the San Jacinto Valley. It is located east of the 
Sobrante de San Jacinto ils located, ana north ot ‘Temecula. Laguna 
of Temecula, and Pauba, and southwest of the San Jacinto Mount- 
ains, south of the same range that divides the San Jacinto Valley 
from the San Bernardino Valley. Most of the valley of San Ja- 
cinto Is located in San Diego county, A verv little portion, accord- 
Ing to what | have seen on the map, Exhibit A A, is in San Ber- 
nardino COUNTY, [ do not know how long that portion has been in 
San Bernardino county. The portion which is in San Bernardino 
county is the northern portion of the Rancho San Jacinto 
7S) Nuevo. No portion of the western boundary of the San Ja- 
cinto: Valley lies in’ the county of San Bernardino. San 
Jacinto Valley is large valley, surrounded by moundains on the east 
and north, and also mountains on the west: on the east are the San 
Jacinto Mountains, on the north the same range, though sometimes 
they are called) San Bernardino Mountains—and | have heard 
them called the Jurupet Mountains also—dividing the San Bernar- 
dino Valley from the San Jacinto Vallev, and that same range 
continues in southwestern direction, dividing the Jurupa Val- 
ley from the San Jacinto Valley, that same range continuing 
on, dividing the Laguna of Temecula from San Jacinto. {[ think 
the San Jacinto Valley is at least’ thirty-five miles in length 
from northwest to southeast, and from east to west the widest point 
probably 20> miles, the average width being about 15 miles. 1 


should think there are probab ly something over 200,000 — em- 
bors “ In What is known as the San rs acinto Valley. 
WRU Q. 5. Does the San Jacinto Valley embrace the ki inds which 


you ie ave spoken of, upon which you found the Serranos in 
1860 or S61, ealled the Temeseal ? 


(Objected to by respondent is leading. ) 
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A. No, sir; the nearest point between the San Jacinto Valley and 
the Temeseal line is 6 miles, ] think. The Sobrante de San Jacinto, 
us now claimed to be patented, is distant from the nearest point from 
the San Jacinto Valley about 3 miles, | should judge; I mean from 
the western rim of the basin—the rim of the valley of San Jacinto. 
That would be the eastern line of the sobrante. Along the whole 
length ot that line, but from the southeastern corner of the sobrante, 
I think it would be further from the rim of the basin than it is at 
the northeast corner. ‘rom the southeast corner of the tract lying 
east it wonld be, probably, four or five miles, [ think. I know that 

the. Ranchos San Jacinto Viejo and San Jacinto Nuevo are 
Lvl in that San Jacinto Valley. I have been to the western cor- 

ner of the San Jacinto Nuevo as the same is patented, and I 
have been to one or two of the stakes on the southern line. I do 
not know the Whole line. | know, probably, one or two points on 
the southerly side. I do not know where the western line of the 
San Jacinto Viejo is located. It is located to the east of the western 
line of the San Jacinto Nuevo. [ have been at the old San Jacinto 
rancho—at that Indian Village which lies to the east of the San 
Jacinto Nuevo. From the western boundary line of the San 
Jacinto Nuevo to the eastern boundary line of the Sobrante 
de San Jacinto, its it Is now claimed to he located, ut the nearest 
point the distance is about 4d miles. At the furtherest point the 
distance between the two is 7 miles. From the extreme western 

boundary line of the San Jacinto Nuevo to the rim of the basin 
1792) which bounds the country called San Jacinto Valley it is about 

twomiles. From the western boundary, at its fartherest point, 
to the rim of the basin which bounds the Vallev San Jacinto on 
the east it is, sav, three miles. The western line of the San Jacinto 
Viejo lies nearer to the eastern rim of the basin referred to than the 
western line of the San Jacinto Nuevo. The San Jacinto Nuevo lies 
nearer tothe western rim of the basin referred to than the San Jacinto 
Viejo; from the nearest point of the San Jacinto Viejo, as patented, 
to the rim of that basin on the west, 14 or 15 miles. A good deal of 
the COUTTS that lies in the San Jacinto Valley Is level land, and in 
places there are high hills—vou may call them next to mountains, 
almost—rocky, but the majority is level land, a series of little val- 
leys; that land would be classed as agricultural and pasture land. 
[t is watered by the San Jacinto river and by springs along the foot 

of the mountains or in the mountains that surround it. The 
175) water is very near the surface. I have seen some wells there, 

and they told me that some of them were twenty, some thirty, 
and some forty feet deep, and | have seen some artesian wells there, 
to-. Tsaw an artesian well at Old San Jacinto; | believe it was a 
nine-inch weil, and it flowed tour feet above the surface and three 
inches abou! the top of the pipe. Comparing the land embraced 
Within the patented boundaries of the San Jacinto Viejo and San 
Jacinto Nuevo with the land which lies to the west of San Jacinto 
Nut Vo ana south of the sulle and to the West of the San Jacinto 
Viejo, between these two ranchos and the rim of the basin 
bounding the San Jacinto Valley on the west, the strip of land 
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on the west of the San Jacinto Nuevo and between the western 
rim of the basin and the San Jacinto Nuevo is dryer than the 
lands south of the San Jacinto Viejo and west of that rancho— 
some dryer. It is higher; is about the same character 
1794 of land as that embraced within the patented line of the San 
Jacinto Viejo and San Jacinto Nuevo. It is adapted for 
grazing and raising crops, cereal, wheat, and so forth. In good vears 
I should think you could get good crops there. The tand embraced 
in the sobrante is patented, below Riverside, would be just iis good 
land as that lying between the Ranchos San Jacinto Viejo and San 
Jacinto Nuevo and the rim of the basin on the west; but the rest 
of the land in the sobrante is not as good as that there land re- 
ferred to; it would be very inferior. Taking the sobrante rancho as 
a whole, there is no comparison between that and the other land 
just referred to, because the sobrante is very mountainous, rocky, 
with the exception of this land which [speak of amd some other in 
the wash of the Temescal ereek, at the western portion. [should 
say there are about five or six thousand acres, altogether, in these 
two tracts of good land in the sobrante which [ have spoken 
1795 ~=oof. oT was the superintendent of the ranehos of Don Abel 
Stearns. The business he followed was that of cattle-raising 
and horse-breeding. I have had considerable expericnce in raising 
stock and sheep. I have had experience in that regard in man- 
aging lis property, and since then some experience of mv OWN. 
own sheep and cattle. As grazing land, and useful for pasturage 
purposes, the San Jacinto Viejo and San Jacinto Nuevo would be 
better than the sobrante a good deal, well watered, taking the whole 
valley together. In that [ mean to embrace all the lands in the 
valley of San Jacinto surrounded by these mountains that I have 
mentioned, called the San Jacinto tract, including those two ranchos. 
That tract is a great deal better than the Rancho Sobrante de San 
Jacinto, as it is claimed to be patented and located. ‘There is more 
level Jand and there is more water, more moist land, in the 
San Jacinto Valley. It is the same with regard to grazing 
1796 and feed, though there are years, of course, when you have a 
scarcity of rain, When none of these ranches are good. That 
is the same throughout California nearly, except when you can get 
moist land—those that will) produce grass whether it rains or not. 
Such lands are called clenegas or bajlos, They are also called sel f- 
irrigating lands, lands that are washed over by overflows of creek or 
something like that. The grass in the San Jacinto Valley would 
be better than the grass in the land within the boundaries of the 
Sobrante de San Jacinto. The grass in that portion of the sobrante 
which T have already referred to, below Riverside, would probably 
be as good in places. Comparing the whole San Jacinto Valley with 
the whole of the Sobrante de San Jacinto, the San Jacinto Valley 
would be a great deal better, produce more grass, than the sobrante 
as loeated, than the Temeseal hills. 
[ remember the time when this tract of land was said to 
1797 have been patented and when the patent which the respond- 
ents claim ander was applied for and issued. I know where the 
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notices were published by the officials of the United States prior to 
the issuance of the patent, giving notice that the patent had been 
applied for and that the survey had been made. One paper was 
the Wilmington Flag, published in Wilmington, in Los Angeles 
connty. There was then published in Los Angeles city a newspaper 
ealled the “ Los Angeles Star.” Wilmington is 18 miles from Los 
Angeles, south, and is situated near the bay of San Pedro. The 
number of inhabitants of Wilmington about that time was, perhaps, 
two or three hundred people—two hundred. The population of Los 
Angeles at that time was prebably something over three thousand. 
| do not remember whether or not there was more than one news- 
paper published at Los Angeles at that time. The Wilmington 
lag had a poor circulation among the people of Los An- 
I79S) geles. [T was in Los Angeles, in the office of Mr. Stearns, 
and he ealled my attention to the publication in the little 
paper: that was some time after it was published; I do not know 
how long after. Ile was very angry about it, because they had not 
published it in the Los Angeles paper. 
(). 4. When he called your attention to it was it within the period 
of time given to parties to protest or was it afterwards ? 


(Objected to by respondents as leading.) 


A. It was afterwards that he showed it to me—after the 90 days. 
As I have stated, that newspaper had a very limited circulation in 
Los Angeles. Los Angeles city is nearer to the Rancho Sobrante de 
San Jacinto than Wilmington. I did not know of any other papers 
of general circulation published nearer the Rancho Sobrante de San 
Jacinto as patented than Los Angeles, unless they would be in San 

Bernardino. From the Rancho Sobrante de San Jacinto as 
1799) claimed to be patented and located it is about 1S or 20 miles, 

[ should judge, to San Bernardino. At the time of this pub- 
lication referred to I resided in Los Angeles.: As I have stated, the 
mines had been marked up to about 1867. Mr. Stearns was work- 
ine those mines at the time of this publication. Ile was residing In 
Los Angeles. Mr. Stearns had some gentlemen from Boston there— 
Phelps. Dodge & Co.—at the mine at the time. C. A. Loekhardt was 
issaver there at the time for Mr. Stearns. [am a native of Califor- 
nia. TL speak, usually, the English and Spanish language-, and some 
French. Tam as familiar with the Spanish as [am with the English 
language. [speak both language-. [ have spoken both languages 
since L have been a baby—since I have commenced to talk. I can 
carry on correspondence and conversation In the Spanish language the 

sameasTeanin English. I was educated at my father’s home, 
IS0cO) and then T went te St. Ignatius College at Santa Clara. My 

father was James Alexander Forbes; he was British vice- 
consol in California in 1843 and 1844. I was educated at home by 
English and Scotch tutors, private tutors, right at the house. My 
mother Was Spanish: my mother spoke Spanish in the family and 
inv father spoke English to us always, although my father also spoke 
French and Spanish. The vernacular spoken in the family was 
Spanish; the language which my wife speaks is Spanish. I only 
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know the word guapa or huapa as being a word that I have heard 
was an Indian name; there is no such word in the Spanish lan- 
guage that I know of, unless you might apply ittoa woman. Guapa 
is the feminine form of the word meaning brave: guapo would be 
the masculine form. I have heard there is such a word as guapa 
in the Indian language; I never heard from the natives or 
1801 other source what the meaning of that word was. Gnata is 
is a Spanish word meaning a tree of the species of these little 
cedars. I know of a place that exists on the Rancho Sobrante de 
San Jacinto as patented as guata, right in the hills northeasterly 
from the Serrano house; as [ have been informed, it commences at 
the canyon that runs from the Serrano house back Into the hills, in 
a northeasterly direction. [T cannot say why that name is applied to 
that particular locality, only that at many of the ranchos there were 
different places, spots, which had names. On nearly all of the 
ranches in California there were certain spots which had names by 
which they were known. For instance, if a person wanted to go to 
Guata—say he would go to that place—he would know whether that 
place was; and if he wished to go to Piojo he would go where that 
place would be, from its being so called in the locality. There are 
some small strims at the place called guata, a species of cedars, trees 
which grow there naturally. The- generally called uhis cation 
1802. the Cedars,anda great many of those cedars grow there. At Te- 
mescal they call it the Cedars, the place that was formerly 
called La Guata; thatis what Don Abel Stearns showed me to be the 
Gruata. From the Guata, of which [have spoken, to the western rim of 
the basin which bounds the San Jacinto Valley on the west it ts four 
miles perhaps; four or five miles. There is a cafion there at the 
Guata, and the table land on top of one side of the cahon —as far as 
Ihave gone. [L do not know of a word in the Spanish language 
spelled huapa. [know a place in the vicinity of the Rancho So- 
brante de San Jacinto that is claimed to be Guapa; that point is 
between Rincon rancho and Jurupa, on the west side of the Santa 
Anna river. | should judge the Santa Anna river is three miles 
from the nearest western boundary of the Rancho Sobrante de San 
Jacinto as claimed to be patented and located on the ground. From 
the Santa Anna river to the extreme northwestern boundary 
1803 of the Rancho San Jacinto Nuevo at the nearest point it 
would be? miles. From the extreme western boundary of the 
San Jacinto Nuevo in a direct westerly line across to the Santa Anna 
river it Is 20 or 26 miles, | guess. A line drawn from the extreme 
western point of the San Jacinto Nuevo to the Santa Anna river 
running direet west would fall on the Temeseal, the Sobrante de 
San Jacinto as patented, and the Cerrito rancho. 

I knew Ifenry Hancock in his lifetime. T tirst became acquainted 
with him in 1859. T know that it was reported that he was married 
to Mrs. Ida Haneock. I knew his wife; Miss Haraszthy, I think, 
was his wife. [ler first name was Ida. I had conversation with 
Hancock during his lifetime regarding the location of the Sobrante 
de San Jacinto as it is now claimed to be patented. Some time in 1866 
or 1567 Mr. Stearns made an affidavit and he gave — me to write 
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it. I wrote the first of it. I wrote it and he put in several things 
into the attidavit against Hancock. Some time after that I 
1804 met Hanecok in the ecourt-room in Los Angeles, and he took 
ine to task for having writing the affidavit that Mr. Stearns 
had signed. I excused myself. We were quite friendly—he and I. 
I told bien T was not to blame for writing an affidavit that a man had 
sworn to; that Mr. Stearns had sworn to it and he should take 
him to task for it. He said, “It don’t make any difference; you 
wrote it.” | said, “I could not help it. If he told me to write any- 
thing | have go- to doit.” If you willallow me to use the terms 
he used, “ The dam old hog, [ will get revenge on him, anyhow; ” 
those were the words he said. He did not say what it is. | had 
nothing to say to him. After that, some time in 1SS2 or 1883, I was 
in San Francisco and Hancock was here settling the boundary lines 
between Alamitos and Covotes for the San Bernardino Land Com- 
pany. The company had him here asa witnes; as he surveyed those 
lands, they had him here, and I had come here also on busi- 
1805 ness to see the company on other matters, in search of records 
in the archives here. [ went up to Alfred Robinson’s office 
and there | found Ilaneoek and asked him, “ Major,” don’t you know 
of any piece of land that Tecan get for a sheep ranch?” “ Yes,” he 
said,“ T have got my ranch there in Los Angeles county; you can have 
that fora dollar an acre.” | told him I did not want that kind of a 
ranch Ile said, | have got sotne land at Muscuipava, In San Ber- 
nardine county. [told him I thought that was to- dry; IT did not 
like it. Ile said he had plenty of water and he would give me a 
good place. IT told him I did not want to buy it that Way ; I told 
him | wanted some Government land. Then he told meit I would 
go into the San Jacinto plain, that I could get some Government 
land there: that if the springs of San Miguelito had not been taken 
up that f could take them up, and that they were very nice springs, 
and “that there was a good ranch all around them. Said I, 
“The San Jacinto people will claim that.” “No,” he said, 
Is) “the San Jacinto ranchos are all patented and that is entirely 
out side. There is where the sobrante has been taken up.” 


Mr. Srewant: [| protest against this testimony as to conversation 
With a man now dead, occurring at the time long after he had any 
connection with this ranchos. 


By Mr. Wewts: 


(). Speaking with reference to the lands that lie to the west of the 
San Jacinto Nuevo and to the south of the same rancho and to the 
west of the San Jacinto Viejo and within — vou have designated as 
the San Jacinto Valley, about what quantity of land should you 
say, more or Jess, In aeres lies within that area ? 

A. | should judge probable an hundred thousand acres, Com- 
paring that land, as a whole, with the lands within the exterior 
boundaries of the Sobrante de San Jacinto as claimed to be pat- 
ented and located, the land in the valley would be better for grazing 
and agricultural. I have have never been to the place where Han- 
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cock stated to me the sobrante should have been located. I 
1807 have been shown where the springs of San Miguelito would 
be in township 6 south, range 2 west. 

Q). 6. From October, 1853, until April Srd, 1856, who claimed, 
operated, and used, as well as occupied, the tin mines, of which you 
have spoken, which are not located within the Rancho Sobrante de 
San Jacinto as claimed to be patented ? 


(Objected to by respondent as leading and especially stuffed.) 


A. Mr. Abel Stearns. 

() 7. Who, if any one, claimed those tin mines located within the 
Sobrante de San Jacinto between the period which [ have just 
named, viz., October, 1863, and April 3rd, 1866? 


(Objected to by respondent as leading.) 


A. Abel Stearns. [did not know at any time between those dates 
of any other person claiming to own those mines. 

(08. Did you ever hear of Hancock or Conway ever claiming 
those mines within that period ? 


(Objected to by respondent as leading.) 


1S0s A. [did not. IT did not hear of Mrs. Aguirre claiming or 
occupying those mines within that period. Mr. Stearns paid 

his taxes all the time on them. 

(Respondent objects to the last clause of the last answer and moves 
to strike it out as voluntary.) 

Q.9. Ll willask you who it was paid taxes on that property during 
the period referred to. 

A. Mr. Stearns, in San Bernardino county. 


(It is stipulated and agreed by and between counsel for the respee- 
tive parties herein that the pyrper marked *“Complainant’s | exhibit 
Pichoir’s Statement,” consisting of fifteen pages, shall be received in 
evidence as the testimony of [lenry Pichoir, as the witness en behalf 
of complainant.) 


Continued to to-morrow, 10th inst., at ten o’clock a. m. 


WEDNESDAY, September 10th, 1884. 

Present: Mr. Wells and Mr. Cobb, of counsel for complainant: 
Mr. Stewart, of counsel for respondent. 

1809 Cross-examination of Cuaries I. Fores by Mr. Srewarr: 

Q. 1. You were agent for Abel Stearns during his lifetime, you 
stated ” 

A. [ was superintendent of some of his ranches—ves, sir; and his 
agent also. Ife claimed the tin mine; he claimed it by a grant of 
the Temeseal and also by mining locations that he purchased. 
Robert 5. Baker now claims the right that was set up and claimed 
In LS61, 1562, 1865, L864, 1865, and 1866 by Abel Stearns in the tin 
mine and the portions that were claimed under the Temeseal title. 
Robert S. Baker succeeded to the rights of Stearns. I am employed 
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by Mr. Baker in this case. I have a license as attorney-at-law; I 
have never practiced. I have taken an active part in this case. 
Mr. Baker furnishes the money to carry on this prosecution. I 
am quite familiar with the Sobrante de San Jacinto as 
1810) patented—the surface of the ground. I have at one time 
spent two weeks there—down in the Temescal Valley. I 
camped there. [ could not by merely camping in the valley 
two weeks learn the condition of the country covered by the 
sobrante prant or make a careful examination of it, but by going 
over the land | eould. I do not exactly remember where | 
went the first time IT went over it. | have been all over it—all 
over the hills on horseback and In carrlages—so far as I could 
get in places. T have been to the tin mine in carriages and I have 
been all over the other hills or horseback. I know where some of 
the stakes of the boundaries of the sobrante are. I know where the 
northwestern boundary is below Riverside, and then the western 
boundary on the dry bed of the Temescal creek, and then all along 
the creck in an casterly direction from there there are stakes, and 
then on the other side—the northeastern corner of it. I have not 
been from the tin mine east over the country to the Cor-al de 
IS1])) 6Vilares. I have not been from the tin tine to the western 
line of the San Jacinto Nuevo across the country, I have 
not been from the tin mine to the north corner of the sobrante as 
located—across that country. I have not been from the tin mine 
to the southeast corner of the sobrante as located—over that country. 
| have been to very near the southeast corner. IT have been to no 
spring or ranning water in the dry season, except in the San Jacinto 
river, east from the road from San Bernardino to Temecula and in- 
cloded within the mountain ranges bounding that country on the 
other three sides and excluding the Temecula and Laguna ranchos 
and excluding the surveyed portions of the San Jacinto Viejo and 
the San Jacinto Nuevo. The San Jacinto river is not a running 
stream inp the dry season. [1 have seen some springs along 
the footof the mountains on the north side of the patented San 
Jacinto Viejo. [lave scen some springs at about the junction 
Isl2 of sections two and three, township 3 south, range 4 west, and 
In the northern — of township 3 south, range 2 west, there is 
also a running stream. [do not know that it runs in the dry sea- 
son. ‘The first time I saw it it was ranning a foot and a half or ‘two 
fect wide; that Was this summer. ‘This is an unusual wet summer. 
[do not know whether or not that stream runs in the dry season. 
[ have not seen a stream of wateror aspring outside of the patented 
Ranchos San Jacinto Viejo and San Jacinto Nuevoand inside of the 
tract of country bounded by the heavy red lines on the map, Exhibit 
A A. When I say that that country is bettered water- than the so- 
brante as patented T mean the whole San Jacinto Valley, including 
the patented ranchos. It is the San Jacinto river which flows into 
that lake, which is permanent water. I do not know of any spring 
or stream of water inside of the San Jacinto tract as represented on 
the map, Exiibit A A, by heavy red lines, and outside of the San Ja- 
101—SS7 
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cinto Nueve and the San Jacinto Viejo. I did not say that 
1813 that section of country outside of the patented boundaries 
and within the country, represented within the heavy red 
lines was better watered for stock than the patented lands of the So- 
brante de San Jacinto. Tsay now that the valley of San Jacinto, 
taking as a whole, is better watered than the sobrante as Jocated 
With reference to the boundaries of the water-shed of the Temes- 
cal creek, on the north and east there are very high ranges of hills, 
called the Temescal Mountains,and water from the Temeseal Moun- 
tains goes into the Temescal creek, and water from the Santiago 
Mountains go- into it. All the water from San Jacinto Valley runs 
into the Temescal creek—that is, when the lake overflows. ‘The 
waters of the valley of San Jacinto empties into the San Jacinto 
river, and that empties into the Laguna Temecula, and the waters 
of the Laguna Temecula, when it ts overflowed, runs into the 
Temescal creek, and thence into the Santa Anna river. Ido 
ISl4) not know what the extent of that water-shed would be 
Referring to the map preceeding page 279 in the volume 
Which has been heretofore referred to, on the outer cover of which 
appears the words words “ Sobrante de San Jacinto,” with reference 
to the limits of the water-shed of the Temescal creck, | would say 
that the waters of the San Jacinto Vallev—the greater portion of 
them, and the waters from the Santiago Mountains and the waters 
from the Temescal hills or mountains, all those waters flow into 
that creek. The Laguna ‘Pemecula ranch is included in that water- 
shed. [think the San Jacinto Viejo is included in that water-shed. 
The San Jacinto Nuevo is iacluded in that water-shed.  [ do not 
know whether or not the ranch of Temecula is lacluded in it. 1 do 
not know, as [ never noticed it, where the ridge dividing the Rane!l:o 
Temecula from that water-shed is. It is a continued valley, and 
there is little rises between the Laguna Temecula and the Laguna 
ranchos. A portion of the Ranchos Sobrante de San Jacinto 
IS15 as located, would be included in that water-shed. The north- 
ern portion of it would not be, perhaps. The waters from 
that portion might run towards the Sierra ranch. They might ran 
into the Sierra rancho, and through that raneho into the Temeseal 
creek, It may be. LT judge from the mountains themselves. They 
run up a certain heighth and descend towards the Temecula. Lam 
not sure thrat every part of the Sebrante de San Jacinto as located 
is the water-shed of the Temeseal ereck. Tf any of the water of any 
portion of that ranch does not run into the Temescal ereek it would 
run towards Jurupa and sink, perhaps. Theslope would be towards 
the north at that part, because it is a great deal lower at the valley 
of Jurupa than it is at the north line of the sobrante. Water could 
not run up hill. [do not know of any stream there that it would 
run into between Jurupa and that portion of the ranch. The slope 
there isto the north. [donot know of any stream at all there. 
1S16 (Q). 2. What [T mean by water-shed is the elevation from 
which the water runs in a certain direction. 
A. The grade from the northern portion of the sobrante referred 
to would be down towards the Temescal creek in places. In places it 


riE SAN JACINTO TIN CO. ET AL. SO3 


would not and would run, perhaps, towards the river Santa Anna 
before you get to the Temeseal. There is a ridge dividing the Riv- 
erside tract from the Temeseal creek there that would not allow the 
Water to runover it. [tis too high and it would run into Santa Anna 
river. The Santiago Mountainsare rough mountains. Thgy are what 
iscalled the coast range. It isa very high range of mountains. In 
going from the Santiago Mountains, opposite the Rancho Laguna, 
you would go 50 or 55 miles, | should think, in a direction due 
northeast before vou found mountains of equal highth or higher 
than the ones vou started from. The mountains that you would 
strike then that would be equaily high would be the San Jacinto 
Mountains. Starting from the pont on the Santiago Mount- 
ISI7) ains on the township line between townships 5 and 6 south 
and on the range line between 5 and 6 west and going due 
east I do not know of any mountains of equal hight that you 
would strike until you would reach the San Bernardino Mountains, 
which is a great deal higher. That would be about 50 or GO miles. 
The mountains that you would strike next in hight to the point 
vou started from before vou reach the San Bernardino Mountains 
would be a rane of mountains that divides the San Jacinto Valley 
from the San Bernardino Valley, would be south of Old San Ber- 
nardino. Starting from the point last referred to on the Santiago 
Mountains and going due east you would travel forty miles before 
you would get to a point equally as high as your starting point. 
Then you would strike the continuation of the San Jacinto Mount- 
alns—some call them the San Gertrude’s Mountains. Starting from 
the same point and going due southeast I should judge you 
ISIS) would travel twenty-five or thirty miles before you would 
strike a mountain of equal hight with the starting point. 
Then vou would strike the same range again, the Santiago de Santa 
Anna range, one part of it. I do not think the Santiago range 
swing- around till it reaches the San Jacinto range. It may be that 
there is a series of mountains going around until they all come 
together. 

(). 3. Is there any other break in the mountains going around 
there except the outlet of the Temescal ; is there any other drainage 
going through to the ocean from a point on the Santiago range first 
indicated ? 

A. There are several places that drain the Santiago Mountains 
running towards the ocean all around from that point that you 
have indicated to the Temecula creek. I have not been over the 
country to know whether or not there is any drainage to the ocean 

breaking through that range of mountains from the interior 
1S19 side in passing from the canyon of the Santa Anna river, 

going southeasterly and following around the mountains 
ranges until you strike the San Jacinto Mountains, and thence fol- 
lowing around until vou strike the San Bernardino range. [ have 
been through the Temecula break there, but I have not been over 
the mountains to know whether or not there is any break. I know 
thereisa high rangeof mountains surrounding the country,extending 
from the Santa Anna canyon, following the Santiago range of mount- 
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ains and the Temecula range and San Gertrude’s and San Jacinto 
ranges around to San Bernardino. The range of mountalus sur- 
rounding that country from Santa Anna eanyon, passing Temecula, 
as last described, to San Bernardino, | should say is within the in- 
terior cougty Which it surrounds. [ do not know that all the 
country included within the rainere of mountains last before deseribed, 
with theexception ofastall section drained through Temeculacanyon, 

Is part of the water-shed of the ‘Pemescal and Santa Anna 
1820) rivers. There are several streams on the south side of those 

mountains. With reference to the streams other than the 
Temecula and the Santa Anna and Temeseal creeks or rivers, Into 
Which any portions of that great interior country is drained, | will 
say there is the San Onofre creek. [do not know where that rises. 
[t empties into the ocean. It rises in the mountains of Santiago 
somewhere. [do not know where it rises. [t comes out of the San- 
tiugo Mountains. [do not say that it drains the entire portion of 
the country that you described. 1 presume it doves, because there is 
a great deal of water there—an immense volume in that creek. 
Water might flow from some portion of this interior country which 
has been described into the San Onofre creek. [Tlave not been over 
the mountains to know. [do not know whether any water from the 
north side of the Santiago Mountains would go into that creek. I 

have not been over the mountains to know whether it goes 
IS21) across the mountains at all. T have not been there, but it ts 

a very large creek, and more especially in the winter. That 
creek Is on the south side of the Santiago Mountains. It empties 
Into the ocean at the rancho called San Mateo, west of the mouth of 
the ‘Temecula—a great deal west. [t empties into the ocean between 
the Temecula and Santa Anna river-. What [ call the Temecula 
river there ts called Santa Margarita creck, continuing down to the 
ocean. “The place where the water of the Temecula empties into the 
ocean is probably 20 miles from the south of the San Onofre ereek. 
That creck empties into the ocean probably 50 miles east of the mouth 
of the Santa Anna. San Onofre empties into the ocean about half 
way between the mouths of the San Margarita and Santa Auna. I 
have not been over these mountains at all to know whether or not 
there is any canyon cutting through the Santiago Mountains from the 

Temescal Valley or from the interior country between the Santa 
1822. Anna canyon and Temecula canyon. T do not say that the 

San Onofre creck drains a portion of that tnterior countrys 
described. I say it comes out of the Santiago Mountains. Trabuco 
ereck comes out of the Santiago Mountains and many other creeks 
ulso—Las Flores, and all those creeks —and I do not know where 
they come from. [I do not know whether or not the entire interior 
country, commencing at the Santa Anne canyon, following around 
the Santiago Mountains around to Temecula and San Gertrud’s 
and San Jacinto Mountains up to San Bernardino, following the 
highest elevation from the Santa Anna canyon to San Bernardino 
over the route named, all has its drainage into the ocean through 
the Temescal and the Santa Anna rivers, with the exception of a 
small portion drained through the Temeeula canyon. I do not 
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know of any other drainage to the ocean from that on than 

Santa Anna and Temescal and Temecula rivers or creeks. 
1823 I know of my own knowledge that Mr. Stearns continued 

to work the tin mines from about 1860 or 1861 up to about 
1866 or 1867. He occupied them up to 1866 or 1867; | do not know 
which, but he did not work them in IS64 or 1865. Sinee 1S61 or 
1862, when IT went there first, he had been working there. [| do not 
remember how many men he had there at times. Mr. Knight was 
superintendent. 

A great portion, | said, of the sobrante is mineral lands. I do 
not know exactly how much; a portion, about 5 or 6,000. acres, I 
would call agricultural land provided you had water on it, and the 
rest isa very barren, rocky country. Of course, this 5 or 6,000 acres 
that I have referred to would not be all in one body. As I have 


said, Mr. Stearns was dispossessed and went out of possession. As 
to his being dispossessed by the marshal, that is what Mr. Daniel 


Sexton told me. Mr. Stearns never said that to me at all. 
1824 I did not know that of my own knowledge. I did not say 

that of my own knowledge. I wish to correct that if T said 
that unquatlitiedly. 

As I have stated, the notice that the survey of the Rancho So- 
brante de San Jacinto had been made was published In a newspaper 
at Wilmington. I think it was the Wilmington Journal or Wil- 
mington Flag: I do not remember exactly. As I have stated, Los 
Angeles had about 3,000 inhabitants at that time. I do not know 
how many English-speaking people there were there at that 
time—a great many; more than one-quarter of the population, [ 
think—that is, living right in town. There were all classes of peo- 
ple there—PFrench, Americans, and Spanish people. Probably half 
of the population of Los Angeles in 1865 eould read and speak 
English. Ido not know exactly, but that is my opinion. There 
were a great many Americans there. Wilmington was a shipping 
point for most of the travel for San Francisco or other parts of the 

State to and from Los Angeles and to the southern part of 
1825. the State. Everything came through there except what 

came through by stage from San Francisco. The military 
barracks were at Wilmington. I do not know if they were 
there in 1867; they were there before 1867; they were there 
in. IS66. That is the headquarters of military affairs*in = that 
section of the country. When I speak of the number of in- 
habitants in 1866 [ do not include those soldiers. The soldiers 
lived outside of the town entirely. The number of inhabitants out- 
side of the soldiers was probably one or two hundred people—at Wil- 
mington. IT de not know how many newspapers were published 
there besides the Flag; I do not know whether or not they had more 
than one newspaper. There was one hewspaper published in Los 
Angles at that time; I do not know how many more; that was the 
Los Angeles Star. [ do not know what was its polities, nor what 
was the politics of the newspapers at Wilmington. I do not 

know what date the notice was published. I know that 
[826 Mr. Stearns told me the notice was not also published in the 
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Los Angeles paper; it ought to be published there. He told 
me it was published in the Wilmington Flag or Journal, end in 
some Sacramento paper; that is what he told me. IT do not know 
anything about the publication of this notice myself. T do not know 
whether or not Mr. Stearns found out where it was published and 
put in a protest. I do not know whether or not the San Miguelito 
Springs are inside of the San Jacinto tract as represented within the 
heavy red lineson the map, Exhibit A A. T lave not been there, to 
the San Miguelito Springs. The place that Hancock told me the 
sobrante should have been located at was somewhere about the San 
Miguelito Springs,as he said. T never went there—the San Miguelito 
Springs, on the San Jacinto, he told me. 

Q. 4. The San Jacinto what ? 

A. The San Jacinto Valley. 

() 5. Did he say anything about the San Jacinto Valley ? 

A. On the San Jacinto, he told me. [do not know whether 
1827) or not the San Miguelito Springs are inside of the tract repre- 
sented within the broad red lines represented on the map, 
Exhibit A A. -T know only by what he mentioned as to those 
springs and what [T have seen in the records where they are, 
but I] could not locate them onthe map at all. They could not 
be on the sobrante as located. | have been told that they ire 
down near Temecula. [ have never been told that they are inside 
of the tract represented within the red lines referred to. All that 
country is in the San Jacinto south of the red lines. [ did not 
have any reference to the red lines at all. IT never asked anybody 
about the red lines in connection with the San Miguelito Springs. 
Krom what I have been told T could not say whether those springs 
are not included within the tract represented on the map, Exhibit 
A A, within the broad red lines. T could not say from what I have 
been told that they are included in the San Jacinto Valley. These 
red lines referred to do not include all the San Jacinto Valley. 
Some of the valley is left out north of it and a little on the 
1828 east and a good deal on the south. The tract of country 
bounded by these red lines referred to does not reach the rim 
of the Valley of San Jacinto. The tract of country bounded by the 
red lines do- not include all of the Valley of San Jacinto. 

As I have stated, Mr. Stearns paid taxes on the tin mine. He 
paid several hundred dollars. I do not recollect the amount that he 
paid yearly. | do not know about the amount that he paid. I 
know that he did pay taxes. Sometimes IT have seen him do it. Ie 
was also paving taxes on the Temeseal claim that he had there, but 
he was paying taxes separately on the mines and improvements. — I 
do not know why he should have paid taxes separately on the mine. 
Ile was assessed in that way, I suppose, by the assessor in San Ber- 
nardino county. 

te-examination of Cuarves HH. Forres by Mr. Wetrs: 


Q. 1. How much of the valley of San Jacinto Valley lies 
1829 west of the broad red lines on the map, Exhibit A A, if any, 
or do the red lines embrace all of the valley on the west? 
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A. There isa strip of land probably 15 miles long between the 
west red line, as represented on this map, and the rim of the basin 
of the valley, and in places a mile wide and in places not so mach. 
The rim of the basin that I speak of is about two miles from the 
eastern line of the Sobrante de San Jacinto as located. The land 
lving between the rim of the basin referred to and the tract repre- 
sented by the heavy red lines on this map, at the northwest corner 
of the red lines, may probably be three-quarters of a mile wide. 
The average width of that strip of land between that point and the 
San Jacinto river is not more than a mile wide. 

The principal business of Los Angeles county in the years from 
IS65 to 1867, inclusive, was done in the city of Los Angeles. The 
county seat of Los Angeles county at that time was the city of Los 

Angeles. The business done at Wilmington then was ship- 
1850) ping business and transporting of passengers, and there was 

soldiers’ quarters there. It was not a place of resort or busi- 
hess otherwise than as people passing through back and forth. The 
Temescal creek empties into the Santa Margarita creek, then into 
the ocean. 

[do not know anything about the newspaper published at Wil- 
mington, or its advertising columns. | know that it was a little 
bit of a sheet, about a foot square; a little bit of a paper: it was not 
uo menns of communication between merchants of Los Angeles and 
— general public in advertising their wares, goods, and business at 
that time; they may have had some advertisements in that little 
paper, though, for Wilmington; it was not a general means of com- 
munication in that regard. The Temescal creek empties into the 
Santa Anna river near the north line of the Rineon rancho; the 
distance between the mouth of the Temecula and the mouth of 

the Temescal, where they empty into the stream above re- 
S31 ferred to, is, perhaps, seventy-five miles. The general course 

of the Temescal creek is west; the general course of the 
Temecula is southerly, and the dividing line between which those 
two streams rise is a little east of the Temecula Laguna, [ should 
judge. ‘The country drained by the Temecula creek is the Santa 
Margarita rancho and the Temecula rancho; the Temescal drains 
the Laguna Pemecula and the San Jacinto and the Temescal rancho 
and the Raneho La Sierra. The San Jacinto is drained by that 
creek, by the waters running into the Laguna Temecula. The 
direction of that water-shed would be southerly to the Laguna. 
From there, when there would be an overflow, it would run into the 
‘Temescal creek. The direction of the water-shed of the Temescal is 
westerly, think. If there was an overflow of the lake the surplus 
water of the San Jacinto would flow out through the Temescal; the 
natural drainage of the Temescal is to the westerly. Mr. Stewart 
described a certain area bounded upon the west side of the San- 

tiago Mountains and covering a radius of country within 
IS520 various mountains, embracing in the whole the Valley of 

San Jacinto on the south and east and a portion of the north. 
The region which les within the general boundaries which he de- 
scribed embrace the San Jacinto Valley and a portion of the San 
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sernardino Valley, the Jurupa rancho, the Sierra rancho, the 
Temescal rancho, the Cerrito rancho, and the Rancho Sobrante de 
San Jacinto as patented. 

Referring to the second course given me by Mr. Stewart, standing 
on the top of the San Jacinto Mountains and looking duc northeast, 
the first mountain range that you would strike would be the Temes- 
cal range. Those Temescal Mountains are not as high as the aver- 
age of the Santiago Mountains, which lie to the southwest of the 
Temescal, but they are more rocky. After you pass the Pemescal 
the next range of mountains that you would: strike going in the 
same direction would be a ranch of lower hills dividing the San Ja- 
cinto Valley from Jurupa. The starting point that [ understand 

Mr. Stewart to refer to in this part of his examination was 
1855) on the range lying between the ranges 6 and 7 west and the 
township line between townships 5 and 6 south. When he 
was asking me those questions [T was standing always at the same 
starting point, | understood and so meant. Standing at that point 
on the Santiago Mountains, looking in the direction first indicated 


by Mr. Stewart, the range of mountains that vou would strike would. 


be the continuation of the Temescal Mountains, north of the La- 
guna Temecula. Taking the second direction that TI indicated, the 
hearest range to the Santiago Mountains that you would) strike 
would be the Pemescal Mountains. The next lower than the Temes- 
cal would be a range of hills dividing the San Jacinto Valley from 
the Jurupa, until vou strike tae higher ranger of mountains south 


of the old San Bernardino. You would not strike any range of 


mountains between those on that line. Looking directly to the east 
from that starting point the next range or mountains that you 

would see would be the continuation of the Temescal Mount- 
S34. ainsnorthof the Laguna Temecula, and then some mountains 

In the San Jacinto Valley that rise right up in the valley 
like large islands. The San Jacinto Mountains lie on the north 
and east sides of the San Jacinto Valley. This range to the north- 
east of the tract, bounded by the heavy red lines on the map, Ex- 
hibit A A, is called San Jacinto Mountains also. 


(Recess until 2.15 p.m.) 


WerepNespay, September 10, ISS4—Afternoon. 


Counsel present: For complainant, Mr. Wells; for respondent, Mr 
Stewart. 

It is stipulated and agreed by and between counsel for the re- 
spective parties herein that the depositions herein may be taken 
down in short-hand by Ek. S. Belden, and that his transeript from 
the notes of the same shall be received as the depositions of the wit- 
nesses, the reading and signing of the same by the respective parties 
being waived. 
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Recross-examination of Coarces H. Forspes by Mr. Stewart: 


1835 Q. 1. Will you point out on exhibit, map A A, the rim of 
what you call the basin ? 

A. Commencing on the range line between 3 and 4 west and be- 
tween townships 2 and 5 south, running in a westerly direction 
across the Southern California railroad and across the old road 
marked “ road from San Bernardino to Temecula and Santiago” to 
about a quarter of a mile west of that road, on the township line 
between 2 and 3 south; then running along in a southerly direction 
toa point about two miles west of the Southern California R. R., 
where it crosses the township line between o and I, all in range 4; 
then continuing along in about the same direction a little east of 
south, about two miles west of the said R. R.. where it Crosses the 
township line between townships 4 and 5 south, in range 4 west, all 
the time; thence following in the same direction across the San Ja- 
cinto river to the point where the San Jacinto crosses the range line 
between ranges and 4 west: then, still following the same general 

direction, to the northeast corner of township 7 south, range 3 
IS5600 west; thence continuing in an easterly direction to about 

where the San Bernardino meridian line crosses the town- 
ship line between township. 6 and 7 south; then it turns around 
in the direction of Seboba Valley ; then from that intersection line 
northerly towards the Indian village of Seboba; then following the 
base of the San Jacinto Mountains in a northwesterly direetion to 
the produit of beginning. There are some canyons and valleys ruli- 
hing on the eastermr side of the mountains there. 

(Q). 2. Are there any mountains included within the limits of the 
lands vou have just designated ? 

A. Yes, sir. 

QJ. 5. Where are they ? 

A. Some are situated in ranges 2 and 3 west, township 4; town- 
ships 2and 3 south, and some in townships 4 and 5 south, range 1 
west, and some In township 6 south, range 2 west. 

(). 4. Are there any in township 5 south, range 2 west? 

A. Yes, sir: some little polit. 

(). 5. Are there any in the southern portion of township 4 south, 

range 2 west, but without the limits of the San Jacinto ranch? 
LS37 A. I don’t know that. 

Q). 6. Do vou know whether the typography of these two 
townships, 4and 5 south, range 2 west, is correctly laid down on map, 
Exhibit A A? 

A. Ido not know; I did not make the map. 

(). 7. Does not the line dividing townships 4 and 5 south, range 2 
west, pass over a high range of mountains ? 

A. T have never been there—that is, | have never run the line, 
and I do not know whether it does or not. 

(). 8. Does not that pass as high range of mountains as a portion 
of the San Jacinto of sobrante ? 

A. Some mountains there are as high. 
102—SS87 
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(J. [ mean on that particular line where it is marked on your 
map as being level ground, in the topography put on it; is there not 
as high a mountain there as in any place on the Sobrante de San 
Jacinto ? 

A. [don’t know whether it is on that line you speak of. 

(). 10. Just on that line, south of the Ranch San Jacinto de 

Nuevo? 
1835 A. Quite an extensive valley ; and then from that there is 
a series of vallies going back easterly. 

QJ. 11. Referring now to the map appearing upon the page pre- 
ceeding, 279, of the volume hereinbefore referred to, marked upon 
the outside cover “Sobrante de San Jacinto,” will vou state whether 
you recognize the topography of that map with regard to the 
mountains south of San Jacinto Nuevo and southwest of San Jacinto 
Viejo? 

A. I recognize them, but, in my opinion, they are not so large as 
represented on that map. 

(). 12. | refer to the mountains situated between the road ‘from 
Temecula and San Bernardino and the San Jacinto river and the 
road from Temecula to San Gorgonio. 

A. L don’t know where that road is. 

Q. 15. As marked upon the map. I refer to that range of mount- 
ains and ask you if they are not higher than any point on the so- 
brante of San Jacinto. 

A. They do not scein to me to be—the mountains that [ have 

seen there. [ have traveled across pretty nearly on the town- 
18s) ship line between townships 5 and 6 south, crossing on that 

from the San Jacinto river, running off about the center of 
range 3 In an easterly direction, and then running north on range 
across the San Jacinto river again toa lone mountain between two 
ranges of Iigher mountains in a northern portion of township 4 
south, range 5 west. Then from there | have gone in a northeast- 
erly direction between the two ranges of hills and came to the Cor- 
ral de Pilares on the east side of one of the ranges of hills. I think 
that this mountainous country through which the first standard 
lines south passes, In range 2,as represented, that may be referred to 
as about the center of where T traveled. [t is further off to the east 
and not so large as here represented. 

Q). 14. You have seen mountains in that vicinity, have you ? 

A. Yes, sir. 

QJ. lo. Are they not higher and to a greater elevation there than 
any point on the sobrante ? 

A. About as high as the sobrante mountains or the Temec- 

1S40) ula Mountain. Some of them; a few of them, are as high 

Those further to the northwest are not as high. From the 

Casa de La Loma, south of the lake of San Jacinto, there is a range 

of hills running in a direction a little to the west of south, but it is 
hot so very long. 

QJ. 16. What is the country bounded by the San Jacinto river on 
the northwest, the road from San Bernardino and Temeseal on the 
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northeast, the Temecula range and the Laguna on the south and 
southwest? 

A. It is valley country. 

Q. 17. How high are these mountains as compared with those of 
the sobrante? Are they ligh or not? 

A. They are not very high mountains. 

(). 1S. Take the country bounded on the north by the south line 
of the sobrante, on the west by the road from’ Los Angeles to Fort 
Yuma, as represented on the map referred to, and on the east by the 
San Jacinto river”? 

A. Those mountains nearer the Laguna Temecula, in a direction 
north or northwesterly, are very high, abrupt, rocky mountains. 

Q. 19. How is the whole of it” 
1S4] A. Those sloping towards the San Jacinto Valley are not 
sO high. 

Q. 20. Ilow do the mountains in the section of country last de- 
scribed and marked Temescal Mountains compare in elevation with 
the sobrante of San Jacinto” 

A. Those I consider also the Temescal Mountains. 

(). 21. How do the mountains marked on that map “ Temescal 
Mountains,” in the district described, compare in elevation with the 
balance of the mountains on the Sobrante San Jacinto? 

A. Those near the Laguna Temecula and along the Temescal 
creek are very much higher and are abrupt, rocky mountains; much 
higher than the Temescal proper. 

Q). 22. I did not ask you that; [ said on the sobrante” 

A. That is what I eall it. 

(). 25. The sobrante country as patented, how do the mountains 
marked on the map now shown you “ Temescal Mountains,” within 
the district last described, compare in altitude with the mountains, 

as you term them, on the sobrante of San Jacinto? 
IS42 A. The Sobrante San Jacinto as patented ? 
Q) 24. Yes. 

A. We do not recognize any other sobrante. Those to the north- 
west of the Laguna ranch and near to Temeseal creek and within 
the section of country deseribed, and near the south line of sobrante 
as patented, are high, rocky mountains, much higher than those in 
the center or those on the western end of the sobrante as patented. 

Q). 25. Take the two sections of country, the one last described, 
inarked on the map “ Temeseal Mountains,” and the sobrante as 
patented; which hasthe greatest average elevation ; which section is 
the highest? Take the whole of it together. 

A. As I said before, the within te boundaries is the highest, and 
on which are the words “ Temescal Mountains” on this map. 

(). 27. Do you know how the heavy red line embracing the tract 
of country represented on map, Exlibit A A, came upon that map ? 

Objected to by complainant unless it is shown that the 


1843) witness made the map. 
(QJuestion withdrawn.) 
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By Mr. Srewarr: 

(). 28. Do you testify with regard to the San Jacinto Valley by 
What you see on the map, Exhibit A A, or what you know per- 
sonally ? 

A. By what [ have seen on the ground. 

(). 29. Did you ever see those heavy red lines on the ground r 

A. No, sir; I never saw any lines on the ground. Thev are 
Imaginary lines used in surveying, just as we have degrees of lati- 
tude and longitude in ge ography. 

Q. 30. Do those red lines follow any natural objects on the west ? 
Does it follow the margin of the v: alley ? 

A. They do not reach the margin of the valley as represented on 
the map. They do follow the contiguration of it. 

Q). 31. Do they follow the margin of the valley 

A. Ata little distance they do. 

(). 32. Do they extend to the margin of the valley ” 

A. They do not. 
18-44 Q. 33. Is the valley of San Jacinto larger or smaller than 
the country enclosed by the heavy red line on the map, Ex- 
hibit A A? 

A. Larger. 

Q. 34. How much larger’ [low many acres are outside, approx1- 
mately ? 

A. There are probably twenty thousand acres outside. 

(). do. When VOU Spex ak of the Valley San Jacinto do you mean 
the valley land or the hill land’? 

A. [mean the valley and the hill land in the valley of San Ja- 
cinto surrounded by these mountains. 

Q). 36. Surrounded by what mountains? 

A. By the San Jacinto Mountains and the San Bernardino ; a con- 
tinuation of the same range of mountains to the Temescal, then go- 
Ing around towards Temeseal around the I[uapia (7) to the San 
Guitrede. 

Q. 57. When you speak of the San Jacinto Valley do you mean 
the water-shed or do you seggregate it out and take any Patize of 
hills—you mean inside of the water-shed ” 

A. No, sir; [ mean the exterior limit of the valley itself, 
1845 leaving in it all of the mountains or hills that may be there 

Q. 58. And seleeting such hills as will most conveniently 
bound it according to vour theory ? 

A. No, sir; [do not do any such thing. The natural contizura- 
tion of the land itself will tell you where the valley is surrounded 
by mountains, and the rim of the basin of the valley on the west is 
very meget to be seen, 

Q. 59. Are not the San Jacinto Mountains, terminating at the San 
Pe one Fa the boundary on the east and north ” 

A. Yes, sir. 

Q. 40. Winch are the San Jacinto Mountains ? 

A. Those immediately adjoining the valley of San Jacinto on the 
easterly and northerly side. 
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(). 41. What are the mountains that I now put my finger on ? 

A. The San Jacinto Mountains on the east of the San Jacinto 
Valley, and the same range of mountains runs around. 

(). 42. What are those mountains ? 

A. It is a continuation to the northwest of the San Jacinto 

1846 range of mountains; sometimes —the San Bernardino and 

sometimes called the Jurapa. The mountains referred to 

commence at township two south, range 4 west, and extend south- 

easterly through the following townships: 2 south, 3 west; 2 south, 2 
west, and 5 south, 1 west. 

(). 45. What mountains are those ” 

A. Those on the immediate eastern side of the San Jacinto Valley 
are called the San Jacinto Mountains, in range 4; sometimes they 
are called Jurupa, San Bernardino Mountains; also those in range 
6, of township 2. 

(). 44. Does the San Jacinto Vallev extend to those mountains ? 

A. ‘To the foot of those mountains; ves, sir. 

(). 45. What mountains are those in township 4 south, ranges five 
and six west? 

A. A portion of the Temescal Mountains and a portion of the San- 
tlago Mountains. 

(). 46. What portion the Temescal and what portion the Santiago 
Mountains ? 

A. All of those to the west of the Temeseal creek are the Santiago 
Mountains, and the remainder easterly of the creek are the Temescal 

Mountains. 
1S47 (). 47. You have constantly referred to this grant within 
the red lines of map, Exhibit A A. What do you know of it, 
of vour own knowledge ? 


Objected to by complainant as assuming that which the witness 
has not testified to, except upon cross-examination, when he was in- 
terrogated with regard to the red line. 

Q. 48. What do vou know, of your own knowledge, of what these 
red lines represent ? 

A. The O'Farrell map, taken from a certified copy of that map 
from the surveyor general's office. 

() 49. Is there anything on that map by which a surveyor can 
locate iton this map, except by the calls of the exterior boundaries ? 
Is there anything on the O'Farrell map signifying where it is, ex- 
cept the calls in the grant of the Temecula, the Jurupa, the Guapa, 
the San Bernardino, and the San Gorzonio? Is thereanything else 
to designate it so that a survevor could locate it, except the outside 
ealls ? 

A. There is the'shape of a map and the Seboba village. 
1S48 (). 50. Is tnat Seboba village on the O'Farrell map ? 

A. The Indian village? No; it is not on the map, but the 
corner running in there. 

(). 51. Is there anything on the official map by which the land 
there represented can be located, except by the exterior boundaries 
named on it? 
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A. There is a house on the O'Farrell map that I have seen, the 
house of and lake of Estudillo and a lot of trees; I don’t know their 
names: down in there, east of the old ranch-house of the San Ja- 
cinto Viejo, the old house on the hill. 

QJ. 52. Do you say that on the O'Farrell map there is any house ? 

A. Yes, sir; theone that I have seen; there is a house and a lake 
marked, 

(). 55. Then you never saw it? 

A. Yes, sir; [ have seen it and I can produce it in 5 minutes, if 
you wish. 

Q). 54. I would like to have you produce the O'Farrell map or any 
designation on it. 

A. It is the O'Farrell map whieh is an identical copy of a certi- 
fied copy in the surveyor general’s office. [ saw it this morning in 

the district court. 
S49 Q). 55. Produce it, if vou can. Now, Task you if this end 
of the O'Farrell map, according to its shape, does not the end 
to which I point, which is now to the northwest, as represented on 
the map, Exhibit A A, point directly towards Jurupa? 

A. Yes, sir; bounded on the Jurupa here on the northwesterly 
side. 

QJ. 56. lave you got this northwestern boundary directed towards 
the Jurupa? 

A. Yes, sir; on the opening towards the Jurupe, but the juridical 
possession calls for that. 

Q. 57. Does this northwest end of it now open towards the Jurupa, 
as represented on that map, Exhibit A A”? 

A. It does. i 

(). 5S. In the same manner as it does on the O'Farrell map? 

A. Not in the same manner, because the Jurupa is marked -right 
alongside of the tract on the O'Farrell map, and the Guapa is marked 
on the southwest side on the O'Farrell map, which is a misplace- 
ment. 

Q. 59. At whose suggestion was this O'Farrell map so dis- 
1850 torted as to occupy a different position with regard to the ex- 
terior boundaries on this map, Exhibit A A, manifestly from 

what it has on the original disefo, if you know ? 

Objected to by complainant as assuming that which does not exist; 
that the lines are distorted, and as being an improper question. 


A. At no one’s suggestion. The lines were not distorted. 


By Mr. Srewarr: 


Q). GO. Then you undertake to say that on this map, Exhibit A A, 
the O'Farrell survey, as marked and read, occupies the same relative 
position to the exterior boundaries—named as exterior boundaries— 
that it does on the original deseno ? 

A. Ido not; not in some respects. With regard to the Jurupa, 
this is all right enough, and as to the San Bernardino it is all right, 
but with regard to the Temescal Laguna and with regard to the 
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Guapa it is not correct, because on the west of the red line Guapa is 
left on the O'Farrell map, which cannot be; it is impossible. 

Q. 61. Task you to name on the O'Farrell map any object other 

than the exterior boundaries that can be identified by a sur- 
1851 veyor on the ground, so as to locate it on this map, Exhibit 
A A? : 

A. By the O'Farrell map that I have referred to, by the location 
of the house and the location of that lake, which are enough for any 
good survevor to locate the whole thing. 

(). 62. Will you produce an O'Farrell map containing a lake and 
a house? 

A. Yes, sir; I have new before me, from the files of the United 
States district court of California, the original disefo of the Rancho 
de San Jacinto made by Jasper O'Farrell (showing). 

(). 63. Is there any place on that map designated as a house ? 

A. Yes, sir; at this point here (showing). 

(). G4. What is it marked ? 

A. Saya de agua; it is west of the stream marked saya de agua. 

(). Go. What does sava de agua mean ” 

A. A water ditch. 

(). 66. Hlow do you know that those dots are a house ? 

A. From the testimony of José Estudillo given in this case—in 

the case of Miguel Peterano. 
1852 (). 67. Independent of any one’s testimony, is there any- 
thing on this disefio of Jasper O'Farrell that will enable you 
to identify any point of ground; if so, what? 

A. I ean identify the Laguna Seca as a lake marked on the 
diseno. 

(). 6S. Low do vou know that that is any particular Laguna Seea? 
Does the name Laguna Seca indicate anything particular? Are 
there not a great many Laguna Secas in that country ? 

A. There might be, but that is the only one mentioned there in 
connection with the configuration of the land that would show that 
that was the outline of Laguna Seea. 

(2. 69%. The configuration of what outline ? 

A. Of the eastern outline of this map—of the tract of country 
represented on this diseno. 

(). 70. Are there any courses or distances on the map? 

A. No, sir. Then another thing I could identify this map by 1s 
the grove of trees that I spoke of represented on the northeastern 

corner of it. Then another place marked Agua Caliente—hot 
1555) water—which also is on the northeastern corner of the Viejo 

San Jacinto, as represented on this O'Farrell disetio. There 
is a place marked cienega (?), meaning cenega (?), which is the 
Spanish word signifying marsh, which is also on the ground and in 
about that vicinity before getting to the Casa de la Loma. These 
are the San Miguelita Springs—ojo de agua (?). The Santa Mar- 
guerita are the San Marguelieta Springs; and then there is the 
Temecula on the southwestern portion of the tract of land repre- 
sented on the disefio of,the O'Farrell map; and there is a spring of 
water I think I have seen, too, at the place marked ojo de agua 
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upon the northern Itne of the tract represented on the disetio. Ju- 
rupa and San Gorgonio are marked upon that diseno. 

(). 71. What is the scale of this disefo ? 

A. I think it is two leagues, [ am not certain. The seale is 
marked on the disefio at the bottom, but [ cannot tell what the 
number is, 

(J. 72. You say that there is a Jurupa ranch on it ? 

A. No, sir; [do not Say that it is on it—not the ranch, 

1854 exactly; it is the territory called the Jurupa, which embraces 

two or three ranches, probably ; the same as the tract of land 

called the San Jacinto embraces two or — ranches; not exactly the 
ranch, because the lines of the ranch are not detined. 

Q). 75. Are you sure now of what vou are talking about, that the 
petition of Aguirre did not definitely ask for boundaries according 
to the named ranches, naming these rarches ? 


Objected to by complainant as incompetent and ealling for the 
Withess to speack of written documents, which speak for themselves. 


A. The petition of Aguirre calls for the ranches of Jurupa, [Luapia, 
Temecula, San Bernardino, and San Gorgonio. 


By Mr. Srewarrt: 


Q. 74. What territory adjoining Jurupa and San Bernardino ts 
poor land ? 

A. ‘The mountain ranges between the Valley of San Jacinto and 
the Valley of Jurupa and San Bernardino ? 


(It is agreed by and between the respective counsel that a photo- 
graphed copy of the disefio of O'Farrell may be used for the pur- 
pose of examination.) 


1850 Q). 7o. Point out on the map, Exhibit A A, the poor lands 
that adjoin the Jurupa ranch, if you can. 

A. Tean. This range of mountains dividing San Jacinto Valley 
from the Jurupa; those are poor lands. 

Q). 76. Point them out particularly on here. 

A. That is the range of mountains in township 35, range 4, run- 
ning along through range 4, in township 3. Those I eall very poor 
lands, 

Q). 77. Those are the lands, then, that are the poor lands named 
In the diseno ? 

A. Township 2 south, range 4 west, and township 5 south, range 
4 west; that Is my opinion, that those are poor lands; that I know 
from my own knowledge. 

Q). 7S. In your opinion, are those the lands marked on the diseno ” 

A. I don’t know. The lands marked on the disefo may be to the 
north of that. 

(). 79. Are those the lands? 

A. Those are the poor lands, or that I consider poor lands, 
1856 the range of mountains dividing the San Jacinto Valley from 
the Jurupa in that direction. 
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Q. 80. That range of mountains, then, is entirely included in the 
diseno, is it? 

A. No, sir; not in my opinion. 

(). 81. You have stated that the poor lands marked on the diseno, 
in your opinion, were the lands dividing the Valley of the Jurupa 
from the San Jacinto Valley, and situated in townships 2 and 3 
south, range 4 west? 

A. In that direction, I said. 

(2. 82. On the O'Farrell disefo the poor lands are included within 
the limits of the disefio, are they not? 

A. Those are the poor lands, in my opinion, 

(). 85. Look first and answer the question; are they not marked 
on the disefio as ineluded within the tract represented by the disefio? 

A. Some poor lands are represented on the cisefio as ineluded in 
the tract of land represented on the diseno. 

(). 84. You have told me where those poor lands were? 

A. Not all of them- -these poor lands. I told you those 
1857 ~were poor lands that I had seen there. 

(). 85. Did I not ask you to point out on this map, Exhibit 
A A, the poor lands marked on the O'Farrell disetio ? 

A. No, sir; you did not ask me that question. You asked me 
which were the poor lands. The poor lands marked on the diseno 
are immediately to the north of the red Mne marked on this map, 
Exhibit A A, between the first range of mountains to the north and 
the said red line. Those are high lands and very dry, except some 
plains and valleys. 

Q). SG. Are those lands which you now speak of between Jurupa 
and the San Jacinto tract? 

A. Yes, sir. 

(). ST. Point out on that map, Exhibit A A, the poor lands repre- 
sented on the O'Farrell disefio and name them. 

A. Taking the topography of this map, Exhibit A A, I would 
consider that the lands marked on the diseho of O'Farrell as tierras 
inutiles, meaning useless lands, in township 3 south, range- 3 and 4 

west, and northwest of the heavy red line marked on that 
I8oS) map, Exhibit A A. 
(). SS. Outside of the tract enclosed within the red line-? 

A. Yes, sir. 

Q. 89. Then the poor lands in the O’Farrell diseno are not in- 
cluded within the heavy red lines marked on the map, Exhibit A A? 
A. Not according to the topography of the map, Exhibit A A? 

(). 90. Are those poor lands or are they not included within the 
heavy red lines on Exhibit A A? 

A. There are some poor lands within the red line-, right in the 
center of the tract San Jacinto, nearly. 

Q. 91. Are the poor lands represented on the O'Farrell disetio in- 
cluded in the heavy red lines on map marked Exhibit A A? 


Objected to by complainant, as the disefio which the counsel refers 
to is not indicated, and that he does not designate the red lines re- 
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ferred to upon the map, Exhibit A A, so that the witness can speak 
with certainty with regard to the bad lands referred to. 


L859 A. I should think some of them are included within the 
red line-. 


(). 92. Are all of the bad lands included within the red lines, or 


only a part? 

A. [ don’t know whether they are all included. 

Q. 93. What proportion of the bad or poor lands which are repre- 
sented on the O'Farrell disefho are outside of the tract represented by 
the heavy red lines on map, Exhibit A A? 

A | cannot tell what proportion,only from what Mr. Sexton told 
me was the O'Farrell map; that is all. 

(). 94. Are all of the poor lands represented on the O'Farrell 
diseho inside of the heavy red lines marked on map, Exhibit A A” 

A. I do not know that they are. 

Q). 95. Do you know whether they are or not? 

A. I do not. 

(9.96. Will you look at the O'Farrell diseno and state whether 
the poor lands marked on that disefio are outside or inside of the 

exterior boundaries of the tract as represented on the diseno ? 
LS6O A. They are represented aus Outside of the tract on the 
diseno. i 

(v.97. Then if this O'Farrell diseno is correctly laid down on map, 
Exhibit A A, in broad red lines all of the poor lands must Se within 
those heavy red lines, must they not? 

A. All of the poor lands represented on the diseho would be—that 
is, if that is a correct map of the disenho; but there are many poor 
lands outside of the diseno. 

Q). 9S. What is the scale of the map, Exhibit A A” 

A. ‘Two miles to the inch ts the seale. 

(9.09. ‘Paking a line parallel to the end line of the northwest, 
marked in heavy red lines on the map, Exhibit A A, what dis- 
tance would it be to inelude the Corral de Pilares” 

A. About three or four miles, on this map, Exhibit A A 

(). LOO. Tlow far would it include the lake ”? 

A. About the same distance, | should jadge; 3 or 4 or 5 miles. 

Q). 101. Phen do you consider the land about the Corral de 

Pilares and the Laguna there as bad lands ? 
LS61 A. No, sir; [consider the mountains in that vicinity are 
bad lands, but the vallevsare the finest kind of bottom lands 
between the two ranges of hills where the Corral the Pilares is situated. 

Q). 102. Then do you think that O'Farrell intended to designate 
the lands about the Laguna as bad lands, marked “lake ” there? 

Objected to by complainant as immaterial, irrelevant,and incom- 
petent and asking for information beyond his knowledge. 

A. No, sir; Ldon’t think he would do that. 


Q. 105. Do you know what has been done with that land marked 
“ public land” in the ranch San Jacinto de Nuevo ” 


Odjected to by complainant as calling for evidence which is not 
the best evidence. 
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By Mr. Stewart: 

(2. 104. Do you not know that that has been located and taken 
up and that it was excluded from the survey on account of its hav- 
been pre-empted before the survey of the San Jacinto Nuevo was 
changed ? 

A. No, sir; those are mountains. 

Q. 105. Are vou as certain that the land marked “ public land ” 

in map, Exhibit A A, San Jacinto Nuevo, is mountain-s as 
ISG2 you are of any of the balance of your testimony ? 

(Same objection.) 

A. I don’t know; it may be lecated in the mountains, or where 
they have left it out. I don’t know anything about that; I have 
never seen those. 

(). 106. Do you not know that Mahe had bought that land after the 
first survey of the Raneh San Jacinto Viejo, and when the ranch 
was Changed it surrounded his land and affected his title? 

Objected to by complainant as not the best evidence; that a party 
cannot speak as to what land was located, and therefore it is incom- 
petent, irrelevant, and immaterial. 

A. I don’t know anything about it; | never—— 

(). 107. But vou do know that “ public land” is mountainous land? 

A. I don’t know whether it is or not. The mountains are close 
by there, as represented. I don’t know anything about the tepog- 
raphy of that map, * Mxhibit A A.” 

(). 10S. Hfave you not sworn that you knew the topography 
IS63 of this map so that you could swear that the tract within the 
heavy red line- corresponded with the O'Farrell survey? 

A Yes, sir. 

(). 10% You know it for that: purpose, but do you know it for 
any other purposes, or for all purposes ? 

A. Yes, sir. 

(). 110. Then do you know whether the land marked “ public 
land” on map A A within the Rancho San Jacinto is hilly or 
level ? 

A. I don’t know; I never saw any one occupying that in my trip. 

(). 111. Do you know whether it is hilly or not? 

A. | do not know. 

(). 112. Still vou know the topography perfectly ? 

A. No, sir; I do not know it perfectly. It may be correct or it 
may not, 

(). 113. Ilow far is the Jurupa ranch from the poor land that you 
mentioned ? 

A. As the same is now located? I don’t know the lines of it now. 

(J. 114. Did vou know it before it was located ? 

A. It was generally called Jurupa. 

(). 115. And did you know it before it was surveyed ” 
1So4 A. Yes, sir. 

(). 116. Did vou know it before the grant was made by the 
Mexican government ” 
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A. No, sir; [ was one year old then. 

(). 117. How do you know that it is not surveyed according to the 
grant? 

A. I don’t know anything about it. 

(). 118. How far is it from where the Jurupa has been patented ° 

A. I don’t know. 

Q. 119. Don’t it appear upon map, Exhibit A A” 

A. I don’t know. It is marked on the west side of the Santa Ana 
river, and the other side is Jurupa, too. 

(). 120. IHlow far is it from Jurupa to the northwestern line of the 
tract represented by the heavy red lines on Exhibit A A? 

A. 12 miles. 

(). 121. You have said that you were never at the Santa Marga- 
rita Springs? 

A. Never. 

(). 122. You do not know where they are on the ground ” 

A. No, sir. 

(). 125. How did you determine that the tract of land rep- 

1865 resented by the heavy red lines is correctly located on map, 

Exhibit A A, because it has the Santa Margarita Springs on 

it, if you have never been at those springs and do not know whiere 
they are? 

The red line on Exhibit A A — San Marguerita Springs 
within it. 

Q. 124. Then, how do you know by the Santa Marguerita Springs 
that the heavy red lines correctly represent the location of the O'Far- 
rell diseho on map Exhibit A A? 

A. There are no Santa Marguerita Springs within the red line 
marked on Exhibit A A. 

Q. 125. Why did you, then, swear that you could identify the 
O'Farrell survey on map Exhibit A A by the Santa Marguerita 
Springs? 

A. I did not say by the Santa Marguerita Springs. 

Q. 126. Did you not swear that you recognized on that O'Farrell 
diseno the Santa Marguerita Springs”? 

A. No, sir; that I recognized the San Miguelito Springs on the 
O'Farrell ae marked “Santa Marguerita Springs.” 

. 127. How do you know that they are the same” 
1866 A rom the testimony of José Maria Estudillo, who says 
that the Santa Mauguerita Springs means the San Miguelita 
Springs. 

Q. 128. You do not know anything about that of your own knowl- 
edge? 

A. No, sir; [ have not been on the place at all. 

Q. 1: 29. Then, so far as locating it, the Santa Marguerita Springs 
does not give you any information by which you locate the O'Farrell 
yee jio on map Exhibit A A, does it? 

The Miguelita Springs as represented on the O'Farrell disefo, 
on ~~ southwestern line of the O'Farrell map, if that red line repre- 
senting the O'Farrell survey on that map is correet, would be located 
on that same spot or line. [ did not make the map. 
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Q. 150. How do you know that the tract included within the heavy 
red lines on Exhibit A A corresponds with the O’Farrrell diseno if 
you do not know where the springs are? 

A. From going over the land and being shown the country by 
Daniel Sexton, one of the chainmen who helped O’Farrell to make 

the survey. 
1867 Q. 131. How do you know it by the springs if you do not 
know where the springs are vourself and they are not marked 
on this map? 

A. [ have not been to the springs. 

(2 152. Are the springs marked on Exhibit A A? 

A. No, sir. 

Q. 155. Then how ean you identify the location on map A A of 
the O'Farrell diseho by the springs when the springs are not there? 

A. Ido not say I loeate it by the springs. Ido not locate it by 
the springs. I do not locate the O'Farrell disefio on there. It was 
not located by me. 

(). 154. Then what do you identify it by? 

A. The mark milpas agua caliente. 

(). 135. What does that mean? 

A. Milpa means a garden; and agua caliente, warm springs. 

(). 136. Have you ever been to San Jacinto Nuevo? 

A. Yes, sir. 

(). 157. Ilave you ever been to the garden ? 

A. I have been to the hot water; there was no garden there when 

I went. 
1S6S (). 138. How many hot springs are there in the San Jacinto 
country ? 

A. I don’t know; the one I know. 

(). 159. Are there not a great number of hot springs in that coun- 
trv of the San Jacinto ? 

A. I don't know; I have gone to one only. 

(2. 140. Are there any hot springs about Temescal ? 

A. Yes, sir; there is one there that | know; the hot spring on 
the northeastern corner of the San Jacinto Valley. 

(). 141. Is there nota hot spring in the Temescal Valley, and trees 
and a garden below it? 

A. Yes, sir; there is one there now. 

(). 142. Was there not one there originally? 

A. No, sir; not when I knew it. 

Q). 145. No hot spring ? 

A. There was a hot spring, but you say trees and garden. There 
Was no garden there, but there were trees. 

(). 144. Is not Mr. Serrano’s place below the hot spring ? 

A. Yes, sir. 
1869 (). 145. Were there trees and a garden at that Serrano 
place ? 

A. Yes, sir; trees and a vineyard. Milpa means a watermelon or 
corn patch ; not a vineyard. 

(). 146. Do you know that Serrano did not have a corn and water- 
melon patch ? 
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A. | don’t know whether he did or not. 


(). 147. Do you know that there was ever any other corn or water- 
melon patch or vineyard in that country, except what Serrano had 
in those times, in 1842 and 1843; do you know of your own knowl- 


‘ 


edge ? 
A. No, sir; I do not know of my own knowledge. 


(). 148. Take the next one here, referring to the disefio of sienega ; 


is there but one cienega in the San Jacinto district ? 


A. I don’t know how many; [have only been there and seen 


one. 
(). 149. In all of your travels through that country from Temes- 


eal down you have never seen but one cienega in the whole country 


there? 
A. [ have seen many cienegas in the whole country. 


(). 159. [ mean the whole country between the Santiago Mount- 
ainsand the San Jacinto Mountains, as [ point them out 
1S70 here; the whole of that range of country; are there not a great 


many clenegas ? 
A. I have seen some. 

Q. 151. Then can you tell one from the other by nothing else than 
the name? 

A. Lean tell it if Tam on the land. 

Q). 152. By the name? 

A. If it has a name, of course, I ean. 

Q. 155. Tf it is ealled clenega ? 

A. They are all called cienegas. 

Q). 154. You cannot tell them apart by the name, then ? 

A. No, sir. 

Q. 155. Referring to the place marked on the O'Farrell diseno 
“Laguna Seca;” what does Laguna Seca mean? 

A. Dry lake. 

Q). 156. Does it mean a place where there has been water ? 

A. It means a dry lake. 

Q. 157. Is there only one dry lake in that country? 

A. [don’t know; [ have not seen any dry lakes. 

Q. 158. Ilave you ever seen one there at all? 


A. No. sir. 


Q. 169. Referring to “saya de agua” on the O'Farrell diseno ; 
did you ever see that diteh ? 
1S71 A. I have seen the river of San Jacinto running through 


there. 

Q. 160. Did you ever see a ditch ” 

A. No, sir. 

Q. 161. Then you eannot identify it by a diteh? 

A. No, sir; not by that diteh. 

Q. 162. Referring to “ ojo de agua,” upon the northern boundary 
line of the tract represented by the O'Farrell disefho, what does that 
mean ? 

A. A spring of water 

Q. 165. Do you know of more than one spring in that country 
and in that whole district, and is there more than one in the dis- 
trict ? 
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A. I have seen two. 

Q). 164. Anywhere in the San Jacinto tract ? 

A. Yes, sir; I have seen two in the San Jacinto tract. 

Q. 165. Are there no springs on the sobrante of San Jacinto, near 
the western line, as patented ? 

A. Yes, sir. 

Q. 166. Are there not springs near tle western line of it? 

A. There is one spring near the tin mine. 
1872 (). 167. Are there not a great many springs If you take the 
country between the Santiago Mountains and the San Jacinto 
or the San Bernardino Mountains? 

A. I don’t remember; I have not seen very many springs. 

(). 168. Can you tell one spring for another by the name “ spring 
of water?” 

A. Ne, sir. 

(). 169. Then you cannot identify it by that? 

A. Yes, sir; IT can identify that; I have seen two springs together 
up in the San Jacinto tract, at the southern slope of the mountain 
range, In township 2 or 5 seuth, range 5 or 4 west. 

(). 170. What distance was the spring where you have seen it 
from the north boundary line of the San Jacinto tract as marked 
in red lines and laid down en Exhibit A A? 

A. It would be three or four miles, [ should judge, to the north- 
West. 

(). 171. Where is it with reference to the same line on the O’Far- 
rel] diseno ” 

A. It is on the north dotted line of the diseno. 

(). 172. Then it should be on the red line, shouldn't it ? 

A. I don’t know. 
LS73 (). 175. To correspond, if that is correctly laid down ? 
A. Yes, sir. 

(). 174. Then that is 4 miles wrong there, is it not ? 

A. IL don’t sav that; if the topography of the country is correct 
it would be; if that is correctly delineated there and the map is 
laid down right that would be wrong. 

(). 175. Which is wrong, the map or the country? 

A. Ido not know that any of it is wrong or wrongly located. 

(). 176. Referring to the point marked “ ojo de agua” upon the 
southwestern dotted line of the tract represented on the diseno of 
O'Farrel, opposite the letter “p” in Jurupa, what do you say about 
that? 

A. I did not mention that point; I don’t know anything about it. 

(). 177. You cannot identify and locate it by that then? 


A. No, sir. 
(). 175. What does “ cajon” mean? 
A. Box. 
(). 179. Was there any box that you know of there? 
1874 A. I don’t know. It might have been there when the 


map was made. 
Q. 180. Referring to the word “chemiza,” near the southern ex- 
tremity of that tract represented in the O’Farrel diseno, opposite 
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the “m” in Temecula, what do you say about that; what does that 
mean ? 

A. Brushwood. 

(). 181. Is there not brushwood in a great many places in the so- 
brante? 

A. Yes, sir; brushwood all over the territory there In) many 
places. 

Q). 182. So you cannot identify anything by that? 

A, No, sir. 


Re-examination of Ciarces Hl. Forbes by Mr. WELLS: 


(1. You have been asked how you are able to designate the 
loention marked on the map A A by heavy red lines, which are 
also marked on the O'Farrell diseho ; how you are able to state 
whether or not that was correctly laid upon the map or upon the 

ground of the San Jacinto, which you have testified in re- 
S75) gard to, and which you say you have been upon. State now 

all the means of information which you possess or have 
which tends to identify the correct location of the official survey, as 
marked by the heavy red lines on Exhibit A A, as the localities 
known as the San Jacinto Valley. 


Objected to by respondent as calling for hearsay testimony and 
mythology. 

A. | know from it being located in the valley of San Jacinto ; 
from information given to me by the Estudillos, by Daniel Sexton, 
by Miguel Pedronera, and by surveying the country itself [ should 
judge it to be located there: by the official Trhit}), il eertitied Copy, 
and by the Wilkes map also, which has it located in about the same 
place. 

(). 2. Hlave there been any ranches loeated by the Government 
and patented within the San Jacinto Valley and embraced in part 
or in whole within the boundary iines marked with red on the map, 
Kxhibit A A? 

A. Yes, sir. 

(). 3. What ranches ? 

A. The San Jacinto de Nuevo, de San Jacinto Viejo ; they 
IS76 are located according to the patent. 

(). 4. You stated that you received your information from 
Miguel Pedronera ? 

A. Yes, Str. 

(). 5. Who was he”? 

A. A son of Don Miguel Pedronera, senior 

(). 6. Where did he reside ? 

A. Ile resided in Santa Clara. 

Q). 7. What relation had he to the San Jacinto Valley ? 

A. Ile was only in the San Jacinto de Nuevo tract. 

Q. 8. You say you derived your information also from Daniel 
Sexton ? 

A. Yes, sir. 
(). 9. Who was he? 
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A. One of the chainmen. 

Q. 10. How and from whom did you derive your information ? 

A. I went over some of the land with him. 

Q. 11. Did vou find any landmarks ? 

A. I saw some stone monuments, which he said were O'Farrell 
monuments. 

Objected to by respondent as hearsay, irrelevant, immaterial, and 
Incompetent—all of this testimony. 

Complainant agrees that each question asked this witness 
shall be considered as objected to by respondent as incom- 
petent, irrelevant, and immaterial. 


By Mr. Wetts: 


IS77 


Q. 12. Hlow do those monuments that you saw on the ground con- 
form to the lines of the O'Farrell survey as delineated upen this 
map, Exhibit A A; were you able to judge anything in regard to 
the correctness of these from the monuments that you saw? 

A. They were in the San Jacinto Valley. 

(). 15. Are you able to judge as to the correctness of those lines 
from the monuments that you saw? 

A. The monuments that he showed me would probably be a little 
outside of the red lines. 

(). 14. Did they conform in their general lines ? 

A. Yes, sir; they were tn the valley, but they were outside of the 
red lines. 

Q). 15. Ilave you any other means of identification of the proper 
location of the O'Farrell survey in the Valley San Jacinto? 

A. No, sir. 

(). 16. Speaking of the garden near the hot springs, do you know 

whether that was ever occupied ” 
IS7S A. Yes, sir. 
(). 17. Who was it occupied by? 

A. Salvador Estudiilo. Ife built the house. His brother lives 
there now. 

(). 18. Near the Hot Springs, as marked on the disefio of O’Far- 
rell ? 

A. Yes, sir. 

(). 19. State from your knowledge of the Temescal country or the 
Ranch Temescal whether the O'Farrell survey could be placed over 
that region of country as delineated in that diseno and have the 
objects as marked upon that diseno, such as trees along the border, 
the Hot Springs, ditch, and springs at the northeastern boundary, 
and the other indications of trees, ete., with the same degree of ac- 
curacy as in the San Jacinto Valley. 

A. No, sir. 

(). 20. Could it be located there at all, in your opinion, taking 
those natural objects that are indicated there as the line to govern, 
and have those natural objects conform to the lines of the disefo? 

A. No, sir. 
104—S8S87 
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(). 21. Have you ever examined the records in the archives 
1879 of the surveyor general’s office ? 
A. Yes, sir. 

(). 22. Do you know whether or not the Government of the United 
States has ever recognized any particular grant as located within 
the O'Farrell survey” 

A. Yes, sir. 

(). 23. Where was that located, as shown by the official acts of the 
Government ? 


Objected to by respondent, as the record is the best evidence 


A. In the San Jacinto valley. 
By Mr. Wetts: 


(). 24. How did the lecation upon the ground indicated upon 
that maps in the archives of the Government conform to the loca- 
tions marked on the red line of Exhibit A.A? Tlow did they com- 
pare? 

A. Very correctly, taking the townships. 

(). 2o. There is butone O'Farrell survey that [T know of. 

A. It compares pretty well with the certified copies of the maps 
of O'Farrell that | have seen. 

(). 26. Tam not speaking of the certified copy; but have you 
seen any map prepared by the Government showing the official sur- 

vey located upon the townships and ranges in that vicinity ? 
ISSO A. | have. 

(). 27. low does this plat included in the red lines on Ex- 
hibit A A compare with the one that vou saw prepared by the Gov- 
ernment officials ? 

A. It compares. 

(). 28S. It is the same as it? 

A. [don’t know whether it is the same, but it compares. The one 
that I have seen is in township and ranges: the official map is in 
township and ranges; [ don’t know. 

(). 29. low nearly does it conform; do you know whether or not 
it conforms atall; is Exhibit A A inaceurate and the other entirely 
different? You have seen the O'Farrell plat as laid down upon the 
Government map prepared by the Government oflicials; [ask you 
whether this O'Farrell survey as platted here compares with that you 
have seen—how nearly it conforms. 

A. [should judge that the tract shown in Exhibit A A within the 
heavy red lines is pretty near correct, according to the Government 
archives, not by township lines or anything like that, but the nat- 

ural or fixed objects. 
1SS1 (2. 50. You were asked by Senator Stewart with regard to 
© the mountains contained within the heavy red lines marked 
on Exhibit A A; are those mountains a continuous chain or how do 
they appear in that Valley of San Jaeinto ? 
A. They seem to be independent and isolated mountains. 
Q. 31. Referring to the question asked vou with regard — the loea- 
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tion of the land embraced within the red lines on the map, Exhibit 
A A, I now ask you does the land which you have spoken of as being 
the land Temeseal lie in the valley and within the boundaries of 
those red lines or not? 

A. No, sir. 

(). 32. L now ask you whether the land patented and called So- 
brante San Jacinto, as now claimed to be located, lie- within the interior 
boundaries of the heavy red lines marked on Exhibit A A as the 
(Farrell survey. 

A. It les outside. 


The Examiner: These repeated re-examinations and recross-ex- 

aminations are Irregular, and a limit should be reached somewhere. 

Respondent ought not again to recross-examine this witness, 

ISS2. but if respondent interposes an objection to all that portion of 

the present re-examination which is not properly such the 

court unquestionably will not consider any of the testimony therein 
brought out upon new matter. 

Mr. Stewart: | protest against occupying the time in re-exam- 
inv this witness and putting in new matter and our being denied 
the right to cross-examine lim. I simple protest against that kind 
of proceeding, and [ object to it as not proper re-examination, and 
protest my not having the right to cross-examine upon new matter. 


(Further hearing of testimony adjourned until 9 o’clock a. m. 
to-morrow.) 


Deposition of L. L. Robinson. 


Tucurspay, September 11th, 1854. 
Counsel present: For complainant, Mr. Wells; for respondent, 
Mr. Stewart, solicitor 


Re-examination of L. L. Ropinson (resumed) by Mr. Wetts: 


(). 1. Ilave vou refreshed your memory as to the data asked for 
the other day ? 

A. Yes, sir. 

().2. What date did you become the purchaser of an in- 
ISS3 terest in the Sobrante de San Jacinto ? 
A. The 3rd day of December, 1866. 

(). 3. Did you ever have any interest in the sobrante, by agree- 
ment, negotiation, or otherwise, prior to that date ? 

A. Yes, sir. 

(). 4. When did your negotiation that you refer to as having been 
purchased by vou commence ” 

A. T cannot answer that question. I presume about the time the 
papers were executed, although that I don’t know anything about. 
| have no recollection further than those papers that I have. 

Q. 5. What are the papers? 

A. This paper which I have in my hand is the original assign- 
ment by Charles Hosmer to me of an undivided one-eighth interest 
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in a certain ranch, situated in the county of San Bernardino, called 
the Sobrante de San Jacinto. 

Q. 6. Have you any objection to allowing this paper to be made 
an exhibit in the case in connection with your testimony ? 

A. A copy of it, not the slightest; it is an original paper, and I 
wish to keep it. 
1884 (It is agreed that a copy of the paper referred to may be 


made and put in evidence by complainant, such copy to be - 


of the same force and effect as the original would be if used, marked 
Complainant’s Exhibit D D.) 

Objected to be respondent as incompetent, irrelevent, and imma- 
terial. 

It is agreed that each question asked this witness by complainant 
shall be considered as objected to by respondent as incompetent, 
irrelevant, and immaterial. 


By Mr. WELLs: 


(). 7. When did you first have knowledge of the execution of the 
paper, Exhibit D DD? 

A. I suppose about the time it is dated. [ have no further recol- 
lection than the paper itself. | 

Q. 8. Do you know to whom the word “associates” in that paper 
referred? 

A. I have no idea, sir. 

Q. 9. You do not know what is meant by the words “ E. Conway 
and associates” as they appear in the paper D DD? 

A. [have no recollection now of knowing anything more than 

What the paper states. TI might have known more at the time. 
1885 (2. 10. Did you, subsequent to the transfer and assignment 

which appear on the paper D DD, take any deed or other 
writing from Mr. Hlosmer conveying to you an interest in the So- 
brante San Jacinto? 

A. Tam now of the impression that [ did not, sir; not from Mr. 
Ifosmer, although | am not now positive. [ can find no paper from 
Mr. Hosmer other than that assignment. 

Q. 11. Did vou, subsequent to the assignment, make any declara- 
tion of trust or conveyance regarding this property mentioned in 
the paper D D D? 

A. I think not, sir; T have no recollection of making any declara- 
tion of trust myself. [I do not find any paper of that kind among 
my papers, and [ have no recollection of making any declaration of 
trust. 

Q. 12. Did you make any convevance of that trust ? 

A. Yes, sir. 

(). 13. To whom ? 

A. To the San Jacinto Tin Co. 

Q. 14. At what time? 

A. I have no recollection, but I think it must have been 
1886 after the organization of the company. After the organiza- 
tion of the company I deeded it to the company. 
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Q. 15. Have you in your possession a deed conveying your inter- 
est to the San Jacinto Tin Co.? 

A. I have not, in my individual possession ; whether it is among 
the papers of the tin company or not I cannot answer. | 

(). 16. Have you any paper declaring that you hold the property 
in trust for any person or persons ? 

A. A paper from them? 

(). 17. Yes; or from Mr. Butterworth. 

A. No; the other day you mentioned a paper that you proposed 
to iutroduce which gives a declaration of trust for the benefit of Mr. 
Butterworth and myself. If that is what you wish I have the orig- 
inal of that paper here. I think there was never — declaration of 
trust from Butterworth and myself or either of us. That is my 
recollection. 

Q. 18. Have you a copy or the original of a trust declared by 

[losmer for vour benefit or Mr. Butterworth’s? 
1SS7 A. There never was any trust declared by Hosmer for my 
benefit or Butterworth’s other than the assignment that you 
havein your hand. I ean state to you what I have, and I will con- 
sider the question answered. [ have in my hand a written declara- 
tion of trust from E. Conway, which is a copy of that paper which 
vou have there. 


It is agreed that a copy may be made of this paper and intro- 
duced in evidence by and with the same foree and effect as the 
original, marked Complainant’s Exhibit E EE. This is an ae- 
knowledgement of trust from E. Conway to S. F. Butterworth and 
L. L. Robinson for one-eighth of the Sobrante San Jacinto Rancho, 
dated December 3rd, 1866. 


A. That paper is marked recorded. 


Objected to by complainant as irrelevant, incompetent, and im- 
miaterial, 


A. That declaration of trust is simply a carrying out of the Hos- 

mer paper which was sent to us; then, I think, a new one to include 

Conway in place of the old one and the new one; this last 

ISSS) one is now the present one of record. The other one was not 
recorded; that one was recorded in San Bernardino county. 


By Mr. Wetts: 


(). 19. Will vou explain the transaction on these papers, marked 
Exhibits D DDand EE E? 

A. T cannot explain any more than the papers themselves. 

(). 20. How did Hosmer appear as purchaser between you and 
Conway, or between Butterworth, yourself, and Conway? Can you 
explain that? 

A. He was a purchaser from us. 

(). 21. Hlow does he appear as a purchaser between yourself and 

sutterworth and Conway ? 
A. I don’t see that Conway appears as purchaser at all between 
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myself, Butterworth,and Conway. Hedid not buy from us. They 
bought from Ifosmer. What his relations were with Conway I only 
know from the paper. 

Q). 22. You did not yourself buy from Conway ” 

A. No, sir. The deed of trust to Conway is simply carrying out 
the original paper which he gave to Hosmer for Mr. Butterworth 

and myself; he cancelled the original papers and Mr. Con- 
1889 way gave us a new one, which is of record in San Bernardino 
county, and showed us our interest in the land, whatever it 
was. 
(). 23. You did really buy from Conway directly ? 

A. No, sir; we bought from Hosmer. 

(). 24. Is this a correct recital of the transaction: “And whereas 
L. L. Robinson and Samuel IF. Butterworth, of the city of San Fran- 
cisco, have furnished (’) the said Conway with $3,000, gold coin, for 
the payment of first installment of such purchase money ?” 

A. I presume that is taken and simply quoted from Charley ILos- 
mer’s paper. We was substituted for Charley Hesmer; that was to 
have the paper appear regular. We did not pay Conway. IT paid 
Ilosiner the money. 


~ 


Q). 25. Was the money refunded by the San Jacinto Tin Co. to 
you upon your transferring your interest to the San Jacinto Tin Co., 
which you purchased from Conway and Hosmer ? 

A. My recollection about that refunding was that it was refunded 
in the shape of stock that we had in the company. 

Q). 26. Was it refunded to you ? 

1890 A. Only in the shape of assessments upon the stock. 

When we transferred this property, all our interest, to the San 
Jacinto-company we took in payment therefor a certain portion of 
the capital stock, Mr. Butterworth and myself, and that was subject 
to assessments ; and this money we got back in the shape of assess- 
ments; Instead of paying money into the treasury we had it cred- 
ited on account of the assessments. I do not think and [am quite 
confident that no money was ever paid to us in coin back again ; 
we paid the assessments upon our stock to equalize that and, preba- 
bly, a good deal more. 

Q. 27. When did you first become acquainted with the rancho, 
know that there was such a ranch as that called the Sobrante San 
Jacinto ? 

A. Tam unable to answer when I became acquainted with the 
ranch. I beeame acquainted with the tin property, [ find by refer- 
ence to some memoranda in some old books of mine, in 1865. The 

first memorandum that I have that I had anything to do in 
1891 connection with that matter I find in my books, dated Octo- 
ber I1th, 1865, a lead pencil memorandum in connection with 
Ki. L. Robinson, my brother, as marked down here. I don’t know 


that [ had any interest in it until that time formerly ; I may have 


paid the money for him; [ simply havea memorandum that [ paid 
a draft for his account; then [ paid for having ore crushed and for 
assaying and things of that kind, amounting to $569.90; that is in 
October and November, 1865. 
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(. 28. Who was E. L. Robinson ? 

A. My brother. 

Q. 20. What position, if any, did he hold in the San Jacinto Tin 
Co. at its organization ? 

A. Superintendent for some time. 

(). 50. Were you at that time connected with the business — Mr. 
Pioche? 

A. Yes, sir; I went with Pioche & Bayerke on the Ist of March, 
1865, | think. 

(). 51. Had you any other transactions than those of which you 
speak between that time, in 1865, and the date of purchase ? 

A. I find a further memorandum in another old ledger— 
[ keep no book, but mere pencil memoranda—that that in 
December, 1865, | paid $643.75 more to Judge Walsh or Mr. 
Stein. Judge Walsh reminds me that this Stein was the man who 
originally brought the tin into notice, a friend of Mr. Butterworth. 

(). 52. At what date was that? 

A. In 1865, when I first visited the property. I see by this mem- 
orandum my expenses to the mine were on April 23rd, 1866, —. 
These are all the memoranda I have. 

(). 55. Was the first payment which you made for your brother 
for the purpose of assaying ore that was taken from the tin mine 
located within the boundaries of the San Jacinto sobrante as now 
patented ? 


A. IT don't know. All that | find is draft paid October 11th, 
LS60. 
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(). 54. Does that refer to the tin mine now in controversy em- 
braced within the boundaries of the Sobrate San Jacinto? 

A. Undoubtedly it refers to the tin mines, more or less. What 
they are I don’t know. 

Q. 35. Was that for the purpose of investigating the value of that 

mine ? 
1893 A. I think it must have been at that time, I suppose; I 
have no knowledge of that. I paid for crushing a assay- 
ing the ore, I find, $20 in March and $52.50 for assaying, and I pre- 
sume that was for the purpose of ascertaining whetherthere was any- 
thing in the ore or not. , 

Q. 56. And your purchase was subsequent to that time ? 

A. [think a year after; yes, sir; from October, 1865, to Decem- 
ber, 1866. 

Q. 37. Were you acquainted with Mr. Conway at that time ? 

A. Tam inclined to think not; not until I was brought in con- 
tact with these papers of Mr. Conway. I must have known him in 
connection with the land matters- -in connection with Pioche and 
Baverke affairs—but I had no in’ aaey with him 

(). 38. I understand that Mr. Hc smer held no interest in the prop- 
erty known as the tin mine, lec ited within the limits of the So- 
brante San Jacinto as now claimed and patented until April, 
1866 ? 

A. I know nothing about — any more than the papers show. 
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1894 Q. 39. How did you become acquainted with the mine or 

the tin property-prior to Mr. Hosmer’s interest in it except 
through the parties who — the owners or claimants of that prop- 
erty ? 

A. My information from these memoranda is that [ became ac- 
quainted and had knowledge through my brother and Judge Walsh, 
because I find their names mentioned. 

Q). 40. Do you know Henry ILancock ? 

(). 41. When did you first become acquinted with him? 

A. When we had difficulties about other ranches in that country. 
He was opposing the interests of Pioche & Bayerke, and then I was 
against him. 

(). 42. Have you a recollection of the vear? 

A. 1865 or 1866. T never had any intimacy with him, because | 
never liked him. Ile was always opposed to us. 

(). 43. Who furnished the ore from the tin mines which you say 
you paid to have crushed and assayed ? 

A. All that I ean tell you is, E. L. Robinson and Judge Walsh, it 

appears, were the parties. 
1895 (). 44. Have you any data or information as to who it was 
who did the assaying at that time ? 

A. I find it entered, “ Kellogg, assaying, $52.50.” 

Q). 45. Ifow you any memoranda to show what the ore went or 
What it assaved ? 

A. No, sir; afterwards, “ Kellogg & Houston, assay, $15, Nov. 
24th;” one in October and one in November. [ have paid 3867.90 
for assaving and $4.15 for crushing and $20.50 for crushing, $21.50 
for freight on the ores that came from there. 

Q. 46. And that was in 1865? 

A. October and November, 1865. 

(Q). 47. Did vou have any other transactions connected with the 
tin mines heretofore referred to between that date and 1866—April, 
1866? 

A. I don’t think I did, beeause on April 23rd, 1866, [ visited the 
mine, because I charged my expenses up in the memorandum, $70. 

(QJ. 4S. Was there any examination of the property made by any 
person prior to that time in your interest for you—prior to April, 

1866 ? 
1896 A. Whether it was my interest er not, I don’t think so. 
Q. 49. For your interest ? 

A. It was FE. L. Robinson's; for his own transactions and not for 
me. T never acquired an interest in the property until IT got an in- 
terest from Mr. Hosmer. 

(Q). 50. Has the amount there which is charged “as advances for 
the purpose of assaying the ore been refunded to you? 

A. Ido not find any entry of refunding; no, sir; whether I did 
or not Lam unable to answer; there is nothing to show it; it is a 
memorandum of mine made without reference to accounts at all. I 
find afterwards, in December, 1865, a transfer to another book that 
I did receive from Mr. Pioche $401, but what it was for I don’t 
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know; and Mr. Butterworth $205, and I paid out $1,293.68, all told, 
and credited back $864.78. 

Q. 51. Was that for or on account of the tin mine? 

A. It does not show what it is for. 

(. 52. It does not refer to a tin transaction ? 

A. Not of that tin transaction, but it had reference to this 
1ISY7 transaction in some way; but that was in 1866 it was cred- 
ited back. 

(). 53. Have you any memorandum which furnishes you with any 
information as to whether you had any other transaction with the 
tin mine referred to after the date you have referred to, in 1865, and 
prior to April, 1866? 

A. Nothing; I have given you all the information I have. 

Q). 54. Can you give the date when you became president of 
that tin company? 

A. No, sir; the records will show that. 

Q. 55. What position did you hold at its organization? 

A. Whether it was vice-president or not I cannot answer; I think 

was elected vice-president. 

(). 56. Who was elected president, do you remember? 

A. | would not like to state; the record will show that. 

(2.57. How was the stock distributed at the organization of the 

tin company of which you speak, which you have said amounted to 
$40,000 capital ? 

ISOS A. I don’t think I stated $40,000. I said 40,000 shares. 
I cunnot state that, because the records of the company will 

show that. 1 evidently must have received the proportion due to 

me, Whatever it was—one-eighth of $40,000 or one-eighth less the 

number which may have been divided among the shareholders at 

that time. 
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Q. 58. Was there any money paid by any person to the corpora- 
tion for any of the shares that were distributed originally ? 

A. Lam under the impression there was a large amount of money 
paid in the shape of assessments on stock. 

Q). 59. When it was distributed, | mean ? 

A. It is not usual to pay money when you distribute the shares 
umong the owners. You distribute the shares among the owners of 
the property in proportion to their interests; and then those shares 
are subject to assessments, and each of them pay as the money 1s 
required, 

(2. GO. Was there any money paid to the San Jacinto Tin Com- 
pany for the subscription of stock issued, the 40,000 shares of which 

you have spoken ? 
1So9 A. The records will show the transaction. I won't say 
whether there was or not. The records are complete in ref- 
erence to that matter. 

(2. 61. Was there any portion of the money which you advanced 
in an account of the interest which you purchased from Hosmer 
ever refunded to you ? 

A. It was refunded to me in the shape of receipts for assessments 
due upon the stock that I held. That is the general way. 
105—S8S87 
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(). 62. Was it paid upon the stock held by you individually ” 

A. My stock, held by Butterworth and myself. IT am under the 
impression that Mr. Pioche came into that interest with Butterworth 
and myself, although Tam not positive; [don’t remember. | 

(). 65. Did you pay anything for the certificates of stock which 
vou held in the company at the time they issued to you? 

A. No, sir; I presume not, because of the fact that the company 

then owed me 83,000 and there was no necessity of my paying. 
1900 Q. 64. Did you say that the $3,000 was subsequently re- 
turned to you as assessments upon the stock ? 

A. Yes, sir; [ have stated so twice. [T paid more than that after- 
wards for assessments. 

(). 65. Did you pay anything for the stock originally ” 

A. Nothing more than—none of the owners, I presume, did; but 
| do not presume any one owning an interest in the property at that 
time paid anything for the stock, because it was distributed in pro- 
portion to the ownersiipof the property, as usual 

(). 66. Who were the owners then ? 

A. IT ecannot say ; the books will show 

(). 67. Does the record show any others, to vour knowledge, except 
Mr. Conway, vourself, and Mr. Butterworth, as owners of that prop- 
erty 

A. T cannot answer that. Mr. Conway, — presume, had lis asso- 
chites ; [dont know who they were 

(). GS. Did Mr. Black (?) at the time he became interested and re- 

celved stock pay anything for that steck ? 
IYO A. | know nothing of that transaction; the records of the 
company will show. Mr. Black became a stockholder, and 
-o with reference to all of the other stock. [| have no knowledge of 
how the stockholders became stockholders-except myself 

(2. 69. You were one of the original incorporators ? 

A. Yes, sir. 

Q). 70. And you appear as having subseribed fora certain amount 
of stock ”? 

A. Whether T appear as a subseriber for —, [do not remember 
It is not usual to subscribe for stock in any proportion, but simply 
to subscribe sufficient to organize it—maybe 10,000 out of 40,000— 
and then the capital is distributed, 

(). 7). The articles of incorporation state that a certain percentage 
of the capital stock has been paid. Was that a correct statement or 
not ? 

A. It must have been so if it so states, 

(). 72. Where would the reeord of the monev received on account 

of that appear ? 
42 A. [suppose in the treasurer's office; in his hands. 
Q). 73. Should not it appear in the treasurer's hands or ts 
his account with the corporation ”? 

A. I don’t know as that is an absolute necessity, because the treas- 
urer is always accountable to the trustees, and they ean ask for it at 
any time. 
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(). 74. Ilave the books of the treasurer been examined and cer- 

tified to by the committees appointed by the corporation while you 
were presiding as vice-president or acting president ? 

A. Lecannot answer that; but I presume so, because it was usual 
at certarn intervals, longer or shorter, to investigate the accounts of 
the company. Whether it was done in this 1 do not remember. 
The books will show. 

(Q. 79. You do not wish to be understood as intimating that the 
treasurer's book does not show the reception of any money for or on 
nccountof the corporation at its organization; that the treasurer has 

been derelict in his duty ? 

1S} A. I don't think that follows. The treasurer could have 

kept the money and put it in lis pocket; 1 don’t know. 

(). 76. Ilave you not been the particular manager and operator 
for and on account of the tin company since its organization? 

A. No, sir. 

(). 77. Did you not make the motion to purchase this property at 
the first meeting after the by-laws had been adopted ” 

A. The records will show whether I didornot. I have no knowl- 
edge of it now. | cannot carry the records in my head. It very 
often happens in a board of trustees that some gentlemen is desig- 
nated to make the motion. It is a mere matter of form. 

(). 75. Is it not a fact that the stock was issued to various parties in 
Various proportions and subsequent to the issues, after the organi- 
zation and perfection of the organization of the San Jacinto Tin 
Company - that assessments were levied on the stock held by each 

member for the purpose of paving for the amount invested 
Ib by Conway, vourself, and Butterworth : for moneys advanced 

and extended in obtaining the title and patent to the Sobrante 
San Jecinte? 

A. Very possibly that Thay have been the case. We evidently 
owed Conway or somebody else money, and assessments were levied 
upon the stock to pay it. [f the $5,000 due to Mr. Butterworth and 
mvself was not already refunded an assessment was levied to pay that, 
but we simply took our assessment receipts instead of money. That 
is the way of the transaction, | presume. 

Q. 79. Do vou know what official position Joseph Wilson had 
when he was a member of your corporation ? 

A. I never knew that he was a member of the corporation. 

Q). 80. Do you know what position Mr. Conway held when he was 
a member or a stockholder ? 

A. I don’t know what his position was. I think he was connected 
with the surveyor general’s office. 

(). $1. What was the position held by Mr. Upson when he was a 
stockholder ” 

A. I don’t know as he was a stockholder. 

(). SZ. At the time of the organization ” 

A. When | knew him, before he became insane, he was 
surveyor general. Previous to that I knew him in Sacra- 
mento in connection with the Sacramento Union in early times. 

(.. 83. At the time of the organization of the company ? 
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A. I don’t know whether Mr. Upson was surveyor general or not. 

Q. 84. Do you know what official position, if any, B.C. W hiting 
held at the time his wife, Mary Whiting, had issued to her the stock, 
at the organization of the company ? 

A. I did not know that his wife had any stock issued to her, to 
begin with, and I do not know what position Mr. Whiting held, in 
the next pl: we. LT once knew a Mr. Whiting when I was down in 
Monterey on some business in Judge Head’: s court, but what office 
he held in connection with that court IT do not know: that is the 
only acquaintance I had with —, [ think. 

Q. 85. What position, if any, did Cornelius Cole hold at the time 
the stock was issued to him, at the organization of the Tin Com- 
pany? 

A. I don’t know anything about it. 
1906 Q. 86. Do you know Cornelius Cole? 

A. I have had a speaking acquaintance with him, sir, and 
have had for many years. 

(). 87. What official position, if any, did Mr. R. C. Hopkins hold 
at the time the stock was issued to him, at the organization ? 

A. I don’t know, sir. I have not known him for many years, or 
what position he held [ do not know. 

Q. 87. Did he hold any Government position at that time”? 

A. Not that I know of. I have seen him in the surveyor general's 
department, but | have had no interest in or acquaintance with him 
scarcely. 

Q. 89. Did you know that he was employed there ? 

A. No, sir. 

Q. 0. What official position, if any, did George H. Thompson 


hold at the time of the issuance of the ‘stock to him ,at the date of 


the organization of the company ? 

A. I don’t know, sir. Ido not know that any Thompson owned 

stock. I remember knowing him since quite well, but at that date 
I don't know. 

1907 Q. 91. What official position, if any, did Henry Hancock 
hold at the date of the issuance of the stock to him or his 

wife, Ida Ilancock ? 

A. I know nothing about either of them, whether they held any 
position at all. [ had no intimaey with them. He was hostile to 
Mr. Pioche’s interest and those that T represented, and not a man 
whom I should care to cultivate his acquaintance. 

Q. 92. Who has done the correspondence for the San Jacinto Tin 
Company principally since the date of the institution of this suit by 
the United States ? 

A. Iam rather under the impression that I must have done it— 
Mr. Pioche or myself; probable myself. I am very apt to do the 
correspondence. 

Q. 93. You have been the president of that corporation since 
when ? 

A. I cannot answer that; some two or three years past, possibly. 

Q. 94. Were you the president at the commencement of this suit ? 
A. I think I was, because I think I filed the answer; whether | 
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filed it as president or as vice-president I don’t know. Here 
1908 is the answer in the case (examining it); yes, sir. I made 

the answer as president. {[ must have been the president at 
that time. 


Respondent consents that complainant may introduce such por- 
tions of the records, correspondence, and papers as may belong to 
the San Jacinto Tin Company and which are records of transactions 
and correspondence had by them without further identification of 
the records; that the same may be taken as having been carefully 
identified as the records of said San Jacinto Tin Company and their 
official transactions tn regard to said property now in controversy, 
known as the Rancho San Jacinto, located in San Bernardino county. 


Mr. Stewart: I consent that extracts may be taken from the 
books without having the books here, and shall make no objection 
because the books are not presented themselves ; and I consent that 
they may be presented, subject to my objections when they are pre- 
sented. I admit that if they are copies that they are properly iden- 

tified. 
1909 Mr. Werus: That these extracts may be introduced at any 
time before the trial. 


Mr. STEWART: 


QQ. 1. As I understand you, the tin company’s property was pur- 
chased by the company and assesstnents levied upon all the memm- 
bers alike to pay for it—to pay to those that owned the property 
when the organization was made” 

A. Not all the members, but all the shareholders,share and share 
alike. 

(). 2. All of the shares were assessed to pay for the tin company ? 

A. All the shares that were issued; whether the full amount was 
issued or not I don’t know. 

(). 3. There was no one came in as owner of the property and took 
stock, but the shares were all a like burden and the proceeds of the 
assessment were distributed among those having an interest in the 
property ? 

A. That is my recollection of it; the records will show that to be 
so, | believe. 


1910 Deposition of Edward T. Wright. 


Examination-in-chief of Eowarp T. Wricut on behalf of 
complainant. 


Mr. WeELILs: 


Q. 1. Where do you reside? 
A. In Los Angeles. 

Q. 2. What is your age? 

A. 33. 

Q. 5. What is your occupation ? 
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A. Surveyor. 

Q. 4. How long have vou followed the business of surveyor as an 
occupation ? 

A. Fourteen vears. 

Q. 5. Have you held any official position as a surveyor; and, if so, 
what? 

A. County surveyor of Los Angeles county for three years. 

(). 6. Please look at map marked Exhibit A A, and T will ask you 
whether you have ever seen that map before. 

A. Yes, sir. 

(It is agreed that each question asked this witness by complainant 
is objected to by respondent as incompetent, irrelevant, and imma- 
terial.) 

Q. 7. Do vou know who made that map, exhibit A A, and 
1911 platted it? Who was the person who prepared and platted it” 

A. It was prepared, you might say, by me, but [ did not 
actually put all of the figures upon it myself, because [ had draughits- 
men doing it a part of the time. [It was prepared under my super- 
vision and by me. 

Q). 8. From what data and how was it tabulated and platted ” 

A. Do you mean the entire map? 

Q. 9. Yes, sir; the entire map. 

A. There are so many different data it was taken from. 

(). 10. Give me as many as you can. 

A. The Rancho San Jacinto Viejo was platted from the patent 
map itself and the San Jacinto Nuevo was platted from the certified 
copy of the patent map. The Sobrante San Jacinto was platted from 
i map that was said to be a certified copy of the patent map and | 
believe it was. The Laguna was platted from the patent map or 
survey. The topography of mountains was got partly from an old 
map that IT had before me and partly from memoranda of both Mr. 

Forbes and myself. 
1912 (Q). 11. How with regard to the lines marked “the O'Farrel] 
survey ” from that; was that platted ? 

A. IT had an old plat before me, said to be a certified copy of the 
O'Farrell survey. 

Q. 12. Do you know whether it was a certified copy or not ” 

A. I cannot say now. 

Q. 13. Would you recognize the copy which you had before you 
if you saw it? 

A. I think I should. 

Q. 14. Have you examined the records and archives of the sur- 
veyor general of California regarding that section of country repre- 
sented on map Exhibit A A, the records and files of the land -oftice 
at Los Angeles, as well as the records of San Bernardino county, and 
can you state from those records and from vour examination whether 
that map correctly delineates the respective location of the ranches 
portrayed there, as well as the boundary lines of the O'Farrell sur- 
vey, as it is recognized in the surveyor general’s office in California ? 


1913 Objected to by respondent as leading. 


1915 


CXUM, 
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: By Mr. Wetts: 


(J. 15. Answer that question yes or no. Do you know that? 

A. I have spent some time examining. 

(). 16. You know whether you can say? 

A. I know that the Nuevo and Viejo are platted right. 

(). 17. Is that map, Exhibit A A,as it lies there substantially cor- 
rect from the records and files or is it not ? 

Objected to by respondent as leading. 

A. Yes, sir. 


By Mr. Wetts: 


(). 18. Do you know whether it is or not? 
A. Substantially ; ves, sir. 


? 


Objected to by respondent as leading, and motion made to strike 
out the answer. 


By Mr. Wetts: 


(QJ. 19. From what sources is that map compiled ? 

A. I think I have stated. 

(2. 20. Repeat it in connection with this. 

A. From a map furnished me, said to be the old O'Farrell sur- 

vey, Which corresponds to what I have seen since,and from the pat- 
ent notes of the Viejo and Nuevo sobrante and Laguna. 

| 114 Q. 21. Are the townships and ranches on that map prop- 
| erly tabulated with reference to the ranches as delineated on 
| the map? 
, A. Yes, SIV. 

(). 22. Does that map show correctly the line of railroad running 
from San Bernardino to San Diego or Colton ? 

A. Yes, sir. 

(). 23. With regard to the San Bernardino road, marked “ old road 
from San Bernardino and San Diego to Temecula,” is that correctly 
delineated upon the map ? 

A. I don’t know. 

q). 24. From what source and by what means did vou place or de- 
lineate that old San Bernardino wagon road upon that map, Exhibit 
on AA? 

A. From some old-looking map furnished me by Mr. Forbes. 
(). 25. Do you know what that map was entitled ? 


aT A. The same title as this Exhibit A A: “ Map of Temescal, San 
re- Jacinto, and adjoining ranches.” 

ice (J. 26. Who did it purport to be made by ? 

nid A. I don’t think it had anv name on it at all. 

-sad (). 27. Have you examined any of the maps on record in the sur- 
ws 


veyor general's office in reference to that road” 
wa 1915 A. No, sir. 

Q. 28. Do you know anything of the road by reason of your 
examination of the country? 
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A. Not to state anything at all. 
Q. 29. Have you ever done : any surveying in the San Jacinto Val- 


Q. 30. What did you survey there? 
A. I surveyed some land for the San Jacinto Mine Company in- 
side of the San Jacinto Viejo ranch. 
Q. 31. Does that map A A correctly delineate the location of the 
Rancho San Jacinto Viejo? 
A. Yes, sir. 
(). 32. Do you know where the Sobrante San Jacinto is said to 
have been patented ? 
A, Simply from map; not on the ground. 
Q. 33. Have you any maps or copies of maps made by you from 
the land office and surveyor general’s office ? 
A. Yes, sir. 
Q). 54. What maps have you? 
A. I have three township plats here. 
(). 35 be hat townships are they ‘ 
Township 3 south, range 4 west, San Bernardino merid- 
1916 ti three south and five west, San Bernardino meridian, 
and township four south, range six west, San Bernardino 
meridian. 
(). 36. From what sources were those copies of the townships re- 
ferred to obtained ? 
rom the land office at Los Angeles. 
QJ. 57. Are they correct copies of the maps which are on file 
A. They are tracings from those maps; yes, sir. 


a 


Mr. Wetts: We now offer those in evidence. 
Objected to by respondent as irrelevant. The three copies of 
township plats referred to are attached together and marked * Re- 


7 4 


spondent’s Exhibit F FF. 
Cross-examination of Epwarp T. Wricut by Mr. Stewart: 


Q. 1. Did you make the copies yourself ? 
A. No, sir; the draugh-stnan made them. 
(). 2. And there is no certificate on them, is there ? 
\. No, sir. 
Exhibit F F F is objected to by respondent's counsel as in- 
1917) =competent, irrelevant, and immaterial; also that there is not 
sufficient evidence of their authenticity. 


By Mr. WE tts: 


Q. 38. Do you compare those maps with the originals ? 
A. IT did. 

Q). 59. Are they correct ? 

A. Yes, sir. 

. 40. What map is this map now before you ” 
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A. It is a tracing of a portion of a map from the surveyor gen- 
eral’s oilice, from surveys made by Henry Hancock. 

Q. 41. Have you compared that tracing with the original map 
from which it was taken ? 

A. No, sir; it was made by the surveyor general’s clerks and fur- 
nished to me. 


Wr. Wetis: Then I will not offer it at present, but will go on with 
the examination and afterwards bave it certified; and if it is not 
certified it may be stricken out to save time. 

Mr. Stewart: My objection would be that it is not a complete 
copy if it was certified to. 

Mr. Wetts: Then I will offer it afterwards. Now, I will intro- 
duce in evidence map Exhibit A. A. 


1918 Q. 42. Who made the map that is before you? (Complain- 
ant’s Exhibit G G@ G.) 

A. I prepared it. 

Q. 43. Is that map a correct map of the country it represents ? 

A. It isa copy of the map Exhibit A A—the topography, except 
as to the location of the Sobrante ranch. Exhibit G G G is an 
exact copy, excepting of the sobrante, and the township lines show 
the correction on the first standard parallel south, which is incor- 
rectly shown upon the map Exhibit A A 


By Mr. Srewart: 


Q. 3. Did you make any part of the surveys from which the map 
A A is made? 

A. No, sir. 

(). 4. Do you know, of your own knowledge, that there is a line on 
it correct ? 

A. Yes, sir. 

(. 5. What line is correct, from your own knowledge ? 

A. The Nuevo and the San Jacinto as patented agree with the 
Government township plats and are platted from their connections. 

(). 6. Is there anything else on the map that vou can identify as 

compared with any official record to show that this 1s correct ? 
1919 A. The Laguna ranch and the sobrante ranch and the Cali- 
fornia Southern railroad. 

Q. 7. The sobrante, according to the patented survey and map? 

A. Yes, sir. I compared the railroad myself very carefully with 
a large map of the railroad as located from the Southern California 
Company's office with a blue light across it. I copied it from that. 

Q. 8. You made this map from another map, you say? 

A. I did. 

Q. 9. And you do not know who made the other map? 

A. No, sir. Of course, I did not prepare it all, because I platted 
the Nuevo, Laguna, the Sobrante Laguna, and the railroad from 
notes entirely outside of that. 

(J. 10. You platted those from what you found on file? 

A. Yes, sir. 

]06—SS7 
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QQ. 11. And those are correctly platted now, and the sobrante 
also ? 
A. I stated so. 
(QJ. 12. Where did you get those large red lines that appeat 
1920 near the center of the map, including a section of country ? 
A. It was platted from a imap shown to me asthe official 
survey of the disefo of San Jacinto. 
Q. 15. Was that platted on some other map or just the diseno 
It was the diseno as well as platted on another map also. 
Q. 14. Whether the thing had been made up and prepared for 
uu by being put on a similar map to the one now before you, Ex- 
‘ibit A A? 
A. No, sir. 
QJ. 15. It was not on a similar map? 
A. Not as it is there; there were some lines drawn on a similar 
map, but not agreeing with this. 
(J. 16. You changed it wherever you saw proper, then ? 
A. I did. 
QJ. 17. Did you change the location of the large red line” 

There was no large red line on the other map; there were 
dotted lines, but not representing it quite the same as this Exhibit 
A A. 

Q. 18. Why did you represent it differently on that map that you 
were making ? 
12] A. Because I had the O'Farreli survey before me and T was 
told to plat that survey on this map” 
Q. 19. Was that dotted line a survey ? 
A. No, sir; it was a diseno. 
2. 20. Were you told to plat that on this map, Exhibit A A? 
. Yes, sir. 
ni 21. Were vou told how to plat it on this map” 
: \. No, sir. 
Q. 22. Were you told where to begin—at what initial point” 
A. No, sir, 
@ 25. Is there any initial point on the O'Farrell disetio ” 
No positive point. 
"5 24. Is there any course or distance on the diseno? 
A. No, sir; not on the diseno, but there is on the lines inside the 
diseno on the map that i had, and also courses and distances. 
Q. 250. [ mean the diseno: are there any courses and distances 
on it? 
A. Can [ see that map that you had photographed yestesday ? 
(The photograph of the O'Farrell disefio is shown witness.) The 
map that I had before me had the plot of ground approxi- 
1922) mately like this, with courses and distances in varas on the 
inside of it. 
4 26. Was there any topography on the one vou had ? 

I don’t remember. 

_ 27. Tell me now how you got from the map,and not from what 
senna told you, the starting point ” 


) 


hp 


"tf 


t 


—— os een, 


THE SAN JACINTO TIN CO. FT AL. S455 


A. On that map there were drawn across here in Nuevo and here 
the Viejo of the San Jacinto. Those two ranches, the Nuevo and 
the Viejo, | had platted from the patent notes. They were both 
stated on the map that I had before me as inside of that line, and 
I then took and made those mountains—the San Gorgonio Mount- 
ains—if Iam not mistaken, on that side. I made those about the 
foot of the range, and then platted as near as I could with a pro- 
tractor and scale from those courses and distances that were on that 
map. 

(). 28. Then vou got vour information as to the location of the 
San Jacinto Viejo and Nuevo from the patents that had been issued ? 

A. Yes, sir. 
1925 Q. 29. Are vou not aware of the fact that there were no 
patents issued at that time when the diseho was made ? 

A. It was. 

Q. 50. Independent of the patents, because they did not exist when 
the disefio was made. They are probably not located with any refer- 
ence to the disefio except the exterior boundaries. Is there anything 
on the diseno whereby you can absolutely locate any point to get a 
start from? 

A. That red line, where it works to the eastward, up into a sort of 
point, corresponds, to a certain extent, with the cafion running up 
there. 7 
Q. 31. Are you perfectly sure that there is no place within those 
exterior boundaries between Temecula, Guapa, Jurupa, San Ber- 
nardino, and San Gorgonio, witiiin those boundaries, where a simi- 
lar canon might be found ? 

A. No, sir. 

Q. 32. Do you say there was or was not a similar canon ; do you 
know whether there was or not? 

A. I don’t know. 

(). 53. You observe on this disefio is Jurupa and San Ber- 
1924 nardino, and that corresponds with this end of the map here. 
You have Jurupa and San Bernardino on this map, Exhibit 

A A” 

A. Yes, sir. 

Q. 34. Does the O’Farreil disefo, as laid down by you on map 
A A, join Jurupa and San Bernardino or either of them—the ranches” 

No, sir. 

». 35. How far is the O'Farrell diseno from the San Bernardino? 
\. The nearest line is about 8 miles 

Q). 36. How far is it from Jurupa ? 

A. I don’t know which is the Jurupa; whether it reaches this side 
of the river at all or not. 

(). 37. Take the river where we know it is. How far is it to the 
Santa Ana river, bordering the Jurupa ? 

A. About 12 miles. 

(). 39. Take it to the west end of the Jurupa and what is the dis- 
tance ? 

A. 18 miles, approximately. 


. 
a 
, 
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Q. 40. How far is the south line of the O’Farrell survey as laid 
down on map, Exhibit A A, from the Temecula ranch ? 
A. About 4 miles. 
(). 41. How far from the San Gorgonio,as represented on that 
map? 
1925 A. I don’t know where San Gorgonio 1s. 


‘ 


Complainant’s counsel objects to the cross-examination because it 
is not confined to his acquaintance with the map, but Is cross-ex- 
amination upon the location of all points. 


A. I don’t think the San Gorgonio is represented on the map, 
Exhibit A A. | 

sy Mr. STEWART: 

Q. 42. Will vou mark on this map A A where the tract known as 
San Jacinto would be, if you had located it by its exterior boundaries 
as presented on the O'Farrell diseno ” 

A. I believe it to be approximately inside these red lines that are 
now marked there. I mean within half a mile or a mile. 

(). 43. Do you mean that these red lines extend to the exterior 
boundaries named in the O'Farrell diseno ” 

A. I mean that they extend approximately to the exterior bound- 
aries named on the map that I had, which was.a disefio map, with 
courses and distances drawn inside these dotted lines on the disefio. 
The photographic copy has not got them. A map in the land office 

that I have examined has them. 
1926 (). 44. What are the exterior boundaries of the San Jacinto 
diseno or of any disefio that you have seen, giving them as 
named on the map” 

A. Ido not know about the mountains. I don’t know the ex- 
terior boundaries by the names; I only know the San Gorgonio on 
the northeast side. 

Q. 45. Do you remember the Temecula ?” 

A. No, sir. 

Q. 46. Did you as a survevor undertake to lay down the O'Farrell 
diseno on the map, Exhibit A A, and disregard the only thing on 
the diseno by which asurvevor could be guided and all the exterior 
‘anches given as the exterior boundaries of the tract named on it? 


Complainant objects to the question on the ground that it — irrele- 
‘rant and immaterial, for the reason that the witness has already 
testified that the plat of O'Farrell was made from records in the 
land office having courses and distances, and the disefo as shown 
is one which has no courses and distances. 


A. As a surveyor, after we got the starting point, with the courses 
and distances which I had before me, I scaled it out by seale 
1927 =and protracted it. I then changed the red line to correspond 
with the dotted line and that starting point. 
Q. 47. Do you say, as 2 surveyor, that you must follow courses and 
distances rather than known and fixed objects? 
A. No, sir. 
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Q. 48. Don’t you know, as asurveyor, that it is your duty to follow 
the known and fixed objects named ? 

A. Yes, sir; if they can be identified. 

Q. 49. You have identified the most of them on this map and put 
them down there—the Jurupa, the San Bernardino, the Temecula— 
and have written down where the Laguna is on this map, Exhibit 
A A, and have vou paid any attention to any Laguna of the O’Far- 
rell disefio on this map to the exterior boundaries as named on the 
(’Farrell disenio ? 

A. Do you regard all of these names, Temeculaand San Gorgonio, 
as names of ranches ? 

Q. 50. Yes, sir. 

A. Then I have not. 

Q. 51. You have not paid any attention to them? How do 


(1928 vou not know that in al! Mexican desifios that the exterior 


boundaries called for are much more important and much 
better guides than the courses and distances that are given on these 
rough disenos” 

A. Yes, sir; I took the natural location. 

Q. 52. You have been a surveyor in Los Angeles county and 
county surveyor; are you not familiar with these Mexican diseNos, 
and have you not seen a great many of them? 

A. Not many. 


Mr. Stewart: I object to the introduction in evidence to the map, 
Exhibit A A, so far as it represents the position of the tract called 
San Jacinto, inclosed within the heavy red line, because the witness 
has already stated that he found no official point upon the ground 
by which to make a location of the O'Farrell diseno, and because he 
has testified that he paid no attention and did not take into consid- 
eration the exterior boundaries of the O'Farrell disefo as named on 

that disefo, but that it was simply located without reference 
1929 to an initial point, and with utter disregard to the exterior 

boundaries named on the O'Farrell disefio; also as incom- 
petent and irrelevant. 


Exam ination-in-chief of EKowarp T. Wricut resumed—Mr. 
WELLs : ! 

Q. 44. Have you seen in the Government archives a survey called 
the O'Farrell survey ? 

A. Yes, sir. 

Q. 45. Is the O'Farrell survey as laid Cown on that map, Exhibit 
A A, in keeping, proportion, and plotted as the O'Farrell survey as 
located and plotted in the Government map as that survey relates 
to the San Jacinto Viejo and the San Jacinto Nuevo? 


Objected to by respondent as leading, in addition to the other 
objection. 


Q. 46. You have seen the O'Farrell diseno in the Government 
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Q. 47. Are the heavy red lines indicating the O'Farrell disefio, as 

delineated upon map A A, correctly delineated according to the 

O’Farrell survey as you saw it in the Government archives 

1930 as the Government location is delineated with reference to the 
San Jacinto Viejo and San Jacinto Nuevo, or is it not? 


Objected to by respondent as leading, in addition to the other ob- 
jections. 


A. It is. 
By Mr. Wetts: 


(). 48. Does that correspond as delineated on that map with the 
O'Farrell survey as delineated in the Government offices, in connec- 
tion with these two ranches of which I speak ” 

A. Yes, sir. 

Q. 49. Referring now to the map now before vou, marked G G G, 
under whose direction and platting was that map made” 

A. Mine. 

Q. 50. Is that a correct map of the country which it purports to 
represent ? 

A. In topography, I could not tell vou. 

(). 51. As to the location of ranches ? 

A. Of the Nuevo, the Viejo, and Laguna, | know it is. 

(). 52. You have marked there the Rancho Sobrante de San Ja- 


einto Viejo and Nuevo as patented, taking the standard line as the 
starting point. Did you delineate that tract of land upon the 
map? 
1931] A. I did. 
(). 55. Is it correct, taking the standard line as the starting 


point? 

A. It is. 

Q. 54. Have you seen the patented map on file in San Bernardino 
county of the San Jacinto sobrante ? 

A. Yes, sir. 

Q. 55. At what point does the Sobrante San Jacinto, in its courses 
and ealls, according to the patent, close ? 

A. On the first standart parallel south by the patented map. 

(). 56. Where would that loeate the ranch, with reference to its 
location as it is now represented upon map GG G ? | 

A. The same as it is here delineated on this map G G G, 

Q. 57. Do you know from the records or arehives who made the 
surveys of the three townships which were introduced in evidence, 
marked Exhibit F FF? 


Objected to by respondent as incompetent. 


A. I don’t know, except as the names are signed on the township 
plats. 
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By Mr. WELLs: 


Q. 58. Who are they signed by? 
1932 A. Henry Hancock and John Goldsworth are two, and 
there may be more; I don’t know. 

Q. 59. Which of the township plats are signed by Henry Han- 
cock ” 

A. Township 3 south and range 5 west are by Hancock and town- 
ship 4 south, range 6 west, by Goldsworth. 

(. 60. Do you know the signature of Henry Hancock when you 
see it? 

A. I cannot swear to it. 

Q. 61. Did you examine whether Henry Hancock made any re- 
turn to the surveyor general's office as having surveyed the lands 
included in township 4 south, range 5 west, and township 3 south, 
range 5 west, and township 3 south, range 6 west, and township 4 
south range 6 west ? 

A. Yes, sir. 

(). 62. Did he make a return ? 

A. Yes, sir. 

(). 63. How did he return them ? 


Objected to by respondent as not the best evidence, in addition to 
other objections. 


By Mr. WELLs: 


(). 64. How did he return that, as to the quality and character of 
the land ? 
1933 A. He states at the most, if not every section, “ second and 
third quality of land.” 
(). 65. With reference to being surveyable, did he make any 
return ? 


Objected to by respondent. 
By Mr. WELLs: 


(). 66. Those are all covered by the question. 

A. The township plat states three south and 5 west of that town- 
ship “too rough to be surveyed.” 

(). 67. Where are those original returns ? 

A. In the office of the United States surveyor general for Cali- 
fornia. 

(). 68. Referring again to the plat of the Sobrante San Jacinto, as 
shown upon this map G G G, state, if you start at the first standard 
line, as the map shows of the patented sobrante ranch, where would 
that land be located—in what township, range, and so forth ? 

A. Township- 4 and 5 south, ranges 4,5, and 6 west, San Bernar- 
dino meridian. 

(. 69. Taking the patent of the SobranteSan Jacintoand the map 
us shown in the records of San Bernardino county, and taking the 
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courses and distances as well as the map, can a surveyor cor- 
1934 rectly survey, according to those courses and distances of that 

map, the Sobrante San Jacinto as now claimed to ve located 
as patented ” 

A. A surveyor cannot follow the courses and distances and calls 
in the townships and the standard line and survey it. 

Q. 70. Ifave you examined the records of the surveyor general's 
office with regard to the order for the survey of the Rancho Sobrante 
San Jacinto by General Beale ? 

A. Yes, sir. 

(2. 71. I will ask you whether this certified copy which T now pre- 
sent you is the one to which you refer” 

A. Yes, sir. 

The complainant introduces and puts in evidence a certified copy 
froin the office of the United States survevor general for California 
of General Beale’s, surveyor general’s, order for survey of the Rancho 
Sobrante de San Jacinto, marked “ Complainant’s Exhibit H HH” 


(). 72. State whether you have examined the field notes and re- 
turns of the officer designated to survey the Sobrante San 
1955 Jacinto under the order of General Beale, surveyor general, 
and the one to which [ have just referred. 
A. Yes, sir. . 
(). 75. Are these the tield-notes and this the return of the officer”? 
A. Yes, sir. 
Complainant introduces this in evidence, marked Complainant’s 
Exhibit J J J. 


By Mr. Wetrs: 


Q). 74. Taking the field-notes which I have just shown you of 


Geo. IL. Thompson as the survey made under the instructions of 


General Beale, how does that survey correspond with the survey 
which is claimed to have been made and under which the patent is 
claimed to have been issued and granted and the plats which you 
have upon the maps GG G of the Sobrante San Jacinto? 

A. It does not correspond. 

Q). 75. In what particular does the survey of Thompson under 
General Beale fail to correspond with the survey subsequently made 
by him, under which the patent is claimed to have been loeated ? 

A. IT could show by calling for sections and such things. 


1936 (J. 76. Show us in that way. 
A. Under thattirst survey Thompson commenced at section- 
20, 21, 28, and 29, township 5 south, range 6 W. Ile ran east 13 


niles to the Intersection of sections 21, 22, 27, and 28, township 3 8., 


range 4 W.) Then he ran south 6 and a half miles to the quarter- 
section corner between sections 27 and 2s, township 45., range 4 
W. Then he ran west 680 chains to the anterior quarter corner of 
section 50, township 4 8., ranged W. Then he ran north one-half 
mile to the quarter corner between sections 19 and 30, in the same 
township. ‘Then he ran west one and a half miles to the corner of 
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sections 23, 24, 25, and 26, township 48., range 6 W. Then he ran 
northwesterly to the corner of sections 32 and 303, in township 3 S., 
range 6 W., and townships 4 and 5, in range 4 S. and GW; thence 
north 2 miles to the place of beginning. 

Q. 77. Do vou know by ex xamining the records whether there was 
any ap plication for the survey of the sobrante prior to the survey 

made by Thompson under Gen. Beale’s order ? 

1937 A. Yes, Sir. 


Objected to by respondent. 


By Mr. Werrts: We now offer in evidence certified copy of 
application by Henry Haneock of a survey of the Rancho So- 
brante San Jacinto, dated Feb., 1864, together with the letter ad- 
dressed to E. F. Beale, Esq., United States surveyor general, and 
signed Patterson & Stowe, dated Feb. 17th, 1864. 

By Mr. Werts: We now introduce in evidence in connection with 
this evidence a certified copy of the decree from the surveyors gen- 
eral’s office of the decree of the dist. court of the U.S. contirming the 
title of the Sobrante San Jacinto Viejo vy Nuevo, marked Complain- 
ant’s Exhibit L LL. 

(). 78. Taking the first parallel standard line south as stated in 
the patented map of the Sobrante San Jacinto as claimed to be loca- 
ted, how far is that standard line from the point of beginning as 
called for in the clause of the patent as specified or as delineated and 
fixed upon the official plat called the official plat of the Rancho el 

Sobrante San Jacinto? 
1938 A. 6 miles. 
(). 79. Which direction ? 

A. South. 

(. SO. That is, the first standard parallel south is 6 miles south 
of the age of beginning represented in the official plat” 

A. Yes, sir. 

Q. S81. ‘Usen what line are the differences in the offsets in the 
ranges usually made? 

A. Standard lines. 

(). 82. Are they ever made upon other lines by surveyors? 

A. I don’t know of but that one case, as Mr. Hancock surveys 
that township 3 south, 5 W. I don’t know of but one case where 
offsets have been made except upon the standard line. 

Q. 55. What is the rule governing that which surveyors uni- 
formly, without exception, follow ? 

A. To make their offsets on the standard lines. 

Q. S54 What are those offsets—what are they for? 

A. Thev are variations in the meridian lines; as you approach 

north it is a shorter distance around the earth. 
1939 Q). 85. Taking the first parallel standard south as the in- 
itial point and following the crosses and distances as named 
in the patent and closing upon the first parallel standard south, is 
the plot marked Sobrante de San Jacinto Vi iejo y Nuevo on Exhibit 
G GG correctly delineated ? 
A. Yes, sir. 
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(). 86. In an examination of the surveyor general's office was 
there ever any other order made to any person to survey the So- 
brante San Jacinto except the one referred to by Gen. Beale, surveyor 
general ? 

A. Yes, sir, 

(). 87. T will now ask vou if this paper now shown you is the 
order you refer to? 

A. Yes, sir. 

Complainant offers in evidence the order of Gen. L. Upson, sur- 
veyor general of the U.S., for the survey of the Rancho San Jacinto, 
dated —— 26th, 1566, marked Complainant’s Exhibit M M M. 

Complainant introduce- in evidence map G GG. 


10 Cross-examination of Epwarp T. Wricuet by Mr. Srewarr 


(Q). 1. What do you mean by a parallel standard lines” 
A. | mean the lines over 4 or 5 townships, generally 4, to run 
from the different base lines—correction lines, we call them. 
(). 2. Is not the survey more accurate in proportion to the near- 
ness of the correction lines to each other? 
A. Certainly. 
(). 3. Then it did not disturb the accuraey of the survey to correct 
between every township ? 
A. No, sir. 
(). 4. It would inerease the aceuraey ? 
A. Yes, sir. 
Q. 5. And it would be still better if they had it between each 
quarter-section, would it not, to make a correction ? 
A. I presume so. 
(). 6. The lines upon which that correction was made are ealled 
the standards, are they ? 
A. It is a base line. 
(). 8. Is a standard line a base or a meridian line? 
A. A base line. 
19-41 QJ. 9. Tlow many townships from the base line of San Ber- 
nardino must you go before vou establish a parallel standard 
to it to make vour survey accurate ” 
A. | cannnot answer such a question as that. 
(). 10. How do vou know that the standard line is not correctly 
laid down on the official plat of the Rancho Sobrante de San Jacinto” 
A. Because the first standard parallel south is between townships 
4and 58. and not between 3 and 4 south. 
(). 11. Who establishes it between 4 and 5 south” 
A. The Government, I should suppose. 
Q. 12. Where is — established between 4 and 5 south ? 
A. All through San Bernardino, San Diego, and Los Angeles 
counties south of San Bernardino base line. 
Q. 13. Did not Henry Haneock make the first surveys there ? 
A. Yes, sir; I believe so. 
(). 14. Did he not establish it between townships 3 and 4 when he 
made the first surveys ? 
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A. Not as a standard line. 
1942 (Q. 15. Did he not make his offsets on that line between 
townships o and 4 south wherever he surveyed ? 

A. In township 3 south, range 3 west, he did. He did make his 
offsets on the south line. 

Q. 16. Do you know of any township that he ran that he did not 
make his offsets on that line ? 

A. I have not examined it. | 

(). 17. Does not his survey show that he made his offset on a line 
between 5 and 4 south? 

A. At township 3 south and range 5 west it dees show it. 

Q). 18. Why is the survey showing that fact not just as accurate as 
if he had made his offset further along; was it not just as accurate 
a survey 

A. I did not dispute the accuracy. 

(). 19. Knowing that fact, as represented by his survey, that he 
made his offsets on the line between townships 3 and 4, is there 
any difficulty in tocating it in the proper place ? 

A. He doves not claim that that is a standard line. 

(). 20. Answer the question. If his standard is shown by 
1443 his surveys is there any difficulty in locating the rancho as 
he surveyed it, as a surveyor ? 

A. [f I cannot make any explanations I cannot answer. 

(). 21. If vou knew that a survevor in his return showed that he 
made his offsets on the standard line and assumed a standard line 
between townships 3 and 4, and you knew that was done and the 
survey was returned that way, would there be any more difficulty in 
identifving the land than if he had made his offsets on any other 
standard line ? 

A. No, sir; except he did not return his survey of that line be- 
iween townships 3 and 4 south as the standard line. 

(). 22. See if he returned what township it Was. - 

A. Yes, sir. 

Q. 25. He returned all of the townships, and did he not return 
them with the correct numbers from the base line, the townships? 

A. Yes, sir. 

(). 24. When you took his map and saw that the line he had as- 

sumed as the standard line was only 3 townships from the base 
1944 line and you saw where he had made it, would there be anv 
difficulty in locating the ranch ? 

A. Not taking that line as a standard line. 

Q. 25. When he makes his offsets and names the townships be- 
tween which they are is there any difficulty in tracing out his lines 
as to the standart line D, except that he calls for offset standard 
lines and does not call for the standard line? 

(J. 26. Suppose he calls for an offset standard line” 

A. No, sir, no difficulty. 

(Q). 27. And is the survey less accurate because he made his offsets 
when he got three tier of townships out instead of 4 tier out? 

A. No, sir. 
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Q. 28. It would be more accurate, would not it? 

A. The difference grows less as you get nearer the base line, of 
course. 

(). 29. That is a rough country to survey in, isn’t it? 

A. Yes, sir. 

Q. 30 Would you not as a surveyor say that it would be expe- 

dient to make your offsets and to have your standard lines as 
1945 near together as possible? Could vou not check you- work 
better ? 

A. The standard lines were established by the Government. 

Q. 31. That is not the question. [am asking you as to the fact. 
Would you not ina rough country like that check your work better 
by making your offsets more frequenly than in a smooth count-y ? 

A. It would not make any difference. The oftener vou check the 
better, an-way. 

(Q). 32. But in a rough country is it not more desirable to have fre- 
quent checks ? 

A. There is more liability in a rough country to error in chaining. 

(). 33. Then the only fault you find with this official plat of the 
Rancho San Jacinto Sobrante is that he has assumed the wrong line 
for the standard line or has not gone a township further south ? 
Arbitrarily assumed that he ought to have gone further ? 

A. Yes, sir. If | assume that that is the standard line between 5 
and 4, then the courses and distances as called for by the patent will 

follow around very nicely. 
1946 Q. 54. Do you know any law that prohibits a surveyor from 
assuming standard lines as frequently as he desires in order 
to correct his work ? 

A. We are not allowed as Government surveyors to change our 
standard lines. 

Q. 35. Is there not in the directions and has there not always 
been a discretion left as to how frequently you shall assume stand- 
ard lines, saying they not be more than five townships apart; 1s 
there not a certain limit on that, and is not the balance inside some- 
what discretionary; do you find the standard lines in California 
always a certain distance apart? 

A. No, sir; they are from 4 to 5 townships apart, usually. 

Q. 56. And the only objection to this is that it is only three town- 
ships from the base ? 

A. But it is not the standard line. 

(). 37. He assumes it as the standard line and made his correction 
on that? 

A. His own notes do not show that it was a standard line. IIis 
correctious were made on that line. 

Q. 38. Do not the corrections show that they were made on 
1947 that line, and that it is treated as the standard line of township- 
o south and 5 west? 

A. They do. 

Q. 39. What other survey do you eee and between what town- 
ships, and where — the survey was made up that was made prior 
to Hancock’s survey that established the first standard at oo be- 
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tween different ranges and townships from what it is on the official 
survey of the San Jacinto sobrante ? 

A. I don’t know of any; there may have been; I don’t remem- 
ber. Hancock made the survey of townsnip 5 south, range 5 west, 
and showed offsets on that line. 

Q. 40. Can you show any survey made prior to the Haneock sur- 
vey in that section of the country where any other standard line 
was assumed to make corrections by any other as first standard 
lines than that line between townships 3 and 4 south ? 

A. Yes,sir; Mr. Hancock himself, starting the line six miles lower 
down until he came to this corner between townships 4 and 5 south, 

range- 4 and 5 west, did. 
IN48 (). 4i. Did anybody make any surveys prior to Mr. Han- 
cock in that seetion of country ? 

A. I think G. Washington did. 

(). 42. Where did he make them ? 

A. I don’t know; he was surveying in that country prior to Henry 
Hancock. | 

Q). 45. On this particular line between townships 3 and 4 west and 
offsets continued throughout that line? 

A. No, sir. 

(). 44. Where are they not continued ? 

A. In all the sections from here for the five townships west of the 
meridian line; the offsets are not on the line between 3 and 4, but 
are on the line between townships 4 and 5. 

(). 45. You say that thev are not on that line; how do you know ? 
Have vou examined them ” 

A. Yes, sir. 

(). 46. If they do not make the offsets on the same line how could 
they make the surveys of townships and sections correspond ? 

A. They did not correspond. The distance shown on the north 

line of section 6, township 4 south, range 4 west, cannot be as 
149 reat as the distance across the south line of section 31 and 
In township 3 south, range 4 west. 

(). 47. Is there anything else in the patent of the San Jacinto as 
recorded in San Bernardino county that makes it indefinite except 
the calling for the standard line for a township further south than 
it should be? Is there anything else that makes it indefinite? 

A. Yes, sir; there is. 

(). 48. What is it? 

A. The calls of the patent state the point of beginning being those 
four joint corners of 3 and 4 south, ranges 4 and 5 west. 

(). 49. What is understood by surveyors as an offset standard 
line’ 

A. It is a line that the surveyor in the field runs off the real line, 
generally for the sake of ease. 

(). 50. What is an offset standard line? 

A. It is a line that is run away from the real standard line for the 
sake of the topography (’), and they make their corrections in that 
case from the- offset standard lines—that is, Mr. Hancock did in that 
CUSe 


Sid THE UNITED STATES VS 


1950 (. 51. Will you describe what and offset standard line is so 
that I will understand it? Is this line here, 3 and 4, on the 
official plat the offsets standard line? 

A. It states that there it is a first standard line. 

(). 52. In spite of that it is an offset standard line ? 

A. If it is between townships 5 and 4 south it is the offset stand- 
ard line. 

(). 53. Is it proper to have an offset standard line ” 

A. Yes, sir. 

(). 54. So that the surveyor can make one if he desires ” 

A. Ile isallowed to. 

().55. The patent says it is a real standard line, you see. The 
description in the patent commences: “ Beginning at a post in a 
mound in the corner of townships 5 and 4 south, ranges 4 and 5 west, 
on offset standard line.” What offset standard line ” 

A. Mr. Hancock’s offset standard line, | suppose. 

Q). 56. Was not the one he made in this survey an offset standard 
line? 

A. I SUpPpoOse so. 
1951 (). 57. It says, “on offset standard line.” [t does not say 
on the first standard line” 

A. Yes, sir. 

(). 58. Where is that now 7 

A. (Showing.) There is the standard line. 

(). 50. It is on the offset standard line ? 

A. On the patent it does not have the corners, nor point where it 
is possible to have the corner township 5 and 4 south, ranges 4 and 
5 west; there is no such point. 

Q. 60. But if he says it is on an offset standard line, then you 
will assume some point ” 

A. I would assume that it was the line he run, as in Hancock's 
survey. 

Q. 61. “ Beginning at a post in a mound at a corner of townships 
3 and 4 south, ranges 4 and & west ?” 

A. There is no such common point. 

Q. 62. “On offset standard line, from which an alder three 10 
inches In diameter bears south 36 degrees 50 minutes west, distant 

8 chains 52 links;” did you examine to see if that was right 
1952. on the ground—that alder tree” 
A. No, sir. 

Q. 63. Did you try to find the monument at all ” 

A. I have not been on the ground. 

Q. 64. That monument you did not look at” 

A. No, sir. 

Q). 65. And still, not finding that monument on the ground, vou 
have gone to work and spent days in making the map. How far in 
that map that you have sworn to did you put your initial corner 
from this one: “ Beginning at a post ina mound at a corner of 
township- 3 and 4 south, ranges 4 and 5 west, offset standard line, 
from which an alder tree 10 inches in diameter bears south 36 de- 
grees 50 minutes west, distant 8 chains and 52 links west?” 
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A. The monument I don’t know about. 
(). 66. Task you how far you put your initial corner on map 
G G G from that call in the patent ? 
A. Taking the call of the townships 3 and 4 south, range 4 and 5 
west, I place it 6 miles south. As to the tree, | don’t know 
about. 
1953 (). 67. Did vou put it on the standard line or the offset 
standard line” 
A. On the standard line. 
(). 6S. So you did not follow it in that respect ? 
A. I did not. 
(Q). 69. You did not follow the offset standard line? 
A. I did not place the point of beginning on the offset standard 


Q. 70. Did you take the township bounded and deseribed as fol- 
lows: “ Beginning at a post in a mound at a corner of townships 3 
and 4 south, range- 4 and 5 west?” Did you locate vou- initial 
point on the line between townships 3 and 4 south ? 

A. No, sir. 

(). 71. You paid no attention to the township ” 

A. | — hot. 

(). 72. You went between what townships ? 

A. Between 4 and 5 south. 

(). 73. You skipped over a line of townships in the patent? 

A. Yes sir. 


(Q. 74. Did you observe the range? This says it must be “ ranges 
band § 5 west.” Did you follow te 4 
A.. a" sir. 
154 (). 75. You kept between thei ? 
A. Y, cs, sir 
(). —. But vou disregarded the townships named ? 
A. Yes, sir. 


(). 76. Did you locate on map G G G the sobrante claim accord- 
ing to vour best ability and judgment as a surveyor ? 
A. I don't think so. 
(). 77. Do you think that there is any difficulty in locating it on 
the ground aceording to this official survey ? 
A. Yes, sir; if you follow the calls of the patent. 
(). 78. Do you pretend to say that you cannot go and find the in- 
itial point by finding the tree and the lines and start there ? 
[ did not say that. 
(). 79. You have not been there to see that tree vet ? 
A. No, sir. 
(). 80. Having found the initial point, is there any difficulty in 
tracing the line? 
A. If you follow the calls of the patent there are difficulties. 
() 81. After you get the initial point ? 
A. Yes, sir. 
1955 (J. 82. At the point of the commencement of the second 
course called for in the patent is there any difficulty ? 
A. Yes, sir; there is difficulty. 
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(). 83. Is not the second station located so it can be found ” 

A. Not to follow the calls of the patent. 

(J. 84. Why? 

A. Because the patent states that you start at the joint corner of 
those four townships named, 3 and 4 south and 4and 5 west; thence 
west 18 chains and some links to the corner of sections 31 and 36, 
which is also the same corner of two of the townships. 

—. Is not that second station absolutely deseribed so that you 
could run out the whole thing by that? 

A. If you find those trees and things. 

(. 85. That corner of the township, wherever it is, is not that ab- 
solutely disregarded if vou find the monuments ” 

A. Tie monuments take precedence. 

Q. 86. It starts at a monument and ends at a monument ” 

A. If vou find those two monuments; but it also states “on the 

standard parallel,” only 1S chains further off. 
1956 (). 57. He does not say it is the first standard line at‘all, 
but standard line. Is there any difficulty in finding that 
corner ? 

A. Not if yéu accept that as the offset standard line and change 
vour sections 18 chains. 

(J. 88. Taking both monuments, is there any difficulty ” 

A. Not if vou find them. 

Q. 89. Are not the sections correct if you make your offsets on the 
standard line? 

A. I presume so. 

Q). 90. Now, starting from the second line, is there any dithiculty 
In following it then”? 

A. I think not until you get back to the standard line again, on 
the west side of the ranch. It follows the township section lines, 
which there was no possible way in deviating from at the time, until 
it strikes the township line on the west. 

Q. 91. If the patent had continued to eall it an offset standard 
line would there have been any difficulty ? 

A. There would have been some difliculty about the start- 
M57) «ing point being a joint corner and then coming this way. 

Q. 92. There never can be a joint corner such as there de- 
scribed ? 

A, No, sir. 

Q. 95. But it could be so described by monuments and fixing of 
the corners and running to the other corners and describing it by 
monuments so as to make the survey intelligable, couldn't it ? 

A. It should not have ealled for something impossible to have— 

a joint corner—and then going 18 chains to another corner, which 
is the same corner vou start from. 

(). 94. He starts at one of the corners and gives vou witness tree, 
and then runs to the other corner and gives you a witness tree and 
puts monuments there. Is there any difficulty in going there and 
making that survey ? 

A. Not if you find the witness trees, and his notes are that that 
you could follow them. 
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Q. 95. Did not the surveyors make or locate the witness trees ? 
A. I presume so. 
Q. 96. And has he not described them in this patent so 
1958 that they can be found if they are there? 


Complainant's counsel objects, as the witness who made the survey 
has already testified that the delineation was made in the office 
and not upon the ground, and as assuming a fact in contravention 
of that which has already been proven. 


By Mr. Srewart: 


Q. 97. Is not the descriptions given in the patent so that you 
could find them if they are there ? 


Objected to by complainant as assuming a fact not proven. 
A. I believe it is. 


bv Mr. Srewarr: 


(). 98. Have you ever been there to see where they were? 

A. No, sir. 

Q. 99. Then why did vou locate it 6 or 8 miles from that place? 
Because somebody told you to? 

A. Taking the standard line as a starting point, it shows that 
right on map GG G. 


Further hearing of testimony continued until 2 p. m. 


1959 Afternoon Session. 


SEPTEMBER 11TH. 


Counsel present: For complainant, Mr. Wells; for respondent, 
Mr. Stewart 


Cross-examination of Epwarp T. Wricut continued by Mr. 
STEWART: 


(). 100. The description in the patent continues as follows (reads) : 
Can you find the seetion corner of sections 25, 30,51, and 36, in 
township 3 S., ranges 4 and 56 W.? 

A. | presume so. 

Q. 101. A surveyor could find that, could not he? 

A. Yes, sir. 

(). 102. Having found that corner, would there be any difficulty 
in tracing back the calls of the patent to the initial point, accord- 
ing to the calls of the patent? Does the patent furnish sufficient 
calls that, having before vou the corner last above named, you could 
run back and survey to the initial point by the calls in’ the 

patent ? 
1960 A. Not to agree with the patent; no, sir. 
(.. 103. Could you go back to the initial point, with the 
courses and distances ? 

A. Of course. 
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(). 104. And find the initial point if it was there, could you ? 

A. The older tree ? 

(). 105. You could find the point without any reference to the 
tree, and if vou had a section corner as a starting point you could 
find the initial point, could you not ” 

A. Not the initial point as given—25, 30, 51, and 36. 

(). 106. Could you not find the place running those courses and 
distances ” 

A. I could find a place. 

(y. 107. Could you not find the place named as the initial point” 

A. At the common corner ot those townships ? 

(). 108. At the starting point, whatever it was. Starting from the 
common corner of a sectlon—25, 30,31, and 36, in township 3 8., 

ranve 1 W., then running south SO chains, then east 18 chains 
1961 and 7S links, where would that bring you to with reference 

to the calls of the patent? Tlow many chains are there In a 
mile? 

A. SO chains. 

(). 109. Where would SO chains bring vou, ranning south ? 

A. On the south line of township 3 S., see’s 31, 56,25, and 30, 
township 5 south, range 4 Wo and 5 W 

(2. 110. ‘Phen running east 1S chains and IS links, where would 
that bring you? 

A. That would bring me east of that corner. 

Q) 111. Is not that the point you started from ? 

A. If IT started from the common corner, of course it is 


Objected to by complainant's counsel because it does not fix uny- 
thing with reference to calls for the patent 


By Mr. Srewanrt 


(). 112. Would it not bring you to the point you started from ” 
A. If you started from the point and went 18 chains and 1S links 
and went back, of course it would be the same point. 
1962 (). 115. Then starting at a corner common to sections 25, 
30, 51, and 36, referred to, by running south SO chains west 
and IS chains and IS links east vou would be at the point where 
you started from in making that survey, would you not” 


Objected to by complainant as incompetent and immaterial, be- 
cause It does — fix any point with reference to the patented lines 
of the said Sobrante San Jacinto. 


A. You would, if you started 1S chains and 18 links from that 
corner. 


By Mr. Stewart: 


Q). 114. You say there is no difficulty in finding the corner com- 
mon to 25 and 36, in township 3S8., ranged W., and sections 30 and 
31,in township 3 south and 4 W.? 

A. Not all. 


- 
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Q. 115. Having found that corner, would there be any trouble in 
following clear around the patent survey and locating all the corners 
of the sobrante ? 

A. Following the calls of the patent ? 

Q). 116. Following the description, the courses, and distances given 
in the patent? 

A. There would be no trouble if vou followed the courses 
1963 and distances and paid no attention to the calls, where it 
strikes the standard parallel. 

(2.117. There is one point that yon could start at and go clear 
around and locate—the point in the four last sections referred to— 
clear around the sobrante patent, according to the courses and dis- 
tances. Could you do that? 

A. Yes, sir: I cannot follow the calls of the patent and do that. 

(). 11S. Continuing this description ip the patent from that corner : 
“Thence, between section 25 and 56, west 8 chains to the top of Segea 
ridge, course north, at 14 chains and 50 links crosses a ravine, course 
northwest, 20 chains to the top of a sage ridge; at 28 chains and 
OO links crosses a ravine, course northwest, 35 chains to the top of 
the ridge; at 38 chains crosses a ravine 20 feet deep, course north- 
west, 40 chains to quarter-section post in mound, 41 chains to the 
center of a ravine, course northwest, 45 chains to the center of a 
ravine, course as above, 535 chains and 59 links to the center of a 

ravine, course north, 55 chains and 50 links to the center of a 
I%04 ravine, course north, 55 chains and 50 links to the center of 

«a ravine, course north, 5S chains and 50 links to a ridge 
bearing north 66 chains and 50 links, to a rocky ridge bearing north 
7> chains to a rocky ridge bearing north, and crosses a granite ledge, 
three chains wide, 80 chains to a post In a mound at corner to sec- 
tions 25, 26,55, and 36, township 3s. range 5 WW.” Having the point 
last named, could vou follow the courses and distances around the 
sobrante patented to locate the points by following the courses and 
distances around the sobrante as patfented ? 

A. The same answer as the last 

Q. 11%. Could vou do it? 

A. With the exception of connecting on the standard parallel. 

Q). 120. If vou followed the courses and distances—just following 
the courses and distances, could you do it, yes or no? Can you not 
take the common corners last named and follow around the so- 
brante patent, taking the courses and distances as expressed in the 
patent ? 

Objected to by complainant’s counsel, as the witness has already 
answered that it was necessary to qualify the answer in answering 
the question propounded. 


1965 By Mr. Stewart: 
(). 121. Answer yes or no and the- qualify as much as vou please. 


I demand an answer. 
A. With reference to the connections or anything”? 
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Q. 122. I demand an answer, yes or no, whether you could take 
that point and follow round, or, taking the courses and distances, if 
that could be? 

A. I can run that many miles east, north, and south on the patent, 
and I presume I would come back to that point without any connee- 
tions with the patent. 

(J. 123. Then, continuing the description: “87 chains and 10 links 
to a gulch 8 links wide, course northwest; at 97 chains and 50 links 
crosses a dry arroyo 20 links wide, course southwest; at 1F7 chains 
and 50 links crosses a ravine, course southwest, 120 chains and 20 
links to a stake in mound, 20 links west of quarter-section corner, 
127 chains and 50 links to a ravine, course southwest, 155 chains to 
the eastern face of a catlada, 141 chains and 51 links to a ravine, 
course southwest, 151 chains and 51 links to a ravine, course as 
above, 153 chains to the top of ridge, 154 chains and 50 links to a 

ravine, course southwest, 160 chains to a post in mouns sta. 
1966 at corner to sections 26, 27, 54, and 55, township 3 8., 2.5 
W.” Can you take that last point named and follow it around 

for the courses and distances ? 

A. The same answer. 

(). 124. Could you find that point? 

A. There is no reason why [I could not. “Thenee between see- 
tions 26 and 27 N., 6 chains and 55 links to a ravine, course S. W., 
1S chains and 50 links toa ravine, course W., 25 chains and 50 links 
to a ravine, course W., 27 chains to station; thence through see. 27 
W. S80 chains to a point on a line between sections 27 and 285 — 
station; thence between sections 27 and 28 N. 15 chains to a quarter- 
section post in mound on a bluff, and on the north side of a canada, 
15 chains and 56 links to a ravine, course N. W., 19 chains and 28 
links to a spur, 21 chains and 7S links to a ravine, course N. W., 24 
chains and 2S links to a bluff of ravine, 29 chains and 28 links to a 
gulch 20 links wide, course N. W., 51 chains and 78 links to a gulch 
20 links wide, course S. W., 55 chains to 2 post in a mound station 

at corner of sections 21, 22, 27, and 28.” 
1967 Q. Can you find the point last named ? 
A. Yes, sir. 

Q. 125. Having found that, could vou find the course and distances 
the balance of the way around the sobrante tract ? 

A. The same answer as before. A. T could. 

(). 126. Could you or not do it by follow- the courses and distances, 
irrespective of the ealls and connections? 

A. I could. 

Q. 127. Irrespective of the naming of the standard ? 

A. Yes, sir. 

(). 128. “ Thence, between sections 21 and 28 west, 3 chains to the 
top of rising land, at 12 chains enters a deep ravine, course north- 
west, 15 chains to the western bank of the same, 20 chains and 50 
links to a guieh 15 links wide, course north, 24 chains and 50 links 
to the east bluff of a ecaNada, 30 ehains to a trail, course southeast, 40 
chains to a quarter-section post in mound, 53 chains to a ravine, 
course northeast, 61 chains and 50 links to a ravine, course north- 
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ast, 65 chains to a ravine, course as above, 70 chains 
1968 to the eastern slope of a hill, 77 chains to the top of the 

same, 80 chains to a post in mound at corner to sections 
20, 21, 28, and 29, 81 chains and 50 links to the top of ascent, 
$3 chains and 50 links to a gulch 8 links wide; at 94 chains 
crosses a ravine, course northeast, 100 chains to the northern slope 
of hill, 103 chains to a ravine, course northeast, 107 chains to the 
base of ridge, 111 chains and 50 links to the northern slope of 
ridge, 115 chains and 50 links to a ravine, course north, 11S chains 
to the northern slope ridge, 120 chains to quarter-section post in 
mound, 121 chains and 50 links to a ravine, course northeast, 123 
chains and 50 links to a ravine, course as above, 127 chains and 50 
links to top of ridge, 131 chains and 50 links to a ravine, course 
south, 133 chains to the southern slope of ridge, 145 chains to the 
base of hill, enters a caNada and crosses a wagon trail from San 
Bernardino to San Diego; at 145 chains crosses the dry arrovo of 
the canada, 10 links wide, course north, 146 chains and 50 links to 

the western side of the canada, 160 chains to a post in mound 
1969 station, at corner to sections 19, 20, 29, and 350; thence, be- 

tween sections 19 and 30, north SS degrees and 19 minutes 
west 15 chains to a ravine, course south; at 20 chains and 50 links 
crosses a trail, course south, 24 chains to the top of a small hill, 40 
chains to quarter-section post in mound, 54 chains and 50 links to 
a ravine, course north; at 59 chains across same; at 77 chains and 
50 links crosses a gully J2 links wide, 55 chains and 17 links to a 
post in mound station, at corner to sections 19, 24, 25, and 30, on 
the west boundary of township 38., R.5 and 6 W.” Can you find 
that last point ? 

A. Yes, sir “Thenee, along range line north along the western 
boundary of section 30, 40 chains to quarter-section post In mound ; 
at 40 chains and 50 links crosses a trail, 50 chains to the base of 
range of hills, GO chains to the top of hills, 75 chains to the base of 
hills, SO chains to a post in mound at corner to section- 13, 18, 19, 
and 24; thence along the western boundary of section 18, 120 chains, 
to quarter-section post in mound, 160 chains to quarter-section post 

in mound station at corner to sections 7,12,13,and 18.” Can 
1970) vou find that last-named point? 
A. I presume so. 

Q. 129. Thence south 71 degrees 32 minutes west, 505 chains and 
31 links to a post in mound station at corner to sections 19, 24, 25, 
and 30, on line between ranges 6 and 7 west, township 3 south, from 
which a cottonwood tree 12 inches in diameter bears south 6 de- 
grees west, distant 16 chains and 76 links, and a cottonwoud tree 12 
inches in diameter bears south 35 degrees east, distant 5 chains and 
15 links;” can you find that corner”? 

(). 130. “Thence on line between sections 25 and 30, south 1 chain 
and 50 links to the north of the dry bed of the River Temescal, and 
crosses same 22 chains to the south side of said river, 40 chains to 
quarter section post, 80 chains to a post in mouns station at corner 
to sections 25, 30, 31, and 36;” could you find that corner ? 


862 THE UNITED STATES Ys. ’ 
A. Yes, sir. 
Q. 131. “ Thenee 80 chains to corner to sections 29, 30,31, and 32, 
station; thence south SO chains to corner to sections 51 and 
1971 32, station on the first standard line south ;” could you find 
that corner? 
A. Not on the first standard line. 
(Q). 132. With reference to the sections, could you find it? 
A. Yes, sir. 
(). 153. “ Thence along said standard line east 21 chains and 54 
links to a post in mound station at corner tosections 5 and 6," can | 
you find that? | 


A. Not on the standard line ? 
(). 134. Could you — it from the data given ” 


Objected to by complainant’s counsel, that the question propounded 
is Whether the witness could find the line as read. 


By Mr. Srewarr: 


Q. 155. Can vou find it from the data given ? 

A. On the parallel line? 

Q. 136. Could you find the place from the data given? Can vou 
find the corner to these two sections—5 and 6? 

A. IL could find it on the line, the township line, between town- 
ships 3 and 4. 

QJ. 157. Can you find the corner common to sections 5 and 6 on 

the line between township 3 and 4? 
1972 A. I could find a common corner on the township line be- 
tween sections 5 and Gand Sand 4 south, in township 4 south, 
range 6 West. 

(). 158. You find the corner on the line between sections 31 and 
32, don’t you; did you state that vou could find that? 

A. Yes, sir. 

(. 159. Do you stick to that? 

A. That | could find the corner between 31 and 32 on the town- 
ship line? I presume so. 

(). 140. “ Thence along said standard line east 21 chains and 54 
links toa post in mound station at corner to sections 5 and 6 ;” could 
you run east that distance and find that point? 

A. Lecould run east and find a-point. 

Q). 141. A point located in that place ” 

A. Kast 21 chains to that other corner; of course I could. 

Q. 142. Then from that last point “ south 40 chains to a station ; 
can you find that; could you run 40 chains from that south to the 
station ? 

A. I ean take any station and run from it 40 chains. 
1975 Q. 145. Could you run from that one 40 chains south to a 
station ? 

A. Of course I could; after I had got to a certain point. 

(). 144. “ Thence east 50 chains to astation:” could you go that” 

A. Of course | could run the lines east. 

Q. 140. To that point ? 
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A. You could go east 80 chains. 

Q. 146. “ Thence south 80 chains toa stake; 

A. Of course I could. 

Q. 147. “ Thence east 40 chains to a station; 
that ? 

A. The same answer. 

(). 148. “ Thence south SO chains to a station?” 

A. Yes, sir. 

Q). 149. “ Thence east 40 chains to a station ;” could you go that ? 

A. I am not stating that I could find those; I could go east and 
south that far and come to a point; I could go south, taking any 
point, and east so far and come to the other point. 

(2. 150. You could get the distance named in the patent ? 

A. Yes, sir. 

Lo74 Q. 151. “ Thence south 40 chains to station; thence east 40 

chains to quarter-section post on line between sections 25 and 
26 (26), 130 chains to quarter-section post on line between ranges 5 
and 6 west, township 44.58., between sections 25 and 30, 160 chains 
to a post marked S. No. 4, being a corner of a former survey of this 
rancho, 600 chains to a quarter-section post in mound station on the 
east boundary of section 25 on line between ranges 4 and 5 west, 
township 4 south :” could vou find those quarter-section posts on 
those lines ” 

A. Yes, sir. 

(). 152. “ Thence over broken mountains north 88 degrees 9 min- 
utes, east 145 chains and 79 links toa rock 15 inches long, 12 inches 
wide, and 5 inches thick, station at quarter-section corner on the west 
boundary of section on 28;” could you find that? 

A. Yes, sir. 

(). 153. “ Between sections 28 and 29 north 40 chains to rock 21 
inches long, 15 inches thick, and 6 inches wide at corner to section- 

20, 21, 28, and 29;" could you find that point ? 
1975 A. Yes, sir. 

(). 154. “ Thence between sections 20 and 21 55 chains and 
00 links to the centre of a ravine 5 chains wide and 100 feet deep, 
course east SV chains to a rock 15 inches long, 11 inches wide, and 6 
inches thick for a quarter-section corner, 120 chains to a rock 23 
inches long, 12 inches wide, and 5 inches thick for corner to sec- 
tions 16,17, 20, and 21; thence between sections 16 and 17 160 chains 
to a rock 14 inches long, 12 inches wide, and 3 inches thick for quar- 
ter-section corner, 198 chains and 50 links to the northern base of 
Mountains, bearing east and west 200 chains to a rock 23 inches long, 
14 inches wide, and 4 inches thick for corner to sections 8, 9, and 
17; thence between sections 8 and 9 240 chains to quarter-section 
post, 280 chains to a post in mound corner to sections 4, 5, 8, and 9: 
thence between sections 4 and 5 320 chains to quarter-section post in 
mound, 358 chains and 48 links toa post in mound, station at corner 
to sections 4, 5, 32, and 33 on the north boundary of the town- 

1976 ship;” could you find that corner? 

A. Yes, sir. 

Q. 155. “ Thence west on line between townships 5 and 4 south, 


’ could you do that? 


, 


could you, find 
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range 4 west, along north boundary of section 5, 8 chains to the 
base of rocky ridge, 21 chains to the top of same, 22 chains and 45 
links to agranite boulder 12 feet high and 20 links in diameter, 25 
chains and 50 links to the western base of ridge, 40 chains to quar- 
ter-section post in mound, 42 chains to a dry arroyo 10 links wide, 
course north 70 degrees west 50 chains to a low hill, 58 chains to a 
trail, course north 75 degrees west, 67 chains and 50 links to a trail 
course south 1S degrees east, 75 chains and 50 links to a dry arroyo 
12 links wide, course southeast, SO chains to a post in mound for 
corner to sections 5, 6, 51 and 32;” could you find that corner ? 

A. Yes, sir. 

(J. 156. “Thence between sections 6 and 51 83 chains to an arrovo 

coming from the south, 86 chains to table land, 100 chains toa 
1977 = ravine, course north, 107 chains and 50 links to a branch of a 

ravine coming from the southeast, 116 chains to the center 
of a broad ravine, course north 75 degrees west, through which ex- 
tends a dry arroyo 1o links wide, 120 chains to quarter-section post 
in mound, 128 chains and 50 links to an ascent, 135 chains to a 
ravine, 142 chains and 7 links to the point of beginning ;” could 
vou find that point, following around that way ? 

A. You could find a point 42 chains and 7 links west of this cor- 
ner of sections 5, 32, and 33. 

Q). 157. “And-being designated on the plats of the public surveys 
as lots numbered 57, in township 3 south, range 5 west; lot num- 
bered 37, in township 5 south, range 56 west; iot numbered 37, in 
township 4 south, range 4+ west; lot numbered 37, 1n township 4 
south, range 5 west, and lot numbered 57, in township 4 south, range 
6 west, San Bernardino meridian.” Would there be any difficulty 

In locating that on the ground from the survey in this shape? 
1978 A. I have answered that there was difliculty. 
Q). 158. You cannot put it on the ground 7 

A. I said there was difficulty in making the patent agree. 

Q. 150. Is there any difliculty in locating from the calls in the 
patent the calls in the sobrante on the ground in those townships 
according to the courses and distances and calls as named in the 
patent; is there sufficient for you — locate on the ground and in those 
townships named the Rancho San Jacinto ? 

A. With the exception of the point of beginning and these miss- 
ing standard lines there. 

Q. 160. Leaving out the point of beginning, not naming them as 
monuments at all, saying nothing about the standard lines, are there 
sufficient data given in the call of the patent with courses and dis- 
tances to enable vou to locate it on the ground ” 

A. Leaving those out; ves, sir. 


Mr. Wetts: It is understood that this cross-examination is taken 
out of ny direct examination. 

Mr. SteWArT. It is as to the propriety of introducing this 

1979 map. Lam ecross-examining him simply as to this map. The 

examination-in-chief is not concluded. 


ee 
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(). 161. As to this part of the description of the patent, “and being 
designated on the plats of the public surveys as lot No. 37, in township 
38., range 5 W.; lot numbered 37, in township 358., range 6 W.; 
lot numbered 37, in township 4S., range 4 W.; lot numbered 37, in 
township 4 S., ‘range 5 W., and lot numbered 37, township 458., 
range 6 W., San Bernardino meridian ;” does that correspond with 
the location that you have made on map Exhibit GG G? 

A. No, sir. 

Q. 162. Does any township or section line named in the patent 
correspond with your location on map Exhibit G GG? 

A. Section lines all correspu...i there just the same. 

Q. 163. Township and section lines ? 

A. In township omg 

Q. 164. Township and section lines; the two together? 

A. Taking them jointly; ro, sir. 

(2. 165. You would have to get both to locate a thing ? 

A. Yes, sir. 
1980 (. 166. Does any one of the township and section lines in- 
cluded in your location if the Rancho Sobrante San Jacinto 
as explained on map G G G correspond with the township and sec- 
tion lines called for in the patent ? 
A. They are all six miles south. 
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| (). 167. Do any one of them correspond with the township and 
section lines called for by the patent”? 

| A. No, sir. 

| | Mr. Srewarr: [ now object to the introduction in evidence of the 

, map G GG, as the witness himself has shown that the location 


thereon of the Sobrante San Jacinto is false. 


Examination-in-chief of Epwarp T. Wricgur resumed — 
Mr. WELLs: 
Q. 1. Are not all of the sections the same—the number of sections 


the same throughout the various townships? 
\. Yes, sir. 


u ‘ 
e (. 2. What do you understand to be the initial point of the So- 
brante Sun Jacinto as shown by the courses and distances named in 
the patent and the map of the survey ? 
1981 —. Lunderstand the point of beginning to be a common 
S corner of township —, between 3 and 4 5., ranges 4 and 5 W. 
e Q. 3. On what line? 
Ne A. On offset standard line. 

Q. 4. In locating an offset standard line what is the universal rule 
governing surveyors with regard to locating or designating a stand- 
ard line; how is it designated ? 

n A. If it is not on the standard line it is designated as an offset. 

Q. 5. In designating an offset standard line how is it designated 

is and what called; how do you know where it is? 
1e A. I only know from the location of the original notes as ran by 


the surveyor that made the original survey of that standard line. 
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Q. 6. Taking the official plat of the Rancho de San Jacinto as pat- 
ented, if you were to run according to the calls, COUseS and dis- 
tances named in the patent, could you and would vou locate upon 
the ground the sobrante as it is located by respondents in their 
occupation or the plat which they claim under and have the calls, 
courses, and distances follow the calls of the patent” 

A. No, sir; I could not do it. 


LYs2 Reeross-examination of Epwarp T. Wricgur— Mr. Stew- 
ART: 


(). 1. Is the point of commencement fixed by you on G GG within 
any township and range as mentioned in the patent or shown in the 
official plat of the rancho as patented ? 

A. oo within that towns — but within the same range. 


().2. Township and range 
A. Is it not in the same 
QJ. 3. It is not within any - township — range named by the patent, 
Is r 7 
. It is not at the township and range. 
n 4. Is it within any township — range named by the patent 7 


It is at the same corner of two of the townships ; it joins those 
PP towns hips called for, but it is not on the right side of them ; it 
Is Within two of them, but not within the other two named in the 
ar nt. 

Q). 5. Is the point of beginning on your survey or location of the 
“inane ormap GG G within any of the following designated lots 
as recited in the patent: “Lots No. 37, in township 5 scuth, range 

west; is it in that? 
1OSS A. No. 
(). 6." Lot No. 37, in township 5 south, range 6 west:” 1s 

It in that? 

A, No, sir. 

(). 7. “ Lot No. 37, township 4 south, range 4 west ;” is it in that” 

A. No, sir. 

Q. 8. “ Lot No. 57,in township 4 south, range 5 west;” is if in 
that? 

A. No, sir. 

(). 9. * Lot No. 3 

A. No, sir. 

(J. 10. Then you have not located the point of beginning upon 
anv of the lots named in the patent ? 

A. The point of beginning—I have not located the point of be- 
ginning In any of the lots named in the patent; no, sir. 

(). 11. Or bordering on any of the lots named in the patent ? 


A. No, sir. 


~ 


7. township 4 south, range 6 west ;” is it in that? 


Mr. WELLS: 


(. —. Is it located upon any standard; and, if so, what”? 
A. Yes, sir. 


° 
‘ 
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By Mr. Srewarp: 
(). 12. Have you located that on any of the offset standards named 
in the patent ? 
A. I think not. 


1S4 Redirect examination of Epwarp T. Wricut by Mr. Wexts: 


(). 1. Have you any means of knowing from the examination you 
have made of the surveys of that section of the country from the maps 
on file in the land office at Los Angeles and in the surveyor general’s 
office of California how that survey of the Sobrante San Jacinto as it 
uppears on the official plat of that map Was made ” 

A. I have. 

(). 2. State how tt was made. 

A. In the certified copy that was introduced to-day of the Thomp- 
son survey he states that he complied it from the Government notes 
In the surveyor general’s office. 

Q). 5. You say you have seen the surveys of the townships border- 
ing and bounding the rancho sobrante as platted and shown in the 
official survey ? 

A. Yes, sir; I have seen them. 

Objected to by respondent as not the best evidence; as irrelevant 
and incompetent. 


bv Mr. Wess: 


(). 1 From that and from your observation and from the 

1985 boundary lines between the township and the line of the So- 

brante San Jacinto as platted how are those surveys with re- 

gard to showing natural objects, ravines, and the points upon said 
map > 

A. They agree with the patented map 


Deposition of L. L. Robinson. 


Examination of L. L. Roptxson (recalled) — Mr. Wetts: 


(). 1. Lasked you this morning whether you had declared any 
trust in favor of the San Jacinto Tin Company of the interest held 
by you in the land purehased from Mr. Hosmer, and I understood 
vou that you did not so declare the trust. Is that correct? 

A. That is not correct in the strict sense of the word. 

(). 2. Did you so state? 
| presume I did so state. If 1 did I desire to correct it. 

» Will you please correct it? 
A. I correct it by producing adocument, which isa deed from 
1986 oS. F. Butterworth and L. L. Robinson to the San Jacinto Com- 

pany, dated January 10th, 1868, in which there appears to be 
a trust declared in favor of the San Jacinto Tin Company by Mr. 
Butterworth and myself. That is the interest acquired by Mr. Hos- 
mer, Whatever it was. That original declaration is in my hand. 


le 
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nee 
Complainants introduce in evidence deed from 8S. F. Butterworth 
and L. L. Robinson tothe San Jacinto Tin Company, filed May 28th, 
1868, recorded same day, in Book H of Deeds, marked Exhibit N 
NN. 

It is consented that a certified copy of this deed may be made and 
substituted for the original. 

(Complainant rests without prejudice to the right to introduce at 
any time before or upon the trial further documentary evidence. 

-_ 


Testimony for Respondent. . 


xamination-in-chief of L. L. Ropinson, on behalf of respond- 
1987 ent, by Mr. Srewarrt: : 


(). 1. Are you an engineer ? 

A. Yes, sir: | was for many years an engineer. [| was brought 
Up as an engineer and surveyor. 

Q. 2 Have you examined the O'F arrell disetio, of which a photo- 
graphic copy is now presented to you? 

A. [ have examined the original, as well as this, very frequently 


Respondent’ s counsel offers in evidence this photogr: iphie copy of .. 
the O'Farrell diseno referred to, marked “ Respondent's Exhibit 5. 
Objected to by complainant on the ground that the diseno is not 
proven to be the official diseNo, not objecting to the paper being « 
photograph, but that there is no proof that the original to the pho- 
; tograph is the official diseno. It is not objected on the ground that 
it is not certified to. 


By Mr. Srewarr : 


Q. 3. Look at Exhibit 3, purporting to be a photographic copy of 
a diseno on file in the United States district court in the San Jacinto 
de Nuevo case. As an engineer, can you state whether there is 
anything on the face of that paper by which its location can 
1988 be made in any particular place wtthin the exterior bounda- 
3 ries named on the same ? 
There is nothing to guide any man in locating it anywhere. 


Q. 4. Excepting the exterior boundaries ? . 
A. Yes, sir: within the exterior boundaries. 
Q. 5. Can you locate it within the exterior boundaries named ? : 
A. lean putit in the exterior boundaries named almost any- 
where. 
Q. 6. Can you place it within the exterior boundaries ? 
| A. Yes, sir; it will go within the exterior boundaries, | should B 
| judge. It is within the exterior boundaries named. 


Q. 7. Can you locate that on the ground within the exterior 
boundaries anne on the diseno ? 


—eea * 


A. No, sir; no man can. You can locate it; that is all. You can 
locate a an of ground resembling that in shap-, but there is 
| nothing to guide you as to its size, proportions, distances, or any- , 
| thing like that. > 
| = 


; 
{ 
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Q. 8. How is the San Jacinto Sobrante located with regard to the 

exterior boundaries named in the official diseho, now presented to 
you, as patented ? 

1989 A. If any one can take that disefio and ascertain from it 
where anything is located it is more than I can do. 

Q. 8. (Repeated.) 

A. It is located within the exterior boundaries named here— 
Temecula, Guapa, Jurupa, and San Bernardino and San Gorgonio. 
The sobrante is located within those exterior boundaries. 

Q. 9. Is there anything given on the disento by which to locate 
the sobrante of San Jacinto except the exterior boundaries named ? 

A. Nothing. 

(). 10. Are there any courses and distances given on the diseno? 

A. None. 

Q. 11. Can vou tell from the diseno itself whether it is intended 
thereby to cover all of the land within the exterior boundaries 
named or not? 

Objected to by complainant as leading. 

A. I should say that it was, to look at this photographie copy, 

because it appears to be bounded by Jurupa, San Gorgonio, 
1990 Temecula, and Guapa; that is what it savs. It appears 

to cover the whole land or territory within those exterior 
boundaries; that is all I can judge from. 

(QJ. 12. Now, I will call your attention toa certified copy appearing 
on the page following 110 in the volume referred to in this testimony, 
upon the outside cover of which are printed the words “ Sobrante 
San Jacinto.” Have you ever seen the original of the tracing I now 
call your attention to? 

A. Yes, sir. 

(Q). 15. Where have vou seen that? 

A. In the United States district court here, and, | think, also 
the survevor general's office. 

(). 14. Have you ever seen the original, the photographie copy of 
which I present to vou, in any place except in the United States dis- 
trict court? 

A. No, sir. 

(J. 15. That is not in the surveyor general’s office ? 

A. No, sir. 

(). 16. You have seen the original of the copy now presented to 

you in both the surveyor general’s office and in the United 
1991 States district court in the Nuevo case? 
A. Yes, sir. 7 

Q. 17. Will you look at the map last referred to and state whether 
there isanything given in that map by which the tract there repre- 
sented could be located in any particular case other than within the 
boundaries named as exterior boundaries? Is there anything on 
the map by which an engineer can locate that tract other than by 
the exterior boundaries named, to wit, the Temecula, the Jurupa, 
Sun Gorgonio, Guapa, and San Bernardino ” 

A. No, sir; nothing. 
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(). 18. Does the pretended survey inside of the dotted lines on the 
map referred to connect itself with any object so as to enable you to 
follow out.that survey as an engineer ” 

A. It not only does not connect itself with any object, but the sur- 
vey itself does not connect. 

(). 19. Is the survey of itself complete ? 

A. No, sir. 

(2. 20. What do you mean by not being complete ? 

A. The lines do not come together ; do not close. 
1992 (). 21. And there is no point given in that pretended survey 
inside of the dotted line- whereby you could get a start to 
make a survey ? 

A. There is no point of commencement and no point of ending, 
so far as this map shows, and the lines do not connect anywhere ; 
and I defy any surveyor to take that map and get any Information 
from it that is positive and definite. 

Q). 22. Look at map, Exhibit \ A, and state whether or not you 
can find any authority in either the photographic diseno that I have 
presented to you or the map following page 110 before referred to, 
by which the tract known as the San Jacinto can be located within 
the red lines marked on Exhibit A A. 

A. Nothing more or less than to take the original diseno of O'Far- 
rell and reduced it to this seale and locate it in there arbitrarily. 
You can put it anywhere else as well as you can there. There ts 
nothing to guide you as to where you would locate it. [t is not the 
same scale. 

Q). 23. Is there any reason why it could not be located so as to in- 

clude the sobrante of San Jacinto as well as where it is? 
1903 A. None whatever. As a surveyor of some experience, | 
will say that a surveyor to locate anything must havea start- 
Ing point a- least, something to begin with that is positive and known ; 
whether it comes from the map or field-notes matters not, but you 
must have something to start from that you can identify it. You 
“an put it ona map, but it does not follow that it is where it be- 
longs. 
(). 24. You have been over the sobrante of San Jacinto consider- 
able, hav-n’t you? 
A. I have several times. For many years I crossed it in different 
directions on horseback and in wagons. 
Q. 25. Are you familiar with the San Jacinto Nuevo and Viejo” 
A. No, sir; I have very little knowledge of either of them, San 
Jacinto Nuevo or San Jacinto Vieju, except from observation of that 
section of the country. 
Q. 26. Will you explain the topography of the Sobrante San Ja- 
cinto and the surrounding country as you have observe- it ? 
A. The Sobrante San Jacinto within itself, to describe it physi- 
cally, is bounded on the southern portion by a rather righ range of 
hills or mountains called the Temescal Mountains. From the 
1994 top of that the ground slopes northeasterly and with general 
indentations also that will drain again northwesterly. The 
principal drainage of the whole Sobrante San Jacinto—the larger 
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portion of it—drains first to the northeast and thence northwesterly, 
und finally finding its way into the Temescal creek. The southern 
portion of the Temescal range drains into the Temescal Lake. The 
eastern portion of the Sobrante San Jacinto—a portion of it—drains 
into the San Jacinto, and I am rather under the belief that the 
most of the northeastern portion drains into the Tequesquite slough, 
which runs from Riverside into the Santa Ana river. That is the 
general drainage of the country. 

Q. 27. What is the general appearance of the country, standing on 
the high mountain of Temescal, to the south of which you have 
described ? 

A. I have never been to its extreme top, but well upon the slope, 
and where I could see the country. I have been all around the 
‘Temescal; entirely around it. 

(). 28. What is its general topography ? 

A. The topography of the country and its physical features, as 

I have explained, are the highest range upon the south- 
1995 western portion. Then there are swamps and depressions, 

long vallevs and Jong slopes, some tables and some slopes, 
trending in all direetions, from the east to the west or west to the 
east, until they come toa common point; then widening out Into 
plains until you come to the extreme southeastern corner; then 
dropping off quite suddenly into the San Jacinto Valley. 

(). 29. You speak of the San Jacinto Valley. Is the San Jacinto 
Valley named in any of the original title papers, or is that a modern 
term ? 

A. I have never seen it named in any of the original title papers, 
and T haveexamined the mostof them. It isso named simple because 
the San Jacinto is the lowest depression in that valley, and on both 
sides of that the plains are quite wide, and that gives it the name 
of San Jacinto plains or valley, well known in the country. I speak 
now of the country immediately in proximiate and to the southeast 
of the Sobrante San Jacinto, and nothing beyond that. I know 
nothing about the Viejoand the Nuevo. Standing on the Temescal 

mountain, the north portion of the Temescal range is on the 

1996 Sobrante. The highest portion is still south of the Sobrante. 

(). 50. Can vou describe what are the natural physical 

boundaries of the country included within the exterior boundaries 
named in the O'Farrell diseno ? 

Objected to by complainant’s ‘counsel, as the witness has already 
testified that no surveyor or person can locate with any degree 
of certainty or accuracy the O'Farrell survey, based upon his kvow!l- 
edge as an engineer and an inspection of the records; as incompe- 
tent and immaterial. 

A. There are the Temecula, the Guapa, the Jurupa, the San Ber- 
nardino, and the San Gorgonio ranches. The most prominent feat- 
ures of that section of country are very plain and simple. At the 
north is the dividing line, taking the Santa Ana river from the 
eastern portion of the Rincon range until you arrive at the upper 
portion of the Jurupa, where it would intersect the San Jacinto 


87? TIE UNITED STATES YS. 


range—a spur of that range—which approximates and comes to that. 
river; on the east the San Jacinto Mountains or the San Gor- 

1987 = gonio,a very high range of mountains, overtops everything at 
the east. 

(2. 31. Is it visible from the point where vou stood ” 

A. Yes, sir; the whole country is visible. On the west the domi- 
nant feature was the Santiago range of mountains from the Santiago 
canon to the Temecular canon, which is a very high range of mount- 
ains. Irom the Vemecular canon south and east and in the south- 
ern portion of that great tract of country bounded by the Santa Ger- 
true (?) a high range that divides the San Jacinto from the Temec- 
ula. Those are the commanding boundaries. There is an interme- 
diate range of hills that shows the Santa Ana river off on the south, 
which is a modified continuation of the San Jacinto range of mount- 
wins, Which extends through the Sepulveda and the Sierra range 
until it reaches the Temescal creek. Within those exterior bound- 
aries there are, of course, there are, of course, modified valleys and 
plains and tracts, which generally have their own peculiarities. 

(). 52. Are those exterior boundaries sufticiently marked 
1990S andelevated to bescen from different portions of the interior of 
that country ” 

A. Two of them are. The Santiago and San Gorgonio and 
the San Jacinto are very prominant and well marked; and, if vou 
were to carry this physical conformation still further, we might say 
that the San Bernardino and Cucamungo range would still be the 
northern boundary of that, but T limited my physical deseription 
to the Santa Ana river. The southern boundary of the mountains 
are not so high in the south as the Santiago range at the west. Still 
another basin is the well-defined basin in itself, with an area of 25 
to 50 miles in each direction. 

QJ. 35. The southern boundary range connecting the San Jacinto 
with the Santiago Mountains, what waters does that divide? 

A. It divides the Temecula fromm the San Jacinto drainage 


Cross-examination of L. L. Ropixsox by Mr. Wetts: 


(J. 1. Sinee you have been connected with the San Jacinto Tin 
Company [ suppose vou have made it a matter of inquiry in regard 
to the location of the Sobrante San Jacinto and of a good 

1999 deal of attention ? 

A. IT have not, sir, given it any attention at all, any more 
than to familiarize myself with its general topography, and that is 
as | have described. 

(). 2. You have searched the records frequently for the purpose of 
knowing the boundaries and the general title which vou claim as a 
corporation to the sobrante as now located ” 

A. No, sir: I have never searched the record. I have simple had 
an abstract furnished. 

(). 3. Have vou made an examination in the surveyor general's 
office to notice the maps on file and the locations of that country 
with reference to the locations of the plat known as the Sobrante 
San Jacinto ? 
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A. I have examined all the surrounding ranches. 

Q. 4. In the surveyor general’s office? 

A. I have examined, I think, in the surveyor general’s office all 
the documents or maps and surveys that pertain to the surveys and 
measurements with reference to the location of the ranch. 

Q. 5. Do you know in what case the diseno, a photographic 
2000 copy of which has been shown here, was originally filed ? 

A. I think I know. [ know it simply from reading the 
records of the court in the case of the application of Pedronera for 
the San Jacinto Nuevo then known as the sobrante. 

Q. 6. Is that a photograph copy of the diseiio filed by Miguel Pe- 
dronera, applying for the San Jacinto Nuevo, that property which 
is now known as the San Jacinto Nuevo? 

A. I believe it to be so. It is of a different size,on a little differ- 
ent scale; but in other things I don’t know that there is any par- 
ticular difference. I have not examined it very critically. 

Q. 7. Are you as certain with regard to that as in regard to the 
other matters about which vou have testified to-day ? 

A. I am moderately certain of this from examination. I have not 
critically examined it and never compared it with the other except 
the other day a few minutes. Generally it isa copy of it. It may 
be there are some little things different. 

Q. 8. Then [ understand you to state that from your examina- 

tion of the record that you now state that the photographie 
2001 copy, Exhibit 3, is a copy of the diseno filed by Miguel 

Pedronera with his petition to the Mexican government for 
a grant of the land now known as the San Jacinto Nuevo, do I? 


Objected to by respondent’s counsel as asking the witness whether 
it Is the one filed or not, because there are two papers there and the 
records will show which were the one filed, probably. 

by Mr. Wetus: The question is to test the knowledge of the wit- 
ness of the facts he has testified to here as facets. 


A. That is my belief, or was then. I have not examined it criti- 
cally. 1 have a photographie copy taken myself. Mr. Brooks had 
it taken and it came to me through him, and I have examined the 
one here the other day. [believe it to be so. There may be an 
error in it. The paper will show for itself. 


By Mr. Wetts: 


Q. 9. Do you know whether or not the official survey as made has 
ever been placed upon the ground by the United States Government 
with fixed limits and boundaries, so recognized by the surveyor 
general's office of California and the General Land Office of the 
United States ? 

A. I am not aware of that fact. 
2002 Q. 10. Do you know whether there is on file and has been 
for a long time an O'Farrell map with courses and distances 
platted by the Government officers over townships and ranges ? 

A. I cannot sav. I am not aware of that fact. I don’t know how 
it could be possibly done. 
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Q. 11. [lave you ever made an examination for the purpose of 
ascertaining that fact ? 

A. No, sir; no special examination. I have examined the 
archives in the surveyor general’s office pretty generally and in con- 
nection with the surrounding ranches. There may be other papers 
in the archives that [ have not seen, because there are a great many 
papers in that office; but [ do not believe it is in the power of any 
one to take the O'Farrell survey and put it on any map correctly. 

Q. 12. Does not the photographic copy, Exhibit 5, show various 
natural objects on the line of its exterior boundaries as well as in 
the interior of its boundaries ? 

A. What do you mean by “ natural objects ”—the ojo de agua ” 

() 15. Yes, sir. 

A. On the western boundary of the O'Farrell survey I find 

2003 marked “ojo de agua.” There is nothing that identifies it, 
as to where it is, whether on the line or inside of the line or 

at the end of the tract, east or west. Further down there is something 
marked caxon. I don’t know what that means. There is nothing 
to identify it there. There is some topography shown, but whether 
it means a tree or a rock ora hill no man ean tell. Further down 
on the western boundary is “chemizal,” and there ip pears to be 
something that looks, in the ordinary topographical mode of doing 
things on paper, like a cienega or swamp and low ground as much 
as anything else, and there is, in connection with it, some water or 
a hill ora tree. [should take it to be a hill, but | don’t think any 
man ean tell, because if those represent hills, then the whole tract 
must be very thoroughly covered with hills. IT tind,in passing in the 
southeasterly portion, “ojo de agua” again, which has the same 
peculiarities that the other calls bave—that it is not identified 
and there is nothing to show where the spot is, whether at the com- 
mencement or at the end of the name; and in a map on this 

2004 scale that may make a difference of 5 or 6 miles in its loca- 
tion. Then there is the word- “Santa Marguerita,” and noth- 

ing to show where the Santa Marguerita is any more than the word-, 
which covers a space, according to this scale, of one league or more. 
Whether Santa Marguerita is at the east or west end of those words 
it is a difficult matter tosayv. Going east I tind, some distance north 
of the southerly dotted line, * pasos de agua.” Where those sloughs 
are there is nothing to show in this map; it may be at one end or 


the other of that sentence. On the southeastern portion there is an- 


other “ paso de agua”-—it seems to be; then, further on above, on 
the eastern portion, there is something marked “ milpa;” then “agua 
caliente;” that means hot springs, | presume, but where those springs 
are, at which end of that sentence, 1t is difficult to say. Above this 
is something that may be construed as meaning trees—by the topog- 
raphy—in connection with rocks or hills or mountains, but the man 

that made the topography can tell very much more about that 
2005 than anybody else. Next above that, and a little west of the 

eastern line, is a place called “ cenega,” with a little stream 
running underneath it—a little black line—but what it means | 
don't know. Cenega means a lake or swamp, or something. Just 
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above that is a place marked “ sava de agua.” What that means I 
cannot suy, and I don’t think any one can tell. Above that is a 
place marked “laguna seca.” There does not appear to be any lake 
there. I’ suppose it is where a lake has been, but whether that la- 
guna seca was a lake above or to the east or west of the name I don't 
think any one can tell. In the extreme northern portion of it is an- 
other place, outside of the dotted line, marked “ ojo de agua ;” that 
means a string of water, | suppose, but where it is | don’t think any- 
body can tell. | believe all those are all of the natural objects that 
[ find upon this map. The interior portions of it—I don’t know 
What the topography of it means, but if it means hills there are a 

great many of them. In speaking, with reference to the di- 
2006 rections on the map, [ have called the top of the map north. 

(). 14. Is not the point of the compass laid down? 

A Yes, sir; but the top of the map is not north, but would be 
about east. 

Q). 15. There is a point of the compass marked upon the map ? 

A. Yes, sir; the meridian is marked upon the map. 

Q. 16. From those objects you say that no human being could 
possibly locate that diseho upon any ground ? 

A. No, sir; I don’t think it is possible to do it. 

Q. 17. You state also, as to the first natural objects which you 
named, that vou cannot tell whether it is on the inside of the 
boundary mnarked or on the outside? 

A. No, sir; there is no spot identified at all; there — simple a 
name written there. 

Q. 15. Then how is 't possibly that you can locate Guapa ? 

A. I cannot, only by its name. 

(). 19. Where is it located ” 

A. Where it appears to be is at the western boundary of the en- 

tire tract on this map. 
2007 (). 20. Where does the Guapa ranch lie—on the east, west, 
north, or south of the Santa Ana river? 

A. Guapa lies a portion on the north side of the river and a por- 
tion on the south side. It comes across the river and takes in a 
strip on the south side, and then takes quite a piece of land on the 
other side. 

(J. 21. Do you know any such ranch as the Guapa ranch ? 

A. No, sir; | never heard of it except in the papers. 

Q. 22. What ranch lies upon the east of that disefio, as repre- 
sented in the diseno”? 

A. It is marked San Gorgonio. 

(). 23. Do you know of any such a ranch ” 

A. I don’t know of my own knowledge. There was an applica- 
tiow made for a ranch ealled San Gorgonio and San Jacinto, but I 
don’t think the grant ever was presented. That lies off to the east 
of the San Jacinto tract. 

Q). 24. In which direction does the San Gorgonio ranch le from 
the San Jacinto Valley ” 

A. Generally it lies, I should say, a little to the northeast of it, 
or easterly. 
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2008 Q. 25. In what direction does the Temecula ranch lie from 


the San Jacinto Valley ” 

A. What do you mean by the San Jacinto Valley ” 

(). 26. I mean the valley you spoke of in your examination-in- 
chief. 

A. Probaby it lay to the southwest and south-southwest, that val- 
ley that the river runs through. 

(). 27. Where does the Temecula ranch lie with reference to the 
disefio of which you have a photographic copy, Exhibit 3” 

A. It liesto the south; but these scales of distances are so — 
and exaggerated you cannot tell anything about it on this sort of 
map. 

(). 28. What is the scale of this disefio, Exhibit, 3? 

A. There is a scale to this Exhibit 3 as described in the bottom, a 
scale of two leagues. That does not mean any scale. You can take 
that scale and lay off a league, but that is no seale. 

(). 29. Is not there a se: ale there which is made uniform and which 
is marked leagues? 

A. It is not a seale of so many miles to the inch; it Isa 

2009 seale of leagues; of 2 leagues; that is all it says. In other 

words, there are two leagues measured there, and apparently 

that distance is supposed to include two leagues, and then that 1s 

divided into so many spaces; it Is nota scale of so m: iny leagues to 
the inch, but is merely an arbitrary seale. 

Q. 30. And then I suppose you could not determine what that 
scale is to the inch by placing upon it a measuring stick ” 

A. No, sir; not from that photograph; it would be very unre- 
liable. 

Q. 31. If 1 were to place a rule or measuring instrument upon the 
scale arts lies here, you say I could not determine from that wh: at 
that scale is to the inch ? 

A. Not on this photographic copy you could not. You might de- 
termine that identical line, but not for measuring purposes. 

Q. 32. Could you from the original map ? 

A. | a so: if it was well made you could. 

Q. 58. Can you not as well measure the lines on the orig- 
2010 inal map of which this is a photographic copy from that 
scale as marked and indicated as you can upon any other 

scale that is made or marked on a record or drawing ? 

A. You can measure approximately distances by ‘the seale on the 
original disefio, but it would be a mere approximation. 

Q). 54. Why do vou sav that if that has a seale? 

A. Because it is a scale of two leagues, which is a long distance in 
a short space, and a very little variation in the subdivisions would 
make a great difference in the result. 

Q. 55. Could you determine within a mile or two? 

A. Yes, sir; I think so; probably no nearer than that. 

Q). 36. W hat do you understand a league to signify, as used in 
that seale ? 

A. A league means the ordinary 5,000 varas, Spanish measure- 
ment, | presume. 
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Q. 37. And in English nomenclature what would it be? 

A. A vara is 275 —; I will have to figure it. ° 

Q. 38. What isa league ? 

A. Thereare 10,000 varas in there, and that would be 30,250 
2011 feet; that would bea scale of very nearly 6 miles. The length 
of the scale upon the diseito would represent about 6 miles. 

Q. 39. How many divisions is that seale divided into ? 

A. I think IT. 

Q. 40. If I understood you correctly, you said that the sobrante 
was located within the boundaries, as you believe, of the O'Farrell 
survey. Did I understand you correctly ? 

A. I don't think I made any such statement. 

Q). 41. Do you mean to say that the Rancho San Jacinto is located, 
according to your judgment and knowledge of the O'Farrell survey, 
within the boundaries of that O'Farrell diseho which you lave seen 
and examined in the district court of the United States and in the 
surveyor general's office—I mean the exterior boundaries ? 

A. The sobrante San Jacinto, as | understand it, undoubtedly is 
located within the exterior boundaries as named on this diseho— 
that is, within the boundaries marked Temecula, Guapa, Jurupa, 
San Bernardino, and San Gorgonio. 

(Question repeated.) 

A. The question is a double one. The survey in the sur- 
2012 veyor general's office is not the diseno in the United States 
district court; they are two very distinct papers. 

(). 42. Do you mean that according to vour judgment and knowl- 
edge of the country and the location of the Sobrante San Jacinto, as 
a surveyor and as a man of general experience and knowledge, that 
the Sobrante San Jacinto is located within the dotted lines on the 
diseho marked Exhibit 5, within the tract designated by the dotted 
lines? 

A. I cannot tell that, and I don’tthinkanymancan. Thisappears 
to show that one portion of this is covered by the San Jacinto Viejo 
and the other by the San Jacinto Nuevo and the other portions by 
the tierras inutiles. That is what is stated on the diseno. 

(. 45. In what direction does the Sobrante San Jacinto lie from 
the San Jacinto Viejo as located ? 

A. In a westerly direction, I think ; pretty nearly west. 

(). 44. In what direction does the San Jacinto Sobrante lie from 
the San Jacinto Nuevo? 

A. I should say in a westerly direction. I think they were 
2013 adjoining ranches—that is, when they were all surveyed 
together. TheSan Jacinto,the Sobrante,the Viejo,and Nuevo 

were surveyed as coterminious ranches. 

Q. 45. Are the- coterminious ranches now ? 

A. I believe the San Jacinto and Nuevo people have since had 
their western boundary changed. 

(Question repeated.) 

A. I don’t think they are, so far as I see from the map. 

Q. 46. Do you know whether they are or not ? 

A. T only kuow from the maps. 
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(2. 47. Do you not know that the Sobrante San Jacinto lies to the 
west, at the nearest point touching eigther the San Jacinto Viejo or 
Nuevo a distance of over four miles ” 

A. I only know from that the maps show. 

Q. 48. Do the maps show you that fact or not? 

A. I have not measured it. [I can measure it now if vou desire. 
[t has been testified to so often that I do not suppose my stating it 
would change it. 


Respondent objects to the last question and moves to strike 
2014 out the answer thereto, because it makes no difference where 
they located the Nuevo or the Viejo. They had a right to 

locate the ranch sobrante anywhere in the exterior boundaries. 


By Mr. Wetts : 


Q. 49. Do L understand you to mean to say that, according to 
vour best judgment and knowledge, from your various examina- 
tions of the maps and papers connected with the grant called So- 
brante San Jacinto, the grant called the San Jacinto Viejo and 
Nuevo, and the disenos attached thereto, that the Sobrante San Ja- 
cinto as now located upon the ground is located with the exterior 
boundaries of the tract of land embraced in the survey known as 
the O'Farrell survey ? 

A. I do not wish to be understood as saving so, but in the exam- 
ination of the papers [ think the disefo only covers a portion of the 
San Jacinto—that is, the surveyed portion. 

(Question repeated.) 

A. Which survey have you reference to? 

Q. 50. The O'Farrell survey ; that which is known by the Gov- 
ernment as the old O'Farrell survey ” 

A. Not the diseno; there are two. 


2015 Respondent objects to the question as ambiguous. 
By Mr. Wetts: 


Q. 51. L repeat the question with this addition: In speaking of 
the O'Farrell survey I refer to the O'Farrell map which was filed by 
Miguel Pedronera in his application for the San Jacinto Nuevo, and 
as the same is now on file with his petition and the grant in the dis- 
triet court of the United States, and to which the petition of Rosario 
Aguirre refers in her application for the sobrante. 

A. Do you mean the diseno, or the one that has survey lines upon 
it? 

Q. 52. [T mean they survey attached to the petition of Miguel Pe- 
dronera filed in his case in the United States district court for Cali- 
fornia—the one filed and attached to the papers in that court upon 
which the grant was made to Miguel Pedronera and upon which 
map Mrs. Aguirre petitioned for the Sobrante San Jacinto. 

A. Do you mean the disefo without surveyed lines upon it, or the 
diagram with surveyed lines upon it ? 

Q. 53. [ think it has surveyed lines upon it. 
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A. Then it is not the diseno. 
2016  =Q. d4. T refer to it as the one attached to the papers now. 

A. I don’t know which one that is; bring them to me and 
I will answer questions. 

Q). do. [again repeat the question. The original map is attached 
to the papers and the return of the court in confirmation; that is 
the one I refer to; which one do you refer to? 

Q). 56. IT suppose it is the same as this. I don't know (referring 
to the one on page following 110), but it has survey lines upon it, 
and [ suppose this is a copy of it. 

A. I decline to answer the question unless the document is handed 
to me. 

Q). 57. Referring to diseho marked Exhibit 3, I willask vou whether, 
from your knowledge of the country and from the diseno itself, 
with the natural objects which vou have referred to and with the 
addition endorsement “San Jacinto Nuevo and San Jacinto Viejo” 
marked thereon, whether or not the Sobrante San Jacinto is located 
within the territory included within the dotted lines embracing 
those two ranches ? 

A. That is a thing that no man can tell. 

— oS. In your opinion, is it not? 
2017 A. I will not give an opinion upon it,as I don’t know any- 
thing about it. I should say it was located within the ex- 
terior boundaries as named, and that is about all that I do know 
about it. 

(). 50. What do vou mean by the exterior boundaries as named ? 

A. The boundaries there as named are Guapa, Temecula, Jurupa, 
San Gorgonio, and San Bernardino. 

(). 60. Those must be the lines situated upon the map as embrac- 
ing a certain territory ? 

A. No man can tell where those lines are; I do not mean that; I 
mean the exterior boundaries in that diseno. 

(). 61. Then you mean it is somewhere outside of the dotted line. 

A. I don’t know whether it is or not, and Ido not think any man 
can tell that. 

(). 62. Lasked vou the question. 

A. No man can tell whether it is inside or outside the dotted lines; 
a part might be in and a part out. 

(). 63. You say it is in the exterior boundaries? How — you say 
in the exterior boundaries? I ask you do you mean by exterior 
boundaries the dotted lines which are traced around the diseno 

marked Exhibit 3? 
2018 A. Ido not mean the dotted lines; I mean the entire diseiio 
as it exists there. The dotted line does not mean anything ; 
it has neither breadth nor depth. 

(). 64. Is it not a fact that those dotted lines are placed there for 
the purpose of representing the territory or tract of. land embraced 
within what is known as the diseho or boundary ? 

A. I think I can tell what O'Farrell meant by them. 
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Q. 65. Do you say that, from your inspection of this map as a 
surveyor and as a business man, that you do not know whether this 
map means anything or not? 

A. I don’t think it means anything more than I say—boundary 
lines of the tract San Jacinto. 

Q. 66. Within what lines would that have come if shown by that 
map ? 

A. O'Farrell may have meant when he made that diseho—he may 
have run the dotted line around them and thought that that would 
about include the Nuevo or the Viejo. That is about all that there 
is In that to guide any man. 

(). 67. Where are the exterior boundaries on the outside of the 

dotted lines?” 
2019 A. They show for themselves. 
(). 6S. Where are they ? 

A. Some on one side and some on the other. I will repeat them 
again: San Bernardino is upon the northern side and San Gorgonio 
is upon the eastern and southeastern side; the Temecula is upon the 
southern and southwestern side; the Guapa appears to be upon the 
western and a little on the northwestern side, and the Jurupa rather 
upon the northern and northwestern side. 

Q). 69. As an engineer and surveyor have vou ever made maps 
or plats of surveyed tracts of land done by yourself? 

A. A great many. 

Q. 70. What is the object of baving dotted lines around a sup- 
posed tract or body of land ? 

A. Nothing, unless vou explain thei. 

Q. 71. What is the object of it? 

A. Nothing, unless you explain what the dotted lines mean. 

Q. 72. Then you say that the dotted lines around a tract of land 

surveved would mean nothing, so as to distinguish that par- 
2020 ticular body marked with such lines from any. other tract of 
land, unless it was explained ? 

A. Unless explained by courses or distances or something tan- 
gible a mere dotted line does not express anything. 

Q. 75. Supposing that the dotted lines described a section of country 
which was marked San Jacinto Nuevo y San Jacinto Viejo and tierras 
inutiles, what would you understand that to signify as relating to 
other lines outside of the dotted lines which separate those words 
within the dotted lines from the outside country ? 

A. IT think I have already stated several times that I think likely 
O'Farrell may, when he took the pen and drew this line, have meant 
something by it. He meant to distinguish the section of country 
inside of that to represent the San Jacinto Nuevo in one portion, 
the San Jacinto Viejo in another, and the tierras inutiles in another, 
but whether he did or not I don’t know. That is all. I give you 
my best opinion. Tle may have thought that possible, but what he 

did I don’t know, except from his own affidavit, which I have, 
2021) and I know what he did mean by it. My opinion was guided 
by his affidavit to a certain extent. 


{ 
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Q. 74. Ifa line is drawn between the word Temecula and the 

word- San Jacinto Viejo, what would you, as an engineer and sur- 
veyor, understand that line to mean ? 
A, Supposing the line is drawn between the section of country 
which is indicated upon the one hand by the word Temecula and on 
the other a section of country marked San Jacinto Viejo, what would 
you understand that line to mean ? 

A. If it is a well-defined, straight line which represented a divis- 
ion line or had anything to distinguish it I should think it meant 
to show a dividing line between those two tracts of country. 

(). 75. And with regard to those lines do | now understand that 
you mean to be understood as saying that. taking the northwestern or 
western line as shown to you on Exhibit 3, indicated by small dots— 
do you mean to say that from your opinion of that section of coun- 

try and your knowledge of the location of the Sobrante San 
2022) Jacinto that the Sobrante San Jacinto is located to the east 
of that line marked with dots which I have pointed out? 

A. It is very hard to say what a thing means on a piece of paper 
like that. I am guided by O'Farrell’s affidavit, I suppose, to a cer- 
tain extent. My opinion, to a certain extent, is guided by that. I 
have no other information about it. 

Q. 76. From all of the knowledge that you have in your possession 
are you willing to state that, according to your opinion and accord- 
ing to vour knowledge, that the San Jacinto sobrante is located to 
the east of the dotted line which I have indicated to you ? 

A. I cannot express any opinion of any kind, because there is 
nothing to guide me excepting that this appears to be subdivided 
Into two tracts. 

Q. 77. Do you say, referring to the map on page following 110 in 
the volume referred to, that there is nothing connected with that 
map, as originally presented and as on file, by which any engineer 
could locate the tract ? 

A. I sav so distinctly. 
2025 (. 78. Do you know whether or not that tract has ever 
been located by the United States Government? 

A. I have no knowledge of it whatever. 

(). 79. I understuod you to say that the lines upon that map as 
presented do not close. 

A. They do not. 

Q. 80. At what point? 

A. It shows for itself. 

Q. 81. Will you indicate ? 

A. I suppose from there to there ; between the two points through 
the opening between which the dotted line between tract marked 
San Jacinto Nuevo and the tract marked San Jacinto Viejo passes. 
I will defy any man to take that diagram, the courses and distances, 
an | make it close. 
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By Mr. SreEWArt: 

(J. 1. Is there anything on the map last referred to to show that 
the surveved lines or the straight lines inside of the dotted line in- 
clude anything more than the Ranches Nuevo and Viejo? 

A. It includes a portion of the tierras inutiles. 

Objected to by complainant as not redirect examination upon any 
question called out by the cross-examination. 


2024 It includes nothing else except the tierras inutiles 
by Mr. STEWART: 


(). 2. Would not that be in the Nuevo ? 

A. No, sir; apparently not. It shows that distinct from the 
others. 

Complainant moves to strike out the answer of the witness for 
the reason that he has already stated that there is no means of iden- 
tification of location by reference to the map, and also as not re- 
sponsible to any new matter called out in cross-examination. 

Further hearing of testimony continued until 10 o’clock a.m. 
Saturday next. 


Deposition of J. H. Wildes. 


SATURDAY, September 15th, 1884. 
Counsel present: For complainant, Mr. Wells; for respondent, 
Mr. Stewart. 


Examination-in-chief of J. IL. Witpes, on behalf of respond- 
ent, by Mr. Stewart: 


(). 1. What is your name, age, residence, and occupation ” 
2025 A. My name ts J. IL. Wildes; my residence up to within 
3 days has been San Francisco. My occupation is civil en- 
gineer and chief draughtsman in the U.S. surveyor general's office 
(). 2. How long have you been such ? 
A. 25 vears. 
(). 3. A draughtsman in the surveyor general’s office ” 
A. Yes, sir. 
(). 4. Did you make this map, Exhibit 4? 
A. I did. 
Q. 5. From what data ? 
A. From official surveys on record in the oftice of the U.S. sur- 
veyor general. 
(). 6. Is ita correct transcript of those records ” 
A. It is, so far as it goes. It is not full. All the distances are not 
on here, but everything on here is correct. 
(). 7. It is a true copy 
A. It represents the Sobrante San Jacinto and surrounding mines 
adjacent and the public lands of the U.S. | 
(). 8S. And they are correctly shown there? 
A. Yes, sir; they are correctly shown there. 


» 
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Mr. Stewart: In this connection I will now introduce in evidence 

a certified copy from the office of the register and receiver 

2026 of Los Angeles district of official plats or diagrams of the 
following townships : 

Township 3 8., range 3 W.; township 3 8., range 4 W.; township 
358.. range 5 W.; township 4 5., range 3 W.; township 4 S., range 
1 W.; township 45., range 6 W.; township 5 S., range 1 W.; town- 
ship 5 S., range 2 W.; township 5 S., range 3 W.; township 5 S., 
range 4 W.; township 5S. range 5 W.; township 5 3., range 6 W.; 
township 6S., range 1 W.; township 6 S., range 2 W.; township 6 
S., range 3 W.; township 6 S.. range 4 W.; township 7 5., range | 
W.; township 7S., range 2 W., and township 7 S., range 3 W., San 
Bernardino meridian, marked Respondent’s Exhibit No. 5. 


Objected to by complainant on the ground that it is not properly 
certified, and it is not such a certificate as is recognized by the laws 
of the U.S. as authenticating public records; secondly, that it does 
not pretend to be a full, accurate exhibit of the facts which are in- 
tended to be set out, viz., that there is no certificate showing when 

the filings were made and patents issued, or homestad entries 
2027 tiled with the land office; third, that the paper itself shows 

upon its face that it is not a full and complete record of the 
facts which it pretends to speak of as facts; therefore objected to as 
Incompetent, irrelevant, and immaterial. 


Q. 2. In designating upon Exhibit 4 the publie lands, the home- 
stead entries and pre-emption entries, railroad lands, and the private 
entries, if there are any, from where did you get your information ? 

A. From that document, Exhibit 5. 

Q. 10. Are facts of those entries, protests, &c., that [ have men- 
tioned contained in document Exhibit 5 correctly delineated on 
exhibit 4? 

A. Thev are. 

(Q)0 11. Then taking document Exhibit 5 as one of the sources of 
information from which you compiled this map, Exhibit 4” 

A. Not from which I compiled the map, but from which I put 
this information on. 

(). 12. Taking that source of information, the balance of the map 
is a true copy made by yourself, as I understand you, of the records 
on tile in the survevor general's office ? 

A. A true copy; yes sir. 


we 


y Mr. Stewart: 


2028 Mr. Srewart: I now introduce in evidence map Exhibit 
No. 4. 


Objected to by complainant on the ground that it appears from 
the evidence to be only a correct map so far as it relates to the gen- 
eral details of the topography and outlines of certain ranches; that 
the facts attempted to be proven by it are copied from a copy not 
properly authenticated, and the party making the same does not 
speak from actual knowledge, but from the knowledge derived from 
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a copy not properly authenticated. It is, therefore, incompetent, 
irrelevant, and immaterial. 


By Mr. Stewart : 


Q. 13. I understand you it is a copy in the surveyor general's 
office? 

A. The map is compiled from the official reeord and approved, 
leaving aside these entries. Those entries put on here, designated 
by colors, are from the document Exhibit 5. 

Q). 14. Will you look at Exhibit 2 and state what it is? 

A. That isa trace copy of Exhibit 4 without the selections and 
entries contained in Exhibit 5. 


2029 Mr. Srewartr: [ will now introduce in evidence Exhibit 2. 

Objected to by complainant on the ground that it is 
not properly proven or authenticated as required by law; therefore 
irrelevant, Incompetent, and immaterial. 


By Mr. Stewart: 


(). 15. Is evervthing in this contained from official data in the 
surveyor general's office? 

A. This ts a copy of this map. 

Q). 16. Everything on Exhibit 2 is obtained from official doen- 
ments in the surveyor general’s office? 


A. Obtained from documents in the surveyor general’s officee—the 


original, This Exhibit 4 is the original map. 

Q. 17. State whether or not there is anything on that map that ts 
not in the record of the surveyor general’s office. 

A. Not that Tam aware of. L[ have not been able to discover 
anything. [did not make this tracing, but I compared this tracing 
and it is a copy of this map, Exhibit 4. 


By Mr. Wewts: 


Q. 15. Please examine map Exhibit No. 4 and compare it with the 

the map which is now supposed to be introduced in evidence, 

2050) Exhibit No. 2, which vou say is a trace copy, and state 

whether there is any difference between the two maps in ap- 
pearance and detail; and, if so, wherein the difference exists. 

A. There is no difference excepting this addition of the entries 
from Exhibit 5. 

Q. 19. Please state what those entries are. What do they consist 
of? Describe them on the map here. Are the various tracts col- 
ored ? 

A. I cannot tell vou without looking at Exhibit 5. 


Q. 20. You can say generally that they are the tracts colored with 


certain colors. | 
A. Yes, sir; they are blue, red, and green. 
(). 21. Those, then, do not appear upon the tracing ” 
A. No, sir. 
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Q. 22. And do not appear upon the original map, except as you 
have delineated them from data furnished to you by this Exhibit 
No.5? 

A. No, sir. 


Complainant objects to the trace copy No. 2 on the ground that it 
appears that it is not a correct tracing of the original and not a cor- 
rect map, and, therefore, irrelevant, immaterial, and incompetent. 


By Mr. Srewarrt: 


2031 Q. 25. It was a correct copy before Exhibit 5 was put upon 
Exhibit 4? 
A. Yes; it was. 
Q. 24. There are some capital letters within the colored tracts in 
Exhibit 47 
A. Yes, sir. 
(). 25. Certain letters indicating what”? 


A. Certain letters copied from Exhibit 5. 
By Mr. Weis: 


(). 26. Are those made by yourself? 
A. Yes, sir. 


It is agreed that map Exhibit 4 may be withdrawn upon the sub- 
stitution thereof of a trace copy. 


By Mr. Srewarr: 


(). 27. What has been the custom of the surveyor general’s office 
in making surveys of Mexican grants or other lines where the lands 
have been sectionized and the lines already marked in the field and 
you have the approved plats in the surveyor general's otiice; what 
is the custom in such cases ” 


Objected to by complainant on the ground that the witness has 
not been shown to be an expert or to be competent to speak of the 
facts inquired into, for the reason that he has simple stated that he 

was a draughtsman in the surveyor general's office; therefore 
2052 it is irrelevant, incompetent, and immaterial. 


(Question withdrawn.) 
iy Mr. STEWART: 


(). 28. Describe in detail what have been your duties as chief 
draughtsman in the surveyor general's office, and what matters came 
within your supervision. 

A. The matters of all surveys of public lands, private grants, the 
examination of surveys, mathematical calculations connected with 
them, and the power of rejecting the survey on account of irregu- 
larity or anything of that kind—the rejection of it so far as report- 
ing it to the surveyor general does so—but by duties have been gen- 
eral charge of the surveys. 
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Q. 20. Are you familiar, then, with the practice of the surveyor 
general’s office in the last 25 years in making surveys ? 

A. lam. 

Q. 30. Do you know what the practice of the office has been with 
regard to rerunning lines that were already established on the 
ground and of which you had official records in the office and the 
lines of public surveys; in surveying Mexican grants also and mak- 
ing surveys of public lands? 

A. Yes, sir. 
2053 Q. 51. Now, what has been the practice where lines have 
been already run? Do you rerun them or do you compile 
the information in the office? 

A. We compile the information in the office, with the exception 
of where it is necessary to rerun them. If we were taking a Mexi- 
‘an grant—say the west boundary had to be run in the field and 
ast boundary closed on certain sectional lines, the section lines 
already run and established as public lands, we would adopt in 
many cases those lines as the ranch boundaries, and did not con- 
sider it necessary to rerun them. 

Q). 32. Can you remember some instances where that course has 
been pursued ? 

A. The Rancho Naya Los Prietos y Nayalajegua, the official plat 
of which is before me. 

(). 53. Will you read the certificate of the U.S. surveyor general 
upon that plat? 


4 


“The field-notes of surveys from which this plat of the Rancho 
Naja Los Prietos Nayalajegua have been compiled and have been 
examined and approved and are on file in this office. 

2034 “ U.S. surveyor general’s office, San Francisco, Feb. 6, 1S75. 
a * 8 
‘US. Surveyor Gen'l, Cal” 


Objected — by complainant as irrelevant and immaterial, and 
motion made to strike out the answer. 


Mr. STEWART: 
Q). 34. That survey, then, was made by compilation in the office ? 

A. Compiled from approved field-notes of official surveys on file 
in that office. 

Q. 35. Were ail of the boundaries on the map’? 

A. No, sir; certain townships were subdivided before section cor- 
ners were established, and we adopted those corners as boundaries 
of the land. ‘These were not resurveved (showing). 

Q. 36. What part of it was resurveyed and what part adopted from 
data in the office? 

A. The northeastern boundary of that portion of the northern 
boundary which is in township 6 north, range 27 W.,the lines were 
run; the remainder was adopted from data in the office. 
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Q. 37. Can you say that all this was compiled except the northern 
boundary of the ranch from township 6 N., range 27 W., and the 
northeastern boundary in section courses 29 and 30? 

2035 Q. 38. All except courses 20 and 30 were compiled in the 
surveyor general’s office? 
A. -Yes, sir. 
Q). 39. From public surveys? 
A. From the maps of public surveys and from the ranch of San 
Marcos. 


Mr. Stewart: We now introduce in evidence the official plat re- 
ferred to, marked Respondent’s Exhibit 6. 

It is agreed that a traced copy may be made of this and substi- 
tuted for the original, subject to the objection that — is irrelevant. 

Mr. Srewarr: I now introduce in evidence the official plat from 
the U.S. surveyor general for California of the Honeut rancho, 
marked Respondent's exhibit 7. 

It is agreed that a traced copy of this exhibit may be made, certi- 
tied to, and, upon the substitution of said tracing, the original may 
be withdrawn. 


(). 40. Will vou read the certificate upon Exhibit 7, and also the 
title ” 

A. “Plat of the Honecut ranch, finally contirmed to Covillaur ed 

al., as located by the U.S. surveyor general, May, 1862, from 
2036 field-notes of surveys of record in the U.S. surveyor general’s 

office, and in accordance with the deeree rendered by the 
lion. Ogden Hoffman, the district judge, May 15th, 1862, containing 
OL079 and ,°%,ths acres.” 

The certificate is in the following language: 

This plat of the Honcut ranch has been filed from examined 
and approved ficld-notes on record in this office of the two surveys of 
the Hloneut rancho executed by deputy surveyor in 1857 and in 
Nov., 1Soo, and of a survey executed by R. b. Hayes, dep. sur- 
vevor, In 1855, subdivided township 17 N.,in range 4 E., Mount 
Diablo meridian, and of the survey executed by ——, dep. surveyor, 
in 1859, in subdivided township 16 N., range 4 E., M. D. M. 

U. S. Surveyor general's office, San Francisco, Cal., May 14th, 
1862. 

E. F. BEALE, 
U.S. Surveyor General of Cal. 


Mr. Stewart: | now introduce official plat of the Rancho Chem- 

isal, on file in the office of the U.S. surveyor general for California, 
marked Respondent’s Exhibit 8. 

2037 It is agreed that a trace copy of this exhibit may be made 

and — substitution thereof the original may be withdrawn. 


Objected to by complainant as incompetent, irrelevant, and im- 
material. 
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By Mr. Stewart: 


(. 41. Can you explain Exhibit 8? 


Objected to by complainant on the ground that Exhibit 8 is traced 
copy with certain data written upon it, and certified to and speaks 
for itself. 


By Mr. Srewarr : 

(). 42. Read the certificate upon it. 

A. This plat of the Rancho Chemisal was compiled entirely from 
the surveys of surrounding grants; no survey was made in the field ; 
it was compiled from the tield-notes of the Monterey National ranch, 
the ranch El Torro, and Laguna Seca; T made the map personally 
from the notes in the office on file. 

(). 43. Will vou read the certificate and title? 

A.“ Plat of the Rancho Chemisal finally confirmed to the heirs 
elipa Vasquez, filed in the office of the U.S. surveyor general from 
official data on file therein, in conformity with the decree of the 

U.S. dist. court, dated June 15th, 1862, April, 1875; con- 
2038 taining 27,037 and jyfjths acres.” 


The certificate is in the following language : 


“ Field-notes of the survey of the Ranchoel Chemisal, from which 
this plat has been made, have been examined and approved and are 
on file in this office. 

“LS. surveyor general's oflice, San Francisce, May 5, 1876. 

“TH. G. ROLLINS, 


oe ee Surveyor (ren lt.” 


“T hereby certify that, in accordance with the act of Congress, 
July Ist, 1864, this survey and plat were advertised in the Chronicle, 
published in the city and county of San Franciseo, for 4 weeks, the 
date of the first publication being the 22d of April, 1875; also in the 
Salinus City Index, published in the county of Monterey, for 4 weeks, 
the date of the first publication being April 22d, 1875. The plat 
remained in this office subject to inspection during 0 days from the 
date of the first publication. 

“TH. G. ROLLINS 
“US. Surve yor Gren l.” 
Mr. Srewarr: I now introduce in evidence the official plat 
2039 from the office of the U.S. surveyor general of California of 
the Rancho Las Cruces, marked Respondent’s Exhibit 9. 


Objected to by complainant on the ground that it is incompetent, 
irrelevant, and immaterial. 


A. (Reading title.) “ Plat of the Rancho Las Cruces, in Santa Bar- 
bara county, Cal, finally confirmed to Vicente Cordera et al., sur- 
veyed, under instructions from the U.S. surveyor general, by W. H 
Norway, dep'y surveyor, August 18, 1881, and amended in con- 
formity with instructions of the Ion. Commissioner of the General 


Land Office of March 23, 1883, containing $,512 and |8°5 acres.” 
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The certificate is in the following language : 


“The above plat of the Rancho Las Cruces, officially confirmed by 
Vicente Cordera et al., has been correctly compiled from examined 
and improved field-notes of surveys on file in this office in con- 
formity with instructions from the Hon. Commissioner of the Gen- 
eral Land Office. 

“ Dated March 23, 1883. 

“W. H. BROWN, 
“ U.S. State Surveyor General for Cal.” 


By Mr. Srewarr: 


2OAO Q. 44. What data was Exhibit Nine made from ? 

A. From surveys of the Rancho San Julian, Santa Rosa, 
Nojague, Nuestra Sefora del Refugio, and the surveys of public 
lands, 

Q). 45. State what you know about that. 

A. I have before me also the official plat of the first survey of 
that Rancho Las Cruces, and I would say here that the Commissioner 
ordered this first map to be corrected and ordered the survey to be 
changed. There was a straight line at the extreme north boundary 
on the second course that ran through to the Rancho Nojka. It was 
sent to Washington and the Commissioner ordered it to be remodeled 
in this shape, and a piece to be taken out at the northeast corner 
in section 26. This quarter-section corner in the south boundary of 
section 26 was a quarter-section corner established in the field. This 
corner at the north end of course 3 was established in the office ; 
thence it went west to the west end of course 4, and thence to the 
commencement of course 6, and that was done by the order of the 

Commissioner. We made no survey in the field as you have 
2041 read and described there to make that dateration. We did 

that in the office by order of the Commissioner March 23d, 
ISS5 

(). 46. It was entirely made from notes in the office ? 

A. All made from notes in the office except Mr. Norway made 
some of the surveys in 18S1, and Mr. Norway’s notes and surveys 
in the office. 

Q. 47. What did Mr. Norway’s services include ? 

A. I cannot tell you here, for I do not recollect excepting by the 
field-notes; but the Rancho Nuestra Sehora del Refugio and the 
ranch of San Julian was established, and the ranch of Santa Rosa 
and the Ranche Najako were formerly previously surveyed, and we 
adopted those lines as coincident with these lines. 


Mr. Srewarr: [ will introduce in evidence the first plat of the 
Rancho Las Cruces above referred to in testimony of the witness, 
marked respondent's Exhibit 9 A. 

Mr. Wents: It is understood that the certificates go on all of them— 
that all of the writing—the certificates of the survey, to prove the 
survey and the acts done under it. 
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2042 Respondent also puts in evidence official plat from the office 
of the U.S. surveyor general of a part of the Rancho Cabesa 
de Santa Rosa, marked Respondent’ s Exhibit 10. 
Complainant repeats the same objection 
By Mr. Stewart: 

(). 48. State what you know of that. 

The title is “ Plat of the Rancho de la Cabesa de Santa Rosa, 
finally confirmed to Felicidad de Castro, surveyed, under instrue- 
tions from the U.S. surveyor gen’l, by Benj. F. Farmer, dep'y sur- 
veyor, Dec., 1875, containing 356 and {4% ths acres.” 

The certificates is in the following words . 

“ Field-notes of the survey of a part of the Rancho Cabesa de 
Santa Rosa, finally contirmed to Felicidad de Castro, from which 
this plat has been made, have been examined and approved and are 
on file in this office. 

“U.S. surveyor general's office, San Francisco, Cal., Sept. 4th, 
1S7%. 

THEODORE WAGNER, 
“US. Surveyor Gewl of Cal.” 


Q. 49. Was that entirely compiled from previous surveys in the 
office ? 
2045 A. No, sir; this is nota compilation. This is a survey of 
the Cabesa de Santa Rosa and of several tracts around the 
Julio, at the Juana Jesus de Mallagh, and others that existed in the 
office as approved surveys. Then the parties applied for a map of 
Castro’s part—that is, the Rancho Cabesa de Santa Rosa. As those 
surveyed already existed and were here. | represented to the sur- 
vevor gen'l that there was no necessity of making a survey of this 
ranch, because this was in fact established by the surroundings. Ile 
argued the question with me. [told him it was not necessary tosurvey 
it: that I could compile this from the previous surveys. They were 
already run. He insisted upon it and sent a surveyor into the field 
to survey the ground, and he went in and resurveyed those bound- 
aries around it. It is, in fact, merely the tract as it existed before : 
the courses and distances must be identical. This map went to 
Washington and was patented, but there was a letter sent back to 
the office s: aying— 
Complainant objects to any statement being made by the 
2044 witness that is contained in any written document as incom- 
petent, irrelevant, and immaterial 
By Mr. Srewart : 

(). 50. Have you looked for this letter”? 

A. No, sir; Lam notin that department. It belongs to the clerk's 
department: but IT understand it has been looked for and could not 
be found. 

Q. 51. Give the history. You state that it was sent to the General 
Land Office for patent. | 
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A. It was—this present survey, Exhibit 10. 

(). 52. And that the Commissioner wrote a letter in regard — this 
survey ? 

A. Yes, sir; to the best of my belief; I cannot swear positively, 
but I am positive that I saw the letter or received that information 
from the ehief clerk, but I cannot swear that I saw it; still I believe 
that I did 

(). 53. State the substance of it. 


Objected to by complainant, first, on the ground that it is imma- 
terial, irrelevs. ot, and incompetent; second, that the witness is called 
upon to state the substance and contents of a written document : 

third, that the witness has stated that he has no distinct re- 
2045 membrance of having seen the letter the contents of which he 
is asked to state. 


A. Asit was, I stated to the surveyor general that [ could compile 
this survey from the surrounding surveys already made in the field, 
and he objected to it on the ground that it was better to send a sur- 
vevor into the field to make the survey, which was done, and this 
Exhibit 10 was the survey which was returned, which was identical 
with that which would have been compiled in the office, because the 
course- were already established; then I told the chief clerk, Mr. 
Robinson, that I thought the Department would rap us for it, because 
it Was not necessary to make that survey. 


Complainant objects to the witness stating a conversation between 
himself and other persons: also to the witness detailing what he might 
be able to do, and as incompetent, irrelevant, and immaterial, and 
moves to strike out that portion ef the statement of the witness to 
which this objection relates. 


A. Itold him at the time that [thought the Department would ob- 
ject to it, as it was unnecessary to make a survey; and some 
2046 time after that this came out for patent—this map—and he 
stated to me at the time that the Department did object; I 

think it was Mr. Robinson. 


Complainant moves to strike out all the statement of the witness 
since the last objection with regard to conversation between him 
and other parties as incompetent, irrelevant, hearsay, and not the 
best evidence. 


A. I say that I was told either by Mr. Robinson—I cannot swear 
positively who it was—by him or by some official in the office. Mr. 
Robinson was then the chief clerk ; that they sent out — this ranch 
for patent, but told the surveyor general that there war no necessity 
in future where a survey was already made in the field and 
sworn records in the office approved by the Attorney General as 
correct surveys ; that it was not necessary for surveyors to go into the 
field and survey over the same ground. 


Complainant repeats his motion and objection. 
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It is agreed that certified copies of the exterior lines on Ex- 

2047 hibits 6,78, 9 A, and 10, together with the titles and the 

certificates upon each of those exhibits, shall be received in 

lieu of the originals, subject to the objections interposed by com- 
plainant. 


(Q). 54. Were these ranches named in the several exhibits from 6 
to 10, inclusive, patented, all of them, and approved by the Govern- 
ment? 

A. They were all patented. 

(). 55. Was it a part of your duty to make up the accounts of the 
surveyor general’s office ; the duty of the chief draughtsman to make 
up the accounts for the survevors for the cost of surveys ? 

A. Yes, sir; to make an estimate of the cost of surveys and also to 
make up the number of miles run by the deputy, but not the amount 
due him. 

Q. 56. In making up those accounts and making estimates of the 
number of miles to be run, and the making up the official account 
of the number of miles run, did you take into consideration and in- 
clude in the distance to be run those surveys that had been made 
on the ground and of which you had approved plats ? 


Complainant objects to the question as incompetent, irrelevant, 
and suggestive. 


2048 A. Where it was necessary to rerun the standard line that 
had been established before—if the corners that they had es- 
tablished could not be found and it was necessaryv—the deputy was 
allowed his pay for that; that was estimated in; and in running 
around the lines of public surveys where already established and 
the deputy did nothing in the field we made no allowance for that : 
that was our practice In the office, exeept in eases where the deputy 
had a contract in connection with such compilation, 
Q. 57. Was the deputy paid for rerunning lines that had been 
previously run unless there was some special reason for it, such as a 
loss of monuments or to make corrections ? 


Objected to by complainant as incampetent, irrelevant, and im- 
material, and that the witness is called upon for that which it is im- 
possible for him to know. 


A. That is merely a matter of opinion 
(Question withdrawn.) 
2049 Cross-examination of J. Hl. Witpes by Mr. Wetts: 


Q. 1. I understand that you have been attached to the survevor 
general’s office for over 25 years? 

A. Yes, sir. 

Q. 2. What department have vou had charge of ’ 

A. Draughting. 
@ 3. That comprises, does it not, the surveying of ranches, and so 
orth ? 
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A. The surveyors are given the tract or instructions from the sur- 
veyor general to go into the field to make surveys, and the draughts- 
man is supposed to know nothing about that. The surveyors may 
come in to get some information of the draughtsman. He then re- 
turns his surveys and his field-notes, and they are handed to the 
draughtsman and see if they are mathematically correct and to ex- 
amine as to the established corners and everything requisite for 
making the survey. The survey is then platted, and the field-notes 

_ are sent to the surveyor general’s office and copied by the 
2050 clerks. All calculations and professional matters are for the 
draughtsman. 

Q. 4. When a deputy surveyor is sent out to make a survey by 
the surveyor general, what instructions as to that survey, if any, are 
given in the matter of Mexican grants and private land claims ? 

A. If he is sent out he is furnished with all of the records of the 
office relating to them; all of the original records, if necessary, with 
reference to the original Spanish diseho, and everything on record 
there—surveys and things of that kind that it is necessary for him 
to have. 

(). 5. Are Mexican grants usually confirmed by U.S. courts, neces- 
sarily ? 

A. Not in’all cases; they are confirmed by the U.S. Land Commis- 
sioner. 

(). 6. Is there a decree that follows the confirmation of the land 
claims by the commissioners which are established ? 

A. There is. 

(). 7. Is the surveyor furnished with the decree of the dist. court 
as well as other documentary evidence in running those sur- 

veys ? 
2051 A. He is generally furnished with a copy of that which is 
necessary ; in some cases it is not considered necessary. 

(). 8. In what cases is it considered necessary ? 

A. Where lines have been previously established and the corners 
are lost and the record of the former surveys existed in the office, it 
would be necessary for him to have a copy of the decree if he should 
follow it from the instructions. | 

(). 9. Supposing the grant had been confirmed by the land com- 
mission- and the decree of the dist. court had been made confirming 
the action of the land commission- and the appeal had been dis- 
missed, and the decree of the court had become tinal, and it was an 
independent and separate grant, what was the usual course and 
method in the surveyor general's office where a deputy surveyor 
was directed to make such a survey as that of such a ranch ” 

A. He would be furnished with a copy of the decree of the court. 
The surveyor general would issue instructions to him based upon 
the decree of the court. It would not, perhaps, be necessary to fur- 
nish the deputy surveyor with a full copy of the decree, but the 

surveyor general is supposed to be the surveyor officially, and 
2052 the deputy is furnished with such extracts from that decree 
as are necessary for his operations in the field. In some 
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cases it nay be necessary for him to have a full copy of that decree. 
In that case the surveyor general would furnish it. 

Q. 10. Something has been said about the meaning of the word 
sobrante as understood and known at the survevor general’s office. 


(). As I understand it, it means a remnant left from thesurveys of 


the surrounding grants; as, for instance, the Sobrante of San Pablo 
over here, where there has been a good deal of question. The Cabesa 
de Santa Rosa might be considered a sobrante, though it Is not 
strictly. 

(2. 11. Supposing that there were 5 grants to the same tract of 
land within acertain tract for which a diseno has been furnished to 
the land office through the confirmation of the land commission and 
final decrees of the district courts with reference to the 5 grants em- 
braced within the exterior bounderies of the tract of land designa- 
ted in the diseno, and that neither of the tracts had been surveyed 


or patented, what would be the habit, custom, and duty of the sur--> 


veyor general’s oflice with regard to locating the sobrante, with 
2055 reference to the two tracts granted and the tract within the 
diseno which T have mentioned ” 


Objected to by respondent as not cross-examination, irrelevant, 
immaterial, and incompetent 

A. It is rather a difficult question to answer. I can simply say 
that the survevor general could not know the facts, and it would be 
a matter of judgment with him entirely. He would probably in- 
struct the deputy surveyor to run the surveys on the conflicting 
grant and determine about the location of the sobrante from those. 
[ cannot see any other way. 


By Mr. Weis: 


_ Q. 12. Do vou know of any other case since you have been con- 
nected with the office of the survevor general of California where so- 
brante has been surveyed first, separate and apart from the suround- 
ing ranchos of which it is a sobrante ? 


Objected to by respondent as not cross-examination 


A. Of the sobrante within certain lines not necessarily coinci- 
dent with those ? 


Bv Mr. Weis: 


Q. 15. Yes, within a certain tract. 
A. IT cannot reeall any similar case excepting the sobrante 
2054 San Pablo, across the bay. That seems to me to have some 
features of that class; but T cannot remember precisely. 

Q. 14. When was that final-y patented ? 

A. This last vear it was patented. 

Q. 15. Was it patented prior to the grants of which it was a so- 
brante ? 

A. No, sir; long subsequent. 
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(). 16. Do you know of any instance in your office wherein a so- 
brante has been patented prior to the location and survey of the 
ranches embraced within the tract of which the sobrante was a 
contingent or a surplus? 


Respondent repeats the same objection. 


A. 1 don’t recollect any instance. 


By Mr. Wetts: 


Q. 17. You do not remember any instance ? 

A. No, sir. 

Q. 18. Calling your attention to the Rancho San Jacinto, do you 
have any recollection of any such survey or patent ? 

A. I do not. 


Same objection by respondent. 


Q. 19. Is it not a fact that the Sobrante San Jacinto was surveyed, 
located, and patented prior to the final survey of the San Jacinto Viejo 
and the final survey of the San Jacinto Nuevo? 
2055 A. Yes, sir, 
(). 20. Do you know of any other instance except that in 
the office where such was the case ? 

A. I donot. I don’t remember of any. 

Q. 21. With regard to the map, Exhibit 4, will you be kind enough 
to stute what knowledge, if any, you have of what the colors blue, 
red, and green signify ? 

A. I have no knowledge whatever. I simply have taken them 
from that document, Exhibit 5. 

Q. 22. Who furnished that to you? 

A. The attorney, Mr. Robinson, president of the company, re- 
spondent. 

Q. 25. And you were asked to do what? 

A. To correctly delineate upon this map, Exhibit 4, the data fur- 
nished me in Exhibit 5. 

Q. 24. And [ suppose you have correctly done that? 

A. I have. 

(2. 25. Will vou state from the tracing of Exhibit 4, marked Ex- 
hibit 2, what ranches are shown upon that map? 

A. Cucamougo, the San Bernardino, the Rancho Sana Ana del 

Chino, the Jurupa, La Laguna, La Sierra Yorba, El Sierra 
2056 Sepulveda, Sobrante San Jacinto Canada de Alisos, Trabuco, 

Viejo ha La Paz, Santa Rosa, Temecula, Pauba, La Laguna, 
San Jacinto Nuevo y Potrero, San Jacinto Estudillo, and the tract 
of land between San Jacinto and Gorgonio. 

Q. 26. Is that map a correct tracing from the diseno map on file 
in the surveyor general’s office under your charge and keeping? 

A. No, sir; it is a copy of the original map which you have here, 
which was compiled from the official records of the office. The 
original was filed from the official records and this is a tracing of 
that original. 
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Q. 27. And it is a correct tracing of the original, is it? 

A. Yes, sir. 

Q. 28. With the exception you have meationed ? 

A. Yes, sir. 

(Q. 29. Are there any other ranches on that map than those that 
you have mentioned * 

A. Not that I know of. 

Q. 30. Up to what date was the compilation made from which the 
original map, Exhibit 4, was compiled and made by you? 

A. About a year ago. 
2057 (). 31. Then does this map, Exhibit 2. contain all of the 
ranchos that were known in the surveyor general’s office and 
recognized by that oflice within those boundaries up to a year ago” 

A. Yes, sir; even up to the present time, I think. 

(). $2. State what is the boundary line of San Diego and San Ber- 
nardino counties, as shown upon the map. 

A. [t commences in township 68., range 5 W.,58.,5 W.,58., 4 
W.: between 3 and 48., 4 W.:; between 3 and 45.,5 W.; between 
38.,2 and 5 W.; between a portion of 2 and 38., 2 ‘and 3 W.; then 
through 28.,2 W., and 28.,1 W. 

(). 35. Please state where the Rancho Sobrante San Jacinto is, 
with reference to the county line between San Diego and San Ber- 
nardino counties. 

A. The eastern boundary of the Sobrante San Jacinto is in town- 
ship 4.8., range 4 W.—a part of the common line. 

Q. 34. In which county does the ranch lie with reference to the 
boundary line between the two counties ? 

A. In San ¥ rhardino., 

().. Where does the Rancho San Jacinto Nuevo V Potrero 
2058 and the Rancho San Jacinto Estudillo lie, with reference to 
the boundaries referred to? 

A. A portion of the San Jacinto Nuevo y Potrero lies in San Ber- 
nardino county and the remainder of the ranch is in San Diego. 

QJ. 56. State upon which portion of the Rancho San Jacinto Nuevo 
y Potrero that portion which lies in San Bernardino county is. sit- 
uated. 

In township 3S. range 3 W. 

Q). 37. In what direction would it be from the portion lying in 
San Diego county of that ranch 

A. Northwest. 

Q. 38. Can you state when that county line of San Bernardino and 
San Diego wag established ? \ 

l cannot; that is a State matter. 

Q. 350. Tlave you any maps in your office that will show the line 
between San Bernardino and San Diego counties as it existed prior 
to IS? 

A. I don't know that we have among the official records; there 
might be one there. 

Q. 40. Will you state where the first standard line south of 
2059 the San Bernardino base is located with reference to that map, 
Exhibit 2? 
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A. It is a line between 3 S. and 4 south. 

Q. 41. As a surveyor and as in charge of the official records of the 
surveyor general’s office, will you state whether that, as the first 
standard line south, is correctly located upon that map? 

A. It is correctly located upon that map according to the official 
records of thie office; I cannot say how it 1s in the field. 

Q. 42. How far apart are the standard lines located, or how far 
are ihev from the base line ? 

A. There are 3 townships. 

(). 45. Is there any rule concerning it ? 

A. In the first instance, when the first surveys were established, 
there was a rule commencing at Mount Diablo meridian in San 
Bernardino; I cannot tell you how it was; I was not connected with 
the office then; they were run long before I had anything to do 
with it. 

Q. 44. Is there any rule as established by the Government which 

fixes the distance between the standard lines ? 
2060 A. Generally 4 townships N. and 5 townships S. was the 
base. 

Q. 45. Upon what lines are the offsets usually made? 

A. Upon the standard. The standard is the correction line. 

Q. 46. Could they be correctly put upon any other line than the 
standard line? 

A. I should say not. They could ve put there correctly, but it 
would not be the proper place for them. They could be measured 
from. 

Q). 47. Has the Government any system which it has adopted and 
which is the basis of all surveys of public land and oflicial surveys 
in the field ? 

Objected to by respondent as not cross-examination. 


A. They have. 
By Mr. WELts: 


Q. 48. Will you state what its rules are with regard to township, 
range, and standard lines? 


Same objection by respondent. 


A. The rules are generally to establish the base line first, and 
next the standard, and next is the exterior townships. The stand- 
ards, of course, establish the base line from the east to the west 
boundary of the township in the first instance. 


By Mr. WELLs: 


2061 Q. 49. Please look at Exhibit 6 and state if any of the 
boundary lines of that ranch were surveyed in the field. 
A. They were all surveyed in the field originally, partly as ranch 
and partly as public lands. This was compiled from the official 
survey. 
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(). 50. What portions of the rancho delineated on Exhibit 6 were 
surveved as the ranch lines of that rancho? 

A. The 29 and 50 course on the N. FE. and N. 

Q. 51. Taking Exhibit No. 7, will vou state whether or not any 
of boundary lines of the rancho delineated upon that exhibit were 
surveyed in the field for the purpose of ascertaining the boundaries 
of the rancho? 

A. Thev were. 

Q). 52. What ones, if you please ” 

A. All excepting those closing on public lines 

() 55. And which ones are those’? 

A. On the eastern boundary of the rancho generally, but these 
(showing) Were established on section corners. 

Q). 5o4. All of the other portions of the ranch lines were 
2062 surveyed as ranch lines for the purpose of determining its 
boundaries in the field, withthe exception of what portion do 

you mean ? 

A. The 5rd standard line norti ard all of that portion forming 
the east boundary, form and including the 100th course to and in- 
cluding the 117th course. 

Q. 55. Referring to respondent’s Exhibit 8, will vou state whether 
or not there was any portions of the lines of that rancho surveyed in 
the field for the purpose of determining the boundary lines of the 
ranch ? 

A. They were not; they were simply the lines of the coincident 
ranches. 

Q). 56. What do you mean by the lines of coincident ranches? 

A. The ranches that had been previously surveved and the lines 
established. This would be a sort of sobratnte. We took those 
lines surveyed in the Monterey, Laguna, Toro (?), and Luco and 
compiled this map. 

Q. 97. Then the ranches surrounding this tract known as the 
Raneho el Chemisal in Exhibit 8, of which you speak, had been 

finally surveyed and the surveys adopted ? 
2063 A. Finally surveyed excepting the city lands of Monterey, 
which have not been patented vet; but it is a final survey in 
the office. The rest are all patented. 

Q. oS. Referring to Exhibits & and 9 A, will you please explain 
which plat as represented in those exhibits were surveyed first? 

A. Exhibit 9 A. 

QJ. 99. And how was it surveyed—compiled in the office or sur- 
veved in the field ? 

A. 9 A was surveyed in the field; but some of the publie corners 
were adopted—the secticn corners; the return of Norway as a sur- 
vey in the field. 

(). 60. After that had been submitted to the department it was 
returned for correction ? 

A. Returned for amendment—that is, the department threw a 
portion of 26 out. 

Q. 61. Did it direet what portion should be taken from the 
survey ? 
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A. Yes, sir. 

Q. 62. Then the compilation of Exhibit 9 was made from the 

field-notes of the survey as shown in Exhibit 9 A, confining that 
compilation simply to the exclusion of that portion which 

2064 the Government officers at Washington directed you to 
exclude? 

A. Yes, sir. 

Q. 63. Referring to Exhibit 10, will you state what portion of the 
plat shown on it was compiled without a survey in the field of 
the ranch boundaries of said raneh ? 

A. This was all resurveyed. To my best recollection, we adopted 
that course. 

Q). 64. Had it been surveyed prior to that time ” 

A. Coincident lines had been surveyed and it could have been 
compiled. 

Q. 65. Was it a sobrante ? 

A. Not legally ; but we should eall it a sobrante. 

Q. 66. It was a surplus left between the ranches which had been 
surveved. 

A. It was claimed that; but it happenea that we had the bound- 
aries of all the surrounding ranches in the office. 

(). 67. And had they been finally surveyed ? 

A. Yes, sir. 

() 6S. Hlave vou made search in the office of the surveyor gen- 
eral for the purpose of ascertaining the number of ranches known 

as Mexican grants which have been located in California from 
2065 notes compiled in the office without actual surveys in the 
field ? 

A. | have not made sueh a search. No, sir. There were the first 
ones that suggested themselves to me. It happened to occur to me 
that these were of that class. 

Q. 69. Do you remember of any other ranchos, except these which 
you have presented here, which are Exhibits 6 to 10, inclusive, of 
having been compiled in part or in whole from memoranda and 
data in the office of the surveyor general without an actual survey 
of the rancho? 

A. I don't recollect of any actual survey of the boundaries of the 
ranch. | remember a great many compilations that we have made 
from the surveys of surrounding grounds and from the surveys of 
public lands, out not without actual survey in the field. That isa 
survey, perhaps not having particular reference to that land in 
question, but of surrounding lands. We have never platted any 
except from actual surveys—that is, we make no calculations from 
surveys; we have actual data In every case. 


By Mr. Stewart: 


2066 (). 70. The other plats were also actual surveys, from which 
vou made your compilations ? 
A. Yes, sir: and they were approved surveys. 
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By Mr. WEtts: 


Q. 71. Can you state from your knowledge and examination of 
the archives of the surveyor general’s office and your connection 
with it of a single rancho where the lines, in part or in whole, of the 
said rancho have not been surveyed in the field ? 

A. ITecannot. I recollect a great many. I misunderstood your 
question. 

Q. 72. Will you name any ranch within your knowledge where 
the lines of that rancho have been compiled as the lines of the rancho 
which have not been surveyed as rancho lines in part or in whole? 

A. The Rancho Honeut was surveyed originally as publie land, a 
portion of it, and afterwards the ranch boundaries established accord- 
ing to the section lines of the publie land—on the east. 

Q. 73. But were not a part of the rancho lines ran as rancho lines 
in the field to determine its boundaries ? 

A. Yes, sir: on the west. 

Q. 74. Then, did you mean to be understood as saying that you 

know of a single rancho where the lines of the rancho have 
2067 not been run in part as a rancho for the purpose of determin- 

ing the boundaries of the rancho in the field; whether vou 
know of a single rancho where a portion ef the boundaries of the 
rancho, for the purpose of determining the boundaries and lines of 
the rancho, have not been run upon the ground, where no portion 
of the lines have been run as the lines of that particular ranch ? 

A. No, sir; [don’t remember any. I am referring to these now 
particularly (showing). 

Q. 75. Do you know of any instance in which none of the lines of 
rancho have been run as the boundaries of that rancho in the field ; 
where none of the lines at all were run on the ground as the lines 
of that rancho which was plotted; where they were not run in the 
field; where no survey at all was made in the field to determine the 
boundary lines of any portion of the ranch that is platted ? 

A. I confess you get me on that. 

Q. 75. Take this plat, Exhibit No. 9 A, as an illustration ; 

2068 do you know of any portion of these lines (showing) which 

were compiled in the office of the surveyor general without 

their having been first a survey upon the ground and in the field 

for the purpose of determining the boundary lines of the rancho 
shown and delineated in Exhibit 9 A? 

A. Ido; in this very instance (showing) this was not run in the 
field. 

(Question repeated.) 

A. I do in this ranch, Las Cruces; section 26 was not run in the 
field. 

Q. 76. That is not on Exhibit 9 A? 

A. IT cannot swear if this line, the 20th course, was run in the field. 
This section corner here was established—the northern section 
corner of that boundary, and the southern, and we could have 
easily calculated these courses and distances. I don’t know what 
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Mr. Norway did survey of that ranch; I only know that he surveyed 
certain portions of it. You aske- me whether any lines of any 
ranches have been established where a course was not actually run 
in the field ? | 

(). 77. No, sir; just the converse of that. Do you know of any 

rancho where the lines of its boundaries, or any portion of 
2069 those lines, have ever been patented without some portion of 

them having been surveyed in the field as the boundaries of 
that rancho? 

A. I think that I do, but I cannot recollect what. I think there 
have been such cases. 

(). 7S. I think so, too; there is one I know. Do you know how 
the Rancho Sobrante San Jacinto was platted and laid down as it 
Was patented—as it appears upon the map, Exhibit 2? 

A. Partially from surveys in the field and partially from tie see- 
tion lines-of the township. 

(). 79. Was there any portion of the boundaries as boundary lines 
of the rancho Sobrante San Jacinto, for the purposes of determining 
the boundaries of that ranch, surveved as rancho lines in the field, 
to your knowledge ; any portion of it surveyed in the field as bound- 
ary lines of that rancho ” 

A. There was. 

Q). SU. For the sake of determining the boundary lines of that 
rancho? 

A. The northwest boundary, in township 3 S., range 6 W., was 

und the easterly boundary of township 4 °S., range 4 W,, I 
2070 think was run in the field; lam stating this from recollee- 

tion. The extreme southern boundary, I think, was run in 
the field; that I cannot remember without reference to the notes. 
The rest of the lines were irregular corners of the publie surveys— 
section lines. 

(Q) SI. You state that from recollection only ? 

A. Yes, sir. 

(). 52. If the surveyor who ran those lines were to state under 
oath that the whole of them were compiled in the office from data ob- 
tained from other official surveys, which would be correct, yourself 
or he? 

A. That is a question I cannot answer without examination. — I 
is a great many years ago and IT cannot remember exactly. 

Q). 83. Then, so far as vour knowledge goes, you have no actual 
knowledge whether it was made from compiled notes? 

A. It was not altogether made from the office or public surveys, 


but parually from surveys in the field. 
A. S4. That is your remembrance ? 
2071 A. That is my remembrance and my conviction. 


Q. S85. Do vou remember whether more than one survey 
was made of that Rancho Sobrante San Jacinto”? 

A. I think there were two; that occupied about the same ground 
or territory. That was 20 years ago. I should have to refer to the 
hotes. 

Q. 86. Do you say that the first survey and the second survey in 
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May, by Mr. Thompson, of the rancho sobrante was similar to each 
other, and that the first corresponds with the second, but the second 
is the same as now located and patented ? 

Objected to by respondent as not cross-examination and incom- 
petent, because the witness has not even examined the record to 
refresh his memory and has no recollection about it; that the 
records are the best evidence. 

A. This was 20 vears ago, end T have now no recollection of any- 
thing about it, excepting the field-notes 


By Mr. Wetts: 


(). 87. Can you name any of the ranches, to your knowledge, other 

than the exhibits which have been called to your attention, 

2072 from 6 to 10, inclusive, where the, boundary lines of the 

ranchos as shown in the plat, or some portion of those lines, 

were not actually surveyed in the field for the purpose of ascertain- 

ing the boundary lines of the rancho or some portion of the lines of 
those ranches? 

A. They do not occur to me now; it would be a matter of exami- 
nation in the office. I don’t recollect of anv such now. I don’t 
sav that there are none such, but [ don’t remember. 

(J. 88. Then do you say that those exhibits here last referred to, 
from 6 to 10, inclusive, are those which your mind naturally refers 
to as coming nearest to that class of compilations which are made 
in the office without any actual survey as to any of the lines of the 
boundaries of ranches platted ? 

A. Those oceurred to me simply as maps made from surveys‘in 
the field and from compilation of their adjacent surveys, whether of 
publie lands or of private grants. 

Q. SO. Will you please examine map marked “ Complainant’s 
Exhibit OO 0.” Was that map drawn and delineated under your 

supervision and direction ? 
2075 A. It was not; it is a certified copy made in the office, but 
not necessarily made by me or under my supervision. — | 
don’t know anything about it and never saw it. 


Redirect examination of J. H. Witpes by Mr. Stewarr: 


Q. 1. The maps that you have brought in, Exhibits 6 to 10, in- 
clusive, were selected by vou ? 

A. They were selected by me; ves, sir. 

Q. 2. Did you make any seareh to find all that were platted in 
that way ? 

A. I did not, because the time given me was but a verv few min- 
utes, and I had to go out of town on business, and had but 15 
minutes to think of the whole think. My attention was called to 
this, and these occurred to me; that is all: I have no doubt there 
are a great many, and I know, in fact, or I have a conviction, that 
there are a great many such cases in the office where the maps have 
been compiled from the surveys of ranches and publie lands, and in 
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some instances, where the corners were established of ad- 
2074 joining grants or adjoining public land and the intervening 

line could not be run vy reason of physical obstacles or obstruc- 
tions, that we would calculate the distances: we would necessarily 
have to; that I have done in many instances. 

(). 3. You stated that vou could recollect of no instance where a 
vieaate had been surveyed and patented previous to the patent of 
the original grant of which it was a sobrante? 

A. i don’t seem to recollect it at this moment. 

(). 4. Would there be any objection in the office, where the ex- 
terior boundaries were given and where there were several grants, 
ach the sobrante of the other after the first, within the exterior 
boundaries, and there was no disagreement between the grantees as 
to the lines—would there be any objection to locating the sobrante 
before you did the others? In other words, would any one have a 
right to object, except the grantees of the previously granted tracts, 
or is there any rule in the office that would prevent that where the 
previous grantees were satisfied ? 


Objected to by complainant as a hypothetical question, not 

2075 based upon facts which are not proven in the case; second, 

that it is incompetent, irrelevant, and immaterial, for the 

reason that if there are rules there is better evidence, and this is 
hearsay; therefore it is not redirect examination. 


A. It is a question that I could not answer exactly. It is a mat- 
ter of opinion that I think there would be no objection. 


Complainant moves to strike out the answer, as it is based upon 
a siinple opinion. 
By Mr. STEWART: 
Q). 5. Is there any rule prohibiting that? 
(Same objection.) 


There is none that I know of. 


Recross-examination of J. H. Winpes by Mr. Wetts: 


Q. 1. When vou answered the question of Mr. Stewart with regard 
to the rancho line did you mean to be understood that the plat or 
compilation of any particular rancho, to your knowledge, has been 
made by the surveyor general’s office wherein no portion of the 
rancho line as platted was surveyed in the field; is that what you 
mean ? 


2076 Objected to by respondent as violating the rule that there 
should not be a recross-examination. 


A. I stated to Mr. Stewart that I did not recollect at the time of 
any such cases, but that I had an idea that there were some. 
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By Mr. Wetts: 


(). 2. I understood you to say “rancho line,” compiled from ranch 
lines. 

A. Compiled from ranch lines and from the lines of public sur- 
veys adjoining. 

(. 3. My question is, Do you know of any plot of any rancho hav- 
ing been made by the surveyor general’s office wherein no part of 
any of the lines of the rancho platted were surveyed in part or in 
whole in the field ? 

A. I do not remember of any. There may be such instances, but 
I don’t recollect of any particular instance at this time. 


Deposition of G. IL. Thompson. 


Examination-in-chief of G. IL. THompsox, on behalf of re- 
spondent, by Mr. Srewarr: 


20707 Q). 1. What is your name, age, and residence? 
A. My name is G. IL. Thompson; my age is 49 years, and 
reside in the city and county of San Francisco. 

Q). 2. What is vour occupation at present? 

A. Tam at present in charge of the real estate department of thre 
Bank of California. 

QJ. 5. What is your profession ? 

A. Lam a civil engineer and surveyor. 

(). 4. Have you ever been a deputy surveyor in the office of the 
surveyor general of California; if so, what connection did you have 
at that office ? 

A. Iwas employed in the surveyor general’s office for about, I 
think, 18S vears altogether. 

Q. 5. During what period ? 

A. During the period of Surveyor General Mandeville, during 
the period of Mr. Beale and of Mr. Upson and of Mr. Day, and a 
portion of the time under Surveyor General Hardenberg. 

Q. 6. In what capacity were you in that office ? 

A. I was United States deputy surveyor. I was appointed under 
General Beale examiner in the ottice. 

(). 7. What are the duties of the examiner? 
2078 A. The duties of the examiner are to examine surveys—to 
make examinations of surveys. 

Q. 8. Do you know what the custom was during the time that you 
served in the office as examiner and deputy surveyor as to running 
lines that had already been run ? 


Objected to by complainant as irrelevant, incompetent, and im- 
material. 

A. When I was first employed in the surveyor general’s office it 
Was customary to run all of the lines in the field—to rerun all lines 
that had been run; that was in 1858 and 1859, | think, and about 
that time. I don’t remember the time now there were orders from 
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the surveyor general not to rerun lines that had been officially run 
in the field, unless absolutely necessary. The question arose in this 

hh case first upon the part of the Department at Washington refusing 
to allow accounts for the lines that had been officially run. 


Complainant moves to strike out the answer of the witness on the 


ground that it contains hearsay and speaks of matters of which there 
‘ea . . a ° ° 
if is better evidence than that which he volunteers; also that it 
‘a 2079 is not responsive to the question propounded. 
it By Mr. Srewarr: 

Q. 9. Ilow do you know that the Department refused to allow ac- 

counts for surveys in rerunning lines ? 

A. Those were the directions given by the surveyor general. 

Objected to by complainant as incompetent, irrelevant, and im- 
- 


material. 

[t is stipulated that all questions asked by respondent may be con- 
sidered objected to on the ground of their being incompetent, imma- 
d terial, and irrelevant. 


By Mr. Srewarr: 


ie Q. 10. You say you got those orders from the surveyor general ? 
A. Yes, sir. 
QJ. 11. After that change was made what was the practice of the 
Department—after 1858 or 1859, at the time you got the order not 
1e to resurvey lines—as to resurveying lines already established ? 
Objected to by complainant on the ground that it has already 
' been shown that the department to which he belonged was not the 
department which compiled and made the plats of surveys, and that 
he is not shown to have been engaged therein, but as simply 
2080 deputy surveyor in making surveys in the field, and as irrele- 
vant, Immaterial, and incompetent. 


A. It was the practice to adopt all lines that had been officially 
established in the field where they would become coterminous lines 
er in makiog surveys. 


By Mr. STEWART: 


ws Q. 12. Do vou recollect receiving an order from General Beale to 
- survey the rancho sobrante of San Jacinto? : 
1g A. Yes, sir; I received such an order. I don’t remember exactly 
the time of receiving it. 
Q. 12a. Look at Complainant’s Exhibit H H H and see if you 
ue recognize that as a copy of the order which you received (showing). 
A. It has been so long ago that I do not recognize. I presume I 
it have a copy of it, but I do not know. 
es (). 125. You recollect the circumstance of receiving an order, do 
nt you ? 
m A. I received an order, yes, sir, to make a survey. 
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Q. 12c. This is dated April Ist, 1864. 

—. I think it was about that time that I received the order. 

(). 12d. After receiving that order did you proceed to execute it 

in making the survey? 
2081 A. I did. 

(). 12¢. I now present to you what purports to be a certi- 
fied copy of your field-notes of your survey of the Sobrante San Ja- 
cinto, marked Complainant’s — JJ J. Look at these field-notes 
and see if you recognize them. 

A. I would have to take this other and compare them to tell 
wiiether they are the same notes. I presume they are the notes; the 
notes were on file in the survevor general’s office, and this is a copy 
from that office. I presume it is a correct copy. 

(). 15. Ilow did you make that survey? Give a history of the 
whole thing Just as it was done. 

A. I was emploved in the surveyor general’s office at that time, 
and those instructions were issued to me by Mr. Beale. At the same 
time there was furnished me in that office a selection of that ranch 
or a sketch showing the selection of that ranch by the owners of it, 
and Mr. seale directed me to tuke the official records of that oftice 
and make a thorough examination of them and sce that this was 

clearly within the exterior boundaries of it as it was se- 
2082 lected by this sketch, and if it could be done to compile a 

survey from the official field-notes on file in that office, which 
did. The whole country there—all of the surrounding ranches—at 
that time had been officially surveyed, and a portion of the country 
there had been subdivided into sections by the Government, and 
the official records were all on file in the surveyor general’s office, 
and all of the main topographical features of the country were laid 
down and shown in those maps and those tield-notes. With that 
data. I went to work and male a compilation of the survey and 
made the return. 

(2. 14. Do vou recollect who of the owners requested it ? 

A. I have a recollection that there was a power of attorney, I 
think, on file in the surveyor general's office authorizing Henry 
Hlaneock as the agent of the owners to attend to this matter; that 
iw my recollection. It has been a long time ago, and T have not kept 
these things up or thought about it since. 

Q. 15. Do you recollect after that of there being a protest 
2085 putin and the survey being corrected ? 

A. Yes, sir. 

Q. 16. Do you know the history of that? 

A. Yes, sir. 

(). 17. Did you make a second survey ” 

A. I made a modification of the survey. 

Q). 18. Do you know who were protesting at that time ? 


Objected to by complainant as calling for hearsay evidence, the 
record evidence being the best. 
(Question withdrawn.) 
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By Mr. STEWART: 


Q. 19. You made a corrected survey ? 

A. Yes, sir. 

(). 20. Under an order from Mr. Upson ? 

A. Yes, sir; I think so. 

Q). 21. Will you look at Exhibit M M M and say if you recollect 
receiving an order from Mr. Upson to make an amended survey of 
that Rancho Sobrante de San Jacinto ? 

A. IT remember making a modification of it under the direction 
of Mr. Upson, surveyor general. I don’t remember the order that I 
received now. 

(). 22. You remember the fact that you received an order? 
2084 A. | remember that I received an order and made it under 
his direction. 

Q). 25. Do you know where the tin mine, as it is called, is situated 
in the Sobrante de San Jacinto, as patented ? 

A. | know about where it Is. 

(). 24. Was that included in the first survey that you made under 
CGreneral Beale? 

A. It was. 

(). 25. All of those mines were included in that survey ” 

A. [ think so. 

(). 26. TLow did vou make the second survey; how did you make 
the correction ? 

A. I made the modification from the official data on file in the 
Ssurvevor general's otlice. 

(). 27. Explain what the difference in the two surveys was. 

Objected to by complainant as not the best evidence, there being 
reeord evidence of the two surveys on file in the surveyor general’s 
office; therefore this is incompetent, irrelevant, and immaterial. 

A. There was about 2,000 acres of land thrown off where it joined 
the Ranch La Ciera, and the same amount of land was added on 
along on the southwest boundary of the ranch. 

2085 Complainant moves to strike out the answer as simply 
hearsay and not the best evidence. 


By Mr. Srewarr: 

Q. 28. Do you know at the time vou made this second survey 
whether there had been any surveys or selections of the San Jacinto 
Nuevo and the San Jacinto Viejo? 

Objected to by complainant as hearsay and not the best evidence 

A. I don’t remember whether thev had been located before this 
or afterwards. I think it was about the same time,as near as I can 
remember. [ cannot remember for certain. 


Complainant moves to strike out on the same grounds stated. 
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By Mr. Stewart: 


(). 29. Do you know how they were located in the first instance, 
and for what reason—the Ranches Viejo and Nuevo in the San 
Jacinto? 


Objected to by complainant on the further ground that the ques- 
tion calls for hearsay evidence. 


The Commissioner: That is covered by your general stipulation. 


A. They were located in the surveyor general’s office, on the official 

subdivision plats of the subdivisions of the United States for 

2086 the purpose of segregating the ranches from the public domain 
of the United States. 


By Mr. Srewart: 


(). 30. Do you recollect under what authority that was done ? 

A. There was an act of Congress authorizing that, but [ don't re- 
member its date; IT think it was in 1862 or 1S64. 

Q). 51. Do you recollect what was required to be done by the act ? 

A. It was in 1865 or [8642 There was first an act of Congress per- 
mitting the owners of ranches to make application for official sur- 
veys, providing that they made a deposit to pay for them themselves 
in the absence of any appropriation being made by the Government. 
Afterwards there was another act of Congress requiring them to come 
forward and make the application and deposit within six months 
after the final deeree of confirmation of the grant, and if they did 
not make deposit within six months the surveyor general was re- 
quired to segregate the grant from the public domain on the plats 
of public surveys in a compact form and as nearly as practicable in 
conformity with the decree.  [t was an arbitrary survey from arbi- 

trary locations. If the ownersof the land came forward within 
2087 the time specified by law and made application and com- 

pensation or payment for the survey they had the right of 
selection. If not, the surveyor general would set it off on the pub- 
lic surveys arbitrarily. 

Q. 32. And after the passage of that law were the San Jacinto 
Nuevo and Viejo set off in that way ? 

A. Yes, sir; under the act of Congress. 

Q. 55. Were the locations of the San Jacinto Viejo and Nuevo and 
Sobrante de San Jacinto caliendante or coterminuvonus at the time 
you made the corrected survey of the Sobrante de San Jacinto vou 
have spoken of ? 

A. I think they were. 

Q. 34. Will vou look at the map preceding page 279 of the vol- 
ume hereinabove referred to and upon the outside cover of which is 
printed the words “ Sobrante de San Jacinto,” and see if you recog- 
nize the location of the San Jacinto Nuevo and Viejo and sobrante 
upon that map? 

A. I do. 
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Q. 35. Are they on that map coterminuous ranches ? 
A. They are, as shown on that map. 
2088 Q. 36. And the selections, I understand you, of the Nuevo 
and Viejo were made by the surveyor general, platted in this 
office? 
A. Yes, sir; those were selections made by the survevor general 
in the survevor general’s office. 
Q. 37. Is the sobrante as delineated upon that as patented, that it 
is the lust corrected survey on the map that I have last referred to? 
A. Yes, sir;.that is the modified survey. 
(). 38. Look at map Respondent’s Exhibit 4 and see if you recog- 
nize the general features of it—if you are familiar with it. 
A. Yes, sir. 
Q. 39. Did you ever make a survey of any of the ranches deline- 
ated on map Exhibit 4 yourself, as deputy survevor ? 
A. Yes, sir. 
Q. 40. Which one did you first survey ? 
A. I first surveyed the Lo Ciero of Yorba. 
Q. 41. For what purpose did you make that survey ” 
A. I made it for the purposes of the basis of the patent; 
2089 made it under intructions from the survevor general’s office. 
(2. 42. Do you recollect about what time? 
A. I think it was in the suinmer of 1868, as near as I can remem- 
ber. 
Q. 45. Did you find a place there at that time that was known as 
Guapa ? 
A. Yes, sir. 
Q. 44. What place was then called Guapa? 
A. The place that was designated to me by Mexican inhabit- 
ants there as Guapa was the Rancho El Rincon. 
Q. 45. Was it then called Guapa ? 
A. Yes, sir; it was known as Guapa entirely among the Mexi- 
“ANS, 
(). 46. That was in 1868” 
A. Yes, sir. 
Q). 47. What was the next survey that vou made of the ranch 
represented on map Exhibit 4? 
A. The next was the Rancho La Laguna. 
Q). 45. For what purpose did you survey that? 
A. I surveyed that under instructions from the surveyor general 
of the United States for the purpose of a basis for patent and for 
segregating it from the public domain. 
2090 (Q). 49. In what vear? 
A. I think that was in 1868, too; the same year I sur- 
veved the other, the La Ciera. 
Q. o0. Was there any other ranch on Exhibit 4 that you surveyed? 
A. Yes, sir. 
(). ol. Which one? 
A. The Rancho Santa Rosa. 
Q. 52. For the same purposes ; for the patent ? 
A. Yes, sir. 
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Q. 53. In what year? 

A. The same year, 1868. 

Q. 54. Any other rancho? 

A. Yes, sir. 

Q. 55. What? 

A. The San Jacinto Viejoand the San Jacinto Nuevo and the Po- 
trero. The tract marked on the map “ Potrero” is a part of the 
Rancho San Jacinto Nuevo. 

Q). 56. At what time did you make the survey San Jacinto Nuevo ? 

A. I think in 1877. 

Q. 57. Was that a different selection from what was originally 
made, and how did it come about ? 

A. It was a different selection. 

Q. 58. At whose instance and how did it come about, if 
you know? 

A. It was made under the instructions from the United States sur- 
veyor general. I know how it came about, but not of ny own knowl- 
edge to swear to. 

Q. 59. What surveyor general ? 

A. It was in 1877, and under the surveyor general; I don’t re- 
member who was the surveyor general then; [ think it was Rollins. 

Q. 60. Who employed you, and how did it come around ; tell me 
about it; it had been selected by the surveyor general ? 

A. It had been set off by the surveyor general on the subdivision 


2091 


plats. The order for this survey was from the Department at Wash- 
ington. There was objection made to the arbitrary survey set off by 


the surveyor general,and the Department at Washington ordering a 
resurvey to be made. 

(). 61. You made it ? 

A. Yes, sir. 

Q. 62. As selected by the owners” 

A. Yes, sir; the owners were all on the ground with me. 
Q. 63. And you located where they desired ? 
A. Yes, sir. 
Q. 64. Did your location have any reference to anything 
but the desire of the owners and the exterior boundaries; did you 
make a survey according to the directions of the owners, or were 
you governed by anything but the directions of the owners and the 
exterior boundaries ? 

A. That is all; it was a selection made by the owners within the 
exterior boundaries. 


2092 


Objected to by complainant, as the exterior boundaries are not 
definitely fixed and no exterior boundaries are referred to. 


By Mr. STEWART : 


Q. 65. Was there any juridical possession presented to you ? 

A. Yes, sir; [ had a copy of the juridical possession of the San 
Jacinto Viejo. 

Q. 66. I am talking of that alone, now. 
A. I thought you were talking of the whole country. 
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Q. 67. Did you follow that? 

A. I did; I made the survey of the lines of the juridical posses- 
sion. There was a greater quantity within the boundary than the 

quantity confirmed by the court, and I cut it off. 
2093 (. 68. You made those exterior boundaries according to 
the townships ? 

A. According to the local subdivision lines—that is, where I 
joined the public lands of the United States which had been subdi- 
vided. 

(Q). 69. Why did you not run the lines—for instance, the west 
line—straigiit ; why did vou crook around among the section lines ? 

A. The owners of the grant had the right of selection and that 
was the land as thev selected it. 

Q. 70. Did you also survey the San Jacinto Nuevo? 

A. M did. 

(). 71. At what time was that? 

A. That was about the same time. I surveyed the San Jacinto 
Viejo first, and then went immediately on the survey of the San Ja- 
cinto Nuevo. I will state there that [ made the survey San Jacinto 
Nuevo, but it is not on that map, Exhibit 4, exactly as I made it. 
It has bee ‘n modified since then. 

(). 72. Is the southeast line the same as it was” 

A. hag sir; the same. 


(. 73. Is the south line the same ? 
A. I think the south line is the same. 
2094 (). 74. Did you have before you, at the time that you were 


making the survey of the San Jacinto Nuevo, what is known 
as the O’} ‘arrell diseno? 
I think I did. 
Q). 75. Did vou join that onto the San Jacinto Viejoand make them 
Join, as represented on the O'Farrell diseno ” 


Objected to by complainant as leading and suggestive. 


A. T cannot tell; I don’t know anything about where the O’Far- 
rell diseho came from. 


By Mr. Stewart: 


Q. 76. Did you join them together as represented on the diseiio ? 

A. It is impossible for me to say; I cannot tell anything about 
the lines on that diseno. 

Q. 77. Did not the diseho represent them as caliendante clear 
across ? 

A. It represents them as joining clear from one side to the other 
of the diseno ; it represents them joining from the southern bound- 
ary to the northern boundary, or caliendante the whole length of 
that line. 

Q. 78. Have you put them so in this map ? 

A. No, sir. 
2095 Q. 79. Why did you not join them on in that manner, the 
same as represented on the disefio ? 
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A. That was the selection made by the owners of the grant. 

(2. 80. That is where they wanted it ? 

A. Yes, sir. 

Q. 81. What character or country is immediately south of the San 
Jacinto Nuevo and west of San Jacinto Viejo ? 

A. That is a very rocky, isolated, granite ranges of mountains. 

(). 82. Is it valuable ? 

A. It is of no value whatever—that is, the greater portion of it; 
there were some small valleys between the west line of San Jacinto 
Viejo and this mountain range. There was also a small valley be- 
tween it and the west edge of the mountain range, but not where it 
comes down there. The San Jacinto Nuevo as surveyed includes 
all of the valley land. ! 

Q. 83. And that to the south of it is poor land, with an occasional 
little valley ? 


Objected to by complainant as leading. 


A. Yes, sir. 
By Mr. Srewarr: 


2006 Q. 84. When you surveyed the San Jacinto Nuevo you did 
not make a join, coterminous, with the sobrante, did you ? 

A. No, sir. 

(Q). 85. Why not? 

A. I made the San Jacinto Nuevo as the owners selected it. 

Q). 86. Did you know or did they know at that time that it had 
previously been located and surveyed, joining the sobrante ? 

A. I knew it: ves, sir. 

Q). $7. Did they know it” 

A. Yes, sir. 

Q). SS. This change was made at whose suggestion ? 

A. The survey was made by an order from the Department at 
Washington. 

Q. 50. At whose suggestion? Who desired it done? 


Complainant objects for the reason that he has already stated he 
does not know anything about it. 


. . * | 
A. It was done upon application of the owners of the ranches. 
By Mr. Srewarr : | 
Q. 90. You went on the ground with those owners of the ranches ? 
A, Yes, sir. 
2097 (). 91. Was it at their request that you placed the west 
boundary of the Nuevo four miles east of the east boundary i 


of the sobrante ? 
A. It was at their suggestion. 
Q). 92. If thev had desired vou to make those two ranches join a 
was there any difficulty or anything in the way of doing that? 
A. No, sir. 
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(). 93. They could have had them there if they desired it? 

A. Yes, sir; I should have surveyed them there if they had de- 
sired, 

(). 94. You were at liberty to locate them wherever they desired, 
within the exterior boundaries”? 

A. Yes, sir; In compact form at their selection. 

(). 95. And they were separated at the request of the owners of 
the San Jacinto Nuevo ? 

A. Yes, sir. 

(). 96. Was the east line of the San Jacinto sobrante ever changed 
from the first survey ? 

A. Never, sir, 

(). 97. It was never changed from the first survey made under 

General Beale’s directions ? 
2008 A. No, sir. 
(). 9S. There has been a change in this survey of the San 
Jacinto Nuevo since you made it? 

A. Yes, sir. 

(). 90. What change has been made there in that survey since you 
made it? 

The survey that I made extended further to the northwest 
than the survey represented on map Exhibit 4. I don’t remember 
exactly the lines now, but it extended considerably further up to the 
northwest and lacluded more land in townships south, range 3 west, 
than is now included. 

Q). 100. Has it been extended ? 

A. I think it has been extended down to the southwest, but I am 
nol positive; on the southwestern boundary, I think, but I cannot 
say positively. 

Q). 101. In what vear was this that you made this survey ? 

A. I think it wasin 1877. It was in 1876 or 1877, and Lam pretty 
certain it was in LS77. 

Q. 102. Do you know the Temescal creek—where that is? 

A. Yes. sir. 

Q. 105. lave you been through it often ? 
2009 A. Yes, sir; often. 

Q. 1014. In the course of your surveys have you become 
pretty familiar with the topography of that section of country? 

A. Yes, sir; with the general topograplhiy. 

Q. 105. Have you ever seen the house in which Mrs. Serrano 
lives ? 

A. Ye s, sir. 

(). 106. Which side of the Temescal creek is that? 

A. I think it is on the south side or the southwest side. 

Q. 107. Can you indieate on this map, Exhibit 4, about where it 
is? It is not marked on the map. 

A. I could indicate about where it is. 

Q. 108. They have got it on the north side of the creek in these 
maps. They are wrong, all of them. 
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A. I am positive the house is on the south side or the southwest 
side. I have slept in the house and [ have gone down from the 
house and washed in the creek. 

(). 109. Will you mark on the map, Exhibit 4, where it is? 
A. I cannot mark exactly, but Iam under the impression 
2100 that itis somewhere about there or here (marking). I think it 
is somewhere near the southeast corner of section 21 and 
township 4 south, range 6 west. That house is officially located in 

3 the surveyor general’s office, on the map of the township lines. — It 

was located in 1852 or 1853, and it is shown there on the map. 


Complainant moves to strike out all that the witness has said with 
regard to the location of the house of Mrs. Serrano as volunteered 
by himself, as not responsive to the question, on the ground that it 
is shown by his evidence that there is record evidence, which 1s 
better evidence than his evidence. 


A. You can have that put on this map, Exhibit 4, from -that 
record. 


It is agreed that map. Exhibit 4, may be amended by having 
placed upon it a representation of the location of the Serrano house 
from the official records in the office of the United States surveyor 
general for California as surveved and loeated in 1853. 


By Mr. Srewart 


(). 110. You say you surveyed the rancho Lo Ciero of Yorba? 
A. Yes, sir. 
2101 (111. Will you listen to the description that I now read 
vou from the decree of confirmation from the district court 
of the Rancho ‘emeseal, on page 115 of this book, and state and 
point out on map, Exhibit 4, where that ranch would be located ae- 
cording to the description of the decree, providing it had been econ- 
firmed by the Supreme Court so as to be entitled to the location it 
covers? | read from page 115 0f the book marked “ Sobrante de San 
Jacinto: “That the claim of the appellant be, and the same is 
hereby, confirmed to the lands known as the Temeseal, said lands 
being situated in the county of san Bernandino, and confirmation 
hereby made is to the extent of 5 square league- and no more, and 
bounded northerly by the ranchos of Cerritos & Sierra, on the west 
and south by the main chain of Santiago Mountains and the Raneho 
La Laguna, easterly by the easterly line of the Temeseal, if such 
line can be found, and,if not to be found, then such line as with the 
boundaries aforesaid will contain 5 square leagues, reference being 
had to the depositions in this ease and to the lines of the ad- 
2102 joining ranchos.” Commencing on the south corner of the 
Sierra ranch, is there anything on map, Exhibit 4, to indicate 
the summit of the Santiago Mountains ? 
A. The summit is represented on the map. 
(). 112. By what kind of a line? 
A. It is represented by the shading of the mountains on the map. 
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There is a dotted line drawn right along on that sammit that is rep- 
resented by the topography» of mountains drawn in, and there is a 
dotted line drawn along that representation of the summit. 

(). 113. And this again lies between Los Angeles and San Bernar- 
dino ? 

A. Yes, sir. 

Q). 114. Taking the county boundary or the summit of the Santi- 
ago Mountains for the southern line and the Rancho Laguna for 
the southeastern line and starting from the La Sierra ranch for the 
northern line, how far to the northeast would you have to go for the 
quantity of five leagues? Without measuring exactly. I ask you 

this: Taking the descriptions that I have read, is there not 
2103 sufficient room southwest of the San Jacinto sobrante for the 

location of the Temeseal, according to the decree, without 
touching the sobrante as located ? 


(Juestion objected as leading, and withdrawn. 
By Mr. Srewart: 


(). 115. Does the location of the Sobrante of San Jacinto interfere 
with the lands described in the decree just read to you? Does it lap 
over: if so, where and how ? 

A. I think they do not. 

(). 116. Why would that not, locating that in any way you please 
most favorable to the claimant ? 

A. As T understand that description as you have read and de- 
scribed it there, taking the La Sierra and the summit of the San- 
tiago Mountains and the ranch of La Laguna, they are all well 
known and definite points, and the northeastern line is not a 
detinite line; it would bea line for quantity. There would be, | 
should think, double the quantity of land described there within 
those mountains, taking the line from the Laguna to the Rancho La 
Sierra to the most northerly point of the Laguna and the Rancho 

Lia Sierra. 
2104 (). 117. If you were to locate a ranch in Temescal Valley 
and with those descriptions, extending from the Sierra down 
to the Laguna, taking the valley region, not the mountains, but the 
immediate hills connected with the valley, could you find enough 
land there to satisfy the five leagues without interfering with the 
location of the sobrante ? 


QJuestion objected to as suggestive, and withdrawn 
By Mr. Srewart: 


(. 118. Do you locate the Rancho Temescal in the valley of the 
Temescal between the Sierra and the Laguna? And state how it 
could be done, and whether or not any such locations would inter- 
fere with the sobrante location. I am talking of the one that was 
confirmed here. 

A. Taking the land between the Rancho La Laguna and the 
Raucho La Sierra, there could be five leagues of land located there, 
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only embracing the valley and the low hills immediately adjoining 
the valley without encroaching upon any ranch at all. 


Further hearing of the testimony continued until 2 p.m. to-day. 


2105 Afternoon Session. 
SEPTEMBER ISTH. 


Counsel present: For complainant, Mr. Wells; for respondent, Mr. 
Stewart. 


Examination-in-chief of G. H. Tompson (continued) by Mr. 
STEWART : 

Q. 1183. Referring to Complainant’s Exhibit KU KK, and, having 
looked at thet, state how far the Rancho Temescal as located in that 
Exhibit KU is from the Laguna. Where would that northwestern 
line of the Lacuna rancho be placed Ol) Thay, Exhibit kh K? 

A. The northwestern corner would come about between the letters 
a L” in the word “ Laguna.” 

Q).119. How far would it be from that point of the Laguna rancho 
to the southeast corner of the Temeseal rancho as laid down upon 
the map, Exhibit kK Kk? 

A. About four miles. 

Q. 120. You observe how the Temescal raneh is located on 
2106 Exhibit K hk. Now, I will eall your attention to the decree 
of the district court here and ask vou if that is correetly lo- 
cated: and, if not, why not? Referring to page llo of the volume 
before referred to, upon the outside cover of which are printed the 
words “ Sobrante de San Jacinto,” “the confirmation hereby nade 
is to the extent of five square leagues and no more, bounded nerth- 
erly by the Rancho- Ceritos and Sierra, on the west and south by the 
main chainof the Santiago Mountains and the ranch of the La La- 
guna, easterly by the easterly line of the Temescal, if such can be 
found, and, if not to be found, then such line as, with the boundary 
aforesaid, will contain five square leagues, reference being had to the 
depositions in the case and to the lines of the adjoining ranches ;” 
is that upon Exhibit kK Koa correct location of the Rancho Temescal 
as defined in that decree ? 

A. It is not. 

Q. 121. Why not’? 

A. Because it does not join the Rancho La Laguna on the south- 
east, and it does not go to the summit of the Santiago Mount- 

ans. 
2107 Q). 122. Nor take in any of the Santiago Mountains and hills 
there ? 


A. No, sir. 


Objected to by complainant as leading. 


6 


By Mr. Stewart: 


Q. 125. Where is the southwest line of the Temeseal ranch repre- 
sented as running on Exhibit kK Kk ? 
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A. It is represented as running to the northeast of the foot of the 
mountain as represented in that Exhibit KK. 

(). 124. Does it, as represented in that map K k, take in all of 
the Temeseal Vall yt 

A. No, sir: it does not. 

(). 125. How far is the southwest corner of the Temeseal ranch, as 
laid down in Exhibit K K, from tie southwest corner of the Temes- 
cal rancho, as called for in the deeree of confirmation, to wit, the 
western extremity of the Rancho La Laguna? 

A. It is a little over six miles. 

(). 126. Between the Temescal creck, in township 5 south, range 
® west, and the sobrante as located, what is the character of the 
country ? 

A. The country immediately north of the Temescal creek, in 

township 5 south, range 5 west, is a very broken country. 
2108) Right immediately along the creek the hills are low; it is a 

rolling country, but the country generally immediately north 
of it is a broken, rocky country. 

(). 127. How is the clevation of that country between the Temescal 
creek, after, leaving the foot-hills of the mountain and near the creek, 
in this same township—95 south, range 5 west—how as to elevation as 
compared with the elevation of the Sobrante San Jacinto as located ? 

A. What part of the San Jacinto ? 

() 128. Speaking of it generally, how is the elevation of this 
COUNTY through here compared with that generally ? 

A. Taking the elevation of the San Jacinto generally, the country 
lving between the Temescal creek and the southern boundary of the 
sobrante is higher than the general character of the country embraced 
in the sobrante. 

(). 129. If you were ealled upon as a surveyor under the deeree in 
the case of the Temeseal ranch read to you, would you be allowed 
under that decree to select your locations according to the desires of 

the grantees, as in the cases of the three San Jacinto ranches 
210% that have been mentioned; if not, why not? See if the de- 
cree leaves it optional for you to select? 

A. The northern boundary as given in that decree is that indefi- 
nite boundary, and I think that they would be confined to the more 
definite boundaries, to select it within more definite boundaries. 

(). 130. What are the definite boundaries in this decree ? 

A. They are the west, the southern, and eastern boundaries, or the 
northwestern, southern, and southeastern boundaries. 

(). 151. They are definite ? 

A. Yes, sir. 

Q. 152. Following those boundaries, which are definite boundaries 
in the decree, would it be possible to comply with the decree and 
take in any portion of the Sobrante San Jacinto” 

A. No, sir. [think that they would, under the regulations allow- 
Ing the grant owners to select their land within the exterior bound- 
arics, have the right to select the land anywhere within those three 

definite boundaries and a line drawn from = the rancho 
21i0 La Laguna to the Sierra. 
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Q. 133. But they would have to draw the line between those 
points ? 

A. Yes, sir; I think so. 

(). 134. That they would to adhere to different boundaries ? 

A. I think so; that is the only way of fixing the boundaries. 

(). 135. Adhering to the different boundaries, could any line be 
drawn upon that which would include any portion of the sobrante 
and not include any more than 5 leagues” 

A. No, sir. 

(). 136. Referring to map, Exhibit GG G, and to the sobrante of 
San Jacinto as located on that map and state whether or not that Is 
correctly located with reference to the description contained in the 
patent, which is as follows: “ Beginning at a post in mound at cor- 
ner to townships 3 and 4 south, ranges 4 and 5 west, on offset stand- 
ard line, from whichan elder tree 10 inches in diameter bears south 

36 degrees 30 minutes west, distant 8 chains and 52 links,” 
2111 A. It is not located according to that starting point here 
It is just shifted exactly six miles south of that. 

Q). 1387. What is meant by offset standard line in the first call of 
the patent? 

A. In the official survey of the surveyor general’s office of the 
first standard parallel south, San Bernardino base meridian, the 
first parallel south was commenced on the San Bernardino merid- 
ian line between townships 4 and 5 -outh, and it was run due west 
on that line to a line dividing ranges 4 and 5 west. The surveyor 
there in his report meets an obstruction. 


Complainant objects to the witness stating the contents of written 
documents, and moves to strike out his answer as a statement based 
upon information derived from record evidence. 


A. (Continuing:) [can give this testimony and swear to it with- 
out reference to the notes. The first standard parallel south stand- 
ard line is run on the township line between 4 and 5 townslitp- 
south and the range line dividing township- 4 and 5 west. Then 

there was an offset made 6 miles north of the line dividing 
1112) township- 5 and 4 south, and the first standard parallel was 

continued west on that line as an offset. 

By Mr. Srewart: 


* 


Q. 158. What was the reason of making an offset at that place ? 

A. The country was too rough to continue the line over it; it 
was too rough and broken to continue the standard parallel line 
between townships 4 and 5 south over it. 

Q, 159. So that the standard line called for in the patent is the 
first standard line? 


Complainant objects to the question as leading and suggestive 


A. It is the first standard line. 
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By Mr. STEWART: 


Q. 140. What is the first offset standard line mentioned in the 
patent ? 


Complainant objects to the question for the reason that he is 
speaking of that which he can possibly have no knowledge other 
than by a simple reference to the map itself, which speaks for itself. 


A. This isa standard line run on the offset, running between 
townships 3 and 4 south. 


by Mr. STEWART: 


(). 141. Through the sobrante? 
2113 A. And there are standard lines running all through this 
States, running in the same way everywhere; offset standard 
lines where they meet with an obstruction. Where they cannot con- 
tinue the line they offset it either south or north. They always offset 
it six miles to the next tier of townships to make the correction, too. 

Q. 142. Is there any other first standard line than the one men- 
tioned in the patent? Is there any other first standard line than the 
one mentioned in the patentand located between townships 3 and 
4 south, passing through ranges 5, 6, and 7 west? 

A. There are no others at all; that is the first standard line, and 
there is no other. 

(). 143. The first call is as follows: “ Beginning at a post in 
mound at corner to townships 35 and 4 south, ranges 4 and 5 west, 
on offset standard line, from which an elder tree 10 inches in diam- 
eter bears south 36 degrees 50 minutes west, distant 8 chains and 
52 links.” 

A. That is the corner of the two townships 4 and 5 west, range 3 

south ; that language that you have read. 
2114 Q. 144. That that I have read is the starting point? 
A. No, sir; there is no corner to those four townships; it 
is a double corner there. 

Q. 145. That is what it says, don’t it? 

A. That is the corner of ranges 4 and 5 west, township 3 south ; 
that is the corner; that is the beginning. 

Q. 146. According to the patent where is the beginning ? 

A. There is a double corner there. ‘There is a common corner to 
these four townships. The corner that is the beginning there is the 
corner of ranges 4 and 5 west, township 5 south ; that is the point of 
beginning. 

@. 147. Look at and read the next course there. 

A. It calls for going from that corner along on the standard line 
to the correction corner, and then describes the correction corner as 
the corner of ranges 4 and 5 west, township 3 south. When you 


first read it I thought it called for that point as the beginning, but 


it describes the corner of township 4 south, ranges 4 and 5 
2115 west, as the point of beginning. That is the description it 
gives; that is the standard line. 
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Q. 148. Is there anything in that description that is incorrect? 

A. Yes, sir; it should be the corner of township 4 south instead 
of 83 and 4 south. The word “3” in there is an error. 

Q. 149. Can vou correct that error by anything that there is in it, 
following it all around ? 

A. Of course, the funning from there corrects it itself. The first 
course running from there corrects the error itself or shows the 
error. The first course running on the standard line shows that 
error. The error there Is the insertion of “ three.” 

(). 150. “Thence ascending to the true meridian, the variation of 
the magnetic needly being 15 degrees 50 minutes east, west at 5 
chains, course south, at 15 chains and 50 links crosses an arroyo 50 
links wide, course south, 18 chains and 15 links toa post in mound, 
station at corner to township 5 south, ranges 4 and 5 west, being the 
closing corner and standard line, from which a mountain cedar 7 

inches in diameter bears south 17 degrees 59 minutes west, 
2116 distant 1 chain and 21 links, and a mountain cedar 7 inches 

in diaineter bears south 39 degrees 30 minutes east, distant 1 
chain and 16 links; thence north 17 chains and 50 links crosses a 
ravine, course southwest, 40 chains to a quarter-section post in 
mound; at 52 chains and 50 links crosses a ravive lo feet deep, 
course southeast, 65 chains to a branch of same ravine, course as 
above, 75 chains to top of ridge, SO chains to a post in mound, sta- 
tion at corner to sections 25, 50, 51, and 36, township 3 south, ranges 
4and 5 west.” [- that a definite point properly described ? 

A. Yes, sir. 

(). 151. Take that and reverse the course, then can you go back 
and find the starting point? 

A. Certainly. 

(). 152. “ Thence north 17 chains and 50 links, crossing a ravine, 
course southwest, 40 chains to a quarter-section post In mound ; at 52 
chains and 50 links crosses a ravine 15 feet deep, course southeast, 
65 chains to a branch of same ravine, course as above, 75 chains to 

top of ridge, SO chains to a post In mound, station at corner to 
2117 sections 26, 380, 51, and 56, township 5 south, ranges 4 and 5 
west.” | 

A. That is a definite point and can be easily found. 

Q. 155. And can vou trace back to the point of beginning from 
there? 

A. Yes, sir. 

Q). 154. “ Thenee between sections 25 and 36 west 8 chains to the 
top of Sagea ridge, course north, at 14 chains and 50 links crosses a 
ravine, course northwest, 20 chains to the top of a sage ridge; at 28 
chains and 15 links crosses a ravine, course northwest, 55 chains to 
the top of the ridge; at 38 chains crosses a ravine 20 feet deep, course 
northwest, 40 chains to quarter-section post in mound.” Can that 
be found ? 

A. Yes, sir. 

Q. 155. Aud traced back to the beginning ? 

A. Yes, sir; that is not the corner, though. 
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Q. 156. The total distance on that course is 160 chains to post in 
mound, station at corner to sections 25, 26, 35, and 36, township 3 
south, range 5 west? 

A. That is a definite point. | 
2118 Q. 158. “Thence, between sections 26 and 27 north, 6 chains 

and 50 links to a ravine, course southwest, 18 chains and 50 
links to a ravine, course west, 25 chains and 50 links to a ravine, 
course west, 27 chains to station; thence, through section 27 west, 
80 chains toa point on line between sections 27 and 28, station; 
thence, between sections 27 and 28 north, 13 chains to a quarter- 
section post in mound on a bluff and on the north side of a caiada, 
15 chains and 56 links to a ravine, course northwest, 19 chains and 
28 links to a spur, 21 chains and 78 links to a ravine, course north- 
west, 24 chains and 28 links to a bluff of ravine, 29 chains and 28 
links toa gulch 20 links wide, course northwest, 31 chains and 78 
links toa guleh 20 links wide, course S.W., 53 chains to a post in 
mound, station at corner to sections 21, 22,27, and 28.” Would you 
have any difliculty taking that and going back ? 

A. No, Sir, 

(). 159. Go around now to the section where it comes to the 
2119 standard line: “Thence south SO chains to corner to sections 
31 and 82, station on the first standard line south.” 

A. That is correct. 

(. 160. That is the first standard line ? 

A. Yes, sir. 

Q. 161. “Thence along said standard line east 21 chains and 84 
links to a post in mound, station at corner of sections 5 and 6.” 

A. That is correct. 

(). 162. That could be found ” 

A. Yes, sir. 

(). 163. All of the calls are correct there ? 

A. Yes, sir. 

(2. 164. Is there any other place that the lines of the ranch could 
be located any differently from what they now are and include the 
following: “ Being designated on the plats of the public surveys as 
lots numbered 37, in township 3 south, range 5 west; lot numbered 
37, in township 3 south, range 6 west; lot numbered 37, in township 
4 south, range 4 west; lot numbered 37, in township 4 south, range 

5 west, and lot numbered 37, in township 4 south, range 6 
2120 west, San Bernardino meridian.” Can that be located any- 

where other than it is located and conform to that descrip- 
tion just read? 

A. It cannot. 

(. 165. Cannot any surveyor take the field-notes and find that 
ranch and trace the lines? 

A. Yes, sir; a man not a surveyor at all. Any man who can set 
up an instrument and turn off an angle can trace that line. 

(). 166. Was there any necessity of going upon the ground to 
survey that ranch? 

A. There was not. The lines were already run on the ground 
and the corners established. 

116—557 
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(). 167. You are familiar with the O’Farrell diseho that was filed; 
are you? 

A. Yes, sir; | have examined in many times. 

(2. 165. Look at the photograph of the diseho marked “ Respond- 
ent’s Exhibit C,” and also at the map appearing on folio page 110 
in the volume referred to heretofore in this examination, printed on 

the outside cover “Sobrante de San Jacinto,” and entitled “A 
2121 diagram of the Rancho del San Jacinto, embracing the land 

of A. E. and the Nuevo, petitioned by M. F. P., with the ad- 
dition of the potrero of the same name,” and state whether there 
is anything on cither of those papers by which a surveyor can locate 
the tract of land or tract of country known as the San Jacinto other 
than the exterior boundaries named, to wit, the Temecula, the Guapa, 
the Jurupa, the San Bernardino and the San Gorgonio. 

A. There are no landmarks or natural features of topography of 
the country shown on either of those maps by which the tract could 
be located other than the names of localities which are written 
around the margin. ‘Those localities are generally very well known. 

(). 169. How is the sobrante of San Jacinto located and patented, 
with refercnce to the exterior boundaries named in the O'Farrell 
diseno ? : 

Objected to by complainant because not the best evidence, and 
therefore incompetent and hearsay. 

A. It is entirely within all of the localities that are named in that 
O'Farrell diseno as exterior boundaries. 


2122 By Mr. Stewart: 


(). 170. At the time vou finally surveyed those ranches—the San 
Jacinto Nuevo and Viejo—was there any body of vacant public land 
inside of the exterior boundaries named in the official disefio, to wit, 
the Temecula, the Jurupa, the Guapa, San Bernardino, and San 
Gorgonio, where the sobrante might have been located at that time 
other than the land upon which it was located ? 


Objected to by complainant, first, on the ground that it is lead. 
ing; second, that it assumes the fact not proven, namely, asking the 
witness when the final survey was made by him of the San Jacinto 
Viejo and Nuevo, assuming a fact without having proven the same: 
therefore as Incompetent, as well as irrelevant and immaterial. 


A. There was no other compact body in which it could be located. 


sy Mr. SreWwarr: 

Q. 171. Then if they had located the San Jacinto Viejo and the 
San Jacinto Nuevo before thev located this sobrante, as | understand 
you, there would have been no compact body of land upon which 
to have located the sobrante other than where it was located? 

2123 Complainant objects to the question as leading and sug- 

gestive and assuming facts which have not been proven and 
as indefinite and tending to mislead, as well as irrelevant, incom- 
petent, and immatertal. 


THE SAN JACINTO TIN CO. ET AL. 


- A. That would be a question that it would be almost impossible 
for me to answer, for this reason, that after the survey and location 
of the sobrante of San Jacinto there was land that had been sur- 
veyed and sectionized as public land of the United States that was 
offered for sale, and the parties came here and bought it from the 


y , : = . 
Government of the United States, and also there was a grant made 

to the railroad company after that survey was made. Perhaps, had 
e that survey not been made, that condition of affairs would not have 


existed. 


Complainant moves to strike out the answer of the witness as not 
responsive to the question and as voluntary evidence given with 
j reference to matters which must be of themselves hearsay, and also 
that he speaks of matters concerning Government land after 
2124 the Sobrante San Jacinto had been located and patented and 
not prior to its final survey and patenting, and therefore in- 
competent, Irrelevant, and material. 


By Mr. Srewarr: 


(J. 172. Is there any body of public land now where the sobrante 
of San Jacinto ean be loeated other than where it is located ? 


Complainant objects to the question as calling for an answer which 
Involves a knowledge of an expert as to what lands are accessible to 
entry and what are Government lands and where they are situated, 
of which the record.is the best evidence. It is incompetent aud 
irrelevant. | 

A. There is no compact body of Government land within those 
boundaries now upon which it could be located; not of the public 
lands of the United States 


By Mr. Stewart: 
(). 175. Were vou ever interested in the corporation known as the 
San Jacinto Tin Company, the defendant here? 
A. I was. 
() 174. When? 
A. I think it was in about 1869 or 1870 that I bought stock in the 


company. 
(). 175. What became of the stock ? 
2125 A. I have got the stock vet. It has been sold for assess- 


ment. I paid the assessments on it for several assessments 
and got tired of paying them and it was sold. 
(). 176. Did you have any interest in it prior to that time, directly 
or-indireetly ? 
A. None whatever. 


Cross-examination of GrorGe H. Tuompson by Mr. WELIts: 


(). 1. When did vou first become a United States deputy surveyor” 
A. It was in 1859, I think. 

(). 2. Under whom? 

A. Under Surveyor General Mandeville 


~ ROC 


4 THE UNITED STATES YS. 


Q. 3. How long did you continue under him as United States 
deputy surveyor? 

A. I was doing work under him from the time that I commenced 
until his term of office expired; I think it was in 1860. I was about 
a year, I think, deputy surveyor and United States examiner under 
him. I was United States examiner under him for nearly a year, 

I think—about a year and a half [I was deputy surveyor and 
2126 United States examiner. 
(). 4. Did you continue under his successor ? 

A. | did, sir. 

Q. 5. In what years; do you remember? 

A. I was appointed under his successor about two months after 
he came into office, and that was Survevor General Beale. I don’t 
remember when he came into office. Ile was appointed very soon 
after Mr. Lineolf was inaugurated. I think it was in June or July 
of the vear that Mr. Lincoln was inaugurated that I was appointed 
under General Beale. 

Q. 6. And did vou continue under General Beale’s administration ? 

A. I did, until he went out of office. 

(Q). 7. Who was his ehief clerk during the time that you were 
there? 

A. Edward Conway. 

(). 8. Upon whose recommendation were you appointed deputy 
survevor by General Beale? 

A. I did not make any application to General Beale, but [ think 
that he appointed me without any recommendation. General Beale 

I was not acquainted with when he was appointed surveyor 
2127) general, and | resigned when he was appointed. IT was off at 

San Mateo making private surveys, and his nephew came 
down there and teld me that General Beale wanted me to come to 
San Francisco immediately. T came here and was introduced to 
Mr. Beale, and he told me that he wanted to appoint me to the 
position in the United States surveyor general's office, and T took it. 

Q. 9. Did you ever make any application to him for the appoint- 
ment? 

A. Never. 

Q. 10. And there is no recommendation on file in the surveyor 
general's office recommending you for the position ”? 

A. Not that I know of; there may be, but not to my knowledge. 
[ never made any application to him for appointment. | had an 
uncle who was in the United States Navy with General Beale, and 
they were very close and particular friends, and when he came into 
office he knew that I had been connected with the office, and he 
sent for me and told me he was anxious for me to have a_posi- 

tion under him, and it was under those circumstances, 
2128 [I think, that I was appointed to the oftice. 
Q. 11. Do you remember about when General Beale went 
out of office? 

A. I think it was in 1864 or 1865; [ am not certain. 

(). 12. Who succeeded him ? 

A. General Upson. 


@ we 
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3 Q. 15. Did you continue under General Beal’s successor. 

A. I did, sir. 

(). 14. How long after his installment in office were you ap- 

pointed ? 

A. I was appointed immediately. I continued right in the office. 
“ (). 15. There was no appointment; you did not resign ? 

A. No, sir, 

(). 16. Ilow long did you continue under General Upson? 


- A. As long as he was in office. 
(). 17. You continued in office under his successor ? 
A. Yes, sir. 
(). 18. Who was it? 
A. General Day. 
(2.19. When did you go out of the survevor general’s office ; in 
What year, as near as you can remember ? 
2129 A. I cannot remember. General Hardenberg sueceeded 
General Day, and I continued — office for some little time 
after General Hardenberg came into office, and then | resigned. 
? Q). 20. About what vear was that? 


A. | cannot remember; I think it must have been 1871 or some- 
where along there, but after that he made special appointments to 
me, after | served my regular connection. 

(). 21. Ll speak of vour regular employment ? 

A. It was under General Hardenberg. : 

Q). 22. Under whom did you survey the first ranch which was 
located or situated in San Bernardino county ; under what surveyor 
general ? 

A. I made a survey of the Sobrante San Jacinto; that was the 
first; that was a compiled survey under General Beale. 

() 23. What was the first survey that you made of any ranch 
located in San Diego county; under what surveyor general ? 

A. [think that the Laguna was the first one. That was 
2130) under General Upson, I think. It was in 1868 I made it. 

(). 24. Then you made no survey of any ranches in San 
Diego county under General Beale’s administration ? 

A. No, sir; no surveys. I made connections of surveys there on 
the ground. 

(). 25. What time did you go to San Bernardino county to make 
the survey of the Sobrante San Jacinto ? 

A. I did not go there to make it. I never went there to make it 
and never went to San Bernardino to make it. 

(). 26. When was the first time you were ever in San Bernardino 
for the purpose of making Government surveys ” 

A. I think it was in 1868. 

(). 27. When was the first time you were in San Diego make- 
(rovernment surveys”? 

A. In 1868 was the first survey of a ranch that I made there. I 
made surveys in San Diego county in 1861. They were examina- 
tions of surveys—ofticial examinations—and I was appointed by 
General Mandsville. 

(). 28. What year was that ” 
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A. In 1861, I think, or in 1860. 
2131 (). 29. General Mandeville was the successor of General 
Beale? 

A. No, sir: General Beale succeeded Mr. Mandeville. It was 
either in 1860 or 1861, and I think in 1861, that I was there as 
United States commissioner under General Mandeville. 

(Q). 30. Then in 1861 you did go to San Diego county for the first 
time to retrace the lines of Government surveys ? 

A. Yes, sir; and to make examinations. 

Q. 51. What lines were they that vou were sent there to retrace? 

A. They were lines of several different contracts that had been 
made with deputy surveyors. They extended all of the way from 
Temecula clear to the Mexican boundary line, with intermissions 
between. There was one contract that made an examination of 
near Temecula. I was at Temecula 2 or 3 weeks ; and there was 
one near San Luis Rey and one at or near Warner’s ranch and one 
down near the boundary line of lower California. 

(). 52. Were these retracings of private and State grants ? 

A. No, sir; public surveys and subdivision lines. 
2152 Q. 55. When was the first time you went to San Diego 
county, if ever, to survey any private land claim or Mexiean 
grant, or to retract any such survey upon the ground ? 

A. It wasin 1868. 

Q). 54. When was the first time that you ever went to San Bernar- 
wer to retrace any lines? 

. The first time I was ever there was in 1868. 

°. do. What year was it that you returned the field-notes of the 
survey as having compiled the survey of the Sobrante San Jacinto ? 

A. I think it was 141864; [ cannot remember exactly. 

Q. 36. Was it under General Beale’s administration ? 

A. Yes,sir. 

Q. 37. Where did you make the compilation and plat of the So- 
brante San Jacinto of which vou speak, under the orders of General 
Beale? 

A. I made it in the office of the surveyor general, I think. 

Q. 38. Did any one assist vou ? 

A. No, sir; [think not. The plat, I think, was made by a 
2138 ee an in the office. 
(). 39. Who was he ? 

A. I dont know what draughtsman; it was under the control of 
Mr. Wildes, though; he was the chief draughtsman; I think that 
the plat was made by the draughtsman ; I compiled all of the field- 
notes and made all of the caleulations. 

Q. 40. Were you furnished a draft or plat of a section of country 
where it was desired that the Sobrante San Jacinto should be loeated ” 

A. I was furnished with an exhibit; I was in the surveyor Gen- 
eral’s office at the time myself, and had access to all the records and 
evervthing in that office. 

Q. 41. Whether you were furnished an exhibit,a sketch, or a plat 
from which you were requested to make or compile a survey of the 
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Rancho Sobrante San Jacinto as it was surveyed by you and returned 
to General Beale? 

A. Yes, sir; I think I was. 

Q. 42. Who furnished that draft or schedule to you? 
2138 A. It was furnished to me in the surveyor general’s office 
by the surveyor general, | think; I don’t know whether by 
General Beal or not; it may have been furnished probably by the 
clerk in the office. The chief clerk had entire control of the office 
and gave all of the orders to the subordinates; it came from him, I 
think. 

(). 45. What did you do with the sketch, draft,or plat which was 
furnished to you from which the survey of the sobrante was first 
made ? 

A. I do not remember. I think I returned it with the return. I 
don't say that I did; Tsay that I did. I don’t remember. 

Q. 44. What did you mean when you said in reply to a question 
propounded to you by Mr. Stewart, “ He furnished me a selection of 
the ranch by the owners of it,and asked me to locate it if I could ?” 

A. I mean just referring to the draft or sketch which you just 
spoke of showing the lines as selected. 

Q). 45. Did vou know at that time who were the owners ? 

A. I did not, except I have a recollection that there was a 

2135 power of attorney there on file from the owners appointing Mr. 

Hancock their attorneys. J think that this sketch was fur- 
nished by Mr. Hancock to the office. 

(). 46. How did you know who the owners were or why did you 
use that term in your answer to the question ? 

A. I did not know. The decree of the court set forth the con- 
firmees. 

(). 47. Ilow did vou know it was the owners wno furnished this 
draft or plat of selection ? 

A. I don’t remember: | think it was furnished by Mr. Hancock, 
who had a power of attorney from the confirmees. That is my rec- 
ollection of it. 

(). 48. What position did Mr. Hancock hold at that time, do you 
know ”? 

A. I don’t think he held any position in the surveyor general’s 
office at that time. I am net certain, tho’; he had been previously 
to that U.S. deputy surveyor, but I don’t think he held any position 
at that time; but that | cannot be certain of. 

(). 49. Can vou refer to the order of General Beale directing 

21536 vou to make the surveying and designating the time when 

it was that this draft was handed to you for the purpose of 
locating the tract of land known as the Sobrante San Jacinto? 

A. I don’t think that I ean; I think that it was at the same time 
I received the order or instructions. 

Q. 50. What date would that be? 

A. If it was the same as these instructions from Mr. Beale, these 
are dated April Ist, 1864. 

(). 51. Did you receive any other written instructions from the 
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A. I don’t think I did. I cannot remember, it has been so long 
ago. [remember receiving some verbal instructions from him. 

QJ. 52. T speak of written instructions. 

A. None that I can remember. 

(). 53. In locating or surveying or platting or compiling surveys 
for private land claims by what were you governed ? 

A. By the instructions of the surveyor general. 

Q). 54. Tread as follows from the instruction of General Beale to 

youof April Ist, S64: “ Dhave thought proper to appoint vou 
2157 my deputy in this special case for the execution of the final 

survey thereof. The decree of the court confirms the claim 
to the following effect: The lands hereby confirmed are the sobrante 
or surplus remaining within the boundaries of the tract of land 
called the San Jacinto as the same are represented and described in 
the map of said tract contained in the expediente of Miguel Pedro- 
rena, filed in this case and referred to in the grant, over and above 
certain lands granted to José Antonio Estudillo and certain other 
lands granted to Miguel Pedrorena (?) within the aforesaid bound- 
aries, to theextent of eleven leagues square of land. If said sobrante 
or surplus within said boundaries should be less than 11 square 
leagues, then confirmation ts hereby made to such less quantity, A 
copy of the order referred to is herewith sent you. You will make 
your survey In strict accordance with the decree of court, and in 
exccuting the work and making the return thereof you will be 
guided by my general instructions, copy of which you have.” Were 

those the Instructions to which he refers? 
21558 A. That was the printed general instructions. 

Q). 550. Were thease general printed instructions varied, 

altered, or changed during your holding of office as deputy U. 3. 
surveyor ? 

A. [ think they were changed several times. 

Q). o6. By whom ? 

A. IT think Mr. Upson changed them. 

Q.o7. At what time or period of time did he change them? 

A. IT think the printed instructions were changed once by Mr. 
Upson; [Tam not certain; but Tam pretty certain that he amended 
those printed instructions or changed them, and they were amended 
several times, but not reprinted. In certain respects the surveyor 
general would write a letter changing in certain respects the printed 
Instructions. 

Q. 58. Those printed instructions or general instructions referred 
to here of General Beales, by whom were they compiled, do you 
know ? 

A. I don’t know who compiled them. 

Q. 59. Who were they issued by? 

A. General Mandeville. 
213!) Q. 60. How long did that continue in force? 

A. I don’t remember; I think till the time General Upson 
came into the office, but [am not positive about that; I think they 
did; they may have been in certain respects amended. 
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(. 61. At what date or when was it that General Upson changed 
them, if you remember the fact that he had been in office? 

A. I don’t renember. I remember his getting up another copy 
of printed instructions—I think it was him—while he was in office. 

(). 62. Did you have any other instructions except the printed in- 
structions and the order which I have read to you for the purpose 
of making the survey of the Sobrante San Jacinto? 

A. No; none excepting some verbal instructions. 

(). 65. Any written instructions ? 

A. No, sir. 

Q. 64. Do you remember whether you received pay for running 
the lines of the Sobrante San Jacinto as they first were run by 

you? 
2140 A. I think I received pay for the work I did. 

Q. 65. Was there any difference in the pay of a deputy sur- 
veyor where he compiled the survey in the office of surveyor general 
from field-notes from surveys already made from those where a sur- 
vey was made in the field ? 

A. Yes, sir; there were. 

Q). 66. For which work were you paid—running the same in the 
field or from compiling according as the rule then applied to such 
surveys? 

A. I was paid for the work of compiling the notes merely and not 
for running the lines. My impression about that is that, I would 
not be certain, that Mr. Beale gave me a special appointment there, 
and I may have gotten pay for that—for compiling the work—or I 
may have just gotten pay as my salary. I was ona salary in the sur- 
veyor general’s office, and sometimes I would get special appoint- 
ments to goand make surveys and{do work outside of my duties, 
under a general appointment there, and, in cases of that kind, I 

would receive pay for it and my time would be deducted from 
2141) myregular pay. [ may have gotten pay for this survey under 

iny regular appointment in the office, but [ may have, under 
a special appointment, been paid for it by a deposit made in the 
office. Tam certain—but I never got any more pay for that, if I 
was paid for it, than just for my actual work of compiling the sur- 
vey. 

(). 67. Was not there a deposit made in the surveyor general’s 
office, at the time the survey was ordered, for the purpose of paying 
the surveyor for running the survey of the Rancho San Jacinto? 

A. I don’t know whether there was or not. 

(). 6S. If vou were upon a salary and made a survey in the office 
of the survevor general, was not that the duty and work which you 
were authorized to perform ? 

A. I don’t know. I think, from General Beale’s giving me a 
special appointment to make that survey, that my time was deducted 
from my regular salary in the position | held in the surveyor gen- 

eral’s office. There was never any account made against the 
2142 Government for this survey. 

(). 69. You do not know whether you drew your salary 
during that time” 
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A. Ido not know; while I was doing this work T cannot remem- 
ber whether I drew my salary ; when I did work that was not in the 
regular position I held in the office, under special appointment, my 
time was always deducted from my regular salary. 

(). 70. Do vou remember the time of the organization of the in- 
corporation known as the San Jacinto Tin Co. ? 

A. I do not know that I know the time. 

(Q). 71. Do you remember when you first became a steckholder in 
that corporation ? 

A. Yes, sir; | cannot remember the date; | remember when I 
bought the stock ; it was either in 1869 or 1870; somewhere along 
there. 

(). 72. Was it not in February, in 1868, when you first became a 
stockholder? 

A. I think not, but it may have been; the records will show that ; 
the books of the company will show that better than I can remem- Le 
ber. 

(). 73. Would not the books show; whatever the books show are 

correct In that regard ? 
2145 A. I presume so; I remember at the time I bought the 
stock in the company that it was when Mr. Dey was the sur- 
vevor general. ' 

(). 74. You say you bought your stock, and that it was issued to | 
you at the date that it may be shown by the secretary’s or treas- 
urer’s book of the San Jacinto Tin Co.’ —_ 

gy 
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A. I think so. 

Q. 75. How much did vou pay per share for the stock that was 
issued to you when it was Issued ? 

A. [don’t remember exactly; it was between two and three dollars; 
| think it was about $2.50. 

Q). 76. From whom did you procure that stock ? 

A. From Mr. Conway. 

Q). 77. It was stock that formerly belonged to him ? 

A. I don’t know who it belonged to; [bought it at his suggestion ; 
he urged me, rather, to buy it, and it was at his suggestion that I 
bought it, and 1 paid him for the stock and he delivered the stock 

tome. I don’t know whose stock it was. I got the stock that 
2244 I had at two different times. I got one certificate, and then | 

think it was quite a number of months after that that I 
bought some more. 

Q). 78. You paid about $2.50 per share ? 

A. Yes, sir; as wellas I can recollect. 

Q). 79. Tlow did vou pay Mr. Conway ? 

A. I paid him in money. 

(). 80. Cash ? 

A. Yes, sir. 

Q. Sl. You received no portion of the stock from Mr. Conway for 
or on account of your survey which vou made in compensation for 
that survey ? >. 
A. No, sIr. 


“= 


THE SAN JACINTO TIN CO. ET AL. 931 


Q. 82. You are sure that you paid cash for that first stock which 
you received in the San Jacinto Tin Company corporation ? 

A. Yes, sir; it was cash in this way: Mr. Conway was owing me 
some money that I had loaned, and when he came to pay me I 
agreed to take this stock at that, in payment of what he owed me. 
He paid me the balance in cash. 

Q. 83. How long had he been owing you? 

A. He had been owing me for two or three years. 
2145 Q. S4. Did you take your entire pay in stock of the com- 
pany? 

A. No, sir. 

Q). 55. What portion of the amount ” 

A. Well, I don’t remember now. He paid me when he made that 
settlement, and he gave me this stock,and I think I got $400 or 
$500. I settled my account up with him. He was owing me money 
that | loaned him fur two or three years, and he paid me on that 
at different time-, and he paid me some money when he made that 
settlement; he gave me an order on O. P. Sutton for the balance of 
the money he was owing me. 

Q. 56. Do vou know of any other persons employed in the sur- 
vevor generals’ office at the time that you were employed that were 
stockholders in the San Jacinto Co. besides Mr. Conway and your- 
self? 

A. I don’t know. 

Q. 57. Do vou know whether Gen. Upson was or not” 

A. I do not. 

Q. 88. You have no knowledge whether he was or not ? 

A. No, sir. 
2146 Q. 89. Did you know any of the stockholders in that com- 
pany at the time you became a stockholder? 

A. I think I did; I don’t know; probably [ knew some of them. 
I-think at the time I became a stockholder in it Gen. Hutchinson 
was a stockholder. 

Q). 90. Who had made the surveys by which you compiled the sur- 
vev of the Sobrante San Jacinto under Mr. Beale’s order? Who had 


made the survey in that section of the country, I mean ” 


Objected to by respondent, that the records will show. 


A. The records will show better than I can state. I don't know 
ubout this section of the country embraced in the Sobrante San Ja- 
cinto, but that section of country there was surveyed by Mr. Han- 
cock and Col. Washington. Portions of it were surveyed by Mr. 
Washington and portions by Mr. Hancock. 

(). 91. Is there any fixed or definite rule by which the Ist, 2nd, 
ord, and 4th standards are fixed from the base line of the meridian ? 

A. Yes, sir. 

(). 92. What are those lines ? 
2147 A. The rules are that there shall be a standard parallel ran 
every 5 townships; I think it is north of the meridian, and 
every 4 townships south of the meridian. 
Q. 93. How many miles are there, then, between each standard ? 
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A. 24 miles between each one south of the meridian and 30 miles 
between each one north of the meridian. 

(J. 94. Have standard lines any other name than the numerical 
one given to them, numbering to the north and to the south ? 

A. No, sir. 

Q. 95. How are they numbered ? 

A. They have no other name excepting the name designated by 
the meridian itself. There isa Ist, 2nd, and 3rd standard parallel 
line south of the San Bernardino base meridian. 

(). 96. Then you speak of standard lines. Do you speak of them 
with that signification—I mean, do you speak of them with that un- 
derstanding ? 

A. I speak of them as standard lines. That is the regular order 

and rule on which they are run, but they are often run dif- 
2148 ferent from that. 

(). 97. I speak now of the standard lines; you say there are 
known numerically, and that that is the method by which they are 
described. 

A. Yes, sir. 

(). 9S. When you speak of standard lines do you refer to them with 
that understanding ? 

A. When they are running that way, but not unless they are. 

Q. 99. Is there a first standard line south of the San Bernardino 
base line? 

A. There is; the San Bernardino line is the base line starting from 
the initial point running east and west. The San Bernardino merid- 


ian line runs due north and south: from the meridian line east of 


the parallel standard lines are run at intervals from that meridian 
line north and south of the base line. 

(). 100. In what locality is the San Bernardino base line placed ? 

A. The initial point is the summit of San Bernardino Mountain, 
and it runs due east and west from that summit; that is the base 
line. 

Q. 101. What township” 
2149 A. The township immediately south of that base line is 
called township 1 south and the township north of it is called 
township 1 north. 

Q. 102. Then, how could vou designate that base line on the map ; 
Low Is it designated ? 

A. It is designated as the San Bernardino base line. 

Q. 103. Then, where is the tirst standard line located ? 

A. It is located 24 miles south of that. 

(). 104. And where is the second standard line located ” 

A. It would be 24 mile- south of that first standard. I don’t know 
in this case whether it is or not, but there is where it should be 
located, according to the rule. 

Q. 100. lave you ever seen a map of California ? 

A. A great many times. 

Q. 106. Do you know whether or not it is located in that way upon 
the map? 

A. I think it is. 
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(. 107. Where are the offsets of the range lines made? 
A. The corrections are made on the standard lines. 
2150 (). 10S. If there is an offset standard run from a_ standard 
line, do suvevors, or is it their practice to, speak of an. off- 
set standard line so many miles to such a point from the standard 
line? 

A. It is designated as the standard line when the offset is made. 

@. 109. Is it called the first or second standard line? 

A. If it is an offset from the first standard it is called the first 
standard line, and if it is an offset from the second standard it is 
called second standard line. 

(). 110. Upon what line would the corrections be made if there 
was a standard line, and you were — run an offset from that stand- 
ard line; where would the corrections be made, on the first standard 
line or on the offset? 

A. On the offset. 

(). J11. Is that usual’? 

A. Yes, sir; it is always the case. 

(). 112. Then, will you tell me how it is possible that the corners 
of the sections can be corrected if any Government corrections are 

made upon the offset standard and adjoining townships ? 
2151 A. The corrections are made on the offset standards. — 1 
will explain that to vou: In the first place, the initial point 
is established. The initia! point is easily established by taking the 
latitude and longitude of the place, which is established as the 
meridian, and that is loeated by latitude and longitude—the posi- 
tion of it. From that point a line — run due north and south and 
east and west. When it runs due north and south it is called the 
meridian line, and the line running due east and west is called the 
base line. Ata point 24 miles south of the initial point a line is 
run parallel with the base line, whieh is called the first parallel 
standard south. That is run due east and west as far as practicable, 
and then the lines are run from that standard line’ parallel 
with the meridian line north and south 6 miles apart and 
closed in to the east on the meridian line every 6 miles; 
that subdivides the country into townships 6 miles square. 
After running a pair (?) from the standard 24 miles 
2152 below the base line, they came back to the standard line and 
run another one upand close in; that subdivides the country 
into townships 6 miles square. Then 24 miles south of the first stand- 
ard parallel south the second standard parallel south is ran east and 
west and closed up; the same way on the second standard parallel, 
and the closure on the second standard parallel line, right where 
they intersect it the corner — set, and it makes a double corner there 
on account of the earth being round, and the lines diverge as you 
go south; and every line commencing 24 miles further south and 
coming north there is that divergence south or north of the equator ; 
that makes the double set of corners on the standard line. They 
are called the correction corners. When vou come to divide those 
townships up into sections or townships south of the standard line 
they have to commence, under the regulation, to subdivide those 
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townships, commencing on the southern boundary township, 
2153 the first township named south of the parallel line running 

up, and closing every one of those on the standard line, and 
that same correction will be there; the same difference in the cor- 
ners will be there. When you commence to subdivide the townships 
north of the township line the difference there of the convergence 
or the divergence of the lines will be shown right in the section lines 
the same way; that makes a double set of corners there, which are 
the correction corners. 

Q. 115. Do you say that in a Government survey, as established 
by law, that double corners are permissable and admissible between 
the standard lines? 

A. Yes, sir; double corners are permissible on the standard loca- 
tion—correction corners. 

Q). 114. Between the standard lines, [ say ? 

A. No, sir. 

(). 115. They are not” 

A. No, sir. 

(). 116. Can such a thing exist under the Government survey as 

correction lines between the standard lines ? 
2154 A. No, sir; not between the standard lines. 

(Q). 117. Then if vou were given a map simply of a certain 
tract of land on which was portrayed the first standard line south as 
the point of beginning, what line would you take as the initial 
point? 

A. I would take the point as it was given. 

Q. 118. Supposing that the initial point was a point on the stand- 
ard line, thence to a section corner, and thence following sections 
lines by courses and distances covering a certain territory until you 
should run back again, running in a- opposite direction from which 
you started, and striking a standard line, would there be any diffi- 
culty in tracing such a line? 

A. No, sir. 

Q. 119. Supposing you left the standard line and should ran in 
the same direction to a point following section corners around back 
again to point or beginning on this certain point to the standard 
line, would there be any difficulty in tracing such a line as that? 

A. I think not. 

2155 (). 120. Would not that be true wherever that tract of land 

might be located, taking the standard line as the initial 
point and also a returning point crossing the standard line? Would 
not that be true that you could run the courses and distances w_ er- 
ever it might be, providing it followed the seetion lines from the ia- 
tial point and the section lines around to the standard line? Could 
you trace such a line as that? 

A. Yes, sir. 

Q). 121. Would not the sections be the same upon the standard 
line wherever they might be placed in numbers? 

A. Yes, sir: the same. The sections are numbered the same in 
every township. 
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Q). 122. Supposing you, as a surveyor, were to run an offset lire, 
how would you designate that in vour field-notes and in the plat 
which you would make of the survey? 

A. I would designate it as the standard line. 

(). 125. Of what? 

A. Of that standard. I would designate it as the standard line 

run on an offset. 
2156 (). 124. Would vou state anything about — the offset was? 
A. Certainly; the whole thing would be obliged to be 
shown. 

(). 125. How would you show it? 

A. I would show it by the lines that I ran. 

(). 126. Supposing you were making a plat of a survey from your 
field-notes and you found it necessary to run an offset standard line, 
how would you indicate that by vour field-notes and in your plat; 
by what means would you distinguish it and mark it for parties who 
should subsequently attempt to run that line? 

A. .\s a surveyor, if it became necessary for me to run an offset 
standard line, T would give the direction that I offset it the distance 
in that direction, and then when I continued the line in the same 
direction that the standard line was going or running I would desig- 
nate it as the standard line run on an offset. 

(). 127. Is it not true, as you have answered, and invariably true 

that all surveyors in making an offset standard line not only 
2157 delineate it and designate it, so that an offset standard line 

can be found measuring from a certain established standard 
line? 

A. Yes, sir. 

(). 128. In making that compilation under Gen. Beales’s order did 
you make that compilation in conformity to that order ? 

A, I did. 

(). 120. Then why did you make a second survey ? 

A. I was ordered to by the surveyor general to modify the survey. 

Q). 150. Did you make that survey in conformity with the decree 
as it Was furnished you by Gen. Beale? 

A. Yes, sir: as I understood it. 

Q). 131. Then why was itthat you had a plat of the land and were 
directed to make the survey of the Sobrante San Jacinto conform to 
the plat which the owners or the parties holding the power of attor- 
nev directed you to make ? 

A. The land deseribed in the decree, as I understood it, embraced 
a vreat deal larger quantity of land than the quantity confirmed. 

This exhibit which was furnished me showing the location 
2158 and selection by the owners I satisfied myself was fully within 

those boundaries described in the decree, and the location 
was made. 

(). 132. By what means and by what source of information de- 
rived, did you obtain the knowledge that — plat furnished you by 
the owners was within the exterior boundaries of the diseno if you 
had never been upon the ground and never had been in the country 
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for the purpose of obtaining the natural objects that were delineated 
upon the diseno ? 

A. At that time all the surrounding ranchos had been officially 
surveved, and almost the whole of the country had been surveyed 
and final lines of surveys run allover it; allof the principal features 
of country an- the locality of places were all designated of the official 
plats and in the field-notes, | 

(QJ. 133. Had the San Jacinto Viejo been surveyed at that time? 

A. I don’t think it had. 

Q). 154. Had the San Jacinto Nuevo been surveyed at that time” 

A. I don’t think so. 

(). 135. Had the Temecula been surveyed at that time ? 

A. No, sir. 
2159 (). 156. Had the Santa Rosa ranch been surveyed at that 
time. 

A. No, sir. 

(). 157. Had the Rancho San Bernardino ” 

A. Yes, sir. 

Q). 138. Had the Jurupa ? 

A. It liad. 

Q). 159. Tlad the Sierra been surveyed ? 

A. No, sir; the Sierra had not. 

(). 140. Had the Tubuco been surveved at that time ? 

A. I don’t know whether the Tubuco had or not. The Tubuco is 
not in that viemity. 

Q). 141. Hael the San Gorgonio been surveved at that time ” 

A. The San Gorgonio; [do not remember whether it lad or not. 
The ranch had been surveyed, or the place San Gorgonio had been 
surveved then or subdivided. 

(). 142. Had the tract known as the tract between San Jacinto and 
San Gorgonio been surveyed and so designated on this map, exhibit 
2» here? 

A. I don’t know. [don’t think it had, but that country had all 
been surveyed and subdivided. 

(). 143. Had the Liguna rancho been surveyed ? 
2160 A. Yes, sir: all of the surrounding ranechos had. 
Q). 144. Had the Temeseal rancho been surveyed ? 

A. No, sir; not that | know of. I never knew of an official sur- 
vey of the Temescal ranch, and in all of my connection with the 
surveyor general's oflice | never saw one and never knew of one, and 
I don’t think there was any. 

Q). 145. Did vou know that a grant for the Temeseal raneh had 
been confirmed at that time by the district court ? 

A. | may have, but I don’t remember. When 1] spoke of the 
places I spoke of the places that are called for in the diseno and the 
decree. You have asked me about a good many places not referred 
to at all there, but a long wavy olf. 

Q). 146. What do you mean when vou say exterior boundaries of 
the diseno, known as the O'Farrell disenho, shown to you In your 
direct examination and marked Exhibit 3? What do you mean by 
the exterior boundaries of the diseno there represented ? 
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A. I don’t remember saying anything about the exterior bounda- 
ries. 

Q. 147. If you did say so, what did you mean ? 
2161 A. I don’t remember to have said it. 

Q. J48. If you did say so, what did you mean ? 

A. I don't know; I think I did not say it. You may have mis- 
taken my answer. What I said was that I could not take this plat; 
that there was nothing on that plat locating that piece of land ex- 
cepting the name of the localities that are written surrounding it. 

Q). 149. Whatdo you mean by “ exterior boundaries” when speak- 
ing of the plats of the diseno of O'Farrell of the San Jacinto tract, 
Exlibit3? Whatdo you mean when you say exterior boundaries ” 

A. Ido not think T have spoken of exterior boundaries in refer- 
ence to that plat at ali; I do not remember to have done so. 

(). 1O0. Where are the exterior boundaries as delineated, and how 
are they delineated upon that diseno ” 

A. | think they are delineated by the names of certain places 
written around the margin of it 

Q). 161. That is what you consider the exterior boundaries? 

A. That is all the marks there are. 
2162 (QJ. 152. Are there any marks upon that exhibit which im- 
ply to you asa surveyor that the tract known as the San 
Jacinto tract Is segregated from other and surrounding tracts ? 

A. ‘Taking the disefo, I should suppose that the line that is 
dotted around here, including all of this sketched inside here, was 
intended to show the exterior boundaries of that diseno, 

(J. 155. Then what would you understand as lying within the 
exterior boundaries of these dotted lines as there shown upon that 
diseno ? 

A. There is nothing that I can designate; there is no feature of 
topography that | could— 

(). 154. I don’t ask you that. 

A. Then it shows what is included between those dotted lines. 

(). 155. Task vou again to please examine the diseho marked Ex- 
hibits, and now before you,and tell me,asasurveyor, what is indicated 
by the printed words within the exterior boundaries, which you say 
is indicated by dotted lines of that tract’ 

A. That is a different thing; the printed words, I can tell 
2165) what they are, but I cannot tell you what the lines designate. 
There is written here “San Jacinto Viejo, San Jacinto Nuevo, 

and tierras inutiles.” 

(). 156. Now, if that diseho were handed to you what would you 
understand it to represent ? 

A. I would understand it to represent the lines of the “San Jacinto 
Viejo and the San Jacinto Nuevo and tierras inutiles,” or worthless 
or no-account land 

Q. 157. Supposing you, as a surveyor, were directed to locate a 
tract of land within the San Jacinto tract and this diseno was fur- 
nished to vou with the boundaries as they there appear, what would be 
the first method of ascertaining where those boundaries were located 
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upon the ground? What would be the first thing you would do as 
a surveyor to locate that tract? 

A. | would first make an examination of this diseno or sketch 
and see if | could find any natural feature of the country represented 
on it at that I could designate on the ground or any features at all 
of the country that could be designated on the ground. That would 

be the first thing that I would do if no features were shown 
2164 near the exterior boundaries or on the ground. 

(). 158. Then if there were upon the boundary lines or in 
the vicinity included within the exterior boundaries natural objects 
and places indicated would it be necessery for vou to first ascertain 
where they were before you could locate properly the diseno upon 
the ground? 

A. If there were natural objects that could be located or identified ; 
ves, Sir. 

(Q). 159. As a surveyor how are natural objects with reference to 
Mexican grants ascertained ? 

A. They are generally ascertained by any authentic information 
you can get, either documentary or oral. 

(). 160. By what means is the oral information obtained ? 

A. By examining witnesses. 

(). 161. As to what?” 

A. As to certain features or localities or anything of that kind that 
was shown or designated. 

(J. 162. Is it usual for survevors and for you, when — make sur- 
veys of Mexican grants, to try to find the natural objects that are 
Indicated upon the diseno” 

A. Yes, sir: where there is a diseno referred to and madea 
2165 part of the deseription. 

(). 163. And to what extent and how do you obtain that 
Information ? 

A. | obtain it from any authentic source that can be gotten. In 
many cases there are places that are represented in  disenos, and 
called for in grants, decrees, and so forth, that have already been fixed 
on the ground officially by the surveyor general. We take that as 
authority. Where any place has been officially fixed by surveys of 
the surveyor general’s office, we take that as authority, and get In- 
formation from reliable persons who have been living and residing 
in the country and are familiar with: it. 

(). 164. Then is it necessary, where natural objects are the only 
means of locating tracts of land, to go upon the ground and ascer- 
tain fromm residents, those familiar with the locality, where those 
natural objects are located ? 

A. It is in the first instance; In many cases it wouldn't be neces- 

sary if those patents were already officially located and desig- 
2166 nated on the official plats, for we took those as authority. 

Q). 160. Will vou tell me where there is a single natural 
object designated in diseho marked Exhibit 3 that is shown upon the 
township plats of the township bordering upon the San Jacinto and 
designated as townships No. 3 south, range —,and township 3 south, 
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range 5 W., townshiv 5 south, range 6 W., traced copies of which 
townships are In evidence, marked Exhibit F F F? 

A. Nothing that can be identified at all—nothing whatever. 

Q. 166. Had the O'Farrell diseno been located and designated upon 
the ground at the time you made the survey of the sobrante rancho 
by the survevor general’s office ? 

A. Not that | know of. 

Q. 167. Had it been located or tixed, to vour knowledge, upon the 
ground at the time you made the survey of the Sobrante San Ja- 
cinto ” 

A. Not to my knowledge. 

(J. 168. Had vou any information that there had been such a sur- 

vey as the O'Farrell? 
2167 A. Yes, sir; [think I had. I think I had a copy of it at 
the time. 

Q. 169. Did vou go upon the ground of the San Jacinto tract for 
the purpose of finding the natural objects or to see whether the 
natural objects could be found that were indicated, named, and 
marked upon the O'Farrell diseno” 

A. I did not. 

Q. 170. Do you know whether any person employed in the sur- 
veyor general's office went upon that tract under and in obedience 
to the orders which you received, by your authority or without your 
authority for the purpose of ascertaining those facts? 

A. Ido not. I think not. No one, to my knowledge. 

Q. 171. Do vou know to-day, from any observation which you 
have made upon the ground or survey, where any of those natural 
objects are located which are indicated and marked in Exhibit 3, 
known as the O'Farrell diseno ? 

A. I know where the places are that are written on there—the 
ranches and those places—nothing else. 

(). 172. Then when vou stated that the Sobrante San Jacinto 

was located within the exterior boundaries of the O'Farrell 
2168 diseho as shown to vou, did you mean by that answer to be 
understood as saving that the Sobrante San Jacinto as now 
located and as surveved by you was located within the dotted lines 
which are here marked upon the disheo as the exterior boundaries 
of the tract of land known and designated as the San Jacinto tract ? 

A. 1 think so. 

(). 173. Do you know so? Do you mean to be understood that? 

A. That is what I believe. 

(2.174. You mean to say that as located within those dotted lines 
was the Sobrante San Jacinto diseno? 

A. That is what I believe. 

(). 175. Was it vour intention to locate the Sobrante San Jacinto 
within the lines which enclosed the tract designated as the O'Farrell 
disefo of the San Jacinto traet ? 

A. It was my intention to locate it within the various places called 
for around that map. That is the answer I give. 

Q. 176. T repeat the question. 
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A. Thatis all of the answer that I can give; that was our 

2169 intention, to locate within the calls of those various places 

surrounding. I do not know where the dotted line is on the 
ground. 

(Question repeated.) 

A. It was my intention to locate it within the various places 
which are called for and written around that diseno. 

Q. 177. What do vou meant by that? 

A. IT mean within the San Bernardino, the Jurupa, the Guapa, 
the Temecula, and the San Gorgonio. 

Q. 175. Then you mean that your intention was to locate the So- 
brante San Jacinto anvwhere, either outside or inside the dotted 
lines, if the same could be located between any of the ranches named 
in the exterior boundary of said ranchos ? Do you mean that ? 

A. I say that it is impossible for any human being to go on the 
ground and fix the dotted lines. [I cannot tell whether it 1s located 
within that or not. 

Q. 179. Task what you mean by your answer. 

A. My intention was to loeate it within those surrounding places 

or localities that are called for there. 
2170 (Question repeated.) 
A. Ido. I think [ understand the question. It is not 
very clear, though. 


Objected to by respondent because it is indefinite ; that 1t is impos- 
sible to say whether counsel means by the question to ask the wit- 
ness whether he intended to locate the San Jacinto sobrante at any 
place inside of the ranches named within the diseno or whether he 
means to ask him whether he. intended to locate it anywhere be- 
tween any two of these outside here. 


A. Anywhere between the whole of them, where I intended to 
locate it. 


By Mr. Weis: 


— 179}. Task you whether, in making the survey for the loca- 
tion of the Sobrante San Jacinto, vou intended to pay no regard 
whatever to the dotted lines marked on the O'Farrell diseno, Exhibit 
3, or Whether you intended to locate it anvwhere between the named 
ranches which you say had been surveyed on the dotted line on the 
disefio or within those lines; what was vour, intention ? 

A. My idea of this diseho was that the dotted lines showed 

2171 all of the lines between the localities which are written sur- 

rounding it. It was my intention to locate the Sobrante San 

Jacinto within the limits of the localities around it. It is only a 

belief or opinion of mine that the dotted line represents those bound- 
aries. IT don’t know whether they do or not. 

Q. 180. [ mean at the time you made that survey did you intend 
to locate the tract known as the Sobrante San Jacinto within the 
dotted lines as indicated on the O'Farrell diseho, marked Exhibit 3; 
did you intend to do that? 
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A. I intended to locate it within the dotted lines as shown on 
that disefo, believing that the dotted lines represented the lines of 
all the surrounding ranches that are marked on that diseno. 

Q. 181. Do IT understand that where a border line is drawn upon 
a map and is dotted and is marked the “Atlantic Ocean ” that you 
understand that the boundary between that line and the ocean does 

not distinguish the land from the ocean, but implies nothing ? 
2172 A. The line between the land and the ocean certainly desig- 

nates the line of the ocean. That is a natural landmark. 
There is no natural landmark shown on disefio whatever. 

Q. 182. Task you ifa map was placed in your hand and a dotted 
line was drawn, upon one side of which was marked “San Ber- 
nardine Co.” and upon the other side “San Diego Co.,” would you 
understand, if you were trving to survey that @ tract of country in 
San Bernardino county, that you could go bevond the dotted line 
and make the survey ? 

A. By no means. 

(). 183. Then why did you sav that so far as this dotted line on 
the O'Farrell diseho, Exhibit 3, marks the San Jacinto tract buf 
has no signification to you ? 

A. I did not say that; vou misunderstood me. I did not say the 
dotted line had no signification, but I said I believed the dotted line 
was Intended to represent the line of the tract of land that was em- 
braced within this diseno. 

Q). 184. Then was it your intention at the time vou made the sur- 
vey to locate the Sobrante San Jacinto within those dotted lines? 


2173 (Further hearing of testimony will be taken at 10 o’clock 
on Monday next.) 


Morning Session. 


Monpbay, Sept. 15th, 1884. 


Counsel present: For complainant, Messrs. Wells and Cobb; for 
respondent, Mr. Stewart. 


Cross-examination of Gro. H. THompson resumed — Mr. 


WELLS: 


(). 185. What did you mean when you said that there was no 
compact body of land out of which the Sobrante San Jacinto could 
be located at the time that the sobrante was located ? 

A. If 1 answer- the question that way it was misunderstood. I 
don’t think I answered any question in that way. I said at the 
present time there was not; that is what I meant at the present 
time. 

(). 186. Could not the Sobrante San Jacinto at the time that you 

located it or compiled the survey for it in the survevor gen- 
2174 eral’s office of California have been located in the valley of 

the San Jacinto out of lands which had not then been oecu- 
pied or appropriated. 
A. Yes, sir; it could. 
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Q. 187. You stated that a sketch was furnished to you by the 
owners of the Rancho Sobrante San Jacinto, or the persons represent- 
ing the owners of that rancho, for the purpose of compiling a survey 
upon which to issue a patent to the owners of said rancho. Coul ( 
you recognize that sketch, or a copy of that sketch, were it to be pre- 
sented to you now? 

A. I said a sketch was furnished me by the surveyor general’s 
office, by the surveyor general, not of the selection made by the 
owners or the party representing the owners. 

(). 188. Did you not say that it was your opinion and belief that 
the sketch or diagram was furnished by Mr. Hancock and made by 
him ? 

A. Yes, sir; I did. 

Q. 189. Could you recognize that sketch or map if it was presented 
to you at this time? 

A. I don’t know whether I could or not. 
2175 (). 190. Will you look at Exhibit P P P’s, which [I now 
hand you, and say whether or not that exhibit which is now 
before you isthe sketch that was furnished to you from which to 
compile the survey of the Raneho San Jacinto as vou compiled it or 
as you were requested to compile it by the surveyor general's office? 

A. I cannot say whether it is or not. 

(). 191. Wherein does it differ ? 

A. I recognize it as differing very particularly by having the 
Rancho La Laguna and Santa Rosa laid on it. The Santa Rosa at 
that time was not surveyed at all, and the survey of La Laguna was 
entirely different from what is laid down here. As I recollect this 
sketch it showed the entire selection of the sobrante, and, as well as 
[ can recollect, the location of the San Jacinto Viejo and San Jacinto 
Nuevo was not down — that sketch. 

(). 192. Ilow long after the Sobrante San Jacinto had been located 
see it before the San Jacinto Viejo was surveyed ? 

The first survey was a location of the San Jacinto Viejo and 

San Jacinto Nuevo, a location made by the surveyor 
2176 general’s office on the subdivision plats of public lands. I 

don't know how long afterwards, but I think it was some 
time afterwards. 


Complainant moves to strike out the answer as not responsive — 
the question. 


Q. 193. How long after the compilation of the Sobrante San Jacinto 
for patent was it before San Jacinto Viejo was surveyed or lecated, 
if you know—I mean surveyed on the ground ? 

A. I don’t know of any survey of it being made on the ground 
until | made it myself, and that was in 1877 or 1878; I think 1877. 

Q). 194. How long after the compilation of the survey in the office 
of the surveyor eeneral of the Sobrante San Jacinto was it before 
the San Jacinto Nuevo was surveyed, if you know ? 

A. I don’t know of any survey until [ made it myself; in 1877, I 
think it was. 
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Q. 195. Did you make a survey of the Ranchos Nuevo and Viejo 
at about the same time? 

A. Yes, sir; I made the survey San Jacinto Viejo first and 
2177 =«then I immediately went right on from that and made asur- 

vey of the Nuevo. 

(). 196. Do you know whether any survey had been made prior 
to the survey you made of these two ranchos, the San Jacinto Viejo 
and the San Jacinto Nuevo? 

A. There was no survey that I know of the ground. 

(). 197. When did vou first learn that there had been such a des- 
ignation, or a designation of a tract of country as was comprised in 
a map orservey or plat called the O'Farrell survey? When did you 
first learn that there was such a tract as that known or designated 
as a tract of country lving within the boundaries of the diseno or 
tract known as the O'Farrell tract or plat? 

A. I can say that my attention was particularly called to it 

(). 198. When first? 

A. I cannot say when it was first. I was familiar with most of 
the documents in the survevor general’s office from the time soon 
after I went into that office; and I became familiar with every- 

thing in there, | suppose, and probably may have known of 
2178 it as early as 1S61 or 1S62—somewheres along there. I was 

very familiar with all the documents in the office, but I could 
not say particularly as to any particular document. I should say 
when my attention was first directed to the particular document, 
probably. 

Q). 199. Which did you survey first—the San Jacinto Nuevo or San 
Jacinto Viejo? 

A. San Jacinto Viejo. 

Q. 200. At whose directions and upon whose order was that rancho 
surveyed ” 

A. On the order of the surveyor general. 

Q. 201. Which one? 

A. I think it was Mr. Rollins; I cannot be certain about that, but 
I am pretty certain it was Surveyor General Rollins. 

Q. 102. When you went there to make that survey was that the 
first time that vou had made a survey in the San Jacinto Valley ? 

A. I think it was. 

Q. 203. Was it the first time that you had visited the valley ? 

A. Speaking of the San Jacinto Valley, I don’t know exactly 

what you mean by that, or what you call the San Jacinto 
2179 Valley. 

Q. 204. I mean by the San Jacinto Valley the valley 
wherein is located the San Jacinto Viejo y Nuevo at the present 
time. 

A. Yes, sir; the first I was in that portion. 

(). 205. When was the first time that you visited the ground of the 
rancho known as the Rancho San Jacinto ? 

A. I think it was in 1868. 

(. 206. Under what circumstances did you visit it, and for what 
purpose ? 
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A. I went there for the purpose of making a survey of the La 
Sierra—the official survey—the first time. 

(. 207. When did you first hear that there was such a property 
known as the tin mines of Temescal or the Temescal tin mines - 
When did you first hear there were such mines” 

A. I don’t remember now; I think, though, it was probably in 
1865 or 1866. | 

(). 208. From whom did you hear it? 

A. I cannot remember. | 

Q. 209. Then you had never heard that there were such mines in 
existence as the Temescal tin mines, or tin mines in that vicinity, 

untit 1866? 
2180 A. I may have, but I don’t remember when [ first heard 
of it: IT remember hearing—as far as my memory goes of 
that—about seme tin mines there having been located down there, 
and I think the first ] remember of it was through a cousin of mine 
in Los Angeles, Andrew Glasell. [ think it was through hitn. 

Q). 210. You don't remember when it was first? 

A. No, sir; I think it was somewhere in 1865 or 1866; I cannot 
recollect. 

QJ. 211. Did you ever visit those mines ? 

A. Yes, sir. 

Q). 212. When was the first time you visited them ? 

A. The first time I visited them was either in 1869 or IS70; it 
Was some time after [ made a survey of the La Sierra; I think it 
was In 1869 or 1S70. 

Q. 215. Had La Sierra, to your kuowledge, been surveyed prior to 
your making a survey ? 

A. Not to my knowledge; I am certain it had not been surveyed. 
When I speak of surveys I mean official surveys of the Pnited 

States. 
2181 Q. 214. Within what boundaries or boundary lines, if any, 
did you locate and survey the San Jacinto Nuevo at the time 
you surveyed it in the field ? 

A. It was a selection made by the claimants of the ranch within 
the boundaries of the original grant. 

Q. 215. Where was the original grant located, and within what 
boundaries was the original boundaries located ? 

A. They were located within the boundaries of certain localities— 
the localities around the diseno. 

(). 216. Were those loealities designated by any paper or instru- 
ment furnished you for the purpose of making that survey of the 
San Jacinto Nuevo ? ; 

A, Yes, SIP. 

Q. 217. What was it called? 

A. It was a tracing of the official surveys that had been made by 
the surveyor general from the surveyor general’s oftice—a copy of 
the diseNo of the original grant. 

Q). 218. What was that diseno ealled ? 

A. I think it was called the disefo of the San Jacinto. 
Q. 219. Do you know who the original diseho was made by? 
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A. No, sir. 
2182 Q. 220. Do you know what that disefo was designated as? 
A. I don’t remember the title of it: it was designated as a 
diseno of the San Jacinto Viejo and San Jacinto Nuevo, I think. 

Q. 221. Had it any designation other than that? 

A. I don’t remember, sir. 

(). 222. Please look at this disefo, which I now show you, attached 
to a certified copy of the petition and marked Complainant’s Exhibit 
Q QQ, grant, deeree, and so forth, of the San Jacinto Nuevo, and 
state whether that is the diseho which you referred to as having been 
furnished to you by the surveyor’s general office, and within which 
boundaries you were to locate and survey the San Jacinto Nuevo? 

A. l cannot remember. I am certain that a copy similar to this 
was furnished me, and I think also a copy of another diseno. That 
of the Potrero I had also. 

(). 225. What was that diseho known as in the office of the sur- 
vevor general ? 

A. As the O'Farrell diseno. 

(). 224. Then it was the O’Farrell diseno which was fur- 
2185 nished you for your guidance in locating the San Jacinto 
Nuevo at the time you surveyed it, was it? 

A. Yes, sir; that was furnished me. 

Q). 225. And you were guided by that disefio in making that 
survey ? 

A. Yes, sir. 

(2. 226. Did you locate the San Jacinto Nuevo, as far as possible 
and practicable, within the exterior boundaries of that O'Farrell 
survey ? 

A. In my judgment, it was clearly within the exterior boundaries 
of it. 

Q. 227. As nearly as you could ? 

A. Yes, sir. 

(). 228. The exterior boundaries of the survey that are marked 
upon that map as boundaries lines of the tract; was the location 
made, as far as practicable, within those exterior lines? 

A. Yes, sir; I think so. 

(). 229. At the time vou made the compilation for the surveys of 
the San Jacinto were vou governed or guided at all by the map 
known as the O'Farrell diseito? 

A. I think I was. 

Q). 230. Did vou have that in your possession ? 
2184 A. Yes, sir; I think I did. 

(). 231. Were you fully acquainted with the fact that there 
was an O'Farrell diseho when you made that location ? 

A. Yes, sir. 

(). 232. I understeod you to say that at the time that that sketch 
for the location of the Sobrante San Jacinto was given to you you 
were directed to locate the Sobrante San Jacinto as sketched upon 
that diagram or plat as nearly as it was sketched as possible. Is 
that correct? 
119—S87 
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A. Do you refer to the diagram as a selection made by the 
owners ? 

(). 233. Yes, sir. 

A. Yes, sir. : , 

(). 234. What other papers, if any, were furnished you at the time 
that this sketch or diagram which had been drawn, as you say, by 
the owners or prepared by the owners for the location of the So- 
brante San Jacinto was handed to you? 

A. I cannot remember all of the papers now; it has been so long 
agro. : | 
‘). 235. Were the papers which you spoke of on Saturday those 

which you do remember as having been handed to you? 
2185 A. I would have to refer to the papers which I spoke of on 
Saturday. 

(). 236. Do you remember what papers you referred to as being 
placed in your hands on Saturday last when you were under exam- 
Ination ? 

A. I referred to the original disefos of the San Jacinto grant and 
the official surveys on file in the surveyor gereral’s office of that 
vicinity and a sketeh of the location selected by the owners. 

Q). 237. In loeating the San Jacinto Viejo do you remember in 
what part of the O’Farrel diseno you located that grant? 

A. In the extreme eastern part, T think. | 

() 238. The southeastern, which boundary did it touch, the 
north or south boundary of the O'Farrell map ? 

A. I think it touched the castern and probably a portion of the 
northern boundary of the San Jacinto Viejo. 

Q. 259. Where, within the O'Farrell survey, was the San Jacinto 
Nuevo located by vou and surveyed ? 

A. It was located immediately west of the San Jacinto Viejo. 

(). 240. Is it riot the fact that the San Jacinto Nuevo, as 
2186 surveyed by you, was placed in the northwestern portion of 
the O'Farrell survey ? 

A. It was not, as I understand it. 

Q. 241. Do you remember where you placed it ? 

A. I do. 

Q. 242. Did you make more than one survey of that ranch ? 

A. I did not. 

Q. 243. Did you make more than one survey of the San Jacinto 
Viejo? 

A. I did not. 

Q. 244. Will you please look at this map, Exhibit R R R, and 
state whether the lines embracing the words “ Rancho San Jacinto 
Nuevo” are the lines which you run as boundary lines of the San 
Jacinto Nuevo when you surveyed it. 

A. I could not tell without comparing it with the original map, 
but I think it is. 

Q. 245. Will you please compare it, then, so as to fix the matter 
definitely. 

A. I will compare it with the map of my survey. 
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| Objected to by respondent as not cross-examination, because there 
is nothing with which to compare it with here. 


2187 A. I would have to carefully compare it with the map of 
my survey and my field-notes. 


Complainant offers an exhibit to the witness and asks him whether 
or not the lines embraced within the Rancho San Jacinto Nuevo as 
there delineated are the lines as run by him when he attempted to 
run the lines of that rancho within the O'Farrell survey. The wit- 
ness answers that he is unable to state unless he compares it with 
something else. Counsel has requested him to compare it with such 
data as may be in his possession or that he may desire for the pur- 
pose of definitely stating whether that is a correct delineation of 
the survey made by him, to which he has referred. 

Respondent rejects to this as not cross-examination, and that the 
witness has no data at hand with which to make the comparison ; 
that there is nothing on the map itself sufficient to identify whether 
it is his survey or not, there being no field-notes accompanying it or 
marks of courses and distances. 


Bv Mr. WELLs: 


(2. 246. With what would you have to compare that Exhibit R RR 
in order to determine whether it is your survey or a survey 
2188 filed by vou of the Rancho San Jacinto Nuevo made as a sur- 
vey by vou for the purpose of locating it within the exterior 
boundaries of the O'Farrell survey ? 
I would lave to compare it with the field-notes and with the 
plat of that survey. 
(). 247. Where are those field-notes ? 
A. They are in the surveyor-general’s office. 
(). 248. Will you, then, make that comparison ? 


Mr. Srewart: I object to that as not cross-examination, and the 
counsel has no right to send the witness off to the survevor-general’s 
office. 


Mr. WeELLs: 


Q. 249. Exhibit R R R is a copy from the surveyor general’s office, 
certified to,of Mr. Thompson’s survey of the San Jacinto Nuevo and 
the O'} ‘arrell diseno ? 

A. [think it is the same. 

(). 250. Then, where would be the loeation of the San Jacinto 
Viejo with reference to that survey of the Rancho San Jacinto Nuevo 
as now located and as delineated upon Exhibit R RR? 

A. The San Jacinto Viejo is to the east and southeast of it. The 

lines are cotermin-us; it joins it on the southeast. The body 
2189 of the land lies to the east of it, in a general direction. 
Q. 251. Does the San Jacinto Nuevo lie at all to the south 
of the San Jacinto as there delineated ? 
A. A portion of it extends further south 
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Q. 252. What do you mean and what did you desire to be under- 
stood as meaning when you stated that the San Jacinto Nuevo was 
located to the west of the San Jacinto Viejo? 

A. The main body of the land lies to the west. 

(). 253. Immediately to the west? 

A. To the west or northwest. 

Q. 254. At what places does the San Jacinto Viejo join the Ranch 
San Jacinto Nuevo? 

A. It is on the line, in township 4 south, range one west. 

Q). 255. In which direction from the San Jacinto Viejo does it 
join it; on what boundary of the San Jacinto Viejo? 

A. The northwestern boundary. 

Q. 256. According to that map, how much of the Rancho San Ja- 
cinto Nuevo lies to the west of the boundary marked as the O’Far- 
rell boundary ? 

A. I cannot answer that question. I don’t know which is 
2190 marked the O'Farrell boundary. 

(). 257. The dotted lines represent the O'Farrell survey on 
such exhibit. How far to the west of the boundary lines as marked 
upon that map RR R—how much of it lies to the west? 

A. I should think there was about 1,500 or 2,000 acres; about 
1,500 acres, | should think. 

Q. 258. low did you come to locate that rancho at the place that 
it is located upon this map Rh RR? 

A. It is a selection made by the claimants of the land. 

Q). 259. Did they select the lines or boundaries ? 

A. Thev selected the land which they wanted included. [ ran 
the boundaries out according to their selection. 

Q. 260. Were you not directed by the surveyor general to make 
that survey according to the O'Farrell survey ? 

A. I was—I think I was. 

Q. 261. Well, how did you come to locate it there, at that point 
between those boundaries, at the time you surveyed it? 

A. I considered it entirely within the O'Farrell survey. 
2191 Q. 262. Was there any land at the time within the bounda- 

ries of that ranch, that had been taken up as Government 
land, located within the exterior boundaries of the O'Farrell survey ? 

A. Yes, sir; there was. 

Q. 265. At what point ? 

A. I think there was land in township 3 south, range 3 west; I 
think it was in that township. : 

Q. 264. Did you inelude it within the boundaries of the lines of 
the ranclio which you ran? 

A. Yes, sir; portions. 

Q. 265. You surveyed it in? 
A. Portions. of it I surveyed in. 

Q. 266. Had there been a previous survey, to your knowledge, of 
the Rancho San Jacinto Viejo on the ground previous to your run- 
ning this line? ; 
A. None that I know of. 
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Q. 267. Had there been any compilation of the survey made in 
the office of the surveyor general ? 

A. It had been set off in the subdivision plats. 

Q. 268. Had there been any compilation of that ranch ? 

A. Not a complete compilation of it. 

2192 Q. 269. Was there any compilation at all? 

A. No, sir. 

(). 270. Had the exterior boundaries of the land known as the San 
Jacinto Nuevo been compiled in the United States surveyor gen- 
eral’s office by vou or any one else, to your knowledge, or had the 
exterior boundaries been run so as to designate it within certain 
townships, and so forth, for the purpose of segregating that rancho 
from all other tracts of land at and before the time that you made 
the survey of the rancho? 

A. There had been no compilation made of the field-notes and 
plat. There had been a segregation line segregating it from the 
publie land of the United States laid off, with subdivision plats on 
tile in the surveyor general’s office. 

Q). 271. Do you know who that was done by ? 

A. I do not; not positively. 

Q. 272. Did vou do it? 

A. I don’t think so. Ithink not. I don’t remember. 

(). 275. How did the lines which vou say had been designated so 
as to segregate the San Jacinto Nuevo compare with the lines which 
you afterwards run and surveyed of that ranch with regard to its 

location upon the ground ? 
2193 A. The lines were entirely different. 

(). 274. Will you state wherein the difference consist-? I 
now place before vou Exhibit R RR and also Exhibit P P P and 
ask vou to examine them and state, if you can, after an examination 
of these maps, wherein the difference consisted, if you are able to 
make such distinetion from these exhibits. 

A. The location is almost entirely different. It extends much 
further west and south. 

(). 275. What does” 

A. The location, as shown on the subdivision plats, extends much 
further west than south of my location. 

(). 276. State whether Exhibit P P P shows a delineation of the 
location of the San. Jacinto Nuevo as it was indicated, as referred to 
in your answer to the question, with regard to its location prior to 
your survey. 

A. I think it does. I cannot be certain about that without com- 
paring. 

(). 277. Where would the sobrante be located with reference to 
that delineation ? 

A. It is located almost immediately to the west of it. 
°2194 Q. 278. Where would the San Jacinto Viejo be located, 

with reference to the San Jacinto Nuevo, delineated thereon, 
Exhibit P P P, at the time this was delineated, before you surveyed it? 
A. That is located to the east and south. 
Q. 279. Why did you not locate the Sobrante San Jacinto Nuevo 
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as is shown upon Exhibit P P P at the time you made the survey 
on the ground instead of as is shown upon Exhibit R RR at the 
time you surveyed it in the field? | 

A. I located it in accordance with the selection made by the 
claimants without any reference to the previous location that had 
been made. 

(). 280. And without regard to any other reason; that is the only 
reason why you did it, 1s it? 

A. That is the only reason. It was their selection, but within 
the boundaries of their original grant, as I believed and to believe. 

(). 281. That was the only reason that governed you in making 
that survey, was it? 

A. In making that location of it: ves, sir. 

(). 282. Simple because the owners desired you to locate it 
there? 
9195 A. Yes, sir; that was the selection made by them. 
(). 283. That was the only reason—because they selected it ? 

A. Yes, sir; because they selected it. 

(). 284. That was the governing reason of vour locating it where 
you located it, as shown upon Exhibit P PP? 

A. Yes, sir; that reason and because I considered it was within 
the exterior boundaries of the original grant. They had a right to 
select in inside of that line. 

(). 285. With the rancho as located and platted upon Exhibit 
P PP, taking the dotted lines upon RR Ras the O'Farrell survey, 
could you have located the Rancho San Jacinto Nuevo as it is lo- 
cated upon Exhibit P P P—located it within the exterior bound- 
aries of the O'Farrell survey as shown upon Exhibit R RR? 

A. No, sir: ] could not. 

Q. 286. Who were the claimants who designated the location of 
the Sobrante San Jacinto Nuevo? ; 

A. Miguel Pedrorena and José Wolfskill, representing lis wife ; 

his wife was present also. 
2196 Q. 287. How did you find the O’Farrell boundary lines? 
A. I found them by the position of the localities designated 
on the O'Farrell map. 

(). 288. Were the boundaries of the O'Farrell survey correctly 
delineated upon this map—R R R—as you understood them at the 
time you set them on the ground ? 

A. No, sir. 

Q. 289. Then do you say you returned a false representation to 
the surveyor general’s office of the O'Farrell survey as you located it ? 

A. I did not, sir. 

Q. 200. Then what do you mean ? 

A. I mean that I fixed the lines shown on the O'Farrell survey by 
the names of certain localities which are written around the margin 
of that survey ; that is the only way by which it can be fixed, in my 
judgment. 

Q. 201. Then [ think you misunderstood my question. I asked 
you whether you truthfully ran the lines of the O'Farrell survey ; 
if you described the lines of that survey truthfully and honestly as 
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you understood it at the time you made the location of this Rancho 
San Jacinto Nuevo, whether or not you did it on the ground 

2197 in your survey; did you return honestly as you understood 
it and as you designated it on the ground ? 

A. I did not run the lines of the O'Farrell survey on the ground, 
and I do not think that I represented it at all in my return. 

Q. 292. You did not make an affidavit and return to the office of 
the surveyor general of California showing that you had made a 
correct survey of the San Jacinto Nuevo according to instructions 
within the exterior boundaries of the O'Farrell survey as nearly as 
possibie ? 

A. I did, sir. 

(. 295. Then I ask you did you locate that rancho within the 
O'Farrell survey as you understand it as lying upon the ground ? 

A. | did, sir. 

Q. 294. Did you locate it, as nearly as you could locate it, from 
the natural objects depicted and delineated within the O'Farrell 
diseno ? 


A. I did. 


Complainant introduces in evidence map marked “ Exhibit 


RR AR.” 
by Mr. WELLS: 


Q. 205. Then I understand there was no attempt upon your 

2198 part to locate the San Jacinto Viejo in any other way or 

manner than according to the instructions of the surveyor 

general's oflice to you regarding the location of that rancho; that 

vou were directed to locate it within the exterior boundaries as 

nearly as possible to the O'Farrell survey ; you had no other in- 
tention than that? 

A. No, sir. 

(). 206. And you did that work honestly and truthfully as a sur- 
veyor” 

A. 1 did, sir. 

Q. 297. How many years was it after you had compiled and located 
the Sobrante San Jacinto when you made this survey of the San Ja- 
cinto Nuevo? 

It must have been about 12 or 13 years afterwards. 

Q. 298. How long after the compilation of the survey in the sur- 
vevor general’s office of the Rancho San Jacinto was it before you 
made the survey of the San Jacinto Nuevo? 

It was about 12 or 13 years, I think. 
Q. 299. Please look at the plat of the Sobrante San Jacinto Viejo 
v Nuevo as delineated upon Complainant’s Exhibit A A and 
2199 state which of those lines were run upon the ground and act- 
ually surveyed for the boundary lines of the Sobrante San 
Jacinto for the purpose of fixing the boundaries of that rancho, if 
any. 
A. I did not survey any on the ground at all. 
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Q. 300. Then it is a mistake, is it, if it is testified to by any person 
that you ran on the ground a northwestern line for the purpose of 
establishing the boundaries of that ranch ? 

A. That is a mistake. 

(). 301. Is it also a mistake if it is testified to by any person that 
you ran a line on the southern boundary of that rancho upon the 
ground for the purpose of determining the boundary lines of that 
ranch ? 

A. That is a mistake also. 

Q. 302. Then you say that no part of the lines were actually sur- 
veyed by you in the field for the purpose of determining the bound- 
aries of the rancho? 

A. No, sir; they were not; it was compiled entirely from official 
survey. : 
(). 303. You state that you remember making a modifica- 
2200 tion of the boundaries of the Rancho Sobrante San Jacinto as 

compiled by you? 

A, Yes, sir. 

Q. 304. Hlow long after the compilation of the boundary lines 
known and designated as the Sobrante de San Jacinto by you was 
the modification made of which you speak ? 

A. I cannot remember ; the records of the surveyor general’s office 
will show that. I think it was within a year or something about 
that time. It was not long afterwards. I don’t think it was more 
than a vear. 

Q. 505. Did you know where the boundary lines of the San Diego 
and San Bernardino counties were when you made first survey of 
the Sobrante San Jacinto ? 

A. I dia not. 

Q). 506, Did you have any means of ascertaining those boundaries 
from the maps on file in the surveyor general’s office ” 

A. T had not. 

Q). 307. Will vou look at the certified copy of the Exhibit J J J 
and the affidavit which is attached to vour return of field-notes of 
the survey made of the Sobrante San Jacinto under the order of 
General KE. F. Beale and state to me what you meant when you made 

that athidavit? 
2201 A. I meant that these were the field-notes of a survey which 
I compiled. 
Q. 308. Did you make that affidavit? 
A. I think so; I don’t remember, though. 

Q. 509. You do not deny making the affidavit? 

A. No, sir; [do not deny it. I don’t remember whether I made 
it or not, but [ presume I did. 

Q. 310. Do you know of any law that existed or did you know at 
the time you made this survey of any law that existed whereby you 
were permitted to make a survey of a private land grant confirmed 
by the land commissioners and deereed by the district court to 
parties by making a compilation in the office and without going 
upon the ground for the purpose of running the boundary lines of 
such a grant as I have deseribed ? 
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A. I don’t know that 1 know of any law or knew of any at the 
time. I made the survey under instruction from the surveyor gen- 
eral, and it was customary at that time to make such. 

Q. 311. Then what did you mean when you said in your affidavit 

referred to, as shown in certified copy, Exhibit J JJ,“ 1, George 
2202 HL. Thompson, United States deputy survey, do solemnly swear 

that, in pursuance to instructions from Edward Beale, United 
States surveyor general for the State of California, bearing date the 
first day of April, 1564, in strict conformity with the laws of the 
United States and the said instructions from the surveyor general, 
I have well and faithfully surveyed the boundary lines of the Rancho 
Sobrante San Jacinto?” 

A. I meant that they were surveyed in conformity with the laws 
of the United States regulating private land claims and the instrue- 
tions of the surveyor general. 

(J. 312. You have in your affidavit referred to the instructions of 
the surveyor general, dated April Ist, 1864, which I have shown 
you, have you”? 

A. Yes, sir; I suppose so. 

Q). 313. Do you know of any law of the United States that per- 
mitted vou to make a compiation in the surveyor general’s office 
of the boundary lines of a private land grant without first going 
upon the ground and surveying the lines of that rancho? Do you 

know of any such law, or did you at that time ? 
2205 A. I do not know of any law prohibiting that being done, 
or of any law requiring it to be done. 

(). 314. Then when you say in that affidavit attached to J J J 
that you have made a survey according to the instructions and the 
laws of the United States do I understand vou tosay that vou meant 
in that affidavit that the word “ survey ” comprised the compilation 
of the boundary lines and of the Rencho Sobrante San Jacinto in the 
oflice of the surveyor general surveyed by others and not by your- 
self? 

A. Yes, sir. 

(). 315. Look at this book, which is entitled “ Instructions of the sur- 
vevor general of the public lands of the United States for surveying 
districts established since the year 1850, containing also a manual 
of instructions to regulate field operations of deputy surveyors, illus- 
trated by diagrams prescribed according to law, pursuant to the 
order of the Commissioner — General Land Office, Washington, A. 
O. P. Nicolson, and so forth, comprising 56 pages, with diagrams,” 

and state to me whether or not that book was a manual for 
2204 the guidance of the officers of the surveyor general at the time 
thay you were a deputy surveyor? 

A. I am very familiar with the book,indeed. It was a manual for 
the guidance of public surveys only. 

Q. 316. Ani it did not refer to private grants at all? 

A. No, sir; it had no reference at all to private grants. 

Q. 317. In what particular, if any, did the instructions for the 
surveying of private land grants differ from the instructions con- 
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tained in the book which [ have just shown you and which you are 
are familiar with ? 

A. The general instructions for surveying private land grants—I 
think it was after 1862 there was a modification of the general in- 
structions, requiring the surveyors to adopt all official lines which 
had previously been run in the field, and not to rerun them unless 
absolutely necessary. 

(J. 318. Will you state whether or not there was ever printed or 
placed on file in the surveyor general's office during General Beale’s 
administration or any instructions for the survey of public land 

grants that are not generally contained in this book to 
2205 which vour attention has last been called ? 

A. There was a general instruction on file there under Mr. 
Mandeville and the same instructions were pursued under General 
Beale. I do not remember whether he notified them or not, but they 
were at various times modified—those printed instructions. 

(). 519. They were printed instructions of General Mandeville? 

A. Yes, sir. 

(). 320. To deputy surveyors, governing the survey of private land 
grants? 

A. Yes, sir; they were modified from time to time. I don’t re- 
member whether Mr. Beale modified them or not. | remember their 
being modified from time to time. 

(). 321. Were vou governed by those instructions of General Man- 
deville or General Beale when you made the survey of the Rancho 
Sobrante San Jacinto or the compilation ? 

A. | was, by those general Instructions. 

Q). 322. Then did you understand that those instructions super- 
ceeded written Instructions of April Ist, 1f they came in conflict with 

them ? 
2206 A. I considered they were a part of ihe instructions of 
April Ist. I think they were made a part of them. 

QJ. 325. To be construed together ? 

A. Yes, sir. 

Q). 524. What did you mean in your affidavit, referred to and con- 
tained in the certified copy of Exhibit JJ J, when vou swore that 
you had “ well and fully surveyed the boundary lines of the rancho 
sobrante of San Jacinto situated in the county of San Diego, State 
of California, and finally confirmed,” ete. ? 

A. | meant that, | had made a compiled survey, and that that 
was a true and correct copy of the within survey. 

Q. 525. Did you not then know that no part of the said rancho as 
surveyed by vou or the field-notes as located were within the bound- 
aries of San Diego county ? 

A. Ido not know whether I knew it or not. [ don’t remember 
whether I did or not. 

Q. 326. Then why did you make the affidavit that you had 
2207 located it by if your field-notes called for a tract of land 

located in San Diego county ? 

A. The confirmation and the grant, [ think, declared it to be in 
San Diego county, and the petition for the contirmation, I think, de- 
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clared it te be in San Diego county, and I presume it was from that 
data that that was made—from that information. 

(2.527. When you made the affidavit that you had located said 
rancho within the boundary line of San Diego county,and your in- 
tention was that the survey should conform to the petition, the grant, 
and the decree of that rancho, locating it in San Diego county, of 
which you had copies of the time you made this compilation ? 

A. It was my intention to follow the decree of confirmation. The 
deerees in all of those cases, according to my recollection, designates 
the county. 

Q). 525. Then, do you mean to be understood as saying that you 
made a plot fora tract of land which had been granted to a person 
In San Diego county, confirmed to a person in that county, and the 

decree of the district court had been obtained finally grant- 
2208 ing the land to the party and confirming it to him in San 

Diego county without knowing whether the field-notes and 
compilation was in San Diego county, San Bernardino county, or 
Los Angeles county, or in other county of Southern California? — Is 
that true? Do vou wish to be understood as saving that”? 

A. The question is not plain at all, but T ean explain it. 

Q). 329. Did vou compile and make the plat and return those field- 
notes regardless of any country boundaries, and then make an affi- 
davit that you had lucated the tract named in San Diego county ? 
[s that true or not? 

A. I did not know of my own knowledge whether it was in San 
Diego county or not, That expression used there is taken from the 
decree. 

Q). 330. Was it not vour business as surveyor to know whether or 
not the traet of land was located in conformity with the decree as 
finally confirmed by the district court of the United States and in 
accordance with the instructions which had been issued by the sur- 

vevor general's office containing that confirmation ? 
2209) A. It was. 
Q. 351. Then, why did you not do it? 

A. I did do it as near as I possibly could. 

(). 552. Did you not know that the Sobrante San Jacinto as lo- 
cated according to the field-notes compiled by you in the surveyor 
general's oflice and as finally patented was never situated in San Diego 
county, but was always and still is in San Bernardino county? 

A. I believe it is in San Bernardino county now. | don’t know 
where the county line is. 

(). 555. Do vou not know that it never has been located, according 
to vour field-notes, within the boundary lines of San Diego county ? 

A. [don’t know. I believe it has not. I don’t know where the 
lines of San Diego county are at all. 

(). 334. Are those field-notes attached to Exhibit J J J correct as 
you made them and compiled them at the time that you made your 
return to General Beale? 

A. I cannot tell without comparing them. If it is a certi- 
2210 fied copy from the survevor general’s office, 1 think they are. 
(). 355. They are certified copies. 
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A. Then I believe them to be correct. I cannot say positively, 
though. | 

Q. 336. Then, if I understand you, the result of your action in 
making that survey was that you made certain field-notes and as- 
sumed that those field-notes located that rancho in San Diego 
county. 

A. Yes, sir; I presumed it did. 

Q. 337. Do you mean assumed or presumed ? 

A. I presumed that it was in San Diego county; I don’t re- 
member. 

(). 338. Did you assume it to be there? 

A. I assumed it to be there, taking it from the decree. 

(). 339. Did you testify and do you mean to be understood as tes- 
tifying that the Sobrant’ San Jacinto, as located by vou at the time 
that you located it, was cotermin-us with the Rancho San Jacinto 
Viejo and the San Jacinto Nuevo? 

A. Ido not think that I testified that it was cotermin-us. If I did 
[ was mistaken. The Viejo and Nuevo had not been surveyed 

then. 
221) (). 340. Then, is it a fact that at the time that you located 
the Sobrante San Jacinto the rancho was cotermin-us with the 
Ranchos San Jacinto Viejo and the San Jacinto Nuevo ? 

A. The other two ranches had not been officially located at that 
time; therefore I did not know. 

(). 341. Did vou say that you were familiar with the tract of land 
marked and designated upon Exhibit K K as the Temeseal rancho ? 

A. Tam familiar with the country there generally. 

Q. 342. When did you first become familiar with the tract of 
country embraced within the lines marked “ Temescal rancho” upon 
Exhibit K Kk? 

A. First in 1868. 

Q. 545. The terms of that grant, as confirmed by the district 
court, were read to you by Mr. Stewart on Saturday, and I now read 
them again to you: “Said lines being situated in the county of San 
Bernardino, the confirmation hereby made is to the extent of five 
square leagues and no more, and bounded northerly by the Ranchos 

Ceritos and Sierra.” Will you point out where the Ceritos 
2212 and Sierra are situated as called for there ? 
A. The Rancho La Sierra is embraced in what is marked 
here “ Cerrito ranch” and “ La Sierra ranch.” 

Q. 344. How far does the line of the Rancho La Sierra extend on 
the southeastern line of the Rancho Sierra—to what point does it 
extend, as represented on this map K kK? 

A. I presume it is intended to extend to a point near the north- 
west corner of township 2 south, range 4 west, and it is also near 
the southwestern corner of the Rancho San Bernardino. 

Q. 345. Is there any rancho lying between the Temescal on the 
north, as located and shown upon this map, and the southeastern 
line of the said Rancho La Sierra, as represented here? 

A. There is none shown on this map, Exhibit K K. 
Q. 346. “On the west and south by the main chain of the San 
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Diego Mountains and the Rancho Laguna.” Is there any difficulty 
in finding those mountains” 

A. No, sir; I think not. 

Q. 547. And where do they lie, as shown upon Exhibit K K, with 

reference to the Rancho Temescal 7 
2213 A. They lie to the southwest of that tract, as shown on 
that diagram, Exhibit K K; southwest of the Temescal 
ranch. 

Q. 548. And where does the Laguna rancho lie, with reference to 
the Temescal ranch, as shown upon Exhibit kK K? 

A. It lies to the southeast of the tract represented as Temescal 
rancho on this diagram, Exhibit K K. 

Q. 349. Can the line of the Temescal, as shown and designated 
upon that map, be found on the ground there on the diagram—the 
easterly line? 

A. The line is represented there upon that diagram. 

Q. 350. Then, supposing that you were to make a survey under 
that decree of the Rancho Temeseal, what would be the first thing 
for a surveyor or for vou, as a surveyor, to ascertain with reference 
to the location of the rancho before locating it? 

A. It would be necessary to ascertain the southwestern boundary 
of the Rancho La Sierra, and the Cerita is one of the places called 
for; that, I think, has reference to the iocality. There is no 

rancho of that name there, to my knowledge. The Cerito 
2214 isa place, and I know it well, and to find the Santiago Mount- 

ains and the Rancho La Laguna those are the different 
calls given. 

@. 351. Is that all you would have to do as a surveyor to locate 
that rancho? 

A. Yes, sir; those are all of the definite calls. 

(). 552. Is that all that vou would do” 

A. ‘That is the first thing T would ascertain 

Q. 353. What would be the next thing vou would do? 

A. Then I would proceed to make a location within those bound- 
urles, 

(Q). 354. Would vou do anything with regard to the eastern bound- 
ary—the indefinite boundary ? 

A. That is the northeastern boundary. 

Q. 355. The northeastern boundary, then ? 

A. In makinga survey I should be confined to the different bound- 
aries and run the northeastern boundary for quantity. 

(). 356. What would you do with regard to ascertaining the north- 
astern boundary ; would you do anything at all? 
2215 A. There is no northeastern boundary given. 
Q. 357. Would you do anything with regard to the north- 
eastern boundary ? 

A. I could not do anything; there is no boundary given there. 

Q. 358. Then, having had the other boundaries and having the 
decree of confirmation, which describes the land as bounded easterly 
by the easterly line of the Temeseal, if such line can be found, you 
would not attempt to find that line, would you” 
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A. I would attempt to find it, but I would have nothing to go by. 

Q. 359. But you would attempt to find that line? 

A. Yes, sir; I suppose so. 

Q. 360. Would you run it before you had made an attempt to find 
that line? 

A. No, sir; I think not. 

(. 361. How would you attempt to find the line—by what method? 

A. I don’t know any method by which I could possibly find it. 

(). 362. Did you make the attempt ? 

A. I do not know any means by which | could possibly 

find it. 
2216 (). 363. Is it not common in surveying private land grants, 

where there are indefinite boundaries, to go upon the ground 
and converse with those in whom you have confidence, and that 
have knowledge of the rancho as claimed of the cotermin-us ranch 
owners, and of people living in the country, for the purpose of ascer- 
taining the indefinite boundaries? Is not that the method you prac- 
ticed, and that everybody else does, in regard to land grants? 

A. The method is to go upon the ground and get all the informa- 
tion for points that are called for. [I would uot take any informa- 
tion from a party of a place that was not called for as being the 
boundary. The custom is to go and get all of the information of 
localities and landmarks and objects which are called for. 

Q). 564. Would you run a ranch line before having tried to ascer- 
definitely and fixed definitely the eastern boundary under this de- 
cree of confirmation ? 

A. I would try to find it. The decree directs me to try to find 

it. 
2217 Q). 365. Then, after you had failed to find the eastern bound- 
‘ary, would you then locate with reference to the other fixed 
boundaries, regardless of the eastern line ? 

A. Yes, sir. 

(J. 566. Did you say you located the ranchos usually within the 
exterior boundaries of the disefo or the described limits upon the 
application of the claimants? 

A. We gave the claimants the right to select the lands within the 
decree of confirmation, guided by the grants, diseno, ete. 

Q. 567. Then, what was to prevent the claimants or owners of the 
Temescal from practicing the same method with regard to that ranch 
that you say prevailed as to the others”? 

A. Nothing; I think they would have a right to do it, to select 
the land within their boundaries, under the rules. 

Q. 368. Tlow many leagues of land should you,as a surveyor, judge 

lay within the exterior boundaries of the described limits of 
2218 the Temescal as recited in the decree of confirmation and the 

eastern line of the Rancho Temeseal, extending it from the 
Rancho La Sierra to the Santiago Mountains ? 

A. Taking it as shown upon this diagram, Exhibit K K, the lines 
of the Sierra extending from the most eastern point of the Sierra to 
the Laguna and to the Santiago Mountains and along the Santiago 
— approximately, I should think about 130,000 acres of 
and. 
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(). 369. How many acres are called for in the ranch, consisting of 
about 5 leagues? 

A. About 22,000 acres. 

(). 370. Then, there would be no difficulty in locating that grant 
within those exterior boundaries and finding the 5 square leagues? 

A. No, sir: none. . 

Q. 371. You stated, if I understood you correctly, in your examina- 
tion-in-chief, that you would go to the summit of the Santiago Mount- 
ains for the boundary of the Rancho Temescal to locate that rancho 
according to this decree of confirmation. Did you mean to be so un- 

derstood or not? ! 
9219 A. It is rather an indefinite call, but it has been the custom, 
where the — called for a mountain, to go tothesummit. The 
summit is a more definite landmark and more definite line. It has 
usually been the custom, though it is an indefinite call; that has 
been the custom—to go the summit. 

(). 372. Supposing that a party claimed a rancho and applied to 
the United States land commission- for a confirmation of the grant, 
and that finally the district court of the United States should grant a 
decree confirming that rancho, as applied for to the commissioners, to 
the party applying, giving the exterior boundaries as limited, with one 
Indefinite boundary, as indicated in the case of the Temescal, and the 
parties, or some of their heirs, — residing upon the tract of land at the 
time it was confirmed by the district court; that a house was built 
upon the property claimed ; that they had oceupied continuously the 
land from 1827 to the time of the confirmation of the grant by the 
district court, which was in November, 1563, and the survey was 

called for in 1866, 1867,or 1868,would you have any difficulty in 
2220 ascertaining what was claimed as the eastern line of that ranch 

by means known to surveyors in locating grants of that char- 
acter upon the ground ; and, if so, what difficulties would you find, 
providing there were no cotermin-us ranches claimed lying to the 
east—at least in'a range within the radius of four miles on the east 
of the land as claimed ? 


Objected to by respondent as not in cross-examination, as entirely 
incomprehensible, and too long for any ordinary man to remember 
from beginning to end. 


A. There are no means that | know of with surveyors for finding 
an indefinite line of that kind. The means that I should take 
would be to take the definite boundaries and draw a straight line 
from one to the other for that indefinite line to fix it. In this case 
I would take the line of the Laguna, the line of the Sierra, and draw 
a straight line from one to the other for that indefinite boundary. 
That I consider the most definite way to fix it. 


by Mr. Weis: 
(). 575. From what point of the Sierra? 


2?) A. From the Sierra as called for. 
(). 374. What point of the Sierra? 
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A. I don’t know what point is called for. I would take testimony 
as to these questions—the testimony of witnesses. 

(). 375. Where would you draw your line upon the Sierra; where 
would you start from the Sierra to draw your line to the Laguna—at 
What point—for the eastern boundary of that rancho? 

A. Ina case of that kind, to fix the point on the Sierra or the 
point on the Laguna, I would take the testimony of witnesses that 
were familiar with it on the ground. 

(Q). 376. What did you mean when you said that you would start 
or project a line from the Sierra to the Laguna for the eastern bound- 
ary; at what point would you: start on the Sierra to commence a 
line which you would project through to the Laguna ? 

A. I would use all the means I could to ascertain the point called 
for in the decree and three of those boundaries as fixed in the de- 
cree. : 

Q). 377. What do you mean by that: what boundaries do you 
mean ? 
2222 A. The eall is for the Laguna on’ one side and the Sierra 
on the other, in the decree; and [ would use all of the 
means to get the fixed points as called for in the decree by taking 
the testimony of witnesses. 

(). 378. [ mean to be understood as asking you with reference to 
the eastern boundary of that rancho which L have hypothetically 
put to vou. What point on the Sierra would you commence at to 
project your line to the Laguna—what point of the Sierra rancho ? 

A. I think IT would commence on the eastern point. 

Q. 579. What eastern point would you commence at ? 

A. It is given as the boundary on a certain side. [ would com- 
mence at the extreme limit of it on that side, I think. I do not 
know where that is; [ do not say the decree states so. } 

QJ. 580. You stated that you would draw a line from the Sierra 
over to the Laguna ? 

A. Yes, sir. 
2225 Q. 381. 1 then asked you where would you commence upon 
the La Sierra line to commence the projected line which you 
would run through tothe Laguna. Did you not say that you would 
commence upon the southeastern corner of that rancho ? 

A. Yes, sir. 

Q. 582. And where would you draw that line to” 

A. I would draw that line to the northwestern line of the Laguna. 

Q. 585. And then what would vou do next in locating the rancho, 
after you had drawn your line for the eastern boundary, as you have 
just described, with reference to the Laguna rancho ? 

A. I wouid allow the owners to select the land within the exterior 
boundaries. I do not want it understood that I would fix the bound- 
ary, though: because [ make a distinet statement that that bound- 
ary isan indefinite boundary as given in that decree, and I would 
confine myself to the definite boundaries. 

Q). 554. Is not any boundary indefinite that does not give the lo- 

‘ation of the land, until it has been fixed by the surveyor? 
2224 A. It does not give any boundary on that side at all. 
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Q. 585. Are not all boundaries indefinite until they have been 
actually fixed by a survey or by the notes of the surveyor? 

A. Yes, sir. 

Q. 386. Then you would first find the natural objects or the 
natural exterior boundaries upon the grant ? 

A. Yes, sir. 

Q. 387. And you would then ascertain, if possible, by drawing a 
line from the exterior southeastern line of the La Sierra through - 
the Laguna for the purpose of fixing a definite eastern boundary ; 
that correet-—to make it definite ? 

A. If I were compelled to fix that boundary that is the way | 
should fix it. 

Q. 388. Then, under the rule giving the location of private land 
grants, the owners would be permitted to select a location within 
that area described by those boundaries? 

They would be permitted to select the quantity within the 
exterior boundaries. 


2225 (. 389. Then you would be confined to five leagues within 
that exterior boundary as selected by you? 
A. Yes, sir. 


l‘urther hearing of testimony continued until 2 p. m. to-day. 


Afternoon Session. 


Monpay, September 15th, 1884. 


Counsel present: For complainant, Messrs. Wells & Cobb; for 
respondents, Mr. Stewart. 


Cross-exumination of GEORGE H. THomMpson resumed by Mr. 
WELLs: 


Q). 390. Why did you make the affidavit attached to your field- 
notes, dated April 26th, 1866, returned to General Beale, the one 
before referred to as Exhibit J J J? 

A. | cannot tell you now, sir. 

Q. 591. Was it required ? 

A. | anges it was required. I cannot say for certain that I 
wrote that affidavit; I think that I did; that is not the regular form 

required, 
2226 (QJ. 502. It is in accordance with the required form of the 
surveyor general’s office ? 

A. Yes, sir; I think it was. 

Q). 395. You made it because it was necessary and required by law 
to be made? 

A. I think so. , 

Q. 394. And compiled, I suppose, from records at that time at the 
office ? 

A. Yes, sir; I think so. I think that is the form, as near as I can 
remember it. 
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(). 395. You modified the survey, you say, and you made a new 
set of field-notes subsequent to that time, did you not ? 

A. Yes, sir. 

(). 396. And that survey was made in accordance with order from 
General Upson, I believe vou stated ” 

A. Yes, sir; I think so. : 

(). 397. Is the document I show you, marked SSS, the field-notes 
rciturned by you to the surveyor general's office, based upon the 
order from General Upson to make the survey subsequent to the 

making of the first survey, of which you have spoken ? 
2227 A. I think they are, but I am not positive. 

(). 598. Please examine certified copy of field-notes from the 
surveyor general’s office, marked Exhibit M M M, and also your re- 
turn of the same, and state whether you made the affidavit that is 
thereto attached at the time you returned those field-notes. 

A. I think the field-notes are the field-notes made under the order 
from General Upson. [am pretty certain they are. They are cer- 
tified to by the surveyor general, and [ think they are the same. 
There is no affidavit attached to that by myself that I see. There 
are “remarks ” there. It is not ina form of a certificate. 

(). 599. There is no affidavit, then, attached to the field-notes ? 

A. No, sir. 

Q. 400. Did you make a statement there under the head of re- 
marks ” 

A. Lexpect I did; I cannot say for certain. 

Q. 401. Why did you not make the affidavit to this the same as in 
the other case ? 

A. Iam unable to tell you, it was so long ago. 

2228 Q). 402. You say that “upon inspection of the records of 

this office I found that it was not necessary to go upon the 
ground to make the survey which the above field-notes described. 
[ have, therefore, compiled the same from the said official records 
now on file in the surveyor general's office.” That was true, was it? 

A. Yes, sr. 

Q. 405. That was true in the other ease? 

A. Yes, sir. 

Q. 404. Why did you not make the same certificate in this case as 
in the other? 

A. Tam unable to tell you. 

Q. 405. That is the certificate to what you have made in the other 
ase ? : 

A. I don't know. I cannot say whether I made that other affida- 
vit, but I presume that I did from its being attached to the field- 
notes there. I do not believe that it was necessary to make an affi- 
davit of that kind in a ease of this kind. It was not generally 
customary to do it. 

Q. 406. Is there in the office of the surveyor general another 
single case of a survey made by you where all of the bounda- 
ries of the rancho were compiled from data in the office without a 
single survey being made upon the ground for the purpose of fixing 
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the boundaries of the rancho in the field which you were bounding 


in the field ? 


A. There are several. 
(). 407. What ranchos? 
A. Ii is a hard for me to recall them to mind. 
(). 408. Name a single one. 


A. La Laguna, In 
Point Pinos, in Monterey 


Santa Barbara, I remember, is one; the Rancho 
,is another, and the others I don’t know 


that [can remember them right away. The Todos Santos is another, 
in Santa Barbara county. 

Q. 409. Those are ranchos from which you compiled the survey 
from the record, and that no survey had ever been made of by you 
or anybody else to fix any of the boundaries of those ranchos ? 


A. Not by me o 


‘anvbodvelse. These ranches that I speak 


2250) of were compiled from official surveys in the field without 

my ever going onto the ground. In the ease of Point Pinos 
I don’t think that there was any line run in that to fix the lines of 
Point Pinos, nor was there in the Rancho Todos Santos. 

(). 410. By you or any one else? 

A. No, sir; [ think not. 
veys of lines run in surveying surrounding grants and public lands. 
The Rancho Laguna was fixed in the same way. 

‘Q. 411. Do you mean by vour answer that you compiled the sur- 
vey from data in the office from surveys, and that none of the data 
from which you compiled the survey was obtained from an actual 
survey of some portion of the line in the field of the rancho for 


which you were compiling a survey ? 


It was compiled from other official sur- 


A. IT mean all of the lines forming the boundaries of those ranchos; 
but they were not run for the surveys of these particular ranches in 


any of them. 


in the La Laguna there had been a previous survey 


made of that rancho by another deputy surveyor, and some 
2231 few of the lines of that previous survey were used ; and then 
the lines of public surveys of the United States, subdivision 
surveys in the rancho Todos Santos, and it was compiled entirely 
from public surveys and surrounding ranchos; lines ran expressly 
for surrounding, cotermin-us ranchos. That was the same case in the 


Point Pinos, as ; well as le 


‘an remember. 


Q. 412. Do you know of any case other than the Sobrante San 
Jacinto where there were no cotermin-us lines of ranchos which had 
been surveyed having been located by the compilation made in the 
office without any lines of the rancho havi ing been first surveved in 
the field for the purpose of designating the boundaries of that 


rancho? 


A. I cannot recall any now. 
(Q. 413. You do not remember when you first became acquainted 
with Mr. Hancock ? 
A. I don't think I have said anything about that. 
Q. 414. When did you first become acquainted with him ? 
2232 A. Teannot remember; it has been a great many years ago. 
Q. 415. How long had it been before you made this survey 


of the Sobrante S 


San Jacinto ? 
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A. I don’t know that I was acquainted with him before that ; it 
was not long before that; I don’t know whether I was acquainted 
with him or not before that; I cannot remember when I did first 
meet him or where I first met him. 

(). 416. Did you have any private conversation with General Beale 
in regard to survey of the Sobrante San Jacinto? 

A. I cannot say for certain whether I did or not; I don’t re- 
member. 

Q. 417. Who gave you the papers and documents which you say 
you received for the purpose of making this survey of the sobrante ; 
who were they delivered to you by ? 

A. I cannot say positively about that, whether by General Beale 
or the chief clerk in the office. Always in the office the directions 
and everything were given to the subordinates by the chief clerk. 

Q. 418. Did Mr. Hancock give you the sketeh or diagram ? 

A. No, sir; [ think not; I am positive he did not; I den’t re- 

member Mr. Hancock in connection with it personally at all ; 
2233 1 do not think he was there at that time, as far as I can re- 
member, and [ do not know whether [ knew him then or not. 

Q. 419. Who delivered to you the papers and instructions for the 
making of the survey or compilation ? 

A. Iam unable to state positively about that; [think in all prob- 
ability they were given to me by the chief clerk in the office, but I 
am unable to state positively, because it was the custom for him to 
deliver all papers and send all papers and give any instruction. 

Q). 420. All matters were under his direction 7? 

A. Yes, sir; the whole surveyor general’s office was always under 
the direction of the chief clerk. 

Q. 421. When did you first learn who the owners of the sobrante 
were ; before or after you made the first survey of the sobrante ? 

A. I don't remember that; I have an indistinct idea that there 
was a power of attorney there to Mr. Hancock representing himself 

or as attorney for the claimants; Ido not have any distinct 
2234 remembrance of it, but that is in my mind, that there was 

such a power of attorney to Mr. Hancock to act for the elaim- 
ants of the rancho. 

Q. 422. Did you know of a power of attorney existing from Mr. 
Hancock to Mr. Conway at that time ? 

A. No, sir. 

Q. 423. And might you not be mistaken as to whom that power 
of attorney was made? 

A. I might be. 

Q. 424. Do you know in what particular the instructions from the 
surveyor general’s office to the deputy surveyors differed from the 
instructions which I placed in your hands this morning, at the date 
of April 9th, 1864? Was there any difference, or were the- based 
upon those general instructions ? 

A. I think they were altogether different. The requirements and 
forms of making corners and monuments may have been similar, 
but I = otherwise they were different, according to my recollee- 
tion of If. 


Palle 


a ee 


ver 


the 
the 
ate 
sed 


nad 
lar, 
ec- 


THE SAN JACINTO TIN CO. ET AL. 965 


Q. 425. Will you state what was the meaning of the last clause in 

the instructions of the survevor general’s office to you for 

2235 making the survey for the Sobrante San Jacinto as contained 

in Exhibit MM M; the last clause on the third page, just 
before the signature ? 


Objected to .by respondent, as the writing is the best evidence, 
and its meaning cannot be proved by parole. 
By Mr. WE tts: 
(@. 426. To what instructions does that clause refer, 
stood it then ? 


Objected to by respondent for the same reasons, and as incom- 
petent. 


as you under- 


A. I recollect a set of printed instructions gotten up by Mr. Up- 
son, and I had a copy of them,and I might possibly be able to find 
them; I don’t know whether I could or not, but Ido not remember 
exactly the contents of those instructions. As far as [ can re- 
meniber, those printed general instructions generally went to explain 
the acts of Congress requiring these surveys to be made; I think 
they did; a sort of interpretation or exclamation of the various 
nets of Congress, and were also directions from the General Land 
Office at Washington. I remember certain things. I do not 

remember whether it was in the printed instructions or 
2256 not: something about running the lines; that is very foreibly 

impressed upon me, because I lost some money at that. The 
Government refused positively to allow my accounts for lines that 
had already been run in the field. These orders came from Wash- 
ington. They refused to audit any accounts there for lines that had 
already been run in the field, and [ had rerun them over again. 
They would not audit them, because they said there was no neces- 
sity for ranning them,and I lost money by it. We had directions 
in the surveyor general’s oflice after that not to rerun lines in the 
field unless necessary. This appears to allude to the printed in- 
structions gotten up by General Upson. 

(J. 427. Were the lands you spoke of, where you lost money, pri- 
vate land claims or public ? 

A. Private land claims. 

Q. 428. And that was for resurveying lines that had already been 
surveyed in the field? 

A. Yes, sir: and also by resurveying township lines that had 

already been surveyed. 
2237 (). 429. Do you know whether the order came from Wash- 
ington to resurvey or modify the lines of the Rancho San 
Jacinto, or did they originate in the surveyor general’s office? 

A. I don’t know. 

Q. 430. Were there any other papers than that order which | now 
show you, marked M M M, given to you or delivered to you at the 
time that vou made the second survey of the Rancho Sobrante San 
Jacinto under General Upson’s order ? 
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I don’t remember now what was given to me. 

Q. 431. Have you any remembrance at all upon the subject? 

A. No, sir; I cannot remember at all. 

(). 452. Is it not the fact that you made a second survey based 
upon the instructions, a copy of which is marked Exhibit MMM, 
a 

A. I don’t know; IT have not read those instructions. 

(). 4353. Will you read them through and see whether these are 
the only instructions you liad? 

A. (After reading.) I think these are all of the instructions. 
2238 I cannot say positively. 

(). 434. In making surveys of private land grants were 
any of them ever made except the instructions of the surveyor 
veneral were issued first to the deputy surveyor who was to make 
the survey ? 

A. I think not. 

Q. 435. That is, in other words, could a deputy surveyor, at the 
request of outside parties, make a survey unless it was authorized 
by the Department‘ ? 

A. No, sir; there have been eases of this kind within my know!l- 
edge, where the surveyor had madea survey of a private land claim 
and prior to instructions being made, and that survey being received 
afterwards or ratified. 

Q. 436. What was the practice of the office when vou were deputy 
survevor, or the method, after a survey had been made under  in- 
structions and the field-notes returned by the deputy surveyor to the 
survevor general’s office ? 

A. The practice was for them to be examined and platted in’ the 
surveyor ge ral’s office. 

(). 457. Who did the platting ? 

2239 A. It was done under the direction of the ehief draughts- 
man. 

Q. 458. What was the next step after that ? 

Then, after it was examined and platted by the chief draughts- 
man, it was returned by him to the survevor general. 

Q). 459. And do you know what course was followed after it) was 
returned to the surveyor general with the plat ? 

A. After the act of 1861 it was advertised by the survevor gen- 
eral. 

(). 440. And remained in the oflice ? 

A. And remained in the office for the time specified by law; and 
after that the field-notes and plat were copied and _ tr: ansmitted to 
Washington, and the originals were retained in that oftice. 

Q. 441. Supposing objections were filed to the survey as platted 
between the period of time allowed by law when it was advertised 
and the time when the advertisement would cease, what was the 
custom with regard to such cases, as to their being forwarded to 
Washington ? 


2240 Objected to by respondent as not cross-examination. 
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By Mr. WELLs: 


Q. 442. Were they or not forwarded to Washington ? 

A. I think they were forwarded to Washington with all of the ob- 
Jections. 

Q. 445. Do you know whether in the surveyor general’s office, 
after a rancho had been surveyed under the instructions of the 
surveyor general by a deputy survevor and returned and platted, 
whether that survey could be cancelled and set aside by the surveyor 
general’s office without first having been filed in Washington and 
by instructions from the General Land Office, at Washington city, 
to set the same aside? 


Objected to by respondent as not cross-examination and as irre- 
levant and incompetent. 


A. It was frequently done. 
Q). 444. Under whose administration ” 


Objected to by respondent as not cross-examination, as irrelevant 
and incompetent. ! 


A. Well, I think it was done under General Beale’s administra- 

tion and under General Upson’s administration, and I think 

2241 pretty much all the administrations that I was there under 
after the act of 1862. 

Q). 445. I mean whether it was the practice or if you know of 
instances where the surveyor general as surveyor general set aside 
and cancelled surveys which had been made by the deputy sur- 
veyors of the United States in accordance with instructions 
issued by the surveyor general besed upon the application of the 
claimants without the same having been considered by the Land 
Office in Washington ? 

Objected to by the respondent on the same ground. 


A. They did frequently do it. 


By Mr. WELLs: 


Q. 446. Supposing that a rancho had been surveyed in the field 
and fieldnotes returned in regular form and acknowledged and 
the land platted and it was found that there was an objection made 
to the survey by persons owning or claiming to own adjoining prop- 
erty, do vou know of an instance where the surveyor general or the 

survevor generals during your time of office set aside and 
2242 cancelled such surveys without first transmitting the papers 

to Washington and having the same acted upon by the De- 
partment, at Washington ? 


Objected to by respondent as not cross-examination, incompetent, 
and immaterial. 


A. I cannot recall any cases, but I think that there are cases of 
that kind. 
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By Mr. WE ts: 

(). 447. Supposing that a case of the kind which [ have last put 
in my question occurred and a resurvey was ordered with regard to 
a certain portion, what instructions would you receive regarding the 
survey—leaving all of the remaining survey except as to one line, 
what would be the instructions in that case? 


Objected to by respondent as not cross-examination, incompetent, 
and immaterial, 


A. I think probably the instructions would be to modify the sur- 
vey, specifying where it should be modified. 


By Mr. WeLLs: 


(). 448. Was that not always done in almost every instance ? 

A. Yes, sir; I think so. 

(). 449. Then if vou were to modify one or two lines ef a 

2243 survey made first by you under General Beale, how is it that 

under the instructions of General Upson of April 26, 1866, 

you were ordered in that instruction to make a survey of the entire 
rancho de novo ? 

A. I cannot state positively why. [ean give my idea of why. 

Q). 450. If you know; [ do not want your idea. 

A. Probably IT knew at that time; but I would not swear posi- 
tively why it was, but I think I know why it was. 

Q). 451. If you know what it was state it. 

A. I won't say positively; [think I do. 

Q). 452. Did you compile anew field-notes as if the survey was an 
original survey of the Sobrante San Jacinto under the instructions 
of General Upson of April 26th, 1866, as shown in Exhibit M MM? 

A. T did. 

QJ. 455. Do you know whether the survey you first made em- 
braces what is known as the San Jacinto tin mine ? 

A. Yes, SIV. 
2244 Q). 454. Did they embrace the tin mines ? 
A. Yes, sir. 

Q. 455. When did you first ascertain that they did embrace the 
tin mines—before or after you had made the compilation under the 
order of General Beale ? | 

A. Afterwards. 

Q. 456. Ilow long after? 

A. The first I knew of it, to my knowledge, was when I went 
there. 

Q). 457. When did you first become cognizant of it ? 

A. Teannot remember. I think it was some time after or prob- 
ably before the change was made in the survey that I was told so. 

Q). 458. Who were you told by? 

A. I don’t remember; my impression is by Peter Glasell, but I 
cannot state positively. [I think that is the first information I had 
of it, and that it was from Dr. Glasell. 

Q. 459. Was he a stockholder in the San Jacinto tin mine ? 
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A. I don’t know whether he was or not. I think, as well as I can 
remember, that the first information I had of it was from 

2245 Mr. Glassell, and that he told me that he had of it was from 
Mr. Glassell, and that he told me that he nad located those 
mines, or represented locaters of theta, or was the attorney of the 


‘Joeaters. 


Q. 460. You are correct upon that without doubt. Then you did 
not know at the time you made the field-notes for the first survey 
under General Beale’s order that they were any tine mines located 
near or upon the territory or ground embraced within the exterior 
lines which you had run as bounded the Sobrante San Jacinto Viejo 
y Nuevo ” 

A. I don’t think that I did. 

(). 461. Did you learn after the survey and making of the plat 
under the first order and before you made the compilation of the 
second field-notes and the second plat that the field-notes as com- 
piled by you embraced the tin mines located at Temescal ? 

A. Yes, sir; it was between the two compilations, I am pretty cer- 
tain. 

(). 462. How were the lines that you ran enclosing the Sobrante 
San Jacinto with reference to tin mines in the second survey? Did 

that include more of that property or less than the first com- 
2246 pilation that you made of the tin mines? 

A. That firstsurvey,] think, includedall the tin mines. The 
second survey included the lines to the south. [do know whether 
they were locations made there or that anybody put there or where 
the lines are excepting my going down to the ground long after- 
wards. Long after the last survey was made I was on the ground 
and saw the mines that were being worked, but 1 do not know how far 
those mines extended one Wav or the other, any more than where thev 
were developed. I was not there a great while. 

Q). 463. I speak of your knowledge when you made the compila- 
tion? 

A. No, sir; I had not knowledge then. 

Q. 464. When did you first learn that Mr. Conway had an interest 
in the Sobrante San Jacinto mines or claimed an interest in those 
nines ? 

A. It is hard for me to tell that. I do not remember. I think it 

was between the time of making the first and second survey, 
2247) «but Tam not certain; it was away back long about that time; 

[do not remember now; I remember well about Mr. Conway 
after he left the survevor general’s office that I heard that he was 
interested in the tin mines at that time. 

Q. 465. When did you first hear of it? 

A. I cannot remember. 

(). 466. You cannot say whether it was after the first survey you 
made ” 

A. It was after the first survey ; I am positive of that. 

Q. 467. Then you had no knowledge that Mr. Couway was an 
owner or was interested in the location of the Sobrante San Jacinto 
before vou made that survey ? 
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—. No, sir; I had no knowledge of it at all. 

(). 468. Were you upon intimate terms with Mr. Conway ” 

A. Yes, sir. 

(). 469. And employed under his direction in the office? 

A. Yes, sir. 

Q. 470. In daily contact with him ” 

A. Yes, sir: almost daily eontact. 
2245 (Q). 471. Do you remember whether you signed a voucher 
for the payment of your services in making the plat of the 
first survey of the Rancho San Jacinto ? 

A. I do not remember, sir. 

(). 472. Was it your custom to sign vouchers when being paid for 
the platting or surveying of private land grants in the office ? 

A. I think generally ; yes, sir. 

(). 473. Was it the custom of the office to require the owners to 
make deposit before a survey of their land claims were made ? 

A. Yes, sir; it was the custom. 

Q). 475. Was there a deposit made in this case, to your knowledge ” 

A. Not to my knowledge. That is something I don’t know any- 
thing about i. The instructions from that oflice say a deposit was 
made. I suppose that would be authority, but that is not of my own 
knowledge, that there was a deposit made. 

Q. 476. Did you receive out of that deposit pay for your services? 

A. I received pay for my services ; 1 don’t know where it 
2249 came from. I don’t remember now whether my time was 
deducted. If my time was deducted then from my official 
salary as an employee in the office, then it was paid to — separately, 
but if it was not it was drawn in my salary. I do not remember 
which now. In this case, when I did work of that kind in the field, 
my time was deducted and I was paid for that special work, and it 
was deducted from my salary. [ cannot say whether or not in this 
ase IT did it under. the pay of the Government of the U. S. or 
whether I was paid separately for it. 

Q. 477. Could you draw any money from the surveyor general's 
office on account of having made a private survey without having 
given a voucher for the amount you received ? 

A. I think T always gave a voucher or receipt. 

Q. 478. Could you get any money without it? 

A. I do not remember any instance where I did get any. 

Q. 4753. Don’t vou know that vou could not do it? 
2250 A. No, sir; Ido not know that I could not do it. 

Q. 479. Would they pay vou money without taking a 
voucher ? 

A. I think I may have gotten money at times when there was a 
memorandum made of my having drawn so much, and then when 
I settled the account that I gave a receipt for the whole of it. No, 
sir; I could not have got it without giving a voncher in the end; 
but I think there have been cases there where I have drawn money 
on account, when they have just charged it to me. 

Q. 480. Whether vou could receive full payment fora survey ofa 
— land grant without signing a voucher to the surveyor gen- 
eral. 
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A. No, sir; I think I always signed. 

Q). 451. Did you make any surveys gratis for private land grants 
while vou were in the office ? 

A. I don’t think I ever did ; I have done work that I never got 
paid for. 

Q). 482. [speak of private land grants. 

A. No,sir; IL remember only two instances where there was no 

deposit made at all and where the surveyor general author- 
2251 ized me to collect the money from the parties for whom I did 
the work. 

Q. 485. Name them, please. 

A. There was a survey made of the Point Pinos, that was one, and 
a survey of the Chemisal, in Santa Barbara county, was another, and 
some other little grant there; and then afterwards, in Los Angeles 
Co., L made surveys in that way. 

(). 454. Did you file any voucher as having received pay in the 
survevor general's office ? 

A. No, sir; ] madea survey of this San Jacinto — Santa Moniea in 
that same way, and several ranches down there. 

Q. 455. You said that you know where the country called Guapa 
was located ? 

A. Yes, sir: I know the country that was known there as Guapa. 

Q). 486. Will vou state when vou first became acquainted with the 
fact that there was — a country as Guapa? 

A. When I first became acquainted with that fact was, I think, 

when I was making a compilation of this survey. | 
2252 (). 487. By what means did you obtain that information ? 
A. From official date in the surveyor general’s office. 

(). 45S. What official data? 

A. There were places laid down on the official map there. There 
is the hill of Guapa, the springs of Guapa, and then the local cities 
laid down on the official plats in the surveyor general’s office and 
then designated. 

Q. 459. Can you name now a single map in 1866 or prior to 1866 
that contained a deseription of country named and designated upon 
the map as Guapa filed in the surveyor general’s office ? 

A. | know that there are such maps on file there; I cannot name 
them. 

(). 490. Were the springs Guapa and the hills Guapa one and — 
same Identical loealities ? 

A. They were in the same locality ; they were two separate land- 
marks, but they were near together. 

Q). 491. State where the country Guapa is located as you 
2253 obtained that information from the maps of which you spoke 
on file in the surveyor general’s office in 1866? 

A. As near as I can remember, those points that are designated 
upon the official plats prior to 1866 are up near the Jurupa; [| think 
the springs are called Jurupa, and the point or mountain designated 
there Guapa is near the Jurupa; also a little to the south of it, as 


-hearas IT can remember, speaking from memory. 


Q. 492. In which direction does it lie from the Jurupa ? 
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A. I think it is a little to the south of Jurupa. The hills ealled 
Guapa that are designated upon the official plat are on the south 
side of the San Diego river, and I think the springs are on the north 
side; that is my recollection; it is a long time ago, and [ was not 
examined into anything of this kind for years. 

(). 493. And this section of country called Guapa—on which side 
of the Santa Ana river did that lie? 

A. I think it was lying on both sides. It was the locality that 

was called Guapa. 
2254 Q). 494. It lay upon both sides? 
A. Yes, sir; I think so. 

Q. 495. low was the word spel-ed ? 

A. I do not remember; I would spell it Huapa myself. 

Q. 496. Do you know of any country located within San Ber- 
nardino county or San Diego county as shown by any map on file 
in the surveyor general’s oflice prior to 1866 that had any such word 
as that which you have spelled located and designated upon a tract 
by that name? | 

A. Ido not know how it was spelled on that map, but the maps 
were there that this locality was designated upon; the maps with 
landmarks designated by that name. 

Q. 497. Do you mean to sav that there was any tract of country 
embraced in those two counties that had other than the name spelt 
Guapa upon it? 

A. I do not; [ do not know how the word is spelled or how it was 
spelled upon that map or upon those maps”? 

Q. 49S. Upon which side of the Santa Ana river does the 
2255 Rancho La Sierra lie? 
A. It lies on the south side. 

Q. 499. What is the rancho lying immediately on the opposite 
side of the San Antonio river to the Rancho La Sierra ? 

A. The La Laguna and the Jurupa. 

Q. 500. Whiat lies directly to the west of the La Sierra ? 

A. The rancho known as the La Rincon ” 

Q. 501. Is there any other rancho ? 

A. That is a cotermin-us ranch. 

Q. 502. Is there another Rancho Cierote lying in that country ? 

A. Yes, sir; my remembrance of that is that it was one grant, 
and that a division was made between ; that the Cierra was all one 
grant. 

A. It was; and that a division was made and part of it confirmed 
and a part to the other. [t was all by the same name. It was all 
called by the same name, as nearas I can remember. They are just 
identically the same name and everything, only there are two 

separate confirmations, one confirmed to Yorba and the other 
2256 to Vicente Sepulveda. It is admitted that one was called the 
Sierra and the other Cireto. 

A. That was not according to my recollection, according to the 
archives. I never heard it eall- anything but Sierra. According to 
the archives of the surveyor general’s office it is all the same name— 
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La Sierra. My recollection is that it was always known as the La 
Sierra Yorba and the La Sierra Sepulveda. 


By Mr. Wetts: 


Q. 503. When did vou first hear or know that there was a tract 
of land designated as the Rancho Temescal ? 

A. It is very difficult for me to say when. It was pretty early 
times, though. 

Q). 504. About what time”? 

A. I cannot tell. 

(). 5043. Within what period of time would you put it? 

A. I would put it between 1864 and 1866, anyhow. 

Q. 005. Do you know whether there was ever a survey made or 

attempted to be made of that tract of land ? 
2957 A. No, sir; I do not. Upto the time I left the surveyor 
general’s office there was never any official survey there that 
I ever saw. 

Q). 506. Did you know of it at the time of its confirmation by the 
district court, which would be in November, 1863 ? 

A. I cannot say. I do not think I did, though. I may have 
heard of it. but I do not remember when there was a deeree made 
of it or anything of that kind. I do not think I knew it as early as 
that, but I may have. 

Q. 507. Were you never applied to to survey that ranch ? 

A. No, sir. 

Q. 50S. Please look at Exhibit A A and state, in your judgment, 
what extent of land in acres lies to the west and south of the San 
Jacinto Nuevo, to the west of the San Jacinto Viejo, within the 
radius of the heavy red lines marked on the map and designated as 
the O'Farrell survey ; just an approximation of it. As you asa 

surveyor, What Is it? 
2208 A. Well, there is 60 or 70,000 acres altogether — that is, as 
represented on Exhibit A A. 

(J. 509. Please iook at this m: ap which I show you and state, after 
an examination, whether there are any lines platted upon that map 
which were returned by you as surveyed of the San Jacinto tract ; 
if so, please designate them by colors. 

A. My field- notes in the surve vor general’s office would show that. 
It would be very difficult for me to te ell from this m: ip. though [ can 
designate certain lines on there that were surveyed. The field- notes, 
though, “er | show that. 

(). B10. I shall have to require you to go to the surveyor gener: al’s 
office and examine that if that is the case, or we will bring them 
here. 


RespoNDENT: Respondent objects to the question as not cross- 
examination and only for the purpose of using up time. 


A. I can designate on this certain lines that were surveyed at that 
time; I do not know whether I can designate all that were surveyed 
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By Mr. WELLs: 


Q. 511. 1 mean of the Rancho San Jacinto Viejo and the San Ja- 
cinto Nuevo of the O'Farrell disefio; what part of those were 
returned by you on that map? Do you see upon this paper 
that I now show to you, Exhibit O O O, the tracing of any 
lines designating any tract of land that was surveyed by you, which 
lines are in conformity with the surveys returned by you to the sur- 
veyor general’s office of those particular plats of land? 


2259 


Objected to by respondent as incompetent and immaterial, noth- 
ing being shown the witness to determine whether the lines are in 
conformity with his field-notes or not. It would be impossible for 
any one to look at a mapand say that they were conformable to field- 
notes not shown. — * 


A. I believe that the lines represented there by green and brown 
are the lines that I ran and returned to the surveyor general's office 
of those two ranches; the green lines as the lines of the San Jacinto 
Viejo, and the brown lines as the lines of the San Jacinto Viejo, and 
the brown lines as the lines of the San Jacinto Nuevo. 


Respondent objects further to the map presented as calculated and 
designed to mislead the witness and to misrepresent his in- 
tentions. It does not purport to be a map made by him ora 
copy of a survey made by him; but it purports to be compi- 
lation of patent lines, surveyed lines, and disefo Hines. 


2IGO 


A. I believe them to be the lines; IT cannot recollect positively 


without making a comparison. 


bv Mr. Wetts: 


Q. 512. Did you at the time you returned the plat of the San Ja- 
cinto Viejo and the San Jacinto Nuevo return also a diagram show- 
ing the lines of the O'Farrell survey ? 

A. I did not. 

Q. 515. Did vou have with you at that time, when you loeated 
those ranches, the lines recognized by the survevor general's oftice— 
that is, the lines of the boundary of the O'Farrell survey of the San 
Jacinto tract ? 

A. I think [ had a eopy of the O'Farrell survey with me. 

Q. 514. Did you place upon a tracing of the O'Farrell survey the 
lines indicating the bounds of the survey of the San Jacinto Nuevo 
and the San Jacinto Viejo ? 

A. I did not. 

Q. 515. Did you run the lines of the Sobrante San Jacinto 
as they are now shown upon this map, OO O? 

A. I think that is in accordance with my returns; I think that is 
In accordance with the surveys, though I am not positive without 
making a comparison. 

Q. 516. Did you indicate to the survevor general in your return 
of the survey of the Rancho San Jacinto Viejo and the Rancho San 
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Jacinto Nuevo and the townships, ranches, ete., where you located 
those ? 

A. I did. The connections were all made on the ground. 

Q. 517. Did you have a map from the surveyor general's office 
showing a location of the O'Farrell survey by townships and ranges 
when making the survey ? 

A. No, sir; I did not. 

Q. 518. Was there one subsequently prepared ? 

A. Not to my knowledge. 

Q). 519. How did you know, then, that you had placed these 

ranches within the lines of the O'Farrell survey ? 
2262 A. I knew it from the localities called for as the boundary 
lines of the O'Farrell tract—the surrounding ranches that 
had names that were marked on the O'Farrell map. 
(). 520. Did vou state that on Saturday as a means of your desig- 
nating the boundaries ? 
A. I think I did. 
Q. 521. Do you mean that the only method by which you could 
locate the O'Farrell map upon the ground, and as you did locate it, 
was by means of adjoining ranchos solely ? 
A. Entirely. I could not leeate it in anyother way, and I do not be- 
lieve it can be located in any other way. 
Q. 522. Did you find the hot springs? 
A. Yes, sir; I found the hot springs. 
Q. 523. Did you not state on Saturday, and is it not a fact, that 
the O'Farrell survey was designated and fixed upon the ground first 
by information of those who had knowledge of the section of country 
and, secondly, by the names designated in the exterior lines of the 
diseno known as the O'Farrell diseno ? 
A. I said that was the custom of fixing the boundaries, as 
2263 shown on the disehos—not speaking of the O’Farrell diseiio ; 
I said, as fixing boundaries and points shown on diseiios, it 
was the custom to take the evidence of witnesses in the locality. 
Q). 524. Did you not say on Saturday last, while under cross-ex- 
amination, that the method whereby vou fixed the O’Farrell survey 
was by means of natural objects designated and mnarked on the ex- 
terior boundaries of the O'Farrell diseno ? 
A. I did not say so; I said that the dotted lines, I believed, on 
that map were intended to show the lands that were included 
within it. 
Q). 525. But vou did not say what I stated ? 
A. I did not. 
Q. 526. Are you as positive of that fact as you are of other facts 
to which you have testified here? 
A. 1 am positive that I did not make any such statement, and I 
am positive that I made a statement there were no natural land- 
marks on that O'Farrell map that I could designate. 
2264 (). 527. Did you not point, in reply to Mr. Stewart's inter- 

ruption, while you were under cross-examination, point and 
say, “1 mean the natural objects designated on the marked or traced 
borders of the O'Farrell map?” 
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A. I may have said so. What I said was that that dotted line 
there was intended to represent the localities that were written 
around it on the outside, and that there was no natural mark on 
there that I could designate, and no feature. 

Q. 528. You did say that; that is true, and [I understood you to 
say they reverse. 

A. You tried to have me fix: that dotted line, and I said that I 
believed that I made the surveyed of the Sobrante San Jacinto 
ronches within that dotted line, and that that was my intention, 
and that I believe that I did it. 

Q. 529. Within the dotted lines ? 

A. Yes, sir: within the dotted lines. 

(). 530. Do you mean to say that if the O'Farrell map, as shown 

upon Exhibit O OO. embrace- the Ranchos San Jacinto Viejo 
2265 and’ the San Jacinto Nuevo as surveyed by vou that the 

Rancho Sobrante San Jacinto is included within the lines of 
the O'Farrell survey, as there located on that map,OO O? 

A. | never made such a mapas Exhibit O O O; and, further- 
more, | will swear that I do not believe that that embraces the land 
included in the diseno of those three ranches. 

Q. 531. No doubt about that; bat will you answer the question ? 

((Juestion repeated.) 

A. I do not understand the question, 

By Mr. Weis: 

QJ. 552. Please look at map Exhibit O OO and state whether or 
not if the O'Farrell map is properly delineated upon that map and 
the boundary lines of the San Jacinto Viejo and the boundary of 
the San Jacinto Nuevo are proprrly located as within the O'Farrell 
survey upon that map; whether the Sobrante San Jacinto is located 
within the exterior boundaries of the dotted lines thereon, as marked 
on the O'Farrell survey ? 

A. Of course not; it is not according to thismap. Neither of the 

ranches are located within according to this map. 
2266 Q). 535. [Is there any portion of thesobrante located with- 
in it? 

A. No, sir; according to this map. These questions, as | under- 
stand them, are just as obtuse as they can be to try to wind me up 
and catch me some way. | want to swear to the truth in this matter 
and give vou all of the information [ can, but I do not want to be 
answering these questions, which are impossible for anybody to an- 
swer. 

Q. o5-4. Did you locate the San Jacinto Nuevo with the intention 
of Joeating it within the O'Farrell survey ? 


A. [ did. 
Q. 530. And the San Jacinto Viejo, did you? 
A. I did. 


Q. 536. Will you please look at Exhibit 3 carefully and_ state 
whether there are any marks or names of natural objects upon the 
dotted lines which indicate localities which might or could be fixed 
upon the ground by a surveyor ?: 
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A. There is nothing very definite that I can see; no def- 

2267 inite, natural features of the country or natural topography 

represented on the dotted lines. There is, I believe, written 

here “Chemizal;” that might be found, and a place that I would 

take as “ milpas;” milpas is a small cultivated field. Those placed 
might possibly have been found at the time. 

(. 537. Is there anything else there ” 

A. “Mipas” and “agua caliente,” | believe. There is also near 
the same place “ojo de agua,” but that is rather an indefinite thing. 
There is “ milpas” and “agua calente,” but they are very indis- 
tinct on the map. They are written right immediately along the 
line. Agua caliente, I think, is a spring;that could be probably 
designated. 

Q). 538. Is there anything else there on the exterior boundaries ? 

A. It would be difficult to tell what “agua caliente” meant. 
There is nothing that I can see immediately along the line. There 
are some words written in the interior, but there is nothing put down 

there to designate anything. The words are written there, 
2268 but there is nothing to indicate what they — that I can see. 
Q). 559. It is a- unusually indefinite diseno, is it not? 

A. I think it is about as the most of them are; about as definite 
as the most of them are, unless there —,some arroyos or some nat- 
ural object. 

Q. 540. In surveying the San Jacinto Viejo, did you include 
within the boundaries of that ranch a hot spring, do you remember, 
near the Indian village, where there were cultivated fields ? 

A. Yes, sir: I included about a dozen hot springs. There are hot 
springs along the base of the mountain for twoor three miles; there 
are a great many of them; I do not know how many. 

Q. 541. At what point on the San Jacinto Viejo? 

A. Along the northeastern line; some of the springs are included 
and some outside, I think. 

(). 542. Do you remember a very large hot spring ? 

A. Yes, sir; I remember two very large ones. 
2269 Q. 543. Do you remember one very large hot spring, where 
the water comes out of the mountain side, and alongside, 
within reach almost, another cold spring comes out and joins it— 
just above the Indian village and back of it? 

A. I think I remember that; I have no distinct idea of the cold 
spring, but I remember the spring, I think, that you refer you, where 
the water falls down, and there is a basin there where the Indians 
go to wash and bathe, and you climb up a very steep hill immedi- 
ately above it, where the spring itself is gushing out of the mount- 
ain. 

(). 544. Do you remember upon what boundary line of the San 
Jacinto Viejo that spring is? 

A. I think it is on the northwest boundary. 

(). 545. Is not that spring a very pronounced natural landmark 
in that country ? 

A. It is. 
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(). 546. In order to reach the Guapa—spelling the name either 

_way—of which you have spoken—fixed and located where you 

2270 have designated it upon the map, what river would you have 
to cross to reach that from the San Jacinto tract? 

A. To the place that was designated to me as Guapa by the people 
there familiar with it, you would have to cross the Santa Ana river. 
It lays immediately on the Santa Ana river and to — west. 

Q. 547. And in what direction does the San Jacinto lie from the 
Santa Ana river? 

A. It lies to the east. 

(). 548. Ifow many miles would it be from the place known as the 
Guapa, as you have designated it, from the Ranchos San Jacinto y 
Viejo, as located and surveyed by yvou—from the most westerly corner 
of these ranches of the San Jacinto to the most eastern end of the 
Guapa ? 

A. The San Jacinto Nuevo is the nearest. I can tell you very 
nearly by looking at the map (after examining map); It Is over 20 
miles; about 21 or 22 miles. 

Q). 549. Ilow far would it be from the eastern boundary of 
2271 the country known as Guapa to the eastern line of the San 
Jacinto Viejo as surveyed by vou? 

A. Over 40 miles. 

(). 550. How far would it be from the nearest line of the San 
Jacinto Viejo to the nearest of the country known as Guapa ” 

A. That would be about 26 or 285 miles, | think. 

Q. 501. Then the nearest point between Guapa and the San 
Jacinto Nuevo would be about 20> miles and the nearest point 
between the San Jacinto and the Guapa 28 miles, and nearest be- 
tween the eastern boundary of the San Jacinto Viejo and the eastern 
boundary of the Guapa would be about 40 miles ” 

A. Yes, SIT’. 

Q). 002. Taking the map Exhibit O OO and the map marked Ex- 
hibit 2, please examine them and tell me, as near as vou can, how 
fur the nearest point of the line marked with black and red upon 
each side and designated upon O O O as the O'Farrell survey line 

— at the nearest point from the Guapa. 
2272 A. As designated on this map, it would be about 20 miles. 
Q. 005. Taking the black line with the two red lines, desig- 
nated on Exhibit O O Oas the O'Farrell survey, at its farthest point 
from the Guapa, what would be the distance ” 

A. I think it would be over 30 miles. 

(). do4. What ranchos would intervene between the O'Farrell line, 
us shown upon the Exhibit OO O, and the country which you desig- 
nate and say was know- and called the Guapa, if any, as surveyed ? 

A. ‘The Sobrante San Jacinto and Rancho La Sierra Yorba and 
the Rancho La Sierra Sepulveda. 

Q. ood}. What ranches would have intervened between that 
boundary just designated and the Yorba country before the survey 
and location of the Sobrante San Jacinto as shown there and as you 
know the country there? 
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A. Between the line as shown on here, Exhibit 2, and the survey 
of the sobrante ? 

Q. 555. Yes, sir. 

A. There were no ranchos at all. 

Q. 556. No ranchos before the survey of the sobrante ? 
A. I understood you to ask what ranchos there were be- 
tween this line, as shown on Exhibit 2, and the survey of the 
Rancho de San Jacinto? 

(). 507. No, sir. Leaving out the Rancho de San Jacinto alto- 
gether, what ranches would intervene between the Guapa country 
and the lines marked on this map as the O'Farrell line ? 

A. The two ranches, La Sierra Yorba and La Sierra Sepulveda. 

Q. 558. How far do the ranch lines marked with blue—the So- 
brante San Jacinto—upon Exhibit “O O O” lie at the nearest point 
from the lines marked black and. red? 

A. About four and a half miles. 

Q. 559. How far at the farthest point from the O'Farrell line to 
the Sobrante San Jacinto line on the eastern boundary ? 

A. About 6 and a half miles. 


Redirect examination of Gro. H. Toompson by Mr. Stewart: 


Q. 1. Do you know who placed the dotted lines said to represent 
the O’Farrell diseho on map O O O” 
A. I do not. 
Q). 2. Do you know who manufactured, compiled, and put 


together the elements of Map OOO? 
A. I do not know anvthing about it. 
(). 5. Did you ever attempt to locate on the ground the exterior 
boundaries of the O'Farrell survey or the O'Farrell diseno? 
Objected to by complainant because not redirect examination 
upon any matter and not called out upon the direct examination. 


A. I did not 


bv Mr. Srewarrt: 

Q. 4. Did vou ever make a map of which Exhibit O OO is a 
copy ? 

A. 1 never did. 

(J. 5. Did you ever know of any surveyor in the U.S. surveyor’s 
office ever making a map of which that is a copy? 

A. Not to my knowledge; I have no knowledge of that at all. 

Q. 6. What words did you say were in the dotted lines on the 
O'Farrell diseno ? 

Objected to as no- redirect examination and therefore irrelevant, 
incompetent, and immaterial. 

A. I designated several ; here is the word “ chemisa.” 

2275 ©. 7. What does “ chemisa” mean ? 

Objected to by complainant as not redirect examination, incom- 
petent, irrelevant, and immaterial. 
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A. It is a growth of a peculiar kind of brush. 

(). 8. Is it a common kind of brush in that country? 

A. Yes, sir. 

Q. 9. Could a surveyor by the name “chemisa” find any particular 
bunch of brush ? 


(Same objections.) 


A. No, sir. 

(). 10. What were the other words? 

A. I spoke of this word “ milpas” and “ agua caliente.” 

Q. 11. On what part of map, Exhibit No. 3, is “ milpas ” and “agua 
“aliente ? ” 

A. According to the cardinal points that are shown of this diseon, 
that would be the northeast corner. 

Q). F2. Then, locating that northeast corner wliere you have located 
it in the patent survey of San Jacinto Viejo, would there be anything 
on that map to determine the extent west, other than the ranches 
named as the exterior boundaries show ? 

Objected toby complainant as not redirect examination ; also 
2276 misleading the witness, and not intelligeble. 


A. There is no natural feature of the country designated there. 


By Mr. Srewarr: 


Q). 15. If you adopt that milpas as the northeastern extremity of 
the San Jacinto Viejo, then is there anything on the map other than 
the ranches named as the exterior boundaries and marked on the 
exterior boundaries—is there anything on that disefio to limit you, 
before you get to those places, where you could find anything to stop 
you? . 

A. There is nothing represented there at all. 

Q. 14. Nothing represented on this disetio, Exhibit 5? 

A. No, Ir. 

Q). 15. Is the San Jacinto represented on the diseno, Exhibit 5? 

A. No, sir; there is no river represented there. 

(J. 16. Is the San Jacinto Vallev delineated upon that diseno, Ex- 
hibit 5? 

A. No, sir; nothing that I could recognize. 


It is agreed and understood that complainant’s objection 
goes to all questions of this character as not redirect exami- 
nation. 


By Mr. Stewart: 


Q. 17. What do those little bunches represent on disefio, Exhibit 
d—that is, the topographical representations within the dotted lines 
of diseno No. 5—the little humunocks all over it? — 

A. Iam unable to say what they mean. [ would take them, from 
the representation of the pictures there, to represent trees, but then 
I] don’t know—trees or hills. Some of them represent hills or are 
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intended to represent hills. I think the most of them are intended 
to represent hills, and the topography of some of them is quite well 
done in some points for hills. 

Q. 18. Are not all of those points intended to represent hills? 

A. Idon’t know. Some of them represent hills and some, I should 
think, for trees, but I cannot tell. 

Q). 19. Examine them with a glass and see what they represent. 

A. This photograph is not clear atall. The most of those through- 

out the body there represent hills or peaks. 
2278 (). 20. If those represent hills, where is the valley of San 
Jacinto? 

A. I would take this here to represent a plain with isolated hills 
and ridges through it. There is no distinct valley represented there 
that I can see. 

Q. 21. And there is no river represented ? 

A. No, sir. 

(). 22. You stated that you intended to locate, and believe you did 
locate, the San Jacinto Viejo and the San Jacinto Nuevo and the 
sobrante, all within the O'Farrell diseho and all within the dotted 
lines represented upon the diseiio, Exhibit 3? 

A. Yes, sir. 7 

(). 25. What is there to determine where those dotted lines are on 
the disefio, Exhibit 3, as a survey; is there anything; and, if so, 
what? 

A. There is nothing as I see to determine where they are, except- 
ing this, that there are certain names written around that disefo 
and there are dutted lines around it. It is perfeetiv natural to sup- 

pose that the line between two names is intended to designate 
2279 the boundary line between those two places. Take the map 

of the United States. it is divided up into various lines, with 
the name of each State written within the lines, one State on one 
side of the line and the other on the other, and countries the same 
way and renchos. In the platting and map-ing of all the ranches in 
the State of California, as surveyed by the United States surveyor 
general, in the otlicial maps they are designated the same way, with 
lines between each. 

(). 24. In the course of the examination you replied to vari- 
ous questions that there was nothing to designate the land that was 
to be represented on the disefio but the locality. What did you 
mean by the locality ? 

A. The surrounding ranchos and places with names to them. 

(). 25. The Temecula, did you mean that? 

AX Se Cs 

Objected to by complainant as suggestive. 

By Mr. Stewart: 

Q. 26. The Guapa, the Jurupa, the San Bernardino, and San Gor- 
gonia. When vou speak of localities is that what you mean in your 
answers to the question ? 


2280 Objected to by complainant as leading and suggestive. 
A. Yes, sir. | 
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By Mr. Stewart: 


Q. 27. At how early a date were the county lines of San Ber- 
nardino and San Diego delineated upon Government surveys ? 

A. They were never delineated upon Government surveys, to my 
knowledge, as long as I was in the surveyor general’s office. 

Q. 28. Then you had no official notice of where thev were ? 

A. No, sir; none whatever. There was never a map in that office 
during my time in the office that [ ever saw, and I think that I saw 
everything that there was in that office. 

Q. 29. No map there connecting the county lines with the Govern- 
ment surveys ? 

A. None whatever, sir. 

Q. 30. Did you not with your field-notes of surveys explain’ that 
the survey was not made on the ground, under the head of re- 
mark-? 

Objected to by complainant as leading and suggestive, and 
2281 also that the document itself is the best evidence, and that it 
is not redirect examination. 


By Mr. Srewarr: 


Q. 31. Did you not explain, under the head of remarks, the fact 
and was not that a public facts that you did not make a survey on 
the ground ? 

A. It was. 

(). 32. Read the remarks there. 

A. (Reading.) “Remarks: In executing this survey under the 
Instructions of the surveyor general [ adopted the lines, monu- 
ments, and subdivisions and townships where heretofore ran and 
are now on file in the United States surveyor general’s office.” 

Q. 33. That. immediately preceded the affidavit that you made 
on it? 

A. Yes, sir. 

Q. 34. Was there any secret about the fact that you did not make 
the survey on the ground ? 


Objected to by complainant as suggestive and not redirect exam- 
ination. 


A. None whatever, sir. 


By Mr. Srewarr: 


Q. 35. Was not the fact that you did not make the survey 
2282 on the ground made a matterof record at the time it was 
made in the office ? 


Objected to by complainant as leading, suggestive, and not redi- 
rect examination. 


A. It was 
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By Mr. Stewart: 


Q. 56. Was there any intention of committing a fraud by you by 
inserting the name of San Diego county in vour affidavit to the 
field-notes in the Beale survey ? 


Objected to by complainant on the same ground as before stated ; 
also that the writing itself speaks for itself, and the intentions of the 
party are to be taken from his own acts as shown by the record, and 
that it is not competent for the witness to explain what was his inten- 
tion or his motive as contradicting his act as shown by the writing. 


A. There was none whatever. 


By Mr. SrEWarr: 
(). 37. Why did you insert the name of San Diego ? 


Objected to by complainant as not redirect examination and in- 
competent and as leading. 


A. I presume that I thought we had some data which led 
2283 =me to believe that the ranch lay in San Diego county. 


By Mr. STEWART: 


(2. 38. Do you recollect what data you had? 

A. I don’t remember now. I think very probably the petition for 
that rancho designated it in San Diego county; I don’t knew, but 
the most of those petitions do. I must have had some data or be- 
lief that it was in San Diego county} which led me to believe so. I 
do not remember now when it was done or anything of that kind, 
but T never had a thought about it one way or the other as far as 
to make any remark, because it is a matter that is perfectly imma- 
terial. 


Complainant moves to strike out the answer of the witness on the 
ground stated in the objection, and also upon the further ground 
that it is not an answer to the question asked, but it is a volunteer 
answer. 


By Mr. Stewart: 
(). 39. Do you know of any other instance in California where the 
counties have been incorrectly named in the proceedings in the 
court or In the surveys ? 


2284 Objected to by complainant on the additional ground that 

it is assuming a fact which has not been proven or attempted 
to be proven; that there is no evidence showing that the lines of San 
Diego county are itaproperly located or designated. 


A. There are such cases, and I can find them in the surveyor gen- 
eral’s office, but I cannot call to mind any particular ranch; but I 
ean find them, and I know there are such cases in the surveyor gen- 
eral’s office, and I have knowledge of such cases. 
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Mr. STEWART: 


(). 40. In locating the Government lines and ranches what are 
you governed by—the Government surveys or the county bounda- 
ries ? 

A. We take no note of county boundaries in the field, and in all 
of my survey experience I have never taken any note of county 
boundaries. 

(). 41. Can the land described in the sobrante patent be located in 
any other county thaé San Bernardino county ” 

A. It cannot; not as IT know and understand the boundaries of 

San Diego county. [am not familiar with the boundaries. 
2255 (). 42. As you now understand the boundaries of the pat- 
ent? 

A. Yes, sir. 

(). 45. When vou made your survey did you know the bounda- 
ries ? 

A. I did not. 

(). 44. Did the decree of confirmation of the Sobrante San Jacinto 
state In What county the land was located? I call vour attention to 
a copy of that decree, appearing upon page 111 and page 112 in the 
volume here referred to in this examination, on the outer cover of 
which is printed the words “Sobrante de San Jacinto.” 

A. (After reading.) No, sir; it is not referred to in this decree. 

Q. 45. Do you know by what authority the O'Farrell survey was 
laid down on map K K where it is? 

A. I do not, sir. 

Q. 46. Is there any Government survey which was had in the 
United States surveyor general’s office prior to the time while you 
were there locating it as located on the O'Farrell map KK; locat- 
ing the exterior boundaries as there located ? 

A. No, sir: none that | ever saw. 
2286 Q). 47. Are the marks on Exhibit K IK a correct represen- 
tation of the O'Farrell survey as shown on the map shown 
you, following page 110 of the volume last referred to: are those 
marks correct without regard to the extent of the ground included : 
is —a correct representation of the survey itself ? 
A. Not entirely. 


By Mr. Weis: I object to counsel pointing out to the witness 
matters to which he desires to call attention and wherein he claims 
a difference exists in the two maps. 


By Mr. STEWarr: 


Q. 48. Look at them and see. 

A. It is not entirely a correct representation. 

Q. 49. Does the O'Farrell survey as represented on the map on 
page 111 close? 

A. As shown, it does not close on that map; on page 111 of the 
volume above referred to, the lines do not close as shown. 
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Q. 50. Referring to the diseho that was presented to you by coun- 
sel, attached to the expediente of Miguel Pedronera and marked 
Complainant’s Exhibit Q Q Q, and comparing that with the 
2287 O'Farrell survey as represented on map K K, leaving out a 
consideration the extent of the ground, does it correctly rep- 

resent what was represented on Exhibit Q Q Q? 

A. It is not entirely correct. 

@. 51. Wherein is it not correct? 

A. It is shown closed on Exhibit K K and it is not shown to close 
on the other map referred to: that is the only material difference. 
There are some other lines and marks there. 

Q). 52. Is that or not a material difference, whether the lines of the 
survey close or not? 

A. That depends altogether upon the extent of the misclosure. If 
it is very slight, it is immaterial; if there was a great misclosure, of 
course it would be very material. 

Q. 53. Now, we will compare the courses and distances in these 
two maps, QQ Qand K Kk. The first course, commencing at the 
northwest corner, is “ N. 62° FE. 7,200 vas.” Is that correct? 

A. It is, in Exhibit Q Q Q, 7,800 vas. 

Q. 54. The next course is “ N. 76° E. 10,760 vas,” on Exhibit K K. 
What is it on Exhibit Q QQ” 

A. 10,780 vas. 
2288 Q. 55. The next course is. on Exhibit K K, “ N. 21° O. 
12.000 vas.” What is it on Exhibit Q QQ? 

A. “O.” is the Spanish for west. On Exhibit Q QQ itis “N. 
27° O., 138,000 vas.” 

(). 56. The next course upon Exhibit K K is “ N. 66° W.ed al O., 
10,675 vas.” How is it in Exhibit QQ Q? 

A. “Thence N. 66° 30’ la O., 10,675 vas ;” the error there is that 
instead of “ed” it should be “ 30. 

Q). 57. The next course represented upon Exhibit K K in “ N.11° 
al E., 10,800 vas.” How is it upon Exhibit Q Q Q? 

A. Itis “ N. 11° al E., 10,800 vas.” 

(). 58. The next course upon Exhibit K K is “ N. 70° E., 5,700 

vas.” What is it upon Exhibit Q Q Q? 

A. “N. 70° E., 3,700 vas.” 

(). 59. The next course upon the map, Exhibit KK, is “ N. 36° 
35’ E., 3,900 vas.” What is it upon map, Exhibit Q Q Q? 

A. It is “ N. 30° E., 3.910 vas.” 
(). 60. The next course upon the map, Exhibit K K, is “5. 36° 10’ 
E.,900 vas.” Whatis it on Exhibit Q Q Q? 
A. It is “S. 34° le E., 900 vas.” 
2289 (). 61. The next course upon Exhibit K K is “ N. 36° and 
30’ S., 7,900 vas.” What is it upon Exhibit Q QQ? 
A. “ N. 36° 35’ E., 7,900 vas.” 
Q. 62. In Exhibit K K the next course represented is “ N. 70°, 
3,000 vas.” What is it in map, Exhibit Q Q Q? 
A. “N. 70° O., 3,500 vas.” 
(). 63. The next course represented upon Exhibit K K is “ N. 33° 
O., 500 vas.” What is it upon Exhibit Q Q Q? 
124—83$7 
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A. The same, “ N. 88° W., 500 vas.” 

(). 64. The next course represented upon Exhibit K K is “ N. 23° 
Q., 1,950 vas.” What is it in Exhibit Q QQ? 

A. “N. 28° O., 1,950 vas.” 

(). Go. The next course represented upon Exhibit K Kis “ N. 31° 
al O., 3,725 vas.” How is it in Exhibit Q QQ? 

A: “N. 31° al O., 9,726, vas.” 

(). 66. The next course upon Exhibit KK is “ N. 27° 30’ al O., 
27,300 vas.” What is it in Exhibit Q QQ”? 

A. “N. 27° 31’ al O., 21,200 vas.” That is all on this map. 

(). 67. After this examination of the two maps referred to, Ex- 

hibit K kK and Exhibit Q QQ, what do you say as to the 
2290 location of the O'Farrell survey on Exhibit K Kk; is it cor- 
rectly done or otherwise, in any respect ? 

A. By that examination it is not a correct representation of this 
diseflo shown in Exhibit Q QQ. 

(). 68. What we have compared is the survey inside of the dotted 
lines of the diseno of that O'Farrell map ? 

A. Yes, sir. 

(). 69. This is the O'Farrell survey ? 

A. There are discrepancies, as shown there in the comparison, 
between the two in courses and distances. 

(). 70. And some pretty grave discrepancies ? 

A. Some material discrepancies. 

(). 71. The language of the decree in the Temescal case is as fol- 
lows: “ Contirmation hereby made is to the extent of 5 square 
leagues and no more,and bounded northerly by the ranchos of Cerito 
and Sierra, on the west and south by the main chain of the San- 
tiago Mountains and the Rancho La Laguna, easterly by easterly 
line of the Temeseal, if such line can be found, and, if not to be 

found, then such line as, with the boundaries aforesaid, will 
2291 contain d square leagues, reference being had to the deposi- 

tions in the case and to the lines of adjoining ranches.” Where 
would you commence that survey? Look on map, Exhibit 2, and 
tell me where you would commence that survey ? 

A. That is pretty hard to say, where I would commence it. [| 
think I would commence it at the Cerito. The decree referred to a 
great many things that [ have no knowledge of,and I could not tell 
without all of those. It refers to depositions in the case—different 
things, and information that [ have no knowledge of at all. The 
Cerito is called for there in the decree. That is a definite and well- 
known landmark. 

Q. 72. You would have to adhere to the southern line, would you 
not? 

A. Yes, sir; and I would have to adhere to those lines which are 
definite there, which are the southwestern—the northwestern and the 
southwestern lines; those are the definite lines. It is very difficult 

to tell what you would have todo. It refers to that decree 
2292 and depositions and things which I have no knowledge of 

that would throw light upon the subject, probably. The de- 
cree makes special reference to certain definite things. 
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Recross-examination of GkorGE H. THoompson by Mr. WELIs: 


Q. 1. Referring to the disefio attached to Exhibit Q Q Q, which 
you compared with Exhibit Kk K, I will ask you, whether or not all 
. of the figures 8 which appear upon the map, Exhibit K K, as read 
to you by Mr. Stewart, did not appear upon Exhibit Q Q Q, which 
you examined, as figure 6? Were not all of the eights on one sixes 
il O., on the other ? 
A. I think not; I would have to make another comparison to 
state that, because I did not make a note of it; but I am_ positive 
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Ex- that thev were not, because I remember one course was 7,800 varas 
the and in the other it was a 2 instead of an 8. Upon the map attached 
cor- to Exhibit Q Q Q the distance in the first course is 7,800 
2293 varas, and in Exhibit K K that distance is represented as 
this YELL Varas. 
Q. 2. Taking the next number 8 in Exhibit QQ Q, which is in 
tted the next course? 


A. On the next course,in the tracing in Exhibit Q QQ, it is 
10,780 varas, and on map, Exhibit K K, the same course is 10,760 
varas. 
son. (). 3. Taking the fifth course, what is the difference in the course 
N. 11° E., 10,800 varas? 
A. On the map, Exhibit K K, the same course or the same line is 
“N. 11° la E., 10,3800 varas.” 


fol- (). 4. That is the same mistake, then, that occurs in the first 
are course of which vou named, is it not? 

rito A. Yes, sir; it is the same; the 8 is taken for a 3 in both in- 
“an- stances, vou might say. 

rly Q. 5. On which of the twoexhibits referred to, K K and QQ Q, 
be is the largest tract of land embraced by the figures upon the lines 
vill enclosing the tract—which embraces the largest portion of land ? 
DSi - A. The lines drawn on the tracing attached to Exhibit 
ere 2294. QQ are represented as not enclosing a tract of land; it 
nid does not represent the enclosure of a tract of land. 


) (). 6. You say that because there is a space that is not marked ? 
I | A. Yes, sir. 


ott (). 7. Do you understand what I mean by the question ? 

ell A. I think I do. 

nt (. 8. My question is, Which of those two mapsembraces the largest 

‘he extent of country, the lines upon map, Exhibit Q Q Q, or the line 

}]- upon the map, Exhibit K K, which appear to be the same tracts of 
land—which embraces the largest extent of country ? 

ou A. I think from the distances as we read them and compare them 
that the map attached to Exhibit Q Q Q would contain the largest 

re tract of land—that is, the distances are greater. 

he (Q). 9. Then whether or not, taking the lines as they are marked, 

lt the configuration, with reference to the dotted lines which appear 

ee , upon both maps, Exhibit K K and Exhibit Q Q Q, whether 

of 2295 or not the straight lines, with courses and distances attached 

e- to them, do not appear to be identical with each other,saving 


and excepting the figures, which do nut seem to be the same” 
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A. Yes, sir; I think one could be recognized as representing the 
other. 

Q. 10. Is it not a common thing that mistakes are made in copy- 
ing from these old disehos by persons tracing and putting on 
figures, etc. ? 


Objected to by respondent as not cross-examination. 


A. I think that clerical errors would be more easily made in 
making the tracings. 


By Mr. WeEtts: 


Q). 11. Taking your observation of the two as you have compared 
them, what is your opinion, asa surveyor, with regard to those two 
tracts delineated? Are they intended to be one and the same? 


Objected to by respondent as not cross-examination and trying to 
get at the intention of a man who, without any authority of law or 
without anything to go by, as far as it would seem, put a humbug 
map upon this paper. 


2296 A. I don’t know what they are intended to be. I should 
think they were intended to represent the same tract. 


By Mr. WetLs: 


Q. 12. If there was a tract of land known in a certain county bya 
common name, and there was no such tract in any adjeining county 
to this tract of land with the common name, and you were directed 
to survey a portion of the tract designated by this common name, 
would vou go intoa county, and where there was no such named tract, 
and survey the same, or would you regard the county boundaries as 
given you with reference to the survey which you were directed to 
make? 

A. If the description given me by which to make the survey could 
be found on the ground at all, would make the survey without any 
regard to any county line whatever, and in all the surveys I have 
made, and | have made a great many official surveys in this State, 
l never regarded any county jine. It cuts no figure whatever, as far 
as my own judgment and knowledge of surveys goes—county lines 

cut no figure whatever. 
2297 Q. 125. Supposing there was a tract of land with a common 
hame In one county and no such tract of land in any of the ad- 
Joining counties, would you gointo the county where there was no such 
tract of land and locate it, or would you go into the county where 
the name belonged to the tract of land ? 

A. If the boundaries described were in another county, if it was 
20 miles off, [ would go where the boundary lines are deseribed and 
survey that land according to those boundaries given, paying no re- 
gard to counties whatever. 

Q. 13. Paying go regard to the name of the tract of land? 

A. Paying no regard to the name of the tract of land and bound- 
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aries of it. The name has nothing to do with it and nothing to do 
with finding the boundaries. Certain lands within certain bound- 
aries are designated by the name and the boundaries to it given. 
(). 14. Then, you would pay no regard to the name of the tract of 
land ? 
2298 A. I would pay regard to the name. 

Q. 15. Suppesing you would go into a county and find a 
tract of land having a common name and in the adjoining counties 
there was no such tract of land by such a common name, and you 
could find all of the boundaries of that tract of land in the county 
where the land is designated and known by the common name, 
which county would you go into and find that tract of land ? 

A. Of course I would go where the boundaries can be found and 
the name attached to it. 

(). 16. Then, the name would have something to do with fixing 
the place where you would go to find the tract of land ? 

A. In connection with the boundaries. 


By Mr. Stewart: 


Q. Then, you say you found the name San Jacinto and you found 
the boundaries in this ease, to wit, the known ranches which sur- 
round it, and you located the sobrante accordingly ; is that so? 


A. I did, sir. 
By Mr. WeELLs: 


2299 Q. 17. Did you find the tract of land, San Jacinto, located 
in San Bernardino county ” 

A. I did not know what county it was in. 

Q. 18. Did you ever hear of the tract of land, until you located 
the Sobrante San Jacinto, being in San Bernardino county ? 

A. I never did; nor in San Diego county either, nor in any 
county. 

Complainant introduces in evidence certified copy from the office 
of the county recorder of San Bernardino county of the patent of the 
Sobrante San Jacinto, with the plat thereof, marked TT T? 

Complainant also introduces in evidence the certified copy from 
the county recorder’s office of San Diego county of the Rancho San 
Jacinto Viejo, marked Exhibit U U U. 

Objected to by respondent as irrelevant, immaterial, and incom- 
petent. 

Complainant also introduces in evidence a map certified to by the 

United States survevor general’s office of California of a dia- 
2300 gram located upon townships of the San Jacinto Viejo and 

Nuevo and El Sobrante surveyed in 1845, containing 111,794 
acres of land, signed by Jasper O’Farrell, marked Exhibit V V V. 

Mr. Stewart: I object to this because it does not appear from the 
certificate whether this was an original paper, and I know, as a mat- 
ter of fact, that it is not; that upon the original diseno there 1s 
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nothing of the kind that is written on this. This is a fraudulent 
performance. It is not a copy of the original diseiio and does not 
purport to be, because it shows on its face that it is a manufactured 
document. 


Deposition of Charles H. Forbes. 


Examination-in-chief of Cuartes H. Forpes, on behalf of 
respondent, by Mr. Srewart: 


Q): 1. Do you know when the words “San Jacinto Viejo Nuevo 
and sobrante, surveyed in 1845, containing 111,794 acres, signed 
Jasper O Farrell,” was written in and where that came from, 
2301 referring to Exhibit V V V? 
A. I don’t know; I never saw it until just now. 

Complainant introduces in evidence Exhibit O O O, above re- 
ferred to. 

Mr. Srewarr: That is objected to because it does not appear by 
what authority the diagram referred to was filed with the papers in 
the San Jacinto Nuevo case or that they are official document- or 
official surveys of any kind, and because there is no evidence that 
there is any such official survey, but simply the fact that they were 
filed with the papers, probably by somebody that wanted to make 
up acase. They are evidently fraudulent. 

Complainant introduces in evidence certified copy from the sur- 
veyor general’s office of the township plat of township 3 south, range 
4 west, San Bernardino meridian, showing the road known as the 
old wagon road from San Bernardino to Temecula, Exhibit W W W. 

Objected to by respondent as incompetent, irrelevant, and imma- 

terial. 
2302 further hearing of testimony continued until 2 o’cloek p. 
In. to-morrow. 
Tuespay, September 16, 1584 

Present: Mr. Wells and Mr. Cobb, of counsel for complainant ; 
Mr. Stewart, of counsel for respondent. 

It is stipulated by and between counsel for the respective parties 
that the evidence introduced at this session may be taken down in 
short-hand by C. Ff. Rutan, and that his transeript thereof shall be 
received as evidence, the reading of the testimony to the witnesses 
and the signing of the same by them, respectively, being waived. 


2303 Deposition of J. IT. Wildes. 
Kxamination-in-clief of J. HW. Witpes, on behalf of respond- 
ent, by Mr. Srewarr: 


Q.1. What is the paper now shown you, marked Respondent’s 
Exhibit 11? 

A. That is a platting of a diagram of the San Jacinto ranch from 
the O'Farrell survey, according to the courses and distances written. 
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(). 2. Where is the O'Farrell survey found; where did he find it? 
A. In the surveyor general’s office. 
Q. 3. Is it any of the San Jacinto Nuevo papers ? 
A. It belongs to the San Jacinto papers; it is one of the disenos 
in the case—or rather the O'Farrell map. 
(). 4. What part of the map is it? 
A. It shows the courses of the platting and distances. 
Q. 5. I speak of the O'Farrell survey; what part of the O'Farrell 
survey; you platted what? 
A. The courses and distances as written on the original. 
(). 6. Is Respondent’s Exhibit 11 a correct platting of the 
2304 courses and distances as written on the original? 
A. It is a correct platting of the courses and distances as 
written on the original. 


by Mr. Cons: 


Q. 7. Do you mean that the lines did not connect ” 
A. They did not join. 


By Mr. Stewart: 


(). 8. Is that a correct platting of the courses and distances of that 
survey ? 

A. Yes, sir; as they are written ou the original. By the compari- 
son of the diagram, Respondent's Exhibit 11, with the diagram at- 
tached to the certified copy of the expediente in the Miguel Pedro- 
rano case, marked Complainant’s Exhibit Q Q Q, [find that the first, 
second, third, and fourth courses in each are the same ; the fifth call 
is north 31 degrees west 9,726 varas in the diagram attached to Ex- 
hibit Q Q Q, while in the diagram Exhibit 11 it is north 31 degrees 
west 9.725 varas: the sixth course is the same in each case ; also the 
seventh course; also the eighth course; also the ninth course; also the 

tenth course; the eleventh course on Complainant’s Exhibit 
2305 11 is north 50 degrees east 3,910 varas, while in the diagram 

attached to Complainant’s Exhibit QQ Qthe eleventh course 
is north 30 degrees east 3,010 varas; the twelvth course is the same 
in each of the diagrams referred to ; also the thirteenth course, and 
also the fourteenth course. I have before me the original diagram 
of the Rancho de San Jacinto, from which the diagram, Respond- 
ent’s Exhibit 11, was made. By comparing Respondent’s Exhibit 11 
with the original diagram I find that the courses and distances 
are the same in each. 

Q. 9. Do you know this to be the original diseno attached to the 
expediente of Miguel Pedrerano for the San Jacinto Nuevo and Po- 
trero ? 

A. I do not know; that is a matter belonging to the keeper of ar- 
chives. 


Cross-examination of J. H. Witpes by Mr. WELLs: 


(. 1. Mr. Wildes, take that plat which you have made; at whose 
suggestion did you run those courses and distances? 
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A. Simply ordered by the office. 
2306 Q. 2. Will you transpose, if you please, one side? With a 
set of courses and distances, with a starting or given point 
at the beginning, would you have any difficulty in tracing that dia- 
gram ? 

A. That is a question I could not answer unless I had them be- 
fore me. 

(). 3. Suppose you take and transpose this course here—that is, 
in other words, would not the line south 76 west and the line north 
76 east — the sume? 

A. Yes, sir; they would be the same. 

(Q. 4. Would you have any diflicult- in formulating that distance ? 

A. I cannot say; some of the courses might have been errone- 
ously placed. 

Q.5. I will ask you to take the courses and distances and trans- 
pose one set and follow the courses here in the original diagram and 
state whether or not it will not correspond with the plat and dia- 
gram of the Rancho de San Jacinto which has been shown you and 
which has been compared with the courses and distances of Ex- 
hibit 11. 

A. If you transpose every course it would produce the same result 
that is shown by Exhibit 11. [ platted that (referring to Exhibit 

11) from this diagram. 
2307 (). 6. Are the courses given in one direction ? 
A. All in one direction—all northerly. 

Q). 7. Look upon the diagram and see if you find a line marked 
south 75 west. 

A. I do not. 

QJ. 8. Examine and see if you find course run north 76 east. 

A. I do. 

W. 9. Now, sir, is not that line the same as south 76 west? 

A. Yes, sir; precisely the same. | 

Q. 10. Hlow have you given it here? Hlow did you make Ex- 
hibit 11? 

A. North 76 east, as it is written in the original. I have got it 
as it Is written. 

Q. 11. Do you mean to say, that the survey of O'Farrell as it is 
shown upon the platted map is incorrect ? 

A. I do not. 

Q. 12. Do you mean to say that the diagram as shown upon the 
original before you and to which you have referred—lo you mean 
to say that by taking that diagram, as a surveyor, that the diagram 
could not be made from the survey that thereon appear- ? 

A. I did not say that. [simply say I platted this diagram 
2308 from these courses and distances as written. 
Q). 13. ‘Taking the same beginning point here ? 

A. This is the beginning point (designating north-most line at 
the place where the lines disconnect). 

Q. 14. Commencing at the lower point, taking the courses marked 
on the original diagram before you north 70 degrees west 3,500 
varas, and running to the extreme point north, marked north 76 
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degrees east 10,780 varas, would you find any difficulty from the 
marks, courses, and distances as they are delineated in running that 
line as there represented ? 

A. As they are written on the map? 

Q. 15. As written on the map. 

A. As they are written on Exhibit 11? 

Q. 16. Starting from that point, taking the course and distances 
as marked on this map, would you have any difficulty in making 
that diagram and follow- that point? 

A. I should. 

Q.17. Would vou have any difficulty in running, commencing at 

the point last indicated, tothe uppermost point on that origi- 
2309 nal diagram by those courses me distances ? 
A. I should have no difficulty in platting them as they are 
written. 

Q. 18. Now, take those lines at that point. 

A. That I could not answer. Taking the diagram and reversing 
these courses and distances, [ think they would have to be. 

Q. 19. (Int’g.) They would have to be transposed ? 

A. Thev might have to be. 

Q. 20. Is it not a common thing in surveys? 

A. Sometimes surveyors might make a transposition of the locali- 
ties in the office. In such a case as that the surveyor generally, 
from his knowledge of the ground that he has been over and from 
his general familiarity, might correct it in the office. He would 
not be very likely to make a transposition of all the courses; he 
might in one or two. He would not be likely to transpose every- 
thing. 

Q. 21. Did O'Farrell make this plat? 

A. I do not know who made it; I do not know anything 

about it. 
2310 (). 22. You do not know who made it? 
A. No, sir. 

Q. 23. Then I understand you to say, starting at the commence- 
ment point, as indicated, and trace the line as it is in this diagram, 
— make the lines conform to this diagram ? 

A. I could by having the measurement of those angles. 

Q. 24. Would you have any difficult- in retracing the line from 
that same starting point around in an opposite direction ? 

A. Provided the angles could be measured properly—if these 
proper courses were given—proper angle. 

(). 25. Have vou ever tried to do that? 

A. No, sir; I simple platted it as the courses and distances are 
written on the original diagram. 

Q. 26. When did you first plat it ? 

A. To-day. 

Q. 27. How long have you known of the discrepancies to exist in 
the original ? 

A. Never saw the plat before to-day. 

@. 28. Where did it come from ? 
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2311 A. I do not know anything about it. I took it and com- 
pared the courses and distances and made Exhibit 11 from 
the original. I have never seen it, to my recollection, before. 


Re-examination of J. H. Witpes by Mr. Stewart: 


Q. 1. You say vou could make a copy of the original as platted 
there without regard to courses and distances ? 

A. I simply say that if I had the courses and distances—if they 
gave corresponding angles and proper angles requisite to make the 
map—I could make the map. I pretend to say that I know nothing 
about that map. I platted Exhibit 11 according to the courses and 
distances written upon the original. 

Q. 2. And fxhibit 11 is a correct copy ? 

A. It is a correct platting of the courses and distances as written 
upon the original. 


2312 Recross-examination of J. H. Witpes by Mr WELLs: 


Q. 1. Would it conform provided you transposed all of these 
courses and distances ? 

A. | supposed if | transposed every one of them. 

(J. 2. What would be the effect if you transposed a part of them ? 

A. I do not knew what the effect would be; it night make a very 
irregular survey and might make a correct one. 

Q. 5. [asked you if you transposed a part of them would it con- 
form with the diagram as platted. 

A. It would be changed; it would be different; it would not be 
the same if a portion were transposed ; if they were to be transposed 
it would make a similar diagram in different directions. 

(). 4. Take course marked north 76 east and eourse marked north 
62 cast and the course marked north 27 degrees west and the course 
marked north 51 west and the course marked north 23 west; next 
course, north 33 west; next course, north 70 degrees west, and trans- 

pose those courses, and say the first one | read is south 76 de- 
2315 grees west; second, south 62 degrees west; the next course, 

south 27 degrees 30 east; the next, south 31 degrees east ; the 
next, south 25 degrees east: the next, south 33 degrees east ; the next, 
south 70 degrees east, would you have any difficulty in’ transpos- 
ing that course as 1 have indicated in formulating and platting a 
diagram which would be similar in its general characters and features 
to the original diagram to which your attention was called ? 

A. | might not have. 

Q. 5. Have vou tried that? 

A. IT have not. I suppose the courses you named—they might 
produce a similarity with the line shown on the original diagram ; 
I say they might. 

(J. 6. Suppose you started at the eastern extremity of a course 
marked on the original diagram north 70 degrees east and marked 
as the courses and distances are named on the diagram until you 
come to the next course marked north 76 degrees east, would you 
have any difficulty in tracing that line as it appears by courses and 
distances upon that map? 
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2514 A. I give you the same answer as before. I might not 
have any difficulty. 

(). 7. If you were to take the course as I have indicated and read 
to you and leave the remaining courses on the O'Farrell map as 
thev are written, would it make an exhibit such as you have made 
and marked Exhibit 11? 

A. It would not. 


By Mr. Srewarr: 


(). 8. That is, I understand you to mean if you made different 
courses you would have different 

A. (Int’g.) As I understand Mr. Wells, if you transpose different 
courses It would make a different map. 

(). 9. You have not transpose- any of the courses ? 

A. No, sir; | made them as they are written. 


By Mr. Wetts: 


(). 10. Is it nota fact that — many ranches in the State the disenos 
and maps have erroneous courses and distances just like this? 
A. I could not answer that; I presume they do; [donot know of 
a great many of them. 
OS15 Diagram hereinbefore referred to and marked Respond- 
ent’s Exhibit 6 is introduced in evidence by respondent. 


Deposition of HH. J. Lask. 


Examination-in-chief of H. J. Lask, in behalf of respondent, 
by Mr. Srewarr: 


(). 1. Are you cohnected with the surveyor general’s office ? 

A. Iam ranch clerk there. 

(). 2. Do vou know from what Exhibit V V V was taken; how 
it came in the office; will you explain ? 

A. IT hold in my hand the presumed original from which that 
was taken; it was received with a letter or rather decision from 
the Commissioner of the General Land Office on June 23, 1880. 

(). 3. Is there any reference made to it in the decision ? 

A. Yes, sir. 

(). 4. If there is please read that portion of it. 

A. Commencing at bottom page 5 of the original decision of the 
Commissioner the language is as follows : 

“Tt does not appear whether formal objections were inter- 

2316 posed before the surveyor general, but it is evident that the 
same was contested before him from a deposition of Jasper 
O'Farrell, sworn before J. A. Robinson, U. S. commissioner, March 
19, 1875, and filed in said matter, which said deposition sets forth in 
substance that the deponent was a civil engineer and surveyor and in 
the practice of his profession in California in 1845; that in that year 
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place called San Jacinto over and above those lands which had 
been granted to José Antonio Estudillo, deponent made for him 
a survey and diagram of the place embracing all the lands known 
by the name of San Jacinto; that said diagram formed a part of the 
expediente in the case of the Rancho San Jacinto Nuevo, and ts the 
same referred to in the final decree of confirmation of said rancho 
by the United States district court for the southern district of Cali- 
fornia; that he, deponent, had then (at the time of making said 
deposition) recently been upon the grant and was able to and 
2317 did easily trace the lines and corners described on said dia- 
gram, and that said diagram was represented on the map an- 
nexed to his deposition by dotted lines with a brown border.” 


Q.5. Is the map of which Exhibit V V Vis a certified copy on file 
in the United States surveyor general’s office at this time? 

A. Said map was received from the Hon. Commissioner of the 
Land Office, Washington, D. C., June 50th, 1SS0, as appears from 
the filing mark on the map, and a decision received in case No. 582 
in the ranch papers. 

(). 6. Now, look at Complainant’s Exhibt Q Q Q and state if the 
original of that is on file in the United States surveyor general’s 
office. 

A. It depends upon the meaning of the word original. The 
original from which that is taken is on file there. 
~ (). 7. When was that filed ? 

A. The 6th day of January, 1882. 

Q. 8. The original from which that (Complainant’s Exhibit 
Q O Q) was taken is not itself the original, is it—is not a copy of 

the original ? 
2318 A. From which O O O is taken is from a map or tracing 
received from the General Land Office, im Washington ; it is 
a copy, | suppose—I presume it is. I have no means of telling 
whether it is a- original from Washington or not. 

Q. 9. Was it made by O’Farrell ? 

A. That is a question you cannot prove by me. I would like to 
explain the matter. 

Q. 10. Does it purport to be the original ? 

A. No, sir; purports to be a copy. 

Q. 11. Is there any eertificate on the original showing it to be a 
true copy ? 

A. No, sir. 

Q. 12. It issimply a paper forwarded to the surveyor general from 
the Commissioner of the General Land Office at Washington ? 

A. Yes, sir. 

Q. 13. That is all there is of it? 

A. Yes, sir. 

Q. 14. Look at Exhibit V V V and state whether the original 
from which V V V was taken is a copy itself or the original. 

A. I cannot tell that, whether it is the original or a copy. It is 
the tracings and diagram attached to the deposition of Jasper 


Miguel Pedrerano, desiring to obtain grant of the surplus land in a 
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2319 O'Farrell. It is a tracing from which the copy which you 
hold in your hand, marked Exhibit V V V, was taken. 
(. 15. Is there any certificate on the original from which V V V 
was taken showing it is a correct tracing of anything ? 
A. There is no certificate showing it be a true and correct copy. 
It shows it to be a tracing of something. 
(. 16. Is the paper itself authenticated in any way ? 
A. Jasper O’Farrell’s signature. 
(2. 17. Is that his original signature ? 
A. I could not swear to that; Ido not know. It looks like it may 
be his signature, from what signatures I have seen of his. 
Q. 15. [t does not purport to be his original signature, only a 
tracing of it? 
A. [do not know. It is for experts to determine whether it is a 
tracing or the original. 
Q. 19. Do you know whether the affidavit of Jasper O'Farrell— 
is there anything to show when the affidavit of Jasper O'Far- 
2320 rell was made to the original to which V V_ V is attached ? 
A. IT hold in my hand letter-press copy book, marked LIS76, 
IS77, and 1878, vol. 4, surveyor general's office. page 780, which has 
schedule papers, ete.. addressed to the honorable Commissioner of 
the General Land Office, dated October 13th, 1877, in the matter of 
the survey of the San Jacinto Nuevo y Potrero, Thomas W. Sout!:- 
ern, guardian, ete. At the bottom of the page in that list is marked 
Exhibit 1, deposition of Jasper O'Farrell. 
(). 20. There is nothing to show when the deposition was taken ? 
A. The decision in the minutes shows that the deposition was 
taken before J. A. Robinson March 19, 1875. 


Cross-examination of H. J. Lask (by Mr. We tts): 


(1. Can you state from what source these copies, which were 
filed here and shown you by Senator Stewart—from what records 
were the tracings and map of Exhibits V V V and O O O taken? 

A. Please give them to me one at a time. 
2321 Q. 2. From what records were the tracing marked Com- 
plainant’s Exhibit Q Q Q taken, if you know” 

A. From the surveyor general’s office. IT hold in my hand Com- 
missioner’s letter book from August 5, 1881, to May 12, 1882. On 
page 414 of said book a letter is copied as follows : 

Complainants introduce in evidence certified copy of letter above 
referred to and marked Complainant’s Exhibit X X X. 

Witness: In reply thereto the U.S. surveyor general's office re- 
ceived — following reply from the honorable Commissioner of the 
Land Office: , 

Complainants introduce in evidence certified copy from the office 
of the U.S. survevor general of the letter last above referred to, 
marked Complainant’s Exhibit Y YY. 

Witness: With that letter (Exhibit Y Y Y) was received the 
original of Exhibit O O O. 
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Q. 3. Is the original (Exhibit O O O) received from Washington 
on file in the U.S. surveyor general’s office ? 

A. Yes, sir; among the survey takers. 

Q. 4. Taking V V V, will you state from what that is a copy 

of? 
2322 A. That is a copy of a similar document on file in the U. 
S. surveyor general’s office, received with the Commissioner’s 
decision, dated June 23rd, 1SS0, which I read before. 

Q. 5. Is there any other correspondence in connection with the 
O'Farrell map? 

A. No, sir; not that I know of. 

(). 6. Is that (Exhibit V V V) a tracing of the original on file in 
the U.S. surveyor general’s office received from Washington ? 

A. That tracing vou have (Exhibit V V V) is a copy from the 
original on file in the U.S. surveyor general’s office, as received with 
that decision; it is a copy of the tracing which is on file and the 
only map of that kind in the office. 

Q. 7. Will you please look at Complainant’s Exhibit Z ZZ and 
state whether that was received in connection with any of these 
maps and documents of which that is a certified copy ? 

A. The original of that is on file among my papers, and [ made 
this copy myself from the original; it is dated September 17th, ISS1. 


Complainants introduce in evidence Exhibit Z Z Z. 


2523 Q. 8. Will you please look at Complainant’s Exhibit AA A A 
and state to what that exhibit refers—if it refers to the sub- 
ject-matter of those maps and communications ? 
A. That, to the best of my knowledge, is a certified copy of a letter 
on file in the U.S. surveyor general’s office in the San Jacinto Nuevo 
y Potrero case. 


Exhibit A A A A is introduced in evidence by complainants. 

Complainants also offer in evidence certified copy from the U.S. 
surveyor general’s office for California — Commissioner’s letter in re- 
gard to Mentos’ survey of San Jacinto Nuevo, marked Complainant’s 
Exhibit B BB B. 

Objected to as irrelevant, incompetent, and immaterial. 

Complainants also introduce in evidence certified copy from the 
office of the United States surveyor general for California — letter of 
the Secretary of the Interior to the Commissioner of the General 
Land Office ordering a new survey of the San Jacinto Nuevo, marked 
Complainant’s Exhibit C CCC. 

Objected to as incompetent, irrelevant, and immaterial. 


3324 Q. 9. You stated you desired to make an explanation, which 
vou desired ? 

A. Further, in the letter to the Hon. Secretary of the Interior, of 
which vou have a copy and which is in evidence, that map you (re- 
ferring to Mr. Stewart) accused us of making wrongfully this morn- 
ing is referred to in that letter in this report of the Commissioner 
of the General Land Office to the Secretary of the Interior. 
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Q. 10. This map is referred to in: that decision ? 
A. In that report. 


Deposition of James Alexander Forbes. 


Examination-in-echief of James ALEXANDER Forses on behalf 
of respondent by Mr. Stewart: 


Q. 1. -Are you the keeper of the archives in the United States sur- 
veyor general's office for California? 
A. Yes, sir. 
Q. 2. What is the paper presented to you ”? 
A. It is the original diagram of the expediente of Miguel 
2325 Pedrerano to the San Jacinto Nuevo and Potrero, known as 
the O'Farrell map. (The diagram referred to by witness is the 
same which has been referred to by witness Wildes, from the course 
and distances written upon which he platted diagram, Exhibit 11.) 
Q. 3. Mr. Forbes, did you make the copy which appears here 
platted on Exhibit 11? 
A. I do not know anything about it. 


Examination-in-chief of James ALEXANDER ForBeEs on be- 
half of complainant by Mr. Wetts: 


Q. 1. How long have you been employed in the surveyor gen- 
eral’s office ? 

A. Four vears and over; going on five. 

Q. 2. What have vou had charge of in the surveyor general's 
office ? 

A. I have been in the arehive department until lately; I have 
had charge of the archives. : 

Q. 3. Have you had occasion to examine the courses and dis- 

tances as written upon the various expedientes on file in 
2526 the surveyor general's office? 
A. Yes, sir; many times. 

Q. 4. State whether or not it is not a common thing to find the 
courses and distances conflicting and erroneous. 

A. Very common. 


Cross-examination of James ALEXANDER Forbes by Mr. 
STEWART : 

(). 1. Is it not a common thing to find the disenos er-oneous ? 

A. Yes, sir. 

(). 2. And don’t have much reference to courses and distances ? 

A. Not as a general thing, but Exhibit 6, made of the survey of 
O’larrell, is the most correct. 

(). 3. Don’t they generally have no courses and distances on them 
at all ? 

A. No, sir. 

Q. 4. You are guided by the general exterior boundaries and the 
natural landmark- ? 
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Respondent introduces in evidence pamphlet containing general 
intructions above referred to and marked Respondent’s Exhibits 12 
and 15. 

Witness: Exhibit- 12 and 15 are similar. Exhibit 13 contains an 
iddenda to Exhibit 12, and Exhibit 13 is also divided into sections, 

No. sections, and Exhibit 12 has not; that is the only ma- 
2330 terial ditfereace. 

(). 6. Do vou recollect whether there was anything in the 
Instructions of April, 1864, with regard to complying with the see- 
tion lines in making surveys and making surveys correspond with 
the section lines different from those in Exhibit- 12 and 13? 

A. Ido not think that was changed at all; according to my recol- 
lection It was not changed. 

Q. 7. Was there anything in regard to surveys—that they should 
be made on the ground—in that, do you recollect? 

Objected to as irrelevant, immaterial, and not the best evidence. 

A. Ido not remember. Sometimes deputy surveyors, in survey- 
Ing private land claims, got letters besides the regular letters issued 
from the surveyor general. 

(@. 5. Did you have any other instructions besides the general in- 
structions given to make the proper survey; was there any other 
Instructions given vou; in other words, were all the instructions 

contained in the general order for the proper survey and gen- 
2331 eral instructions, or were other instructions sometimes given 
besides ? 

Objected to as incompetent and irrelevant, and for the further 
reason that it is not re-examination. 


A. In some cases I think I remember giving letters of instrue 
tions in addition to the general instruction and special instruction- 


Cross-examination of Grorce H. Thompson by Mr. WEtts: 


(). 1. I notice that you have certain marks on Exhibit 15. Will 
you please state in whose handwriting are the changes and erasures 
tht appear Ubon Exhibit 157 

A. The writing is in my own —; I made these marks myself; | 
do not know of any erasures; [do not know who made the erasures; 
the writing in pencil on the margin I made myself. 

() 2. Is the abbreviation “see.” on page — of Exhibit 13, in 
vour handwriting? 

A. It is not, sir; I did not write it. 

(). 3. Is the interlineation of the word “by” in your handwriting? 

A. I did not write It. 

(). 4. You know whose handwriting it is? 
Zddz A. No, sir. 
Q).5. Was it there when vou received the document ? 

A. No, sir; | would not be positive; [ do not profess to be an ex- 
pert in handwriting; I think that “ sec.” is Mr. Conway’s writing; I 
think so. 
126—8S7 
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where you have written “modified after the act of 1864;” what do 
you mean by that? 

A. Well, there was no prohibitafion from surveyors receiving pay 
; from parties who made applications for surveys. 
. (). 7. Who was surveyor general at that time, in 1S64? 
A. General Beale was. ) 
(). 8. Then these interlineations or indorsements must have been 
made, while General Beale was in office, by you, was it not? 
a A. No, sir. 

Q. 9. When was it made” 

A. I found these when T went home yesterday ; [ made a hunt for 
these Instructions and the other instructions and found these 
(exhibits 12 and 15) and [ made these marks to eall my at- 
tention to it; T made these marks last night for the purpose 

of calling my attention, 
(10. You made this memorandums last night? 
A. Yes, sir; for the purpose of refreshing my memory. 
- | i, $5. You marked Upon page 6 (exhibit 13), opposite rule 15, 
| which reads as follows: “ You are prohibited from receiving pay- 
mont from any party other than the United States for running the 
exterior lines of private land claims,and no survey thereof will be 
approved in this office where such compensation has been received.” 
Isthis modified after the act of 1864: did vou place that memoran- 


a, opederded 
Fd nates 


; duin there intentionally in order that it might be introduced with 
: the documents which you should present to-day ? 


A. Ldo not know, sir; [did not know it would be produced. 
(). 12. By whose authority did you make that indorsement ? 
A. Nobody; [ wasalone at home when [made it. 

(). 15. Where are the instructions from which you obtained 
the information of which vou have endorsed upon this docu- 
ment? 

A. T did it from my own recollection, sir 

(). 14. ‘Phat is all? 

A. Yes, sir. 

(). 16. On page 12 0f Exhibit 15 [1 find that vou have also en- 
dorsed opposite the following: “ In returns of public surveys, as each 
field-book becomes a separate record, it will be hecessary to have the 
preliminary and tinal oaths of-assistants and your own final oath - 
in their respective places in each book: your own oath should be 
taken before a notary public or some competent officer with a seal.” 
Why did vou make that as relating to public lands in lead peneil ? 

A. Read it again; it does relate to them, because it relates to pub- 
lie land. 

Q. 17. Does it not purport to relate to surveys of private land 
claims. 

A. That relates to publie lands. 

(). 18. By whose authority did you put that there ? 

A. By my own authority ? 

Q). 1. It only signifies the memorandum placed there by 
you” 
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(). 6. What do you mean on page 6 of Complainant’s Exhibit 13, 
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A. Yes, sir. 
(). 20. When did you place that memorandum there? 
A. Last night, when I found the book. 

(Q). 21. Why did you note that memorandum ” 

A. As I was reading the book over I made certain memorandums 
for the purpose of calling my attention to them when | wanted to 
refer to they. 

(). 22. Does not the instructions themselves show to what the- re- 
late? 

A. That is entitled “ Instructions to surveyors surveying private 
land claims.” 

(). 25. Does it relate to anything else ? 

A. It relates to surveys of publie lands; that section 1s directions 
given to surveys of public lands; the instruetions for private land 
claims is entirely different. 

(). 24. Does not the instructions read, Direction or direetions from 
the U.S. surveyor general for California to the deputy surveyors en- 
gazed in surveying the finally contirmed land claim in the State? 

A. It does. 
2356 Q. 25. And you have attempted to modify it by penciled 
memorandum, showing it does not relate to private land 
claims by making the endorsements which you have made ? 

A. L have notattempted to modify anything. I made the mem- 
oraidum for my own purpose, my own use, to recall my attention 
to certain things as | was asked. 

Q. 26. I find on Exhibit 18, page 7, after the following printed 
instructions, viz., sees. 1, 2, and 3 of the printed instructions: “ You 
are expected LO place before this office in your fieid-notes, immedi- 
atety after the preliminary oaths, a general summary of the steps 
taken. by you to comply with these sections of the instructions, stating 
fully from whom vou received protests, agreements as to boundaries, 
&e., &e., and return all original papers so received with your field- 
notes,” the following: “ Not required after act of —.” Did you place 
that on there? 

A. I placed it there. 

Q. 27. Did you place that there” 

A. | did. 

2337 (). 25. When did vou do that? 

A. As I was reading them over last night. 

(). 29. Wherever these instructions come in conflict with the 
return of your field-notes and surveys you have .inserted modifica- 
tions In pencil, have you not ” 

A. I do not know whether they come in conflict or not. 

Q. 50. Does it not appear so? 

A. [ do not know whether it does or not. I placed the pencil 
memoradum there. I do not know whether it comes in conflict 
where these are placed on there. I placed them there for my own 
knowledge. I knew after the act of 1564 required surveys to be ad- 
vertised, deputy surveyors were not required to notify claimants 
before that; after the act of 1864 requires surveys to be advertised 
for ninety days 
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Q. 31. Did you place in connection with the return of your field- 

notes or accompany them with the subject-matter required by the 

section which you have modified by the words “ not required 

2338 after the act of ;” did you comply with the provisions of those 
Instructions? - 

A. Those instructions were not in force at the time I made the 
survey. At the time I made the survey I tried to comply with the 
instructions given me. 

(QJ. 32. Did you not return your field-notes of vour survey of the 
Sobrante San Jacinto according to the following instructions of the 
survevor general, dated September Ist, 1858S, as to the provision 
which reads as follows: “ You are expected to place before this office 
in vour field-notes, immediately after the preliminary oaths, a gen- 
eral summary of the steps taken by vou to comply with these sec- 
tions of the instructions, stating fully from whom you received pro- 
tests, agreements as to boundaries, &e¢., Ke., and return all original 
papers so received with your field-notes?” 

A. Ido not know as those instructions—those instructions were 
not at that time enforced. 

Q. 53. On page 1, marked “ instructions,” Exhibit 13,1 find 
2339 under heading “2” —, which reads as follows: “If other land 
claims, held under legitimate titles, adioin any claim to be 
surveyed, you will, before commencing operation-, astertained all 
the information you can respecting such claims and notify the 
claimants in writing of the time at which any line in which they 
may be interested will be run, and if they themselves or their agents 
are present at the time of ranning such lines that fact must be stated. 
In case any line, as run by vou between any such adjoining land 
claims, shall be agreed upon between the respective claimants of the 
lands, you will obtain their written assent to such agreements, and 
in case any of the claimants shall make a written protest against 
any such lines you may establish vou will note the same and return 
all such agreements, protests, and other relative documents to this 
office with your field-notes?” When did vou make the endorse- 
ment, after which T have read, which appears on this paper, which 
is as follows: “ Not required after the act of —, which act re- 
2340) quired the survey to be advertized ?” 
A. [ made that last night. 

Q. o4. Did you know you were going to be called to-day as a 
witness ? | 

A. I did not. 

Q. 30. What was vour object in searching for those papers ? 

A. [ was asked about it in my other examination and I tried to 
find them—tried to find the instructions from General Beale, and 
those were the only two [ could find. When T found them [ gave 
them this morning toSenator Stewart. [I did not know that he was 
going to Introduce them in evidence; atthe time T made the marks 
op it L had no idea it would be introduced; just made a memoran- 
dum; call my attention to them as I read over. 


. 
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Re-examination of GeorGe Hf. Tuompson by Mr. Stewart: 


(). 1. You did not.intend to commit any crime? 
A. I assure you I[ did not. 
Q). 2. You were looking for the instructions for which you made 
the survey? 
2541 A. Yes, sir. 

Q. 3. Didn't you and I go to the surveyor general’s office 
this morning and spend two hours for the purpose to find the other 
Instructions ” 

A. Yes, sir; it seemed to give my testimony a great deal of sus- 
picion, and | made every effort to find these instructions. 

(). 4. And spent several hours in the surveyor general’s office try- 
ing to find them ? 

A. Yes, sir; and you asked me to come here at 2 o'clock. 

Q.5. Did you have an intimation that vou would be called at all 
after vou made the search up there ? 

A. I did not, sir. | 

(). 6. We were unable to find the instructions of April, 1864, and 
don’t vou know the survevor general sent out or had his clerks at 
work ? 

A. The chief clerk sent a messenger to some other deputy surveyor 
to see if he could get a copy of the general instructions from General 
Beale. 


Respondent introduces in evidence certified copy from the office 

of the U.S. survevor general for California of translation of 

2542 the petition to the board of land commmissioner- of José 

Antonio Estaudillo for Rancho deSan Jacinto, together with the 

expedicnte in the case of said rancho, marked Respoudent’s Exhibit 
14 

Mr. Wetis: We object tothat on the on the ground that there is 
no original of whieh it appears to bea translation introduced with it, 
and therefore incompetent, irrelevant, and immaterial. 

Respondent also Introduces in evidence certified COPY from the 
office of the U.S. survevor general for California of a translation of 
the record of proceeding entitled “ Expediente presented by Senora 
Dota Maria del Rosario Estudiilo de Aguirre,” soliciting a tract of 
land in the rancho of old and new San Jacinto, also the original 
petition filed and presented in the case No. 116 on the docket of the 
board of land commissioners, entitled “Jose Antonio Aguirre et al.,” 
Rancho de San Jacinto Viejo and Nuevo, marked Respondent’s 
Exhibit 15. Respondent announces that, in connection with Ex- 
hibit 15, he will introduce the original of which Exhibit 15 is a 
translation. 

Respondent also offers in evidence another certified copy 

2343 from the office of the U.S. surveyor general for California, the 

petition filed in case No, 263, before the board of land commis- 

sioners, San Jacinto Nuevo and Potrero, together with translation of 

expediente marked and filed in said case, marked Respondent's Ex- 
hibit 16. 
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Mr. Wetis: We object to tle document Exhibit 16 on the ground 
it appears to be a copy of a copy, and for the further reason that 
that there is no original introduced with it whereby the translation 

can be verified with that which is sought to be introduced, and also 
for the reason that it is incompetent, irrelevant, and immaterial. 

Testimony closes without prejudice of the right of either party. to 
Introduce at any time before the trial of documentary evidence. 

Continued by agreement of counsel to Thursday, the 18th inst., at 
10 oclock a.m. 

Theurspay, September USth, 1884. 
Present: Mr Wells and Mr. Cobb, of counsel for complain- 
2344 ant: Mr. Stewart, of counsel for respondents, The San Jacinto 
Tin Co.; Mr. Estee, of counsel for respondents, The Riverside 
Land & [rrigating Co. and The Riverside Canal Co. 

Mr. Stewart announces that it lis Purpose to introduce in evidence 
upon the trial the volume which has been referred to in these exam- 
inations, — the outside cover of which are printed the words 

“Sobrante de San Jacinto.” 

The volume referred to is placed in the hands of Mr. Wells for 
examination, 

Mr. Estee gives notice that he will proceed to take testimony on 
behalf of the respondents represented by him on Tuesday, the 23rd 
inst., at 10 o’clock a. m 


Examination continued to to-morrow, the 19th inst., till 2 o'clock 
p.in., by agreement of Messrs. Stewart and Wells. 


hripay, September 1th, ISSA 
Present: Mr. Wells, solicitor for complainant; Mr. Stewart, solie- 
itor for respondent. 
Examination continued by agreement of counsel to Tuesday, the 
25rd inst., at 2 o'clock p. m. 


2545 Deposition of L. L. Robinson. 


Turespay, September 23rd, 1584 
Present: Mr. Wells, solicitor for complainant; Mr. Stewart, solie- 
itor for respondent, The San Jacinto Tin Co.; Mr. Estee, solicitor 
for respondents, The Riverside Canal Co. & The Riverside Land & Ir- 
rigating Co. 


Examination-in-ehief of L. L. Roprnson. reealled for com- 
plainant: 


Complainant introduces in evidence certified copy from the office 
of a Commissioner of the General Land Office, at Washington, D.C., 
of diagram on file in said office, prepared by said otlice, showing the 
relative positions of the Rancho San Jacinto Viejo, the Sobrante 
de San Jacinto, and the Thompson survey of the San Jacinto Nuevo 
y Potrero, marked Complainant’s Exlubit D D D D. 
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By Mr. WELLs 


QQ. 1. Will you please look at the articles of incorporation handed 
you and state whether that is the incorporation of the Riverside 
Canal Company ? 

It is. 


Objected to by Mr. Estee on the ground that the certificate proves 
itself, 


2346 A. (Continuing.) IT cannot tell; it appears to be a copy, and 
I presume itis. I was one of the members of it, and that is 
about all that | know about it. 


Complainant introduces in evidence certified copy from the office 
of the seeretar V of state from California of artic ‘les of Incorporation of 
the Riverside Land & Irrigating Company, marked Complainant’s 


Exhibit EB EE E. 
By Mr. Weis: 


* 


Q. 2. State whether this which I show you is a copy of the articles 
of incorporation of the Riverside Land & Irrigating Company. 

A. Tam unable to sav; IT presume it is; it Is ‘certified. There 
Was an incorporation took place about that time. 


Complainant introduces in evidence certified copy from the office 
of the county clerk of the city and county of San Francisco of arti- 
cles of incorporation of the Riverside Land & Irrigating Company, 
marked Complainant’s Exhibit F FOF F. 

Complainant introduces in evidence a deed from the San Jacinto 
Tin Company to the Riverside Land & Irrigating Company, dated 

February 17th, 1576, recorded in Book P of Deeds, page 448, 
2347 records of San Bernardino county, signed by the San Jacinto 

Tin Company, by its president, H. OW. Carpentier, marked 
Exhibit GG GG, 

It is agreed that Exhibit E E FE FE may be withdrawn on the sub- 
stitution in place thereof of copies approved by the examiner. 


by Mr. Wretns: 


Q. 3. Have vou any records of the proceedings and organization 
of the Riverside Canal Co.” 

A. I have not, sit 

(). 4. Who is the president of that company now ? 

A. I don't know. 

Q. 5. Were you ever president of that company ? 

A. Lam unable to say; my recollection is that I was onee, but I 
would not say so; | was treasurer; I think I was not president. 

(). 6. What part, if any, did you take in the organization of that 
company ? 

A. I think, according to these records, refreshing my recollection 
by reference to Ex hibit E E E E, that I was one of the organizers. 
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Q. 7. Will you please refer to the records of the San Jacinto Tin 

Company and state when the first steps were taken looking to the 
organization of the Riverside Canal Company ? 

2548 A. IT don’t think that appears upon the records of the San 
Jacinto Tin Company at all. 

().5. Do you mean to say there is no record ? 

A. [ have not examined the books. 

Q). 9. It does appear there, and T have found it there. 

A. (After examining the records of the San Jacinto Tin Com- 
pany.) My conviction about it is that the record docs not show that 
Phad anything to do with the Riverside Canal Company, and I do 
not think Thad. 

(Q). 10. What is this book vou have before you? 

A. The record of the San Jacinto Tin Company—that is, the 29th 
of September, 1876. The tin company had nothing to do with the 
canal company, according to my recollection. Tam pretty certain 
it had not. 

Q. 11. Will vou state upon what page of the book that you have 
before you of the minutes of the transactions of the San Jacinto Tin 
Company appears any action regarding the organization of the com- 
pany thereafter known asthe Riverside Land & Irrigating Company ? 

A. 1 find on page Ol, under date of April l4th, IS75—the first 

entry that TP find in connection with anything which after- 
2o1I9 wards had to do with the Riverside Land & Irrigating Co. 

was In the shape of a “memorandum of agreement between 
this company and Messrs. S.C. Evans, of Indiana, and W. 'T. Say- 
ward, of California, which is) presented also asa report of the com- 
mittee appointed at the last meeting to proceed ta the lands of this 
company in San Bernardino county.” That report was adopted, 
and the president was ordered to exeeute said agreement. 

(). 12. Is that the first that appxars with reference to the organi- 
zation of a corporation or company for the purpose of irrigating 
certain lands at Riverside? 

A. No, sir; [think not. | think that there was something in 
connection with the Santa Ana Colonization Company. i 

Q. 15. What is the first transaction that appears in the books of 
that company with reference to the organization of the corporation 
Which was thereafter known as the Riverside Land & Irrigating 
Company ? 

A. ‘The first transaction [ have given you about the Riverside 
Land & Irrigating Company. 

Q). 14. But T mean certain steps taken looking towards the 
2500 organization of any company or corporation which after- 
wards became the Riverside Land & Irrigating Company. 


Mr. Estee objects to all testimony introduced or being introduced 
which does not refer directly to these defendants, The Riverside 
Land & Irrigating Company and The Riverside Canal Company ; 
that what other grantors or purchasers did if not material. 

A. The books and my own recollection are these: We were first 
speaking of the tin company. I was one of the trustees of it. We 
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were organizing, and made up our mines to organize a corporation 
to be called the Santa Ana Colonization Company, with a capital 
stock of $800,000, to be divided into 8,000 shares of $100 each. 
That was under date of June 29th, 1874. That is the first entry that 
I tind in the records regarding any irrigation company. 


Mr. Estee objects to all this testimony on the ground that it does 
not refer even remotely to the defendants in this case, viz., The 
Riverside Land & [rrigating Company and The Riverside Canal 
Company. 


Mr. Weis: Please read what was done at that meeting of which 

you speak. | 

250 A.“ The following preamble and resolutions were presented 

by Mr. W. H. Patterson, duly seconded and unanimously 
udopted by the members present, viz: 


“ Whereas it is proposed by means of irrigation to increase to a 
considerable extent the value of a certain tract of land of about 
8,000 acres now belonging to this corporation and which in its pres- 
ent condition would hardly sell at the rate of $4 per acre; and 
whereas it Is necessary to Join with a certain party, W. T. Sayward, 
in order to secure, by purchase or otherwise, certain water rights — will 
increase the value of the above tract from $32,000 to $200,000; and 
whereas, after considering the question with parties in interest and 
having already secured some water rights in view of the above, it 
is deemed best for the interest of the stockholders of the San Jacinto 
Tin Co. to segregate said $8,000 acres of land, more or less, from the 
tin estate and form a separate company with the same, in which each 

of the stockholders of said tin company shall have an equal 
2352 interest In shares to the ore he has in the tin company; and 

whereas, in order to secure the said water rights and bring 
the water to the lands of this company, as also to sell to lands sur- 
rounding, it Is necessary to provide for a certain amount of money, 
which may reach the sum of $25,000 when completed; and whereas 
it is found impolitic to levy assessments on the tin stock to the 
umount necessary to acquire said water rights and desirous to pro- 
tect, promote, and increase the interest of all our stockholders in 
sald San Jacinto Tin Co.: It is— 

Ist. Resolved, That S,000 acres, more or less, embracing all the 
irrigable land, shall be segregated from the northern portion of the 
property of the corporation which can be irrigated from the highest 
point on said tract to be reached by ditches or canals from the Santa 
Ana river. 

2d. Resolved, That this company favors the forming of an inde- 
pendent water company, togbe called , With a capital stock of 
, divided into shares of $100, and which said water 
2353) company shall be managed, for the first —, by five trustees, 

three of whom shall be named by this board from our stock- 
holders and two to be named by Mr. W.'T. Sayward, with the under- 
standing that one-half of said capital stock shall be held in trust by 
the trustees of the land company, to be formed of the 8,000 acres as 
127—S8S7 
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above stated ; said half of said capital stock to be distributed when 
amounts to be advanced by said land COMPANY to the said water 
company shall be entirely repaid among the several stockholders of 
the San Jacinto Tin Co., pro vata to their several interests, less a cer- 
tain amount of said capital stock, not to exceed one-cighth thereof, 
which shall be set aside by said trustees of the said land company, 
or as much thereofas may be necessary, for the purpose of promoting 
and Carry ing out the above project, 

Sra. Resolved, “Phat L. Upson is hereby appointed agent of this 
corporation and is hereby authorized to proceed to San Bernardino 
county snd cmiploy il wood SUPVOVOr and take all hecessary steps tu 

carry oul thie fore corny resolution and make a report, auccoil- 
2304 panied by the field-notes and plats of the land so segregated, 
to the SCC rehury of thus corporation, 

1 Resolved, That on the receipt of said field-notes and plats the 

president and seerctary of this company are hereby directed and 
authorized to SIU nn, seal, ane deliver a deed for the land SO) SCOTC- 
gated lava corporation to be formed under the name of the Santa 
Ann Colontzation Company, witha capital stock of SSOO.000, divided 
bhite elolit those shares of one bitprcdredd dollars each, 
. Resolved, hat the stock of the said Santa Ana Colonization 
Company be divided among the present owners of the San Jacinto 
Tin (oo on proportion to the shares now owned by each member 
thereof. 

6. Resolved, Phat Messrs. TL W. Carpentier, Co 1. Tlutchinsop, and 
ln. Conway be trustees of the — for the first vear, representing the 
Interests of this corporation. 

LOUIS FRANCONT, Secretary. 


We approve the munutes 


E. CONWAY.” 


oe O DD (). 16. ‘Thats the first transaction whieh oecurred by the 
iin COM pany looking to thie segoagregation ofthe SOO) — which 


Is there mentioned, and the organization of a company separate and 
apart from the San Jacinto Pin Company to irrigate that land, is it”? 

A. Ye S, SUV, 

() 17. What is the next reference in that record book of the San 
Jacinto Tin Company with regard to the S000 aeres of land ? 

A. Oetober Lith, ISTA, ata meeting of the trustees held on that 
day there is the following entry: * Gen) Upson, being present by in- 
Vitation, made a verbal statement of the work on ditches and sur- 
veys on the segregated land deeded by this company to the Santa 
Ana Colonization Company” 

Objected to by Mr. Estee as irrelevant, immaterial, and incompe- 
tent. | 

It isagreed that this objection nay be considered as made to all 
ot the testimony developed from the examination of this witness 
with reference to the record book of the San Jacinto Tin Company. 
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By Mr. Wetts: 
2356 Q). 17. Was there,in pursuance of the resolution which you 
have just first read, any further action taken by the persons 
named therein looking to the earrving out of those resolutions? 

A. At the trustees’ meeting held on October 14th, 1874, of the San 
Jacinto Tin Company [ find the following proceedings : 

() 1S. Was there anything done between that time and the meet- 
Ing In October which vou now refer to? 

A. Nothing appears in the records, and I know of nothing of my 
personal recollection. 

(2.19. Please read what vou find on that page 51 of the record. 

A. At the meeting held on October 14th, 1S74, of the trustees of 
the San Jacinto Tin Company [ find the following: 

“Gen l L. Upson, being present by invitation, made a verbal state- 
ment of the work on ditches and surveys in the segregated land 
deeded by this fcompany to the Santa Ana Colonization Company. 

The following preambles and resolutions were offered by L. L. 

Robinson, namely , 
2307 Whereas the Santa Ana Colonization Company (which is 
a corporation owned and controlled by the members of the 
San Jacinto Tin Co.) are desirous of progressing with the work of 
Irrigation and the carrying out of the objects for which it was incor- 
porated ; 

And whereas, in order to enable it so to do, it becomes necessary 
it should raise the sum of twenty-five thousand ($25,000) dollars, to 
be used and expended as the necessities require ; 

And whereas said Santa Ana Colonization Company within itself 
is unable to raise said money without erippling its resources ; 

And whereas it is desirable that said Santa Ana Colonization Com- 
pany should, when its irrigation works are completed, have its land 
and company free of debts, liens, or incumbrances ; 

And whereas this company can, it is believed, raise upon its estate 
the sum required without detriment to its interests, which said sum 
so to be raised by this conapany is to be advanced to the said Santa 

Ana Colonization Co.: therefore be it 
PAS Resolved, that authority is hereby given to the proper 

officers of this company to effect the loan by mortgage on 
the separate property of this company for the term of three vears 
for the sum of twenty-five thousand ($25,000) dollars, at as low a 
rate of interest as can be obtained ; that for this purpose the presi- 
dent and secretary of this company are hereby authorized to sign, 
seal, acknowledge, and deliver all notes, conveyances, mortgages, 
and other documents that may in any manner be necessary to effect 
said loan, it being understood that as it may be necessary to deed 
the Property to some one person in trust before said loan can be 
effected (as many parties hesitate to loan to corporations), that the 
proper officers of the company be authorized to make such deed. 

“Resolved, That the sum borrowed by this company be loaned 
to the Santa Ana Colonization Company upon the same terms, as 
to interest and payments, as is obtained by this company for the 
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purpose of enabling said Santa Ana Colonization Company to carry 
out the irrigation system for the lands of said company.” 
23509 (). 20. What 8,000 acres of land does that refer to ? 
A. I cannot answer that question. It is the northern por- 
tion of the company’s property. 

(). 21. Is it not the same 8,000 acres which was afterwards sold by 
the San Jacinto Tin Company to the Riverside Land & Irrigating 
Company, shown on Exhibit GG GG? 

A. I cannot answer that question, but [think that the San Ja- 
cinto Tin Company sold to the Riverside Irrigating Company a very 
much less quantity than S000 acres. ° 

QJ. 22. Is it not a part or portion ? 

A. It isa portion. The land we sold afterwards to the Riverside 
Land & Trrigating Company was 5,721 and {'2;ths of an acre tn- 
stead of S000 acres. 

Q). 25. And was it a part of the 8,000 aeres which is there men- 
tioned ? 

A, Yes, SIP. 

(). 24. What steps, if any, did you take looking to the conveyance 
of the property by the San Jacinto Tin Company to the Santa Ana 
Colonization Company after the first meeting and before the second 

meeting which you have referred to” 
2360 A. It is difficult to answer that question from anything 
that appears upon the books of the San Jacinto Tin Company. 
have no individual knowledge of it except that proper surveys 
were made and steps taken with reference to location. 

Q. 25. Was there any deed made”? 

A. Undoubtedly: but I don’t remember the date; the reeords 
will show. 

Q. 26. Do you know to whom, on behalf of the Santa Ana Colo- 
nization Company, that land was conveyed ? 

A. [ should judge from the records that the trustees were in- 
structed to convey the Jand and that they did so. Here in the 
record | find, under date of November 17th, a resolution at the 
meeting of the trustees of the San Jacinto Tin Company, which ts 
as follows: 


Resolved, That the Santa Ana Colonization Company be requested 
to reconvey to this company at once all the land, rights, and prop- 
erty heretofore conveyed by the San Jacinto Tin Company to the 
Santa Ana Colonization Company. 

The following preamble and resolutions were offered by Mr. L. L. 
Robinson, viz: 

Whereas this company proposes to improve some 5,500 acres 

of its land by constructing the necessary irrigating works ; 
2561 and whereas in order to do so it) becomes hecessary to bor- 

row the sum of twenty-five thousand ($25,000) dollars, which 
said amount the Savings & Loan Society or some other party of this 
city are willing to loan at one (1%) per cent. per month for the 
terms of three vears: Therefore, in order to enable the necessary 
— to be executed for the purpose of borrowing said money, 
e it— 
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Resolved, That the president and secretary of the San Jacinto Tin 
Company, a corporation under the laws of the State of California, 
be, and they are hereby, autherized to convey, by a good and suffi- 
cient deed of grant, to O. P. Sutton the entire real property of this 
corporation, being the Sobrante de San Jacinto, lving in San Ber- 
nardino county, and to such deed to affix the corporate name and 
seat and to acknowledge the same as their act and deed of said cor- 
poration, the said property, after the making of said loan, to be 
Immediately reconveyed to the San Jacinto Tin Company by the 
said QO. P. Sutton. 

Mr. H. W. Carpentier was allowed to enter the following in the 
minutes of this meeting: 

Il. W. Carpentier, for himself and the stockholders whom 

2562 he represents, is oprosed to the passage of the foregoing reso- 

lution, and voted against its passage for the reason that the 

sald resolution does not come within the objects for which this com- 

pany was incorporated and in violation of its act of Incorporation, 

and asks to have his objections entered in the minutes, which, by 
order of the meeting, is accordingly done. 


(). 27. Do you know who were the parties who received the con- 
vevance from the San Jacinto Tin Company for and on behalf of 
the Santa Ana Colonization Company ? 


‘A. No, sir. 


By Mr. Estee: It matters not. The title stood in the company 
itself, and the trustees were merely the representatives of the com- 
pany. 


By Mr. Wents: 


(9. 28. Whether or not the San Jacinto Tin Company did not, in 
accordance with the first resolution you have read, convey to Ss. ©, 
Evans, W.T. Sayward, FE. Conway, L. L. Robinson,and L. Upson the 
S000 acres of land there referred to. 

A. T cannot answer that question whether it did or not, for I 

don't remember. The records will show. We were instructed 
2365 to convey a portion, and I presume we conveyed a portion, 
and / prre Seleie We conveyed i portion. 

(). 29. Was there a corporation created ? 

A. There must have been, because this resolution refers to a cor- 
poration to deed it back again. 


Mr. Esrre: | object to this record, because the whole record of 
the proceeding relative to the subject is not introduced, and partial 
evidence is, therefore, incompetent; that it therefore does not pre- 
sent a full statement of what occurred at that meeting relative to 
this particular subject under consideration. 


Complainant’s counsel states that it is the «Intention to Introduce 
the entire record, and not a part of it; but bef-re doing so desires 
to interrogate the witness as to other matters necessary to a proper 
understanding of the record which he is about to introduce. 
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(Question 28 repeated.) 
A. I don’t think there were any parties; it was deeded to the 
Santa Ana Colonization Company as a corporation. 

(J. 30. Have you any records of that Santa Ana Colonization 

Company in your possession ? 
2564 A. No, sir. 
Q). 51. Has the San Jacinto Tin Company, to your know!l- 

edge ? 

A. No, sir; not to my knowledge; I think not. 

(). 32. Was there a certificate of incorporation recorded in San Ber- 
nardino county ? 

A. I don’t know. 

Q). 55. Was it recorded in the county of San Francisco ? 

A. I don’t know; I have no recoilection ; I presume it was at the 
tine the organization was made. 

QJ. 34. Who would be the proper custodian at this time of any 
papers that belonged to that corporation ? 

That is a very difficult matter to say ; probably the trustees or 
the officers of that corporation at that time. It is passed out of date 
now and no papers are in existence now, probably. 

Q. 59. Were you one of the trustees of that corporation ” 
A. IT cannot sav; IT think possibly T was. 
Q). 56. Were vou an officer of that corporation ? 


2365 A. Ido re remember whether | was or not; I think T may. 


have been, but I cannot say. 

(). 57. Have you any memory whatever as to who were the officers 
of the corporation which you have mentioned, viz., the Santa Ana 
Colonization Company ? 

A. No, sir; I have not 

Q. 358. Have you any knowledge of where any of the books 
papers relating to the business of that corporation are at present? 

A. Ido not know anything about them ; they have passed out of 
my knowledge and mind vears ago. 

Q. 39. Can you explain how it was that at a meeting of the stock- 
holders of the San Jacinto Tin Company they gave direction what 
the corporation known as the Santa Ana Colonization Company 
should do with reference to real estate which had been conveyed to 
them as vou say ? 

A. IT have no recollection; the only thing 1 know about it would 
be from these records : | have ho definite recollection Upon the hiat- 

ter; my general recollection about it is that the Santa Ana 
2566 Colonization Company was unable to carry out its projects 

and it reconveved the property back to the San Jacinto Tin 
Company again and the Sen Jacinto Tin Company assumed the 
whole transaction and paid its debts. 

Q. 40. Do you know by what authority the San Jacinto Tin Com- 
pany came to do that—to direct the cor poration known as the Santa 
Ana Colonization Society ? 

A. I knownothing about it, any more than these records show. 

Q. 41. They, however, did direct, did they not? 

A. You havea copy of the records; they speak for themselves. 
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Q. 42. What position did you then hold in the San Jacinto Tin 
Company ? 

A. I am under the conviction that I was one of the trustees, but 
whether I was the president or vice-president or treasurer I cannot 
say. 

(). 45. Can you tell by reference to that book ? 

A. No, sir. 

Q. 44. Can you not tell whether you were president or vice-pres- 
ident? 

A. On November 19th H. W. Carpentier was president; I cannot 

sav what I was. 
2500 Q). 45. Are you able to say at the meeting and proceedings 
when the officers were elected who they were ? 

A. I think I was the vice-president and that H. W. Carpentier was 
president. 

(). 46. Who were the officers at that time ? 

A. HL. W. Carpentier was president; [ was vice-president; C. I. 
Hutchinson, E. R. Carpentier, William H. Patterson, L. Upson, 
and KE. Conway were directors on November 2oth, 1874. 

(). 47. What position did E. Conway hold in the board of direet- 
ors, if any ? 

A. Nothing more than a trustee, I think, because Mr. Franconi 
was secretary ; Mr. Conway was secretary on December 16th, 1879; 
that was the last time I saw Mr. Conway’s name appended to the 
proceedings. ; 

(). 48. Who was treasurer in 1874”? 

A. I think the Bank of California was treasurer; it has been our 
treasurer for so long. 

(). 49. That is, the treasurer of the board of directors ? 

A. Treasurer of the company. 

Q. 50. Did you not have a secretary and a treasurer of the company 
also? 

A. We generally made a bank treasurer. 
2568 Q). 51. Mr. Conway was at one time treasurer, was he not ? 
A. No, sir. 

(). 52. Who was your first treasurer ? 

A. In the early organization of the company he may have been ; 
S. F. Butterworth was treasurer. 

Q. 53. Who succeeded him by election ? 

A. I don’t know, but [ think the Bank of California; it has always 
been our treasurer ever since. We generally make it a rule to have 
some bank a treasurer. 

Q. 54. Then the Bank of California became the treasurer of the 
corporation ? 

A. It was. That is my recollection. 

Q. 55. Referring to that report which you have just read, wherein 
the San Jacinto Tin Company directed the Santa Ana Colonization 
Company to reconvey certain lands theretofore conveyed to them, 
what was the next transaction that the minutes of that company 
show? 

A. I do not find that the San Jacinto Tin Company ever directed 
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the Santa Ana Colonization Company to reconvey anything. They 
requested them to reconvey. 

(). 56. What was the next tranasction ? 

A. I find on page 56, under date of November 19th, 1574, the fol- 
lowing proceedings : 


2369 Trustees’ Meeting. 


SAN I RANCISCO, Novembe r 1th, LS74. 

The trustees of the San Jacinto Tin Company met pursuant to 
written notice, by order of the president, all having been notified, at 
12 o'clock noon, at the office of the company. 

Present: Mess. Tl W. Carpentier, president; C. I. Ilutchinson, L 
L. Robinson, E.R. Carpentier, and E. Conway. 

Absent: Messrs. Win. Alvord and W. IL. Patterson. 

The president read a letter from Mr. William Alvord resigning 
his position of trustee of this company, which said resignation, on 
motion, duly seconded, was accepted. 

On motion, duly seconded, Mr. L. Upson was unanimously elected 
as trustee of this company in lieu of Mr. Wim. Alvord, resigned. 

The following preamble and resolutions were offered by Mr. L. L. 
Robinson : 

Whereas the Santa Ana Colonization Company has this day ten- 


dered to this company a deed of all its lands and the conveyance of 


all its property and rights of whatsoever nature Qpon compli- 
2570 ance by the company with the terms of the following pre- 
amble and resolutions of said Santa Ana Colonization Com- 
pany, passed ata necting of the board of trustees of sata COMPANY 
heid on November 19th, IS74, in following words and terms, to wit: 
“Whereas the San Jacinto Tin Company, on the 16th day of Sep- 
tember, IS74, executed its deed of conveyance to the Santa Ana Col- 
onization Company for seven thousand acres of land, more or less, 
In San Bernardino county, California, and it is expedient that thr 
said Santa Ana Colonization Company redeed said lands to the said 
San Jacinto Tin Company and afterwards disincorporate: therefore 
be it 
“Resolved, That in consideration of the premises and five dollars, 
gold coin, in hand paid by the San Jacinto Tin Company to the 
Santa Ana Colonization Company, and the further consideration that 
the San Jacinto ‘Tin Company assumes, agrees, and binds itself to 
pay any and all the liabilities of any character incurred by the said 
Santa Ana Colonization Co. in surveying said land (the own- 
2371 ership of which is now vested In said Santa Ana Colonization 
Company) and surveying and establishing the line of ditch 
now being constructed by said Santa Ana Colonization Co. and W. 
T. Sayward for the purpose of irrigating the land of said Santa Ana 
Colonization Co. and said W. TP. Sayward, and for the purchase of 
ten excavators and animals to work the same, and for labor and 
materials employed and used in the prosecution of said work In 
otherwise —, the said Santa Ana Colonization Company authorizes 
and directs its deed of conveyance to the San Jacinto Tin Company 
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of all the property heretofore deeded to it by the said San Jacinto 
Tin C'o., and by proper acts to transfer to the said San Jacinto Tin 
Co. all its other property, rights, and privileges, real and personal, of 
whatever description and wherever situated. 

“ Resolved, That upon the delivery of said deed and such transfer 
of all other property, rights, and privileges of said Santa Ana Colo- 
nization Company to said San Jacinto Tin Company and the accept- 

ance of the foregoing resolution by the said San Jacinto Tin 
oi2 Co., by the entry of the same on its book of records of trustees’ 

mecting, this corporation or be thereafter dissolved, and the 
president is hereby authorized at any time thereafter to take the 
proper legal steps to disincorporate the said Santa Ana Colonization 
Company ;” and 

Whereas this company are willing to accept the deed of trausfer of 
property, rights, and privileges from the said Santa Ana Coloniza- 
tion Company upon the terms and conditions as set forth in the 
foregoing copy of proceedings of the Santa Ana Colonization Com- 
pany: be it 

Resolved, That this company do accept said deed, as also — 
agrees to accept a transfer of all the personal property, right, and 
privileges of the Santa Ana Colonization Company, and also as- 
sumes and agrees to pay all the debts of said Santa Ana Coloniza- 
tion Company. 

The foregoing preambles and resolutions offered by Mr. L. L. Rob- 
inson, being duly seconded, were adopted by Messrs. C. 'T. Hutch- 

inson, L. L. Robinson, FE. R. Carpentier, E. Conway, and L. 
2575 Upson voting ves; Mr. IL. W. Carpentier voted no. 
On motion, the ineeting then adjourned. 


LOUIS FRANCONT, Secretary. 


Q. 57. Were there any minutes on record kept, to your knowledge, 
of the doings and action taken by the corporation known as the 
Santa Ana Colonization Company ? 

A. I have no distinet recollection of anything being done. I 
think the company was organized to do something, but it was found 
Inconvenient to do it in that shape, and all its property was recon- 
veyed. 

Q. 58. Does the property reconveyed by the Santa Ana Coloniza- 
tion Company to the San Jacinto Tin Company embrace any por- 
tion of that which was subsequently transferred by the San Jacinto 
Tin Company to the Riverside Land & Irrigating Company ? 

A. I think that it transferred a part, about 7,900 acres of land, to 
the Santa Ana Colonization Company. That was afterwards deeded 

back to the San Jacinto Tin Company, and the San Jacinto 
2374 Tin Company out of that tract deeded to the Riverside Land 

and Irrigating Company something less than 3,500 acres of 
the same land; that identical portion I could not describe by metes 
and bounds. 

Q. 59. Did it embrace a portion” 

A. Yes, sir. 
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(). 60. Is the L. L. Robinson referred to, who made the motion at 
the meeting of the San Jacinto Tin Company, the same person as 
yourself? 

A. I am the person. 

().61. What was the object of disincorporating the Santa Ana 
Colonization Company ” 

A. I think the principal object was that it was found difficult to 
borrow such a large amount of money as we wanted from the Sav- 
ings & Loan Society, and then the Santa Ana Colonization Company 
was an inchoate concern that had no real capital within itself and 
no ability to do it, and the company mortgaged their whole prop- 
erty to raise $20,000 to build irrigating ditches in connection with 
W. 'T. Sayward. 

(). 62. What was the next transaction which occurs with 

2375 the corporation known as the Santa Ana Colonization Com- 

pany after the meeting and proceedings which you have just 
referred to and read ” 

A. Nothing more. The Santa Ana Colonization Cotnpany was 
then disincorporated and simply passed out of existence.  [t had no 
liabilities of any kind and we did not owe anybody, and it passed 
out of existence. 

(). 63. When and how soon after the disincorporation of the Santa 
Ana Colonization Company did the San Jacinto Tin Company have 
any dealings or doings with the organization or the formation of 
the corporation known thereafter as the Riverside Land & [rrigating 
Company ? 

A. The next thing IT find having reference to the transaction. is 
the proceedings of the trustees’ meeting of the San Jacinto Tin Com- 
pany, held April 14th, 1875, found on page 61 of the records: 


Trustees Mecting. 


San Francisco, April ldth, 1875. 

The trustees of the San Jacinto Tin Co. met, pursuant to notice, at 

3» o'clock p. m., at the office of the company. 
2076 Present: Messrs. Il. W. Carpentier, L. L. Robinsen, L 
Upson, I. Conway, and W. TL. Patterson. 

Absent: Messrs. C.T. Tlutehinson and E.R. Carpentier. 

Mr. L. L. Robinson read a memoranda of agreement between this 
company and Messrs. 8. C. Evans, of Indiana, and W. T. Sayward, 
of California, which Is presented also as a report of the comumnittee 
appointed at last meeting to proceed to the lands of this company 
in) San Bernardino county, ana Ol} motion, duly seconded, the report 
was adopted, and the president is hereby ordered to execute said 
agreement, Messrs. L. L. Robinson, L. Upson, E. Conway, and W. 
If. Patterson voting aye, the president, H. W. Carpentier, voting no. 

On motion, duly seconded, it was resolved that the proper otlicers 
of this company be, and are hereby, instructed to make and execute 
all deeds and papers necessary to carry out the objects of said agree- 
ment, and also to make the payments required in accordance with 
the same. 
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Qn motion, duly seconded, it was resolved that the president be, 
and is hereby, instructed to appoint some person to appraise 
2377 the value of the property of this company which is to be trans- 
ferred to the Riverside Land and Irrigating Company, as 
specified in the memoranda of agreement adopted this day. 
On motion, the meeting then adjourned. 
LOUIS FRANCONI, Seeretary. 


Q). 64. Will you give us the preceeding meeting or the meeting 
Which followed the disincorporation of the Santa Ana Colonization 
Compatis —the next meeting after the one which you read, wherein 
It was resolved that they should disincorporate ? 

A. That is the resolution of the Santa Ana Colonization Company. 
Under the date of 1th of November, IS74, in the records of the San 
Jacinto Tin Company, the San Jacinto Tin Company is incorporated 
and the Santa Ana Colonization Company is dissolved and disin- 
corporated, 

(). 65. Please read the minutes of the next meeting; is there any- 
thing in them in reference to the organization of any other corpo- 
ration ? 

A. The next meeting is in reference to borrowing $20,000 on the 
property of the San Jacinto Tin Company. 

S (). 66. Was there anything in reference to conveying any 
land to S. C. Evans or W. T. Sayward ? 

A. No, sir; the meeting was held of February 25th, 1874. There 
is nothing in that. The next meeting was held on November 50th, 
IS¢d. 

(). 67. Is thereanything in that meeting referring to that matter? 

A. No, sir; nothing. The next is January Srd, 1875. There was 
no quorum, and the meeting adjourned. The next meeting was 
January 14, 1875, whict. is as follows: 


Adjourned Trustees’ Meeting 


Sax Francisco, January 14th, 1875. 

The trustees of the San Jacinto Tin Co. met, pursuant to adjourn- 
ment, at 1 o'clock p. m., at the office of the company. 

Mr. L. L. Robinson presented the committee’s report on the books 
of the Santa Ana Colonization Company, which, on motion of Mr. 
C.'T. Hutchinson, duly seconded, was reeeived and ordered on file, 
and the secretary is hereby instructed to forward a copy of the 
same to L. Upson, agent, with a request that Mr. A. Hoag will pro- 

cure the necessary vouchers if practicable; and, if not, that 
2379 he certify to the payment thereof. It was farther ordered 

that following the minutes of this meeting the secretary 1s 
requested tu enter a declaration of trust regarding to a water right 
taken up by him on behalf of the company, and that a like declara- 
tion of trust be forwarded to L. Upson, agent, with the request to 
obtain the execution thereof by Mr. A. Hoag for the property here- 
tofore purchased by him on behalf of this company. 
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The secretary presented his cash account to January 9th, 1875, 
which, with accompanying vouchers, were, on motion of Mr. E. R. 
Carpentier, duly seconded, referred to the vice-president, L. L. Rob- 
inson, to examine and report. 

The matter of forming the water company in association with W. 
T. Sayward for the purpose of irrigation and mining was, on motion 
of Mr. Ek. R. Carpentier, duly seconded, referred to the executive 
committee with power to act. 

The meeting then adjourned. 

LOUIS FRANCONT, Seeretary,. 


Q. 68. What position did Franconi then hold in the San Jacinto 
Tin Company ? 

A. He was secretary of the San Jacinto Tin Company. 
2380 That is signed by him individually as a trust. 

Q. 69. What did the minutes mean when they speak of the 
trustees, in the meeting of January I4th, [ think it is, or the one 
before that, in reference to the report of the committee? 

A. “Mr. L. L. Robinson presented the committee’s report on the 
books of the Santa Anna Colonization Company.” LT don’t know 
what it was, any more than that committee examined the books to 
see What the corporation did. That was the report. 

Q. 70. Were you the chairman of that committee ? 

A. T must have been. 

Q. 71. What was the next meeting to January 14th? 

A. January 30th, 1875. 

Q. 72. Is there anything there referring to the conveyance of this 
land or any portion of it which had been reconveyed by the Santa 
Ana Colonization Company to any person ? 

A. No, sir. The only thing I find is that it was “ Resolved, 
That all work upon the ditehes and irrigating works be diseon- 

tinued.” 

2581 (). 75. What irrigation on ditches does that refer to? 

A. Some that we constructed ourselves in connection with 
W. 'T. Sayward. | 

Q. 74. Where are they located ? 

A. Whether it was the Upper or the lower ditch I don’t remem- 
ber. It was the lower ditch, | think, at Riverside, to bring the water 
around Hartshorn and the San Jacinto tract. 

Q. 75. Was that to carry out the location of the water right — 
have -— heretofore read by the secretary of the San Jacinto Tin 
Company 7? 

A. It was loeated in his individual name to utilize that and 
rights owned by Mr. Sayward to carry water down to the San Ja- 
cinto tract. 

Q. 76. Were those ditches that were being constructed for the 
purpose of carrying out the object by locating the water right by 
Mr. Franconi? 

A. Yes, sir. Mr. Sayward had loeated a water right, and Mr. 
Franconi had located a water right, and these water rights were 
consolidated by agreement, and the intention was to carry it 
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through the Hartshorn tract and the San Jacinto to get 
2382 water to the tin mines. That is what we started in for 
originally. 

Q. 77. What was the next meeting of the board of trustees after 
January SOth, 1875? 

A. Apmil 14th, 1875. In the meeting previous there is a resolution 
that L. L. Robinson, C. I. Hutchinson, E. Conway, or any two of 
them proceed with all convenient dispatch to the lands of this com- 
pany in San Bernardino county to examine the proposed scheme of 
irrigating portion thereof, of purchasing water. water rights, and 
other lands and rights and privileges, and of acquiring interests 
with or consolidating with other persons or corporations, and report 
their Views to the board of trustees, anid all traveling eCXPelses be 
paid by this company. 

(). 75. Did you go to San Bernardino county in pursuance of the 
directions in those minutes ” 

A. I think that IT. W. Carpentier and myself both went. 

(). 79. Did vou make a report to the San Jacinto Tin Company ? 

A. We must have done so, because it is so stated here. 

Q). SO. Have you that report ” 

A. Not with me; whether it is among the papers of the com- 

pany T don’t know. 
2555 (). SI. Will you have the records and examined and see” 
A. Yes, sir. 

() 82. And will you please furnish a copy * 
~ A. Yes, sit. 

It is agreed that a copy of the report may be considered in evi- 
dence in evidence in this connection. 


, 


(). St. iTave you a copy of the agreement which you had entered 
Into ? 

A. [have not it with me, but [ presume it 1s among the papers of 
the COMPUT, 

(85. Do vou know who the parties were with whom the Tin 
Company entered into that agreement ? 

A.S.C. Evans and W. T. Sayward; that is my recollection of it. 

Q). Sh. ITuve vou before you a Copy of that agreement ? 

A. | have not. 

(). S87. Has the San Jacinto Tin Company a copy of the agree- 
ment ? 

A. I presume so; [ have not made a search for it. 

(). 88. Will vou furnish a copy of it if you have it? 

A. With great pleasure. 

23554 It is agreed that tt may be considered introduced in evi- 
dence if found. 

(). 89. Was there an agreement executed in accordance with the 
minutes read by vou as a committee of the San Jacinto Tin Com- 
panv, as reported to that company ” 

A. Whether executed by or in conformity with that recommenda- 
tion I don’t know. An agreement was entered into between the San 
Jacinto Tin Company and Evans and Sayward. 
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Q. 90. Do you know what the nature of that agreement was ? 

A. I would not trust my memory to state it,-but I think I can 
find out. 

Q. 91. What was the next transaction that occurred on the part 
of the San Jacinto Tin Company after the report made by you as a 
committee of the San Jacinto Tin Company to that company with 
reference to this matter? 

A. In the records of the San Jacinto Tin Company, under date of 
May 15th, 1875, the proceedings of the executive committee are as 
follows : 

leXECUTIVE COMMITTEE, 
SAN FRANCISCO, May 25th, IST5. 
2585 Ata meeting of the executive committee of the San Jacinto 
Tin Company, held this day, pursuant to notice, at 2 o'clock 
p.m, at the office of the company, were present Messrs. TH. W. Car- 
pentier, L. L. Robinson, and ©. [. Hutehioson. 

The president stated that it was necessary that this company 
should, in compliance with its agreement with Messrs. Saywards 
and Kvans (under which it was to advance the sum of $25,000, 
coin), make some further advences upon account of said $25,000, 
The said sum had not yet been paid up in fall, and, as it appears 
that the balance of money due from this company on account of 
sald $25,000) so agreed to be advanced is to be previa over to the 
treasurer of the “ Riverside Land & Irrigating Company,” and as 
said treasurer call- upon the COMpPAhy for the sum of 35,000 UpOlbe 
the account of the same: Therefore it is— 

Resolved, That the proper officers of this company be, and are 

hereby, authorized to borrow for and on account of this com- 
2386 pany the sum of five thousand ($5,000) dollars, of which the 
sum of $5,000 is to be paid over to the treasurer of the River- 
side Land & [rrigating Company as payment on account of the sum 
of $25,000 which this company agreed to advance to that company. 

The meeting then adjourned. 

LEWIS FRANCONT, Seerectary. 


(Q). 92. Please turn to the meeting. of April, 14th, 1875, and state 
whether or not you, L. L. Robinson, fh. Conway, L. Upson, W. T. Say- 
ward, and S.C. evans did not organize at that time a corporation, to 
be known as the Riverside Land & Irrigating Company. 

A. There is nothing in the records of the San Jacinto Tin Company 
that shows anything of that. 

Q. 95. Will you please examine this paper which I now present 
to you, Exhibit F FF F, and state whether or not that incorpora- 
tion was not in pursuance of the direction given on behalf of the San 
Jacinto Tin Company to you, Upson, and Conway. 

A. I have no doubt this was earried out in conformity with 
2587 «the understanding had at that time. 

Q. 94. 8. C. Evans, W. T. Sayward were made parties with 
you in organizing this corporation, were they not? 
A. As appears by that document, that is so. I think that corpora- 
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tion was composed entirely of them, and they represented their own 
interests and the others represented the interests of the San Jacinto 
Tin Company. 

Q. 95. What interest did S.C. Evans own at that time and which 
you say was placed in this corporation under the agreement which 
you mentioned ? 

A. S.C. Evans and W. T. Sayward owned a considerable quantity 
of property ; I don’t know how much. 

QJ. 96. ‘Phat went into this corporation ? 

A. Yes, sir; the terms of the agreement will show that. They put 
ina large amount of property equal to ours, because it was valued 
and appraised to both sides alike. 

Q). 97. Then the land was appraised on behalf of W. 'T. Sayward 
and S.C. Evans and the San Jacinto Tin Company ? 

A. 1 don’t know whether it was exactly alike. I think 
2558S an appraisement was agreed upon between them, and the cap- 
ital stock was divided in proportion to that appraisement. 


By Mr. Ester: 


(). These lands given by each company was the capital stock of 
this Riverside Land & Irrigating Co. ? 

A. Yes, sir; each party agreeing to afterwards advance a certain 
amount of money in proportion to their interest. 


bv. Mr. Weis: 

(). 98. Is it not the fact that Sayward and Evans placed in this 
corporation, the Riverside Land & irrigating Company, certain 
water rights Which they held? 

A. We had certain waier rights also; all of the common water 
rights which we had. | 

(Question US repeated.) 

A. They did; they had certain water rights, which they deeded 
tothe Riverside Land & Irrigating Company; that is my best ree- 
ollection. 

(9.99. Did they convey any lands tothe Riverside Land & Irri- 
gating Company ? 

A. I think they did. 

(). 100. What lands did the San Jacinto Tin Company convey to 
this corporation, the Riverside Land & [rrigating Company ? 

2550) Objected toby Mr. Estee as incompetent, and on the ground 
that it does not call for the best evidence. 


A. They conveved, on February 17th, 1876, the lands deseribed in 
the deed marked Exhibit GG G G. 


bv Mr. Wetts: 

(). 101. Did the San Jacinto Tin Company received any stock of 
the new corporation, to which they conveyed the land in Exhibit 
G GGG, for or on account of the interest conveved by them to the 
Riverside Land & Irrigating Company ? 
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A. Undoubtedly we received our portion of the capital stock. 
(). 102. What proportion did you receive? 
A. I think it was divided equally, one-half to the San Jacinto 
Tin Company and the other half tos. C. Evans and W. T. Sayward. 
(). 105. What was the capital stock ? 
A. | don’t remember. 
(). 104. Who was the first president of the Riverside Land & Irri- 
gating Company ? 
A. W.T. Sayward was the president of the company for the first 
vear; S.C. Evan was president after that; IL. W. Carpentier was 
the first vice-president, and T was the first treasurer. 
23590 (9. 105. What position did fT. W. Carpentier hold in the San 

Jaciito Tin Company at the time of the organization of the 
Riverside Land & [rrigating Company and the election of oflicers— 
that is, on the l4th of April, 1875” 

A. Mr. Carpentier must have been the president, beeause he was 
the president of the company afterwards—on July 9th, 1875. 

(). 106. Then, he was the president of both companies ? 

A. No, sir; president of the San Jacinto Tin Company and vice- 
president, [ think, of the Riverside Land and T[rrigating Company. 

Q). 107. What position did vou then hold? 

A. [think | was the treasurer of the Riverside Land & Irrigating 
Company and viee-president of the San Jacinto Tin Company. 

Q). 10S. What position did E. Conway hold? 

A. [think none, other than asa trustee; IT think he was a trustee 
of the San Jacinto Tin —, but T don’t think he was of the other. Mr. 

Conway Was undoubtedly one of the trustees of the Riverside 
2Zo91 Land & Trrigating Company, and he was also one of the 
trustees of the San Jacinto Tin Company. 

Q). 10% What position did L. Upson hold in the Riverside Land 
& [rrigating Conipany ? . 

A. Ile was evidently one of the trustees under the organization, 
and he was one of the trustees of the San Jacinto Tin Company. I 
do not think TL. W. Carpentier was vice-president at all of the Riv- 
erside Land & [rrigating Company; he was a director of the eom- 
pany, 

By Mr. Estee: There is no doubt what the officers of the com- 
pany were divided between the two corporations; Mr. Evans and 
Sayward on the one side and the San Jacinto Tin Company on the 
other. 

by Mr. Werrs: 

Q). 110. Can vou show from the records of the San Jacinto Tin 
Company what amount they received of the capital stock of the 
Riverside Land & Irrigating Company ? 

A. My recollection is that we received one-half of the capital 
stock of the corporation ; that would be 6,000 out of 12,000 shares. 

(). 111. [T would like to have vou examine the minutes and see 

Whether there is any record of the San Jacinto Tin Company 
2592 that shows the amount of capital stock which it received i 
the Riverside Land & Irrigating Company ” 
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A. No, sir; I find nothing. The next entry having any reference 
to this matter is under date of January 28th, 1876, on page 66. 

QJ. 112. Is there nothing between May 25, 1875, and January 28, 
1876, in the records of the San Jacinto Tin Company relating to the 
Riverside Land & Irrigating Co. ? 

A. I find nothing, sir. 

Q. 115. Examine it critically and see. 

A. Yes, sir; [ find under date of July 9th, 1875, the following : 


Trustees’ Meeting. 


San Francisco, July 9th, 1875. 


The trastees of the San Jacinto Tin Company met, pursuant to 
notice, at 1 o'clock p. m., at the oflice of the company, all having been 
notified. 

On motion of Mr. W. IL. Patterson, duly seconded, the following 
preamble and resolution were adopted, viz: 

“Whereas the secretary reported that there is on hand in the 

treasury of the San Jacinto Tin Co. the sum of $855; also that 
2595 the note of the company for $5,000 is due this month; also 

that the semi-annual interest on the $25,000 loan falls due 
this month; also that this company, in accordance with its agree- 
ment with Messrs. Sayward and Evans, has to advance the sum of 
$7,000 to the Riverside Land & Irrigating Company; and whereas 
it is Necessary to raise money to mect these payments and such 
others as may occur: therefore be i 

“ Resolved, That an assessment of thirty-five (35) cents per share 
be, and is hereby, levied upon the capital stock of the corporation, 
pavable immediately to the secretary, at his office, No. 314 Califor- 
nia street, San Francisco.” 


Mr. I-<tee also objects to the testimony us unnecessarily encum ber- 
ny the record. 


A. Up to January 28th, 1876, [ find nothing. 

() 114. With regard to the $7,000, which the San Jacinto Tin 
Company was to pay to the Riverside Land and Irrigating Com- 
pany, Was that amount to be paid for any Interest on accountof land 

or Water rights furnished by Evans or Sayward ? 
2504 A. No, sir; that money Was to be paid for the purpose of 
constructing ditches and things of that kind; Mr. Sayward 
and Evans furnished the same portions that we furnished ; we went 
forward pari passe and furnished the above amount of money. 

Q. 115. So that each contributed a certain amount for the pur- 
pose of furthering the business of the corporation, equally divided 
between Sayward ana Evans on the one side and the San Jacinto 
Tin Company upon the other? 

A. Yes,-sir. 

(). 116. And that was furnished, not to Sayward and Evans, but 
to the Riverside Land & Irrigating Company ” 

}29—SS7 
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A. It was paid to meas treasurer of the Riverside Land & Irrigat 
ing Company, and disbursed by me for the Riverside Land & Irri- 

gating Company. On page 66 T find a memorandum as follows : 


“The secretary presented a deed, drafted by Mr. Conway, convey- 
ing the segregated part of the property of this Co. to the Riverside 
LL. & 1. Co., as per agreement. On motion, it was resolved to lay — 
the matter of executing said deed till to-morrow, January 29th.” 


2599 (). 117. What agreement does that refer to? 

A. An agreement between the Riverside Land & Irrigating 
Company or Messrs. Sayward or Evans and the San Jacinto Tin 
Company. 

Q). 11S. Was a deed finally executed ” 

A. It is here on the table. 

() 119. Do the minutes show ? 

A. The minutes show, on page 67, under date of February, 1876, 
the following: 


“The president laid before the meeting the deed, prepared by: Mr 
Conway, conveying a certain tract of land to the Riverside Land & 
Irrigating Company, and no motion of Mr. Robinson, duly seconded, 
the president and secretary were instructed to have said deed exe- 
cuted, and that a copy of the same be spread on this book of records.” 


(). 120. Was the deed marked Exhibit G G G Ge made and exe- 
cuted in pursuance of that Instruction ” 

A. TL have not compared it with the records here, but [ presume 
It is, because the deed is spread in full upon the records. (After ex- 

amining.) - have no doubt that Exhibit G@ G G G ts the 
2396 deed there referred to, a COPY of which Appears Upon pages 

67, OS: and 69, in the minutes of the board of trustees of the 
San Jacinto Tin Company, to which T have been referring. 

(). 121. At what time was the stock of the Riverside Land & Irri- 
galing Company delivered to the San Jacinto Tin Conmpany ? 

A. It must have been about the time the deed was executed, but 
[ have no knowledge of that. 

(). 122. Is there any reeord in the minutes which would inform or 
show you when that stock was delivered to the San Jacinto Tin 
Company ? 

A. I find in the records the delivery of the stock on page 70, under 
date of February 21st, IS77; then on page 71 [find the following . 


On motion of Gen l C.’T. [Lutchinson, it was unanimously resolved 
that the president be, and is hereby, authorized and instructed to 
cancel the note given to this company by the Riverside Land & 
[rrigating Company at the same time that Messrs. Evans and Say- 
ward will cancel similar notes given to them by the said Riverside 

L. & 1. Co.; and 
2597 Resolved, That the amounts due to the San Jacinto Tin 
Company and to Messrs. Savward and Evans by the River- 
side Land & Trrigating Company be balanced off in equal amounts, 
over and above the 890,000 represented by notes and hereinbefore 
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ordered cancelled—that is to say, the same amount of indebtedness 
owing to the San Jacinto Tin Company by the Riverside L. & I. Co. 
shall be offset, cancelled, and discharged, and thé same amount 
owing by the Riverside L. & I. Co. to Messrs. Sayward & Evans 
shall be offset, cancelled, and discharged as is done by the San Ja- 
cinto Tin Company. 
The meeting then adjourned 
LOUIS FRANCONT, Secretary. 


Q. 125. Referring to the Riverside Land & Irrigating Company, 
who were its oflicers at the date of the making of the deed by the 
San Jacinto Tin Company to the said irrigating company ? 

A. [have no recollection as to who the officers were then. IT think 

S.C. Evans was the president of the Riverside Land & Irri- 
2508 gating Company and Mr. Radesill was the secretary. 
(). 124. Who was the vice-president ? 

A. I don’t remember. 

(). 125. What position did you hold in the Riverside Land & Ir- 
rigating Company ” 

A. I was treasurer, I think. 

Q). 126. Who was its secretary ? 

A. Mr. Budesill, lL think. IT don’t remember who was vice-presi- 
dent; pos-ible If. W. Carpentier. That was at the time I referred 
to, when this deed was made. The deed is dated the 17th of Feb- 
ruary, IS76. Mr. Sayward was president at that time. 

(). 127. Who was the vice-president at that time, when this deed 
was made ” 

A. I think IL. W. Carpentier; Mr. Rudesill was secretary and I 
Was treasurer. 

Q. 125. Who composed the board of directors at that time of the 
Riverside Land & Irrigating Company ? 

A. The same as you have there, I think; the parties named in 
the articles of incorporation. 

Q. 129. De you mean by that the first names? 

A. Those six trustees. 
2309 (). 150. Lester L. Robinson, EFdward Conway, H. W. Car- 
pentier, S.C. Evans. William T. Sayward, and HL. J. Rude- 
sill’ 

A. Yes, sir. 

Q). 131. Was it not a fact that the corporation known as the Santa 
Anna Colonization Company was disorganized with the object and 
for the purpose of organizing and incorporating a new company, 
known as the Riverside Land & Irrigating Company; was not — 
the object of the disincorporation r 

A. 1 cannot answer that question positively. It is very likely 
that may have been the case. The Santa Anna Colonization Com- 
pany could not be handled, and it was desirable to organize some- 
thing that could be made available, possibly. 

Q. 152. Did not the Riverside Land & Irrigating Company pro- 
ceed to develop the Satie COMMpPAanyY and tract of land and for the 
sume purposes as that for which the Santa Anna Colonization Com- 
pany Was incorporated ? 
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A. I think it did not upon so extensive a seale as the Santa Anna 
Colonization Company. I think the Santa Anna Colonization Com- 
pany took in more than twice the quantity of land that the 
2400) Riverside Company did. The traet of land—the 3,000 acres— 
that afterwards formed a part of the land which came from 
the San Jacinto Tin Company was a part of that which was for- 
merly deeded to the Santa Anna Colonization Company. [think the 
San Jacinto Tin Company found it rather more than they could 
handle, and Messrs. Sayward & Evans united their interests, consoli- 
dated with that company, and formed the Riverside Land & Irrigat- 
ing Company, working In connection with the Santa Anua Coloni- 
zation Company. 

— 135. Did not Mr. Sayward, at the time of the existence of the 
Santa Anna Colonization Company, have control of nearly all of the 
water necessary and to be used in irrigating the lands for which 
that corporation had been organized ? 

A. [judge not, for Mr. Franconi had 5,000 inches in his own 
name in trust for the San Jacinto Tin Company, as appears by the 
record, 

Q. 154. How much water was acquired by the corporation at the 
time of its organization or immediately thereafter; [ mean the 

Riverside Land & Trrigating Company ? 

2401 9 A. T think we estimated the capacity of the ditches to be 
between seven and eight thousand inches. 

Q. 150. Tlow much more water did you have than Mr. Francont 
claimed under his location ? 

A. Mr. Franconi claimed 5,000 inches, and Messrs. Sayward and 
Evans, I think, had about a similar quantity, including the Warm 
creek water rights, [ think. [think they were, as nearly as could 
be, about equally balanced. 

Q). 156. Who owned the most of the water rights—Mr. Sayward or 
Mr. Evans? 

A. I think they were very nearly equally balanced. 

Q. 157. That Messrs. Evans and Sayward owned an amount nearly 
equal to each other? 

A. No, sir; I don’t know what their individual interests were 

Q. 15S. That is what [ speak of. 


A. T only know the interest that they held jointly in connection , 


with the diteh already or partly construeted to Riverside from the 
Santa Anna river. Prior to that there was a concern eailed the 
Southern California ¢ ‘olony Association that owned that upper 
2402 ditch and certain water rights which were acquired by 
Messrs Evans and Sayward, and that was a part of the trans- 
action that went into the Riverside Land & Irrigating Company. 

Q. 159. Tow large a ditch did the Santa Anna Colonization Com- 
pany construct ? 

A. I think we constructed that portion of the diteh that extended 
on down from Riverside somewhere down towards the San Jacinto 
Tin Company; [I don’t remember how much—not a very large 
quantity. They spent a good deal of money. 

Q. 140. How many miles? 
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A. I cannot say. 

Q. 141. Was that ditch constructed by the Santa Anna Coloniza- 
tion Company transferred by the San Jacinto Tin Company to this 
new incorporation, the Riverside Land & Irrigating Company ? 

A. Everything we had that pertained to the water rights or any 
of the ditches and our rights acquired for water went into the River- 
side Land & Irrigating Company, in connection with 3,500 aeres 
of land, and they agreed to give a certain amount of money a man 

“we T refer to the San Jacinto Tin Company. 
2408 Mr. Weis: I desire to withdraw the deed from the River- 
side Land & Irrigating Company to the Riverside Canal 
Company, as [ introduced it through mistake. 
Mr. Esree: Let it be considered as put in by me instead of by Mr. 


Wells. 
Cross-examination of L. L. Robinson by Mr. Ester: 


Q. 1. Do vou recollect when the patent was issued to this grant in 
contest ? 

A. On October Sth, 1867. 

(). 2. That is the grant of the Rancho de San Jacinto? 

A. Yes, sir; the patent is in evidence and speaks for itself. 

Q). 5. From that time up to what time was it that vou first heard 
of any objection being made to this tithe of the San Jacinto Tin 
Company to the rancho de sobrante or their grantees ? 

A. It was when Mr. Manning, from Springtield, Massachusetts, 
brought suit in this United States circuit court; the date I eannot 

recall, but it was some three or four years ago. That ts 
2404 the first knowledge I had of any objection to the grant. 
(). 4. During all of that period were you connected with the 
San Jacinto rancho ? 

A. I was connected with the San Jacinto Rancho Sobrante from 
January, 1868, to the present time; IT have always been connected 
with: it. 

(). 5. Then, as IT understand you, at the time of all these transac- 
tions that have been called out by the counsel upon the other side 
relative to the proceedings by which a certain title to 5,500 acres of 
land of this Sal Jacinto rancho Was transferred or conveyed to the 
Riverside Land & Irrigating Company, up to that time and long 
after vou had heard no objection to the patent ” 

A. None whatever. 

(). 6. And it was a United States patent? 

A. Yes, SIP. 

(). 7. Duly recorded ? 

A. Yes, sir. 

By Mr. Wetts: I object to this line of interrogatories as not cross- 
examination. It is his own defense. 


By Mr. Estee: 


2405 Q.S. I understand that the capital stock of the Riverside 
Land «& Irrigating Company, or the capital, was represented 
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by the land that each of the two parties put in, by the water rights 
and ditches that each of the parties put in, and by certain moneys 
which each party put up? 

A. By certain moneys that had already been furnished, as well as 
other moneys to be furnished by each party. 

Q.9. And after the Riverside Land & Irrigating Company was 
organized, and after these amounts were paid, the capital stock was 
issued to each of the parties”? 

A. Yes, sir. 

(). 10. And, as I understand, the San Jacinto rancho, or the com- 
pany of which you were one of the owners, received one-half of that 
capital stock ? 

A. Yes, sir. 

Q. 11. And it was only another way of paying on capital stock— 
by putting in some land, some water rights, some ditches, and some 
money ? 

Complainant objects to the question as leading. 

A. It was like any other transaction of that kind, where 

2406 parties agree each to furnish a certain portion of the land 

and the property to be joint property, and that property is 

represented by shares, and those shares are divided in proportion to 
their interests. 


By Mr. Ester: 
(J. 12. Does the company own that stock now ? 
Objected to by complainant as irrelevant and immaterial 
A. No, sir. 


By Mr. Ester: 


(). 15. When did it cease to own it? 

A. I don’t remember; the records will state. 

(). 14. Please turn to the records and see ? 

It is agreed that all of the examination by Mr. Estee of this wit- 
ness Is considered objected to as not cross-examination, as Incompe- 
tent, irrelevant, and immaterial. 

A. I can give the particulars by referring to page 79 of the record 
of the San Jacinto Tin Company, under date of December 25rd, 1879, 
which is as follows: 


San Francisco, December 25rd, UST. 
Meeting of trustees held on above date. 
2407 Present: I. W. Carpentier, C. I. Hutchinson, W. Alvord, 
W. IL. Patterson, and L. L. Robinson. 
The president stated that the secretary was absent from the State, 
and, on nrotion, the place of secretary was declared vacant. 
On motion, Mr. L. L. Robinson was elected secretary to fill the va- 
caney. 
The president laid before the meeting a written agreement, as pre- 
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pared, between the company and 8. C. Evans, bearing date Dee. 25rd, 
1879, having for its object the disposal of all the interest of the com- 
pany, of whatever nature, in the Riverside Land & Irrigation Co., 
except the right to at least fifty miners’ inches of water, for the sum 
of $40,000, as set forth in said contract and as shown by the prom- 
tssory note of the said Evans. 

The agreement was read. (See next page.) 

On motion of Mr. Patterson, seconded by C. I. Hutehinson, it was 
unanimously resolved that the proper ofticers of this company be, 

andare hereby, authorized and instructed to execute said agree- 
2408 ment on behalf of this company, and to accept the said note 
of said Evans, and also that said agreement be spread upon 

the records of the board. 

On motion of L. L. Robinson, seconded by W. H. Patterson, it 
was 

Resolved, That an assessment in the following from be levied upon 
all the assessable capital stock of the company. (See next page.) 

On motion, it was 

Resolved, That the office of the company be removed to room 23, 
No, 520 Sansome street, San Franeiseo, Cal. 

On motion, adjourned 

L.. L. ROBINSON, Secretary. 


$10,000. San Francisco, December 20, 1879. 


Five vears after date, for value received, | promise to pav,in United 
States gold coin, to the San Jacinto Tin Company or order the sum 
of forty thousand dollars, with interest thereon from date until paid, 
at the rate of S per cent. per annum, the interest to be paid as fol- 

lows: For the first three vears, on the 20th day of December, 
2409) 1SS2, and thereafter annually, and any default in the pay- 
nent of interest after the same shall become due shall operate 
to make this note wholivdueand payable. The moneys herein men- 
tioned may be paid at any time in sums not less than two thousand 
dollars. 
8S. C. EVANS. 


Ilere is the agreement in full spread upon the records. The last 
above quotation is the note of 8. C. Evans referred to, and following 
that, upon the saine page and pages following, is the agreement con- 
nected with it. 


By Mr. Estee : 


(Q. 15. Was the stock then immediately delivered to Mr. S.C. 
Evans? 

A. | think that everything was then delivered to Mr Evans with 
the deed to Mr. Evans. 

(Q). 16. And then from that time, i understand, the San Jacinto 
Tin Company ceased to have any interest in the Riverside Land & 
Irrigating Company, except, of course, you held a note against it? 
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A. We had noclaim upon the Riverside Land & Irrigating 
2410 Company of any kind, and have had none since that date. 
This is Mr. Evans’ individual note without security 

(17. You ceased to have any interest in the Riverside Land & 
Irrigatinig Company ? 

A. Entirely. 

Q. 18. The San Jacinto Tin Company ceased, on the 25rd of De- 
cember, 1879, then, to have any interest in the Riverside Land «& 
[rrigating Company, and since that time the San Jacinto Tin Com- 
pany has had no interest in that corporation ? 

A. That is true. 


Redirect examination of L. L. Ropinson by Mr. WELts : 


Q. 1. You say that vou have no knowledge of any objection to the 
title of the Rancho Sobrante de San Jacinto until the commencing 
of the suit in the United States circuit court by Mr. Manning, of 
Springfield, Massachusetts ? 

A. Yes, sir; I think so. 

QJ. 2. Ilas it not been the fact that vou have had knowledge 

2411 that persons have been located upon that rancho claiming 

certain mines and claiming that the mines claimed by them 

between the patented boundaries of the San Jacinto was Govern- 
ment land before the suit by Manning? 

A. No, sir: T have no recollection. Manning may have claimed 
anything. 

Q. 3. Did you not bring a suit, vou as an oflicer of the San Ja- 
cinto Tin Company, in San Bernardino county to eject persons from 
that rancho and within the exterior boundaries of the rancho in 
IS7S or 1879” 

A. [think not, sir; as lateas that. [ recollect we had some suits 
brought against some squatters on the ranch, as we did on many 
other ranchos, but T don’t remember the date. 

Q).4. Did you not bring an injunction suit In vour name tn the 
United States circuit court against Abel Stearns ”? 

A. I don't think FT did. 

(). 5. Prior to 1874? 

A. LT have no recollection of it. 

Q. 6. Would you recollect it if it had oceurred ? 

A. Tonight or might not. T have had so many suits with 
2412 squatters about ranches that T would not say as to dates. 

(). 7. You stated that vou had formerly been employed in 
taking charge of the interests of Mr. Pioche, I believe ? 

A. Yes, sir; | had charge of lis property from 1865 up to 187], I 
think. 

(Q). 8. During the time you had charge of Mr. Pioche’s matters, 
between October Sth, 1867, and the date of Mr. Pioche’s death, did 
vou know of Mr. Pioche having a suit in the United States court to 
enjoin Abel Stearns from taking out and removing mineral from 
certain tin mines located within the exterior boundaries of the So- 
brante San Jacinto rancho as patented ? 
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A. I think there was a title to some interest in the rancho, but 

that I understand it was conveyed to Mr. Pioche as a non-citizen for 

the purpose of bringing suit in the United States court against some- 
body connected with some mine on the ranch. 

24135 (). 9. By whom was that interest conveyed ? 

It was conveyed to Mr. Pioche, I cannot say by whom, 
but I think very likely by the tin company; probably the records 
will show. 

(). 10. Was Mr. Pioche a citizen of the United States ? 

A. No, sir: he was not. 

Q. 11. Then you do remember that there was a conveyance made 
to a foreigner for the purpose of bringing a suit in the United States 
court against parties claiming an Interest against the patent? 

A. i cannot answer that question. Your question has refreshed 
my recollection about Mr. Pioche. I recollect something was done 
about conveying, but for what purpose | cannot answer. I do not 
know of any suit that was ever brought, but I have a dim recollee- 
tion of some interest being conveyed to: Mr. Pioche, because it was 
afterwards reconveved back to the San Jacinto Tin Company again ; 
but the parties against whom the Pioche suit was brought | have no 

recollection of. 
2414 (). 12. You do not know, then, that Abel Stearns did claim 
an interest against a patent, and that the original patent had 
been floated and covered lands which was not intended to be pat- 
ented ? 

A. I do not know what Mr. Stearns claimed. I have no know!l- 
edge of his claiming anything, and Ido not know what the suit was 
for. 

(). 13. Did vou not know, between 1567 and 1874, that Abel Stearns, 
of Los Angeles, claimed that that patent of the sobrante San Jacinto 
Was wrongly located and covered certain mines which ought not to 
have been covered by that patent and which he claimed ? 

A. Lonly know this: I cannot fix the date, but I know that I 
have it firmly in my mind now that Abel Stearns did make some 
claim, but I have no definite knowledge of that personally. If he 
ever claimed any of the rancho more than comes to my mind it 
must have been mony years age. 

Q. 14. You were an officer of the San Jacinto Tin Company, and 
a conveyance was made to a foreigner to bring suit against parties 

claiming adversely to the patent of the ‘Sobrante San Jacinto? 
2415 A. I must have been. I have always been an officer of the 
corporation, 

Q@. 15. Is it not a fact that G. Hl. Iloward and others brought a 
suit soon after the issuance of the patent in the district court of San 
Bernardino county for the purpose of cancelling the pate nt, claim- 
ing ownership adverse to the San Jacinto Tin C ompany * 

A. Lean only state from the records of the corporation that it ap- 
pears that they claimed an undivided interest in that property. 
That is what I understood the suit to have been, and that that suit 
Was compromised afterwards by the insuance of a certain portion oi 
the capital stock to them. 
dU—SS7 
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(Question 15 repeated.) 


A. No, sir; I do not understand that any such suit was brought. 


They claimed, as appears by the record, an undivided interest in 
the land. 


Objected to by complainant as not responsive to the question 
By Mr. esrre: 


(J. 16. Jf you had any knowledge of a compromise made with 

Messrs. Howard, Glassell, and others on account of a certain 

2416 suit brought by them against the San Jacinto Tin Co. in San 
Bernardino county? 

A. I must have had knowledge of it, because it is of record 
on the books of the San Jacinto Tin Co. and L was present at that 
mecting, When it was brought to my knowledge, but [I have no ree- 
ollection of it. 

Q. 17. Hlave you any knowledge of the nature of that at all” 

A. No more than the record shows. 

(). 18. What records do vou refer to” 

A. The reeords of the San Jacinto Tin Co. 

Q. 19. Is there a copy of the complaint there” 

A. No, sir. 

(). 20. What reference have the records of the San Jacinto Co. to 
the suit of Tloward and Glassell” 

A. The settlement is recited herein full. The receipts show what 
the transaction Was. 

@. 21. What was that transaction ” 

A. The record is as follows: 


Trustees’ Mee ting 


At a meeting of the board of trustees of the San Jacinto Tin 

Mining Co., held this 25d day of February, 1S70, were pres- 

2417 ent L. L. Robinson, C. L. liutehinson, W. HL. Patterson, and 

ly. R. Carpentier. The draft of a contract between this com- 

pany and Volney E. Toward and others, having for its object’ the 

settlement of all suits at law and issues between this company and 
the aforesaid parties, has been submitted to the board as follows : 

“Whereas the San Jacinto Tin Company, party hereto of the first 
part, claims to own the whole, less one-tiftieth, of “ Raneho Sobrante 
de San Jacinto Viejo y Nuevo,” situate in the county of San Bernar- 
dino, in the State of California ; 

“And whereas George Aiken, Andrew Glassell, A. B. Chapman, 
Volney BE. Tloward, — Geerge H. Tloward, administrator of the 
estate of Charles V. [loward, deceased, parties hereto of the second 
part, have heretofore claimed some estate of interest in said rancho 
or some part thereof or in and to some of the valuable minerals and 
ores therein contained, or both: 

“And whereas, by way of compromise and adjustment of all dis- 
putes between the said parties, the said parties of the second part, by 
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deed of conveyance executed simultaneous- herewith, have 
2418 granted, conveved, transferred, and released to the said party 
of the first part all the estate, legal or equitable, claimed and 
asserted by the said parties of the second part hereto of, In, and to 
said rancho, with the appurtenances, and of, in, and to all the min- 
erals and valuable ores upon or beneath the surface of the said 
rancho, and have caused a suit in ejectment in behalf of said Aiken 
against the said party of the first part and others, pending in the 
I7th district court for San Bernardino county, for the recovery of 
said premises to be dismissed, and have also caused their answers 
to a bill in equity filed in the United States circuit court for the 
district of California, by I’ LL. A. Pioche, to quite his title as a tenant 
in common of said property to be withdrawn, and have consented 
that a decree be entered therein upon the bill taken pro confesso, as 
praved therein : 
“Now, therefore, in consideration of said compromise and con- 
vevance, the said party of the first part agrees to and with the said 
parties of the second part that, in ease it shall sell and convey 
° 2419 said ranche, minerals, and appurtenances, the said party of 
the first part will pay to the said parties of the second part, 
their agent, attorney, or assigns, or to such of the said parties of the 
second prirt as by agreement between themselves may be appotuted 
for that purpose,or in such proportions as they may have agreed 
upon, the sum of fifty thousand dollars ($50,000), U.S. gold coin, 
such paymentor payments to be made immediately in case such 
sale shall be made tor all cash down, or if for part cash and part 
deferred payments the payment of saia fifty thousand dollars shall 
be made to said parties of the second part in installments propor- 
tioned to the amount of eash to be received at the time of sale and 
at the time or times of credit for the residue, and if interest is re- 
ceived by said corporation on deferred paviments il proportionate 
amount of interest shall be paid by it to the parties of the seeond 
part 


“And the party of the first part agrees Ghat it will seek in 
2420) good faith and without delay to effeet such sale, and the 
parties of the second part, jointly and severally, agree that 
they will vield all reasonable aid and assistance to promote such 
sale. 

: “But if the said party of the first part shall not effect a sale of 
said property within the period of thirty months from the date 
hereof, then it is understood and mutually covenanted that the said 
party of the first part shall cause two thousand shares of its stock, 
at the rate of forty thousand shares for its entire capital stock, to be 
contributed and turned over to the said parties of the second part or 
their assigns in such proportions as they have determined between 
themselves and may indicate, and which stock shall be received in 
lieu of said fifty thousand dollars, said stock to be free of assessments 

at date of delivery. 
“In witness whereof the said party of the first part has caused its 
corporate seal to be hereto affixed with signature of its president 
and secretary. 


cd —- 
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“Dated February 23rd, 1870.” 
On motion, it was resolved that the proper officers of this com- 
pany be, and they are hereby, authorized and instructed to 
2421 execute the same on behalf of the company, and the same be 
delivered after its execution to J.J. Williams in escrow, to be 
delivered by him to the parties thereto of the second part on the 
execution of the deed prepared by E. R. Carpentier and production 
of the certificate of the county recorder of San Bernardino to the 
effect that there are no encumbrances, outstanding contracts, or con- 
veyances from the parties of the first part im said deed affecting the 
interest conveyed to them or either of them, their predecessors or 
grantors, by Hanckock and Conway 


The meeting then adjourned. 
LOUIS FRANCONT, Seeretary 


Upon the margin of page 28 of these records is the following 
entry: “This contract hes been eancelled the 15th day of May, 1875, 
by insuance of certificates No. 149 of 620 shares to Glassell, certificate 
No. 150 of G40 shares to S. P. Jefferson, in trust for Aiken, and cer- 
tificate No. 151 of 740 shares to V. E. Howard.” 


By Mr. Ester: 


Q. 22. Do you know what claim they made or upon what they 

grounded their claim ? 
A. I knew nothing more than they show in this record. 
2422 Q. 25. Do vou not know that it was on account of a mining 
location which they claimed to own within the boundaries of 
that rancho? 

A. Ido not. I have no recollection of it. 

Q. 24. Do you mean to say that whatever you knew at the time 
has passed out of your recollection by reason of a multiplicity of 
business transaction- ? 

A. Yes, sir: entirely. 

Q. 25. Do yon say that you never had any knowledge by reason 
of your relation to the San Jacinto Tin Co. as an officer that Abel 
Stearns and his heirs claimed an interest adverse to the patent of 
the Sobrante de San Jacinto by reason of mining locations loeated 
within the boundaries of that patent known as the Sobrante de San 
Jacinto? 

A. IT have heard talk of Mr. Stearns and everybody else claiming 
all sorts of things in the rancho, but none were ever brought to my 
knowledge officially. 

Q. 26. Did vou not bring suit in San) Bernardino soon after you 

received vour pritent to eject certain persons claiming an inter- 
2425 - est by reason of locations of mining claims within the patented 
boundaries of the Sobrante San Jacinto? 

A. IT don't remember whether we brought suit at that time. There 
were a great many people there claiming interest, and possibly when 
we got the patent we may have brought suit against a good many 
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people. I have no recollection of it. I remember bringing a suit 
some few veurs since against parties claiming against Mr. Baker. 
That is all I know. 

Q. 27. Did you not bring a suit against R. F. Baker and a num- 
ber of them to eject them in 1879” 

A. I think that is the one I referred —. I don’t remember the 
vear, but [ caused the suit to be brought. 

Q. 285. Do you know what claim they made to that land or what 
right they claim to it? 

A. No, sir. 

Q. 29. Did you have men to eject them from the mines for the 
company, through Mr. ILoag, and those parties to eject the Bakers 
men from the mine? 

A. I think I recollect being down there; I don’t remember the 

year when Mr. Hoag told me of some parties were in posses- 
2424 sion of the stone house at the mission; I told Mr. Hoag the 

best thing he could do was to get them out; and Mr. Baker 
brought suit afterwards and they were restored to possession, and 
then [think I brought suit in ejectment and turned them out. 

(). 50. Was not that suit brought by Baker against the San Ja- 
cinto ‘Tin Co, for forcible entry and detainer ? 

A. I think likely; I don't remember that. The district attorney, 
Mr. Rowell, of San Bernardino county, attended to it. : 

(). ol. Was not Mr. Rowell employed aus an attorney of yours ? 

A. Yes,sir; in that case. 

(). 52. He was not only the district attorney, but had the right to 
act as vour attorney ? 

A. I think so. 

(). 35. This case went to the supreme court, did not it? 

A. No, sir; I think the case against Baker went to the supreme 
court, 

(). 54. The suit of Baker against you—did it not go to the su- 
preme court? 

A. I don’t know: IT don't remer ber. 

(). 35. Did vou not appeal from the decision of the district 
2425 court of San Bernardino to the supreme court ? 

A. There was an appeal taken. 

d. ob. Do you recollect what year that was? 
A. No, sir: that was only 35 or 4 years ago. 
». 37. Was it not in 1879 that the suit was commenced ? 
A. Possibly. 
). 38. You say it was taken to the supreme court by you? 
\. Whether we took it or Mr. Baker I do not remember. 
). 59. You took an appeal and decision below was aflirmed ? 
\. That I don’t remember, but afterwards ] brought suit against 
him in ejectment and turned him out. 

(). 40. You undertook to get us out of the mine and we beat you 
in the supreme court, and then you brought a suit in ejectment” 

A. Yes, sir. 

Q). 41. When you knew that there was opposition to the patent 
in 1S79? 
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A. I knew that parties were in there claiming the mine by some 
process. 
(). 42. You knew of an adverse claim of some kind ? 
2426 A. To a mine. 
(). 45. Inside the patented boundaries of the San Jacinto ? 

A. Yes, sir; to a mine. 

Q). 41. When did you first know there was a claim to this mine 
Within the patented boundaries of the San Jacinto adverse to your 
patent? 

A. 1 think the first attempt was when we had that little ripple 
with Baker and his people. That was for a mine. 

Q. 45. You say that vou never knew of an adverse claim to the 
patent of the Sobrante San Jacinto prior to the time when the suit 
that was entered by Baker against you in San Bernardino county 
Was commenced ? 

A. | have no recollection of it at all. IT do not know. 

Q. 46. Do you mean that a multiplicity of affairs of business pre- 
vents you remembering the transactions that occurred and if) they 
did occur ? 

A. Yes, sir; | would possess my memory as to lawsuits. [have 
so many of them. The reason T remember that is from the fact of 


telling Mr. Tloag to get those parties out of possession of that 
house. 
2427 (). 47. When was that? 


A. Sor -l years ago, ] think. [don’t remember the date » 


possibly it was in PSSO. 

Q). 48. Do vou mean when you saw Mr. Tloag”? 

A. When T told him to tarn them out of possession 

Q) 49. Tlave you in your letter book any correspondence with Mr 
Hloagy in regard to the matter written by vou ? 

A. Very possibly have. Allof my official letters are in that let- 
ter book. 

(). OO. Tlave you any correspondence between the San Jacinto 
Tin Co. and) Mr. Hoag regarding the adverse holding of persons 
locating upon and claiming lands inside of the patented boundaries 
of the San Jacinto ? 

A. | think im the letter book of the San Jacinto Tin Co. in refer 
ence to the purchase by the company of mines in the Gabilan dis- 
trict there may be correspondence. 

Q) Ol. Was that mside of the patented boundaries ? 


A. | would not have made any claim — anything outside of it 
(). 502. Do vou know what vear that was” 
Z4zS A. I should say it was two or three or four years ago—pos- 


sibly ISSO-——and in the pinacarte. 

(). 53. Do vou desire to be understood as stating that vou had no 
knowledyve of Perso claiming adversely lo your patented Interest 
In the Sobrante San Jacinto against the San Jacinto Tin Co. prior 
to ING? 

A. No other than what is shown in these records. 

Qoob Do vou mean to be understood that you have no such 
knowledge ? 
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A. That is so, except as these records refresh my memory ; I have 
no distinet personal recollection. 

Q). 55. Do you mean to be understood that there was no adverse 
claiming ? 

A. I have heard of a thousand claims against the Sobrante San 
Jacinto from all sources, and I think one or two brought suits. 

Q). 56. Prior to 1S79? 

A. No further than my memory is refreshed by these minutes as 
to this suit of Mr. Howard. 

Q). 57. Did you not have knowledge of persons having been 

2425) in possession inside of the surveved boundaries of the San 

Jacinto, claiming adversely, from the time that patent was 

issued up to and including the time when Mr. Baker was ejected 
from the land adversely to vour holding ? 

A. Whenever I have known of anybody being in possession | 
have given Instructions to have them turned off. 

(). 5S. Thad vou knowledge that there were such persons? 

A. [T have no distinct knowledge of the times or dates. 

Q. 59. Do vou mean that vou had no information ? 

A. if there was any information it would be in the letter book of 
the company, and [do not recollect. 

(2. 60. What IT want to know is did you have at any time, or have 
you had at any time, notice that there were parties claiming ad- 
versely to the San Jacinto Tin Co., located within the patented 
boundaries of that ranch, between the time it was patented and the 
time when Baker was ejected from that land ? 

A. No further than [have stated to youalready; this record 

2450 of the San Jacinto Company refreshes my memory and shows 

me that Lloward, Glassell, and Chapman were claiming an 

undivided interest in the rancho; Thad no other knowledge until 

we vot into litigation with Baker and his people; what those years 
were I don't recollect 


Recross-examination of L. L. Roprssox by Mr. Estee: 


— 1. Did vou ever know of the U.S. claiming any interest or any 
titfle to that patent or having any right to that patent through its 
officers or any agent of the United States prior to the time of the 
commencement of this suit by the U.S. against you ? 

Complainant objects to the question as not a redirect examination ; 
that the inquiry made by complainants was based upon evidence 
brought out by the tnterveners, which Was claimed not to be cross- 
examination ; also as irrelevant and incompetent. 


A. No, sir: I never did. 


Mr. Ester: 


(). 2. Will vou look at this little map that I place before vou, 
marked Exhibit Riverside Co. No. 1, and point out on this 


2451 map, if vou can, the lines of the San Jacinto Tin Co. land 


prior to the sale to the Riverside Land and Irrigating Co.? 
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A. I can only point out the portion laid down here with a broad 
red line. 

Q. 5. Can vou point out on this map the land conveyed by the San 
Jacinto Tin Co. to the Riverside Land and Irrigating Co. ? 

A. Yes, Sir. 

(). 4. Where is it? : 

A. It is the tract at the northwestern corner of the map, marked 
Mxhibit Riverside Co. No. 1, included within the yellow lines, within 
which lines are written the words, “San Jacinto Tin Co.'s traet.” 

Q). 5. State whether, either before or since 1S79 and up to the time 
of the commencement of this suit brought by the U.S., that is now 
In contest, that you have ever known any person claim title antago- 
nistic to the tract that you sold to the Riverside Land and Irrigat- 
Ing Co. 

A. No, sir; except the Riverside Land and Irrigating Co. itself, 

[tis agreed that all of these questions put to this witness 
2452 are considered objected to as incompetent, irrelevant, and im- 
material, 

Mr. Estee: The map above referred to, marked Exhibit Riverside 
Co., No. 1, is now introduced in evidence by me. 

Objected to by complainant on the ground that it has not been 
sulliciently proved and therefore it is not competent, but is incom- 
petent, irrelevant, and immaterial, 

Mr. Estee: IT next introduce in evidenee a deed, dated 26th of 
July, S79, from the Riverside Land and [rrigating Co. to the 
Riverside Canal Co., marked Riverside Co. Exhibit No. 2. 

Objected to by complainant as incompetent, irrelevant, and im- 
material, 


(Further hearing of testimony continued until 9.380 a. m. to- 

morrow.) 
Wrpnespay, September 24th, 1884. 

Counsel present: Mr. Wells, solicitor for complainant: Mr. Stew- 
art, for respondent: Mr. Estee, solicitor for Riverside L. & L. Co. and 
Riverside Canal Co. 

L. L. Robinson: TE will correct my testimony given vesterday as 
to dates. I tind, by reference to the letter book, that the Manning 
suit was In ISSI and the Baker suit was in ISS1. 


2455 Jexamination-in-elief of S.C. Evans on behalf of respond- 
ents, the Riverside Canal Co. and the Riverside Land and 
Irrigating Co. 


Mr. Ester: 


Q. 1. Just state vour name, age, and occupation. 

A. My name is 8.C. Evans; my age, 60; occupation, unfortunately, 
a land and water dealer: residence, Riverside, San Bernardino 
county, California. 
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Q). 2. How long have vou resided at Riverside? 
A. Since 15876. 
Q. 5. Do you know a corporation known as the Riverside Land 
and Irrigating Co. and the Riverside Canal Co. ? 
A. Yes, sir. 
Q. 4. Were you interested in both” 
A. Yes, sir. 
Q. 5. Were you interested in both of these corporations from the 
commencement of their organization ? 
A. Yes, sir. 
Q. 6. When did you first become interested in the properties now 
belonging to the Riverside Land and Irrigating Co., if you 
2434 did become interested in it prior to its incorporation ? 
A. My interest in separate parcels of property did not occur 
at the same time 
(). 7. Tell, in vour own way, how yeu acquired an interest there 
that new belongs to the Riverside Land & Irrigating Co., and when 
you acquired it and from whom you acquired it. 


Objected to by complainant as irrelevant, incompetent, and imma- 
terial. 

A. I will give you a short history of it. In May, 1874, Captain 
W. oS. Sayward purchased from Benjamin Hartshorn about 9,000 
acres of land in San Bernardino county, lying east of and adjoining 
the San Jacinto sobrante and between that and the Southern Cah- 
fornia Colonization reneh. In July following I purchased of Cap- 
tain Sayward an undivided half of the interest, for which he had 
pald Mr. Hartshorn $30,000, for the sum of $16,200. Captain Sav- 
ward and myself proceeded to build a canal to irrigate this property. 
The owners in the San Jacinto Tin Co. proposed, after we had com- 

menced, to share in the expense, each to bear one-half the 
2435 expense of that canal, to be carried to the line of their land, 

so that they could irrigate their property. In 1875, after 
spending about $17,000 on the tail end of the canal, we found that 
we could not cet the water from where we expected to, the Santa Ana 
river, below Riverside, but in order to obtain the water we would 
have to run through the Southern California Colonization Associa- 
tion, Which association lay between us and the river. Wecould not 
treat with the owners of that, Judge North being president, for any 
price. In this dilemna, not knowing what was to be done or what 
might be done, | came out from Indiana in 1875, and Captain Say- 
ward, myself, Mr. L. L. Robinson, Hl. W. Carpentier, and General 
Hutehison and Mr. Conway, as a committee from the tin company, 
went down to Riverside to see what could be done. After looking 
over the premises we concluded that the best way out Was to con- 
solidate our interests, the San Jacinto Tin Co. putting into the new 

company that was being formed what land could be irrigated, 
2436 Mr. Evans and Mr. Sayward putting in of the Hartshorn 

tract a like amount of land, and the new company to bay out 
the Southern California Colonization Association. Having ascer- 
tained that we could purchase from one C. N. Felton a controlling 
151—SS7 
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interest of four-sevenths, or 1,200, of the 2,100 shares of the South- 
ern California Colony Association, we had made an agreement that 
we would form a new company in this shape and purchase from 
Chas. N. Felton 1,200 shares for 850,000, and then made an agree- 
ment with the Southern Colony Association for a right of way to 
build our canal through the Jand of the Southern Colony Associa- 
tion, and then we organized the Riverside Land and [rrigation Co. 
Q. 8. What property did you put — as the capital of that company ? 
Objected to by complainantas incompetent and immeaterial. 


A. Mr. Evans and Mr. Sayward,on the one part, and the San Ja- 
cinto Tin Co.,on the other, each put in about 5,800 acres of land, and 
we put in $55,000 each in money in the constructions of the canals 

and other improvements that were necessary 
2457 Q). 9. Anything else? 
A. Weeach put in our water rights. Mr. Franeoni, on the 
part of the San Jacinto Tin Co., had secured a water right of 3,000 
Inches, and Mr. Sayward, on the part of Evans and Felton, had 
claimed ali the water in the Santa Ana river for the benefit of the 
vans and Felton tract. 

(Q). 10. And the Riverside Land and. Irrigating Co. were so. or- 
ganized, and how was the stock distributed ? 

Objected to by complainant as Incompetent and not the best evi- 
dence. 

A. That made the company of 12,000 shares at SLOO a share, as 


appears by the certificates, the San Jacinto Tin Co. recelving OH .000 
shares and Evans and Sayward the other half 


By Mr. sree: 


Q. 11. You proceeded, then, with the Riverside Land and. [rri- 
gating Company until what perio d—I[ mean uncer the joint owner- 
ship of Evans and Sayward on the one side, representing half the 
stock, and the San Jacinto Tin Co. representing the other half? 
[low long did that continue ? 

Counsel repeats the same objection 

A. How long did eaeh party continue in interest ? 

Q). 12. Yes, sir; until vou bought. 
A. In December, 1879, | purchased the 6,000 shares of 
stock of the San Jacinto Tin Co. Previous to that time that 
original arrangement had continued, and up to that time 

(J. 15. You purchased that and you got the stock ? 

A. Yes, sir. 

Q). 14. That ts, you got the 6,000 shares of stock that the San Ja- 
cinto Tin Co. heldin the Riverside Land and Irrigation Company ? 

A. Yes, sir. : 

Q. lo. And from that time until now you and Mr. Felton and 
your associates have held all of the stock—that is, the San Jacinto 
Tin Co. have held none of it? 


A. No, sir. 
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Complainant repeats the same objection. 


By Mr. Estee: 


Q. 16. About when was the Riverside Canal Co. organized ? 

A. In 1876, I think. (Witness is shown map, Exhibit Riverside 
(‘o. No. 1.) 

Q. 17. Will you point out on that map and designate the lands 
that were deeded by the San Jacinto Tin Co. to the Riverside Irri- 
gating Co.? 

A. As it is marked on that map there, the land is marked in yel- 
low, bordered by the yellow line; that is the land we bought of the 
San Jacinto Tin Co., on the northwest corner of this map, Riverside 

exhibit No. 1. 
2459 () 1S. About how much was there of that land ” 
A. A very little less than 35,800 acres. 

(2. 19. Does that land still belong to the Riverside Land and Irri- 
gating Co,? 

A. Yes, sir. 

(). 20. Were vou the principal stockholder, or were you and Mr. 
elton the chief stockholders in that Riverside Land and Irrigating 
Co.” 

A. | own three-quarters of the stock and Mr. Felton owns one- 
quarter, excepting a few shares that belong to the directors. 

(). 21. Just state how much money, if any, vou or the Riverside 
Land and Irrigating Co. have expended upon that property ae- 
quired by vou of the San Jacinto Tin Co., marked in yellow on this 
exhibit Riverside Co. No. 1, since 157%. | will first sav since the 
organization of that company, the Riverside Land and Irrigating 
('o 


Complainant repeats the same objection as those last named. 


A. We have spent something over $60,000. 


(). 22. What did you do with that money? What improvements 
did vou make, if any ? 
2440) A. There was in the first place, the first place, the first: in- 
stance, a survey made of the land in reference to its being 
irrigated ; surveyed from the levels of the canal. The tract was 
surveved around so as — take in all of the irrigable portion that 
lav in the valley of the San Jacinto Tin Co.’s land. That survey 
was made by Abram Iloug, civil engineer. Then the tract was sur- 
veyed off, as represented on this map, into streets and ten-acres 
pieces, 

(). 23. When was that done’ 

A. That was done in 1875 to 1876. A map was made of the same 
in IS74—5—that is, of the whole of the land acquired by the River- 
side Land and Irrigating Co. from the San Jacinto Tin Co. What 
is known as the lower canal was built entirely, and what is known 
as the upper canal, which was the canal of the Southern California 
Colony Association, was enlarged and extended from Riverside 
down onto this San Jacinto Tin Co.’s land, and also distributing 
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ditches made over this San Jacinto Tin Co.’s land. There has been 
on this land, as has been represented upon the map referred to, 

bounded in dark green, 60 acres planted in orange trees and 
2441 other trees and vines. 

(. 24. That is on the San Jacinto Tin Co.’s lands? That 
is the lands that the Riverside Land and Irrigating Co. aequired 
from the San Jacinto Tin Co.? 

A. Yes, sir. 

Q) 25. What other improvements ” 

A. Also, as represented on the map, bounded by lighter green, 
about 240 acres in alfalfa. 

Q. 26. That alfalfa land and the orange orchard lateral ditches 
had to be run that—— 


Objected to by complainant its leading. 


A. Yes, sir; lateral ditches are represented here marked in red 
lines. The red lines represented the ditches that are on the land 
how, 

(). 27. That is a fact, that these red lines are the lateral ditehes ” 

A. Yes, sir; that is a fact. 

Q. 28. You now refer entirely to the land aequired by the River- 
side Land and [rrigating Co. from the San Jacinto Tin Co. ? 

A. Yes, sir; besides that there is one main avenue running 

through the centre of the upper tract called Magnolia 
2442 avenue, 152 feet wide, has been graded some two miles upon 

this land, and also two of the cross-streets, which occur every 
half mile, that are SO feet wide, have been graded on this land 

(). 20. ITave trees been planted on either side” 

Objected to by complainant as leading. 

A. ‘Trees have been planted for about half a mile, as far as the 
orange orchard extends. 


By Mr. sree: 

Q. 50. State what vou know about the improvements upon that 
land. State over again just what improvements there have been 
there, if vou know. [ask vou to state that, as there is an objection 
interposed that it was leading. 

A. In the first place, the land was surveyed in reference to Its irri- 
gation; in the second, it was laid off into streets and ten-acre lots 
and a town plat, to be called the city of Alvord; I did not think of 
that before. There were two canals built to the land and a number 

of lateral ditches built upon the land, which are represented 
2445 by the light red Jines upon the plat. There was a map made 

of the lands and pamphlets printed and spread over the 
world advertising it for sale. 

Q. 51. State how extensively those pamphlets were circulated, if 
you know. 

A. There were two different issues of pamphlets of, I think, sev- 
eral thousand of each issue and numerous advertisements in papers 
and publications in the State. 
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Q. 32. State whether or not those pamphlets contained a descrip- 
tion of the land sold by the San Jacinto Tin Co. to the Riverside 
Land and Irrigating Co. 

A. They contained a description of that as well as all the other 
land of the company. 

(). O35. State whether or not they contained a plat or map of these 
lands also. 

A. They did. 

(J. d4. State when those pamphlets were circulated, if vou know 

A. They were first circulated in 1875 

() So. And next when? 

A. In 1876, ‘77, ‘79, and ’SO. 
2444 QJ. 36. State what vou know about the grading of streets 
and avenues through the land. 

A. There is one main avenue called Magnolia avenue, running 
through the centreof the land, was graded for about two miles and 
ahalf There were two of the cross-streets graded ; there were trees 
planted upon this tract for about half a mile—that is, shade trees : 
a continuation of the line that was above. 

Q). 57. State when the grading was done, if you know. 

A. This grading was done in 1877. The grading on both the cross. 
streets and the avenue. 

It isagreed that all of the testimony of the witness may be ob- 
jected to as incompetent and immaterial. 

A. Yes, sir: about 60 acres of this land, as is represented on this 
map, Exhibit Riverside Co. No. 1, in dark green, was planted in 
orange trees, apricots, and vines 


Mr. Esrere 


(). 58. When? 

A. In ISS]. 

Qt! ly whom ? 

A. By the Riverside Land and Irrigating Co. 
eo (). 40. What other improvements had been made upon it? 
A. About 240 acres in alfalfa, represented in light green 
por this DEdeayD. 

(41. When was that alfalfa planted ” 

A. Some of it 2 vears ago and some of it 5. 

(). 42. What, if any, grading was required In order to prepare the 
alfalfa lands for irrigation ? 

A. (Qluite extensive by the way of leveling the lands. 

(). 43. Any other improvements that vou recollect having been 
done upon these lands ” 

A. I think that constitutes the principal portion, excepting the 
expense that we have put upon it in the way of taxes, city and 
county. 

Q). 44. You always paid the taxes from the time of the acqut- 
sition of the land until now, have you ? 

A. Yes, sir. 

(). 45. That is, your company ” 
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A. Yes, sir 

Q. 46. Are there any buildings upon this property ? 

A. Yes, sir; are now. We have gota shanty there that cost about 

$175, and there is half a dozen buildings there now that have 
2446 been put there by squatters, who squatted upon this in hopes 
that it would be Government land. 

(). 47. That is. simply suit was brought” 

A. Yes, sir. 

(Q). 48. When you put your money into that land, in IS74 and 
IS75, at the time of the organization of the Riverside Land and I[r- 
rigating Co., what did vou know about the title of the San Jacinto 
Tin Co. to the Rancho San Jacinto? 


Objected to by the complainant for the reason that it is not shown 
that Mr. Evans is the custodian of the books and papers of the com- 
pany or such an officer as to give information, and for the further 
reason that it is not the best evidence 


A. We knew that the San Jacinto Tin Co. owned that land and 
they had a patent for it 


iy Mr. Ester: 


Q. 49. By patent what do you mean ” 

A. A patent from the U.S. Government 

(). D0. When, if eve TT, did vou hear of any Claim of this land by 
the U.S. Government or any ‘othe 'r person adve ‘rse to the San Jacinto 
Co. Gr its grantees or to yourselves ? 


Objeeted to on the ground that the witness Is not interested 

2447 except as a stockholder in the corporation, and is not the per- 

son who acquired the interest, and therefore, not being an 

officer, he cannot speak with regard to the holding of parties claim- 
Ing against the patent of the Sobrante San Jacinto. 


A. The first l ever heard of any claim against the title was when 
[ heard of this suit of Manning's that has been spoken of 


By Mr. Ester: 


QM. 51. When was that? 

From my own memory | cannot say when it was, but it: was 
long after | bought the San Jacinto Tin Co.'s stock, but from the 
evidence here I suppose it was in ISS1. 

Q. 02. Do you know what became of that Manning suit” 

A. No, sir. 

Q.55. When next did you hear of any claim against this prop- 
erty by any party claiming an interest antagonistic to the San 
Jacinto Tin Co. or its grantees ? 


Objected to by complainant on the ground stated to the previous 
question in addition to the grounds agreed unon 
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A. I was there upon the ground all the time and was examin- 

ing. I don't know that there was any claim, but Mr. Hoag, 

2448 on the part of the San Jacinto Tin Co., went to work and 

ejected a whole lot of Mexicans that had gone in there and 
attempted to mine on the property of the San Jacinto Tin Co. 


re > wee : 
bv Mr. Estee: 


(). 54. | refer to this land. 

A. There has never been any claim to that particular portion of 
land purchased by the Riverside Land and Irrigating Co. from the 
San Jacinto ‘Tin Co. My answer refers to other portions of the 
raneh 

(). 55. My question referred to the land acquired by the Riverside 
Land and Irrigating Co. from the San Jacinto Tin Co. 

A. There has never been any question about that that I know — 
until this suit. [| mean there has never been any adverse claim to 
this portion of the land, unless it might be said that that suit of 
Manning’ s—I don’t understand that. You include the whole of the 
San Jacinto Co. ranch; if it did, it would include that. 

(). 56. When did you first hear of this suit now pendin 

S. vs. The San Jacinto Tin Co. et al. ? 
2449 A. I cannot state the date, but it was about the time that 
if was commenced. 

Q). 57. About how long ago ” 

A. About six months ago. 

Q).58. From 1S76 up to now what relation have you held with 
the Riverside Land and [rrigating Co.” 

A. | became its president in July, 1876, and have been up to this 
Lime. 

(59. Who has had exclusive charge of its business? I mean 
the active charge of its business. 

A. | suppose myself, particularly, and the board of directors. 

(). 60. Who has been the executive office- of the company during 
all this period ” 

A. I have; also of the canal company since its formation. 

(). 61. Hlow much money has your company—that is, the River- 
side Land and [rrigating Co.—expended upon these lands purchased 
by the Riverside Land and Irrigating Co. from the San Jacinto Tin 
Co., including canals, for all purposes, outside the purchase price of 
the land—outside of the value of the land—in Improvements upon 

it? 
2450) A. Something over 360,000. 
Q. 62. During what periods was this money expended ? 

A. The principal portion of it was expended in 1875 and 1876. 

Q. 63. At the time you purchased the stock that the San Jacinto 
Tin Co. bad in the Riverside Land and Irrigating Company, viz., 
in December, 1879, had you heard of any claim antagonistic to the 
Riverside Land and Irrigating Co. or the San Jacinto Tin Co. to 
the lands referred to purchased from that San Jacinto Tin Co. ? 

A. None whatever; up to that time there had never been a shadow 
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of suspicion of anything wrong in the title, to my knowledge. If 
there had been I should not have purchased, [I do not think. 

(J. 64. State whether or not the commencement of the Manning 
cuse Was the first information that you received relative to the out- 
standing claims to parts of the San Jacinto rancho. 

A. That was the first time that ever heard that there was any- 
body that had any claim whatever to these lands of the Sobrante 

San Jacinto, the commencement of this suit of Manning’s. 
2451 [do not know exactly the scope of that claim. If Manning’s 
claim included the whole ranch tt would include these lands 

(). 65. Do vou know what became of that suit” 

The question objected to by complainant as not the best evidence 

AT understand it was dismissed 

By Mr. Ester 

(). 66. What has been the extent of your knowledge of the busi 
ness afiairs of the Riverside Land and [rrigating Co. from 1876 up 
to now ? 

A. I have known all about it, | think—every step and move. 
Q). 67. State whether you have access to all the books and papers 


A. I have. 
Cross-examination of S.C. Evans by Mr. Weis: 


Q. 1. Are there any mines prospected or opened upon any portion 
of the lands purchased by the Riverside Land and Irrigating Co 
from the San Jacinto Tin Ce.” 

—. No, sir. 
242 (Q). 2. What is the nature of the land that they purchased ? 
What class of land does it belong to? 

A. It is called valley land: that lies below the level of our canals 
and that ean be irrigated. 

Q). 5. [Is it agricultural or mineral land ? 

A. It is agricultural, 

Q. 4. You say that you have expended about 
tract of land since you purchased it or since the corporation pur 


SGO000 on that 


chased it? 

A. IT said that | had spent that amount of money upon the land 
In irrigating It. 

Q). 5. Hlow was it expended upon that particular tract ? 

A. In the way that I have estimated—in building canals, lateral 
ditches, grading the streets, planting, leveling, and orchard. 

(). 6. To what extent were ditches builé at the time that the River- 
side Land and Irrigating Co. purchased that land: how many vards 
or miles of ditch- has been constructed on that land or leading: to 
that land ? 

A. I could not say exactly how many miles of ditehes. There 

had been, up to that time or prior to that time, about 
2455 817,000 spent just before the company was formed. 
(). 7. low much, more or less, of ditching had been built” 
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A. The canal was pretty well graded through was is known as the 
Hartshorn tract and np through what is called the Government 
lands—the Southern California colony association lands and some 
on the Southern California colonization lands that were unimproved. 

Q. 8. What ditches had been made upon this land before the 
acquiring of the title of the Riverside Land and Irrigating Co.? 

A. That is during the time I speak of. 

Q. 9. You say that this red line here shows the Riverside diteh or 
the canal? 

A. This light red line; ves, sir 

(). 10. Now, referring to the San Jacinto Tin Co.’s tract as marked 
upon this map, what ditches, if any, had been constructed prior to 
your acquiring the title from the Riverside Land and Irrigating 
Co.” 

A. A portion of the main ditch was extended down onto 
2454 this San Jacinto Tin Company's tract. I cannot say how 
much. — 

() 11. How far had it been extended from the boundary of the 
Jacinto Tin Company’s tract or the Ilartshorn tract towards the 
Santa Anna River? 

A. To this line (showing) i1 would he about five miles. 

() 12. Were there any lateral ditches upon the San Jacinto tract 
at the time the Riverside Land & Irrgating Company acquired 
the title? 

A. Yes, sir. 

(). 13. What lateral ditches were there ? 

A. [don’t know as T can describe it. There are lateral ditches 
that are not marked there. We were obliged to builélateral ditches 
to lead the water off and keep it from washing theland. The water 
cmpticd here, the waste, and we were obliged to build numerous 
ditches not marked here, which were not permanent, to control the 
water and keep it from washing. 

(). 14. What other improvements have been made upon the San 

Jacinto Tin Company’s tract, shown upon that map, other 
2455 than the finishing of the ditch and the making of lateral 

ditches after the acquiring of the title by the Riverside Land 
& Irrigating Company from the San Jacinto Tin Company ? 

A. Those that I havestated here before, the planting of trees and 
the leveling, ele. 

Q). 15. What amount of trees” 

A. There are 60 acres, IT beiieve. 


(). 16. Who plant d those trees ”? 

A. The Riverside Land & Irrigating Company. 
Q. 17. Do they belong to that corporation now ? 
A. Yes, sir. 

(). 18. The title is still in them to that orchard ? 
A. Yes, sir. 

Q. 19. What other improvements ? 

A. 240 acres in alfalfa. 

Q. 20. You mean by alfalfa cropping ? 
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A. Yes, sIr; mowing. We have some SOU tons of hay off from — 
in this season. 

(). 21. By alfalfa you mean that it is cultivated agricultural land 
sown to alfalfa? 

A. Yes, sir. 

(). 22. What other Improvements ? 

A. The grading of the streets that I spoke of. 
2456 Q. 25. To what extent have the streets been graded upon 
that tract’ 

A. Magnolia avenue is graded about two miles upon that tract, 
and then two cross-strects have been graded. 

Q. 24. Any other improvements ? 

A. Nothing but what [spoke of as being laid out in 1O-acre pieces. 

Q. 25. Do you say that in computing the 850,000 vou include in 
that computation the completion of the main ditch, which rans from 
the Santa Anna river down to the Government lands, as designated 
by vou upon the map, Exhibit Riverside Company No. 1? 

A. | include in the expense of the ditches—I estimate that 850,000 
is properly placed to this prece (showing). 

(). 26. Do you or not Include in your computation of eXpotise Upot 
that tract, In the 860.000 that vou mention, the completion of this 
ditch from the Government line, as vou have indicated it upon Ex- 
hibit Riverside Company No. 1, to the Santa Ana river” 

A. Yes, sir; [include that or a portion of it. 

Q). 27. What portion of the expense upon that ditch do you include 

In the 860,000 ? 
2407 A. We have spent upon the canals about S210,000; we 

have spend upon the canal system about S240,000 : of course 
that includes all of the laterals; this is a portion of the general 
project. These two canals are built to water the Hartshorn tract 
and also a portion of the old Southern California Colonization tract 
and this San Jacinto Tin Company land. In saving that this cost 
so much, Tsay that it should reasonably pay one-half of the cost, ac- 
cording to the original agreement, because they agreed to pay one- 
half of the cost, but they only paid $50,000 out of the S240,000, as 
pertaining to them. A portion of this main canal does run into this 
land some mile and half, and there are lateral ditches, but those 
would be good for nothing to this land without the canal running 
up to it, and $50,000 of the canal portion of the expense applied to 
that land acquired from the San Jacinto Tin Company would bea 
very low estimate. 

Q. 28. How many miles of diteh did you build after you acquired 

title to the San Jacinto Tin Company's tract, as marked upon 
2458 this Exhibit Riverside Company No. 1, from the point where 


the work had been discontinued to the Santa Auna river, of 


the main diteh ” 


A. Sor 9 miles; in other words the length of the canal from the 
head until it reaches the San Jacinto Tin Company tract is about 14 
miles. 

@. 29. And there had been about S$ miles of the diteh from the 
San Jacinto Tin Company's tract toward the river completed at the 
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time that the Riverside Land & Irrigating Company acquired title to 
the San Jacinto Tin Company land ? 

A. Yes, sir; about 8 miles. 

(). 50. Then the remainder of the ditch was built after the ac- 
quiring of the title of the Riverside Land & Irrigating Company 
from the San Jacinto Tin Company ? 

A. Yes, sir; it was built in 1877. 

(2.51. How do the lateral ditches upon the Hartshorn tract and upon 
the Southern California Colony Association tract compare with the 
lateral ditches upon the San Jacinto Tin Company’s tract in ex- 
tent? 


A. They are much greater in extent upon the two upper 
2459) tracts—the Hartshorn and Evans—because we have culti- 
vated but little of the San Jacinto Tin Company’s tract as 


vet. 

Q. 32. About what proportion in acreage of the Southern Cali- 
fornia Colony Association tract is under cultivation and irrigation ? 

A. About one-half of the whole of it—about six thousand acres. 

Q). 33. About what proportion of the Hartshorn tract is under cul- 
tivation and irrigation ” 

A. A little over one-half of it. 

(). 34. What is the acreage of that tract ” 

A. About 5,700 or 35,800 acres. 

Q. 55. Does the Riverside Land & Irrigating Company own all of 
the ditches in those several tracts? 

A. No, sir; they do not own any of them; the Riverside Canal 
Company owns ther. 

(9.36. That is another corporation from the Riverside Land & 
lrrigating ¢ ompany ? 

A. Yes, sir. 

Q). 37. What does the Riverside Land & Irrigating Company own ? 

A. They own all the land—all that is unsold. 
2460) (). 38. The lands in those tracts referred to? 
A. Yes, =Ir, 

Q. 39. Do they have any interest in the water? 

A. Not of the COMpPAnY, 

(). 40. Does the Riverside Land & [rrigating Company own any of 
the water? 

A. No, sir; the corporation does not 

(). 41. Then that corporation buys the water, does it, from the 
Ditech Company ? 

A. Yes, sir. 

(). 42. That is, the Riverside Land & Irrigating Company buy 
water from the Riverside Canal Company ? 

A. Yes, sir. 

(). 45. Then the water right did not pass—that is, the title to the 
water right did not pass from the San Jacinto Tin Company, from 
Sayward & other parties, to the Riverside Land & Irrigating Com- 
pany? 

A. Yes, sir; it did pass. 

Q. 44. What did they do with it” 
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A. The Riverside Land & Irrigating Company, up to the time that 
Riverside Canal Company was formed, owned lands and the canals. 
The Riverside Land & Irrigating Company segregated the 

2461 canal interest and deeded it to the Riverside Canal Company. 
(2. 45. When was the Riverside Canal Company organized ? 

A. In 1876. 

Q. 46. And upon what was it organized? Did the parties who or- 
ganized it have an interest in the ditches and the water ” 

A. Yes, sir. 

Q. 47. What was the consideration paid for the water right and 
ditch property ? 

A. The capital stock of the company was given to the Riverside 
Land & [rrigating Company. 

(Q). 48. Who were the projectors and organizers of that corporation, 
the Riverside Canal Company ? 

A. The same parties that were interested in the stock of the River- 
side Land «& I[rrigating Company were interested in the Riverside 
Canal Company. 

Q. 49. When did you first hear the tithe of any portion of the 
Rancho San Jacinto called in question after the patent was issued ” 

A. At the institution of that mining suit. 
24162 Q). 50. That was the first you ever heard of any portion of 
the title being disputed ? 

A. Yes, sir. 

Q. 51. What did you mean when you said that vou knew about 
some sqatters being ejected from the land of the San Jacinto Tin 
Company ? 

A. That was long after the mining suit. 

Q). 52. You knew of no claim against the title to the sobrante, 
then, prior to that mining suit”? 

A. No, sir. 

Q. 53. You never heard it called in question ” 

A. I did not. 

Q. 54. You never heard that there was any interest claimed ad- 
verse to the San Jacinto Tin Company prior to the mining suit; you 
never heard that title called into question ? 

A. No, sir: I did not. 

Q.55. You never knew of any land of the Sobrante San Jacinto 
being occupied by other persons than the San Jacinto Tin Company 
for mining purposes ? 

A. ‘There never were any persons occupying it until a lot of Span- 
lards went on there, and I was perfectly conversant with that whole 

thing. 
2465 Q. 56. When did the Spaniards go on there ? 
A. Some two or three years ago. Antone Frencho, who 
had charge of the head of the lower canal or head-gate, left my em- 
ploy and went over there and took up the claim whieh Mr. Hoag is 


now working. That was among the very first of the excitement of 


discovering gold and silver there, and the boys went in there; and 
Castillo, at the same time or about the same time, as [ understood 
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from Mr. Hoag and Col. Baker, had one or two men and got in pos- 
session of Mr. [loag’s shanty at the tin mine. 

(Q). 57. That was about when”? 

A. I should think in 1881 or 1882.) An old man named Bryant, 
working for me on the ranch, an old mining crank, went out there 
some time during the excitement and they elected him the recorder 
of the mining district. 

(). 5S. [speak of the Temeseal mining district. 

A. That is the same. They went over the border unto the tin 
mine and the Cavilann district adjoining. 

Q. 59. Have you been familiar with the tract of country 
2464 where these mines are situated ? 
A. Yes, sir. 

(). 60. Do vou not know that there have been upon that tract of 
land, the Sobrante San Jacinto, upon the property where the tin 
mines are located, persons holding possession and claiming the right 
adverse tothe San Jacinto Tin Company from IS74 upto 1851, when 
they were ejected by the San Jacinto Tin Company by a suit in the 
United States court ? 

A. No, sir: I think the contrary is the fact. From the time I 
went there, in 1876, up to this time [speak of, that these fellows went 
on there, | think nobody was on there except for Mr. Hoag. 

(). O61. You are sure of that” 

A. I think so. Ithink I would have heard of it if there had been 
anvbody. I might not have seen them, because [ was not on it all 
the time. I was over that ranci: very many times, and if there had 
been anybody there I would have heard of it. 

(). 62. Do vou know that the location of that sobrante, as 

2465 located by the San Jacinto Tin Company and owed now by 

the San Jacinto Tin Company, has not been openly and no- 

tol iouslv claimed to be falsely located ever since vou have lived in 
Riverside ? 

A. No, sir; [T never heard of that claim until about the time of 
the commencement of these suits—that is, this one and the Manning 
suit and the Baker suit. 

(). 63. Did you know of that claim of interest by Glassell and 
[loward t 

A. No, sir; not until I heard. Mr. Robinson's evidence yesterday. 

(). G4. Did you examine the records of San Bernardino county at 
the time vou purchased this interest ? 

A. Mr. Rudesill, acting as my agent, who was out there a year 
before IT was, made an examination of the records in San Bernar- 
dine county. 

(). 65. And you did not hear from him that Howard and Glassell 
claimed an interest here, and that it was thought best to compro- 
mise with them ? 

A. No, sir; never. 
2466 Q). 66. Do you know what the interest was they claimed ? 
A. No, sir; I never heard of it until vesterday. 

Q. 67. When you spoke of having purchased the interest of the 

San Jacinto Tin Company what did you mean by that expression ? 
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A. The San Jacinto Tin Company owned 6,000 shares, that being 
one-half of the capital stock of the Riverside Land & ITrrigating 
Company. T individually purchased in December, 1879, that inter- 
est—the stock owned by the San Jacinto Tin Company. 

(). 68. Then the title is still vested in the Riverside Land & Irri- 


gating Company, and you have simply increased your holding of 


stock in that company ? 

A. Yes, sir. 

(). 69. That is what you mean ” 

A. Yes, sir. 

(). 70. You do not mean that vou have acquired title to the land, 
but simply in the stock ? 

A. Only as a stockholder in the Riverside Land & Irrigating Com- 
pany. 

(). 71. And vou have acquired more of the capital stock than vou 

had formerly ? 
2467 A. Yes, sir. 

(). 72. You spoke of the/r being a company to be formed 
at the time vou came from Indiana here to look into matters. What 
did you mean by that expression ? 

A. This Riverside Land & Irrigating Company 

(). 75. To be formed by Who”? 

A. By those who had an interest in this San Jacinto Tin) Com- 
pany land that was to be irrigated, and Mr. Sayward and myself. 

(). 74. By whom had the work of excavating and making the 
ditches been done previous to the Riverside Land & [rrigating Com- 
pany acquiring title to that tract ? 

A. As I said before, it was done by Evans and Sayward and by the 
tin company in partnership. 

Q). 75. Was that done as a ecopartnership, or was it done as a cor- 
poration ? 

A. Notas a corporation. There was no organized corporation 
The San Jacinto Tin Company agreed to pay one-half of the expense 
of the canal, and Messrs. Evans and Sayward the other half, to be 

earried to the line of the tin COMPANY. 
2468 (). 76. Do you know of the organization of a corporation 
known as the Santa Anna Colonization Company ? 

A. I have heard of it; ves, sir. 

). 77. Did you have any interest in that ” 

A. No, sir. 

d. 7S. Do you know when that was disorganized ? 
A. I do not. 

Q. 79. Do you know whether they owned the ditches or any of 
the ditches that are now under the control of the Riverside Land 
& Irrigating Company ? 7 

A. As | understood it, they never owned any and never paid for 
any. 

(J. SO. Did they make any of these ditches ? 

A. No, sir. 

Q. Sl. Then all ofthe ditehes that were made by the Riverside 
Land & Irrigating Company after the acquiring of the title to the 
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San Jacinto tract, as shown upon Exhibit Riverside Company No. 1, 
was an extention of a ditch to the Santa Anna river and the making 
of laterals to distribute water from the main ditch ? 

A. The main canal itseif was extended some onto this land 
after the purchase from the San Jacinto Tin Company. 

(). S2. How far was it extended over that land purchased by 
the Riverside Land & Irrigating Con.pany from the San Jacinto Tin 
Company after the acquiring of that title ? 

A. I think about one mile, and the extension from where it had 
been completed to the head. Un to that time it had not been con- 
nected with the river, and we enlarged the upper canal and con- 
tinued that down to the San Jacinto Tin Company's tract. 

Q.S3. You enlarged the diteh ? 

A. Yes, sir. 

(). S4. Do you mean by the formation of the company after you 
came Out that it was the organization and creation of the corporation 
tobe known as the Riverside Land & Irrigating Company ? 

A. Yes, sir. As I said before, we had spent about $17,000 upon 
these canals jointly. 

Q). S56. Who do you mean by “ 


2469 


} we?” 

A. The San Jacinto Tin Company on the oneside and Evans and 

Sayward ou the other. We expected to operate Independent of each 

otherup tothat time. TheSan Jacinto Tin Company expected 
24170 to control their own land and we ours and each to be inde- 

pendentof the Southern California Colonization Company ; but, 
finding that we had no head to the canal and could not get water 
Where we expected, and having to run through the Southern Call- 
fornia’s land, we, the San Jacinto Tin Company, and Evans and 
Sayward concluded we had better consolidate together and from a 
company and buy out the Southern California Colony, which we 
did, and consolidated the whole thing into ene company, each tak- 
Ing half the stock. 

Q)8S6. Then, as [T understand vou, it was a mutual arrangement 
for the purpose of benetitfing certain tracts of land owned by Evans 
and Sayward on the one hand and the San Jacinto Tin Company 
upon the other hand that this company was organized and created 
and the lands of the Soathern California Colony Association pur- 
chased: is that right? 

A. IT suppose so; for the purpose of getting out we consolidated 

our Interests, trving to make some money out of It. 
2471 (). S7. In other words, if vou had not organized as a corpo- 
ration or had not purchased the Southern California Associa- 
tion Jand it would have been impossible for the San Jacinto Tin 
Company to have watered or have improved the tract which you 
purchased 4 

Objected to by Mr. Estee as entirely irrelevant to any issue in the 
ease and no part of the cross-examination. 

A. It would not have been impoissble. It was simply a question 
vf policy or interest. We had to do one thing or the other. We 
had to run through the Southern California Colonization land to 


et oe 
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yet water. The question was whether we should force our way by 
demanding a right of way through that colony or buy them out. 
We round we could buy a controlling interest of Mr. Felton and we 
did. so. 


By Mr. Wetrs: 


Q). SS. Then it was necessary that vou should pass through those 
lands in order to water the lands of the San Jacinto Tin Company 
and the Hartshorn tract owned by you ” 

A. Yes, =I. 

QoS About what proportion of land is subject to irriga- 
2472 tion or under Irrigation by reason of those ditches of the San 
Jacinto tract acquired by vou ” 

A. All of it. [ suppose that all of it can be irrigated if, we had 
water enough. 

Q). 90. LT speak of the ditch as it stands to-day ; what portion of it 
is Irrigable ? 

A. T suppose that from 500 to 1,000 acres could be brought under 
Irrigation with, perhaps, advery litthe extension of the lateral ditches. 

Q. 91. Tlow much extension ? 

A. Teannot say; it is guess-work, but from o00 to 1,000 acres, 
with the canals as they are now, requiring, perhaps, a little exten- 
sion of some lateral ditches. 

Q92. About how much extension of lateral ditches—at what 
expenditure? 

A. Perhaps $1,000 

(). 93. Llow lone have the lateral ditches been established Upon 
the tract of which you speak ? 

A. ‘They have been established—these that are marked upon the 

map may now, with others that are not marked upon 
2475 the map—ever since the canal was built 
Q). 4. Plow does that land purchased from the San Jacinto 
Tin Company compare with regard to the settlement sinee the 
ditches were put there with the Hartshorn tract, which was owned 
by you and Mr. Sayward; which has the largest settlement 7 

A. There ts no settlement upon this land. 

Q). 95. Is there on the Hartshorn tract ? 

A. Yes, sir. 

Q. 6. What Proportion of the Hartshorn tract has becn settled ” 

A. Nearly half. It is not settled upon, but it is improved. It is 
not settled Upon, . 

Q. 97. In computing the 860,000 that vou embraced in expend.- 
tures that vou had made prior to the acquiring of title by the River- 
side Land & Irrigating Company ? 

A. Yes, sir. 

Q). 98. Tlow much do you embrace within that 860,000 ? 

A. TL eannot say, but it is an expenditure that was made 

2474 upon that land when purchased from the San Jacinto Tin. 
Company for civil engineering and laving it out and mark- 

Ing itothand as to Irrigation, 
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(2. 99. Then all of the surveying, platting in lots,and making the 
ditches was done prior to the acquiring of the title by the Riverside 
Land & Irrigating Company from the San Jacinto Tin Company? 

A. No, sir; I think this engineering in reference to its irrigation 
was done prior, but it was laid out in ten-acre lots and platted after 
the title was acquired. 

Q). 100. Ilow much do you claim was expended in laying it off in 
lots by ¢he Riverside Land & Irrigating Company; what proportion 
of the 860,000? 

A. IT have counted $10,000 altogether. 


Itis agreed that all the testimony heretofore given by this witness 
Upon cross-cxXamination and all that may be hereafter given upon 
cross-eXatmination Is considered objected to by the defendants, repre- 
sented by Mr. Estee, on the ground of incompetency, irrelevaney, 
and tmmatertality, 


A. (Continuing.) IT mean for the expense upon that San Jacinto 
Tin Company's land besides the canal expenses. 


Mr. Wetts: 


2470 (). 101. What amount of money do you include in the 
S60,000 expended for surveying that tract of land prior to the 
purchase by the Riverside Land & Irrigating Company ” 

A. | cannot say exactly what amount; perhaps $1,000 for sur- 
veving. 

(). 102. What do vou include in the $60,000 as expenditures for 
thaking the ditches by parties prior to the Riverside Land & Irrigat- 
Ing Company acquiring title? 

A. I have not made an estimate of that. I inelude im the $60,000 
the whole CN Petise of the caral made before and after. 

(9. 105. TL mean before. 

A. | have not estimated that. 

(). 104. Give us something of anestimate. What did you include 
In the 860,000, more or less? 

A. T cannot estimate that. The theory is this: The Riverside 
Land & Irrigating Company, after forming a company and aequir- 
ing the tithe to the property, reimbursed each one of those parties, 
the San Jacinto Tin Company and Messrs. Evans and Sayward, for 
their previous expenditures. Whatever there was they were to take, 

so that the expenditure became the expenditure of the River- 
2476 side Land & Irrigating Company. T could not tell you how 

much of that was for expenditure previous to the acquiring 
of the title by the Riverside Land & Irrigating Company. I make 
my estimate upon the proportionate estimate of the whole, before 
and after, the total expenditure. 

(). 105. Can vou not give us some idea of what you calculate was 
the amount expended upon that tract of land prior to the convey- 
ance of it by the San Jacinto Tin Company to the Riverside Land 
& lrrigating Company ? 
J55—SS7 
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A. The fact is that a very large proportion of this canal work 
was done prior to this time. 

(). 106. Give us an estimate of the expenditures. 

A. At the time of the formation of the Kiverside Land & Irri- 
gating Company my recollection ts that we lad spent about 817,000 
upon the canals, and they were principally upon the Hartshorn 
tract. The proportion of that that would apply to the San Jacinto 

Tin Company's tract would be about one-half of it, or ought 
2477 = to be, atleast. That is what they agreed to pay, one-half, and 
that would be about $5,000. 4 

Q). 107. About SY,000 altogether, surveving and ditching ? 

Ss. te s,sir; SU000 or S1O,000 up to thi; at time. 

(). 10S. Te there been any other expenditure that vou know of ” 

A. Yes, sir: civil engineering to find out what land could be irri 
vated, 

(). 109. Is there any other amount that vou include in the 860,000 
expended prior to the acquiring the title to the land ? 

A. [think notuptothat time. [think that that comprises about 
the expense Up to that time. 

(QJ. 110. Phen that would be about 850,000 that vou claim has 
been expended since the Riverside Land & [rrigating Company 
acquired the title of the San Jacinto Tin Company ” 

A, Yes, SIP. 

(QJ. 111. And you include in that estimate of 850,000 the comple- 
tion of the main ditch and the making of certain laterals upon the 
San Jacinto traet, do vou”? 

A. Yes, sir. 
2ATS (). 112. Tlow many miles of laterals have been made upon 
the San Jacinto tract? Give us anestimate as near as you can 

A. (Afler referring to Riverside Conipany Exhibit No.1.) [should 
say about five miles, 

Q. 115. What proportion of the Hartshorn tract lias been settle d 
since the Riverside Land & Irrigating Company acquired title to it’ 

A. All that I spoke of. 

(). 114. Is the main diteh which feeds the San Jacinto tract nee- 
essary and requisite to the settlement and oceupation of the ITarts- 


horn tract ” 4 
Redirect examination of S.C. Evans by Mr. Ester: 
‘ 

(2. 1. Tlow much was that land actually worth that was acquired 
by the Riverside Land & Irrigating Company from the San Jacinto 
Tin Company at the time that it was so acquired ” 

A. L suppose you may call it worth about the same as the land 
adjoming, the Ilartshorn tract, for which they paid Hartshorn three 
and a half dollars an acre. 

().2. Tlow muelh is it worth now ? 

7 


A. Yes, sir 
A. That is what [would like to have vou tell me. 
ATs) Q). 5. To vour best ability. 
A. That is a bard question to answer. Provided we have 
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money enough spent upon those canals to water it, it is worth a cer- 
tain sum of money ; if not, it is not worth so much. 

Q. 4. Then you do not know whether it is worth any more to-day 
than it was then ? 

A. I suppose you could not say that. It is worth some more, but 
how much more is a question; it is worth perphaps $100 an acre 
to-day as it stands. 

() 0. And it Was worth three and a half dollars an aere at the time 
you acquired it? 

A. Yes, sir: [should think that was a fair valuation, without the 
canals. 

(J. 6. Ilow much would it be worth if you had no water to irri- 
gate It now or at any time? 

A. No more than three anda half dollars an aere, than it was then. 

(). 7. Then the increase of value depends upon the opportunity to 
irrigate it? 

A. Yes, sir: entirely 


2480 Recross-examination of S.C. Evans by Mr. We tts: 


(2.1. Do you say to-day that you have a sufficient quantity of 
water In the ditehes as now running to irrigate the Hartshorn tract 
and the other tract above there—the Southern California Colony 
tract—to the extent of the acreage included in that and which ts 
laid out and platted for such, and to supply also an equal quantity 
of water to the San Jacinto tract? 

Objected to by Mr. stee on the ground that it is not recross-ex- 
amination and that the counsel assumes that the witness has made 
ah answer that does not appear in the evidence. 

(No answer.) 

[lere defendants, The Riverside Land & Irrigating Company and 
The Riverside Canal Company, rest. 

The respondent, The San Jacinto Tin Company, introdaces in evi- 
dence a certified copy from the office of the United States surveyor 
general for California of the decree of confirmation of the Rancho 
El Rincon, marked Respondent's Exhibit 17. 

Objected to by complainant as incompetent, irrelevant, and 
J481 0 immaterial, as it does not purport to bea complete exhibit of 
the records and files Upon which the confirmation was decreed 

by the United States district court. 

Respondents also introduce in evidence certified copy from the 
office of the clerk of the United States district court for the district 
of California of a petition to the board of land commissioner- for the 
Rancho Temescal, marked Respondent's Exhibit 1S. 

Objected to by complainant on the ground that itis Incompetent, 
irrelevant, and immaterial, and for the further reason that it does 
not present the whole record or judgment roll, but simply an ex- 
tract from the same. 

Said respondents also introduce in evidenee certified copy from 
the office of said clerk of the deposition of Pio Pico in the case last 
above referred to, marked Respondent’s Exhibit 19. 
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Objected to by complainant as incompetent, irrelevant, aud im- 

material, and also that it is not legal evidence, as the party 

2482) who made the deposition is living, and this is introduced for 

the purpose of Impeachment : that no proper foundation has 

been laid, the witness’ attention not having been called to the sub- 

ject-matter of said deposition ; also that Pio Pico has been called as 

a Witness on behalf of complainants and has been examined and 
cross-examined in this case. 

Said respondent also introduces in evidence certified copy from 
the oflice of said clerk of the deposition of José Sepniucda in the case 
last above referred to, marked Respondent’s Exhibic 20. 

Objected to by complainant us Incompetent, irrelevant, and im- 
material, and also for the further reason that the same relates to a 
subject-matter entirely different from that under consideration, and 
that it is the statement of the witness In no case, he not having been 
examined, and it is therefore not legal evidence. 

Said respondent further introduces in evidence certified copy from 

the said clerk of the district courtof the United States for the 
245835 district of California — the deposition of Abel Stearns in a case 

before the board of land commissioners of the application of 
Josefa Montalva e al. for the Rancho ‘Temescal, Respondent's Ex- 
hibit 21. 

Said respondent further offers in evidence certified copy from the 
office of said clerk of the deposition of S. Arguello in the case last 
above referred to, marked Respondent's Exhibit 22. 

Objected to by complainant on the ground that it is Incompetent, 
Irrelevant, and immaterial and not legal evidence. 

Said respondent also introduces in evidence certified copy from the 
office of said clerk of the deposition of J. J. Warner, toyether with 
the exhibit thereunto annexed in the case last above referred to, 
marked Respondent's Exhibit 23. 


Mr. Wettis: [ desire to ask counsel for respondent the object of 
the affidavit of J. J. Warner. 

Mr. Srewarr: [ introduce it because it is pertinent, relevant, and 
competent evidence. 

Mr. Wetis: If the party officers it in evidence for the purpose of 

controverting any statement made — J. J. Warner, a witness 
2484 in this case called by the complainants, sworn, and who testi- 

fied in behalf of the complainants and was cross-examined by 
respondents, we object to the same.as ho proper foundation Wiis laid, 
and for the further reason that the witness’ attention was not called 
to any deposition made by him; no objection is made to it as in- 
competent. 

The respondent, the San Jacinto Tin Company, also introduces in 
evidence the volume which has been heretofore referred to in these 
examinations and upon the outer cover of which are printed the 
words “Sobrante de San Jacinto,” being a certified Copy from the 
Department of the Interior from Washington, D.C.. of the reeord in 
the case of the contested survey of the Rancho Sobrante de San Ja- 
cinto, marked Respondent’s Exhibit 24. 
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Objected to by complainant, first; to the first exhibit, which is a 
letter, dated February 7th, to B.S. Brooks from the Department of 
the Interior, General Land Office, as incompetent and irrelevant. 

Mr. Wetrs: Is the counsel willing that we make a general objec- 

tion ? 
2455 Mr. Srewanrt: Yes, sir; or hereafter. 

Mr. Wetis: We object to the introduction of the evidence 
cn masse—tirst, for the reason that it contains certain irrelevant and 
Incompetent evidence which cannot be detached from that which 
may be relevant and pertinent to the issues in the case; second, on 
the ground that it appears from the report itself that it is nota full 
and complete extract of the subject-matter of which it purports to 
be: third, that it isan extract from certain records on file in the 
Department, and is not a complete record of the document which it 
claims to have been taken from and certified to be; also for the 
further reason that it purports to give correspondence, telegrams, 
and so forth, between various parties soliciting the issuance of the 
patent and opposing the issuance of the same, which is not a com- 
plete transcript of said) correspondence on file in the Department of 
the literior. Lalso object to it generally as incompetent, irrelevant, 
and immaterial, 

It is agreed that all or any of the above objections may be 
24860 specially urged upon the trial against any portion of the cou- 

tents of such document, Exhibit 24. 

Complainant introduces in evidence certified copy from the office 
of the United States surveyor general of California of the act of 
juridical possession in the case of the Rancho La Laguna, together 
with the translation of the same attached thereto, marked Respond- 
ents Exhibit If HT OT. 

Olbjocted to by respondent as Incompetent, irrelevant, and imma- 
terial. 

Complainant also introduces in evidence certified copy from the 
oflice of the recorder of San Diego county, California, of the record of 
the measurement of Arguello of land in the Raneho Temecula, to- 
vether with a translation of the same attached thereto, marked Com- 
plainant’s exhibit KR KR KR A. 

Objected to by respondent as irrelevant, incompetent, and imma- 
terial, , 

Complainant also introduces in evidence certified copy from the 
oflice of the United States sarvevor general for California of the de- 

cree of confirmation by the land commission of the Rancho 
2487) La Laguna to Abel Stearns, Exhibit SIT J. 

Olbjected to by respondent as incompetent, immaterial, and 
Irrelevant, 

Complainant also introduces in evidence certified copy from 
the office of the United States surveyor general for California of 
the act of juridical possession of the Rancho La Sierra de Yorba 
or La Cerrito, together with and attached thereto the translation 
thereof, marked Exhibit L L LL. 

Objected to as irrelevant, immaterial, and incompetent. 

Complainant also introduces in evidence certified copy from the 
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office of the United States surveyor general for California of the pe- 
tition of Leandro Serro forthe Rancho Temescal, the mapand papers 
recognizing him in possession of and claiming the Rancho Temes- 
“al, together with the translation of the petition attached thereto and 
marked Exhibit MM M M. 

Objected to my respondent as incompetent, irrelevant, and immia- 

terial, and because it does not appear when the same were made or 
When they were put in the surveyor general's office. 

2488 Complainant also introduces in evidence certified copies of 
papers from the United States surveyor general’s office for 

California, showing the boundaries of mission- San Gabriel, San 

Luis Rey, San Capistrano and translation attached thereto, marked 

Complainant’s Exhibit N NNN. ‘Phese documents refer to the 

samme subject-matter as Exhibit D D refers to. 

Respondent objects to this as incompetent, irrelevant, and imima- 
terial, because it is not shown when they were deposited in the sur: 
vevor general's office. 

Complainant also offers in evidence certified copies from the 
Uinited States surveyor general's office for California of the petition, 
grant, and juridical possession of the San Jacinto Viejo and the 
translation thereof. The documents above referred to, five in num- 
ber, are attached together and marked Complainant’s Exhibit 
OOO. 

Objected to by respondent as irrelevant, incompetent, and immia- 
terial. 

Complainant next introduces in evidence certified copy from 
United States surveyor general's office for California of the peti- 

tion of Lorenzo Soto for the Rancho La Laguna, together 
2489 with translation of the same,marked Exhibit P PP P. 
Objceted to by respondent as irrelevant, Immaterial, and 
mMcompectent. 

Complainant also introduces in evidence certified copy from the 
office of the county clerk of San Diego county of the will of José 
Antonio Aguirre, together with translations attached thereto, marked 
Complainant’s Exhibit QQ QQ. 

Objected to by respondent as irrelevant, Incompetent, and Imma- 
terial. 

Complainant also introduces in evidence a certificate of the county 
clerk of San Bernardino county to the effect that no will of Jose 
Antonio Aguirresis of record in his office, marked Complainant's 
Mxhibit RRR RK. 

Respondent objects tu it as irrelevant, Incompetent, and imma- 
terial. 

Complainant also introduces in evidence certificate from = said 
county clerk in San Bernardino county to the effect that the first 
time the name of “Sobrante San Jacinto Nuevo” appears upon the 
assessment roll of that county was in the year 1868, marked Com- 
plainant’s Exhibit SS S38. 

Same objections by respondent. 
2490 Complainant introduces in evidence certified copy from the 
office of the United States surveyor general for California of 
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list of ranchos in the jurisdiction of San Diego mission, together 
with the names of the owners thereof, together with the translation 
attached thereto, marked Exhibit T T T T. 

Same objections by respondent. 

Complainant also introduces in evidence certified copy from the 
office of the county recorder of San Bernardino county of deed of 
Manuel A. Ferrer and his wife to Henry Hancock, dated July 23rd, 
1863, together with translations of the same attached thereto, marked 
Exhibit UU UU. 7 

Same objection by respondent. 

Complainant also introduces in evidence certified copy from the 
office of the county recorder of San Bernardino county — deed of 
Henry Hancock and E. Conway to Charles and V. Howard, dated 
November 17th, 1865, marked Complainant’s Exhibit V V V VY. 

Objected to by respondent as irrelevant, incumpetent, and imma- 
terial. 

Complainants also introduce in evidence certified copy from 

2491 the office of the county recorder of San Bernardino county 

of deed of Jose Aguirre and wife to Henry Hancock, dated 

June 18th, 1860, together with translation of the same attached 
. thereto, marked Complainant’s Exhibit WW W W. 

Same objection. 

Complainants also introduce in evidence certified copy from tlie 
ottice of the United States survevor general for California of expe- 
diente of the Rancho San Jacinto Nuevo y Potrero, marked Com- 
plainant’s Exhibit N XN X X.. 

The translation of this Exhibit NX X NX X is already in evidence. 

Objected to by respondent because they do not purport to be full, 
true, or correct coples of anything, iis Incompetent, irrelevant, and 
Immaterial, 

Complainant also introduces in evidence certified copy from the 
oflice of the United States survevor general for California of trans- 
lation of the expediente in the case of the Rancho Sobrante de San 
Jacinto, marked Exhibit ZZ Z Z. | 

Objected to by respondent on the ground that the translation on 
file upon which the court acted is the proper translation, and that 

the new translation Is incompetent. 
2492 Complainant further introduces in evidence certified copy 
from the oflicer of the United States surveyor general for Cali- 
fornia of map annexed to the expediente in the case of the land of 
the Rancho San Jacinto Nuevo y Potrero, marked Com plainant’s Ex- 
hibit AA AA A? 
Objected to on the same grounds. 
Further hearing of testimony continued until 9.50 a. m. to-morrow, 


THurspay, September 25, 1884. 
Present: Mr. Wells and Mr. Cobb, of counsel for complainant ; 
Mr. Stewart, of counsel for respondent. 
Complainant introduces in evidence certified copies from the office 
of the United States surveyor general for California of the following 
designated maps, to wit: 


1064 THE UNITED STATES Vs. 


Map of the ITaneock survey dividing Into townships all the coun- 
try lying between San Bernardino base line and the first standard 
south and west of the line separating ranges 4 and 5 west, marked 
Complainant’s Exhibit BB BD Bb. 

(Objected to hy respondent as Incompetent, irrelevant, and imma- 

terial.) | 
243 Also map of the San Bernardino rancho as patented, marked 
" Complamants Exhibit CC Cc Cc,” 

Also official plat of the Jurupa rancho as patented, marked “Com- 
plainant’s Exhibit DDD DD.” 

(Oljected to by respondent on the ground that the rancho as de- 
lineated on the plat contains a league anda half more land than was 
granted or contirmed. ) 

Also official plat of the tract of land between San Jacinto and San 
Gorgonio as patented to Roubidoux, marked “Complainant’s Exhibit 
BEER bk.” 

(Objected to by respondent as incompetent, irrelevant, and imma- 
terial.) 

Also official plat of the Rancho La Sierra as confirmed to Yorba 
and patented, marked “Complainant’s Exhibit FoF Fo OR 

(Objected to by respondent as incompetent, irrelevant, and imma- 
terial.) 

Also official plat of the Rancho Rineon, marked “ Complainant's 
Exhibit GGG GG.” 

(Objected to by respondent as incompetent, irrelevant, and immia- 
terial.) 

Also official plat of the Temecula rancho as patented, 
2494 marked “Complainant's Exhibit IE TD TE TE EL.” 

Also official plat of the Rancho La Sierra as contirmed to 
Sepulveda and patented, marked “Complainant's Exhibit JI JI 552 

Also official plat of the survey dividing into townships the tract 
of country between Ist and 2nd standard south and extending from 
the San Bernardino meridian to the Pacifie Ocean, as surveyed by 
Ilancock in 1S75; also extending from the Ist standard south, in 
range 6 west, to the Santa Apna Mountains, as surveved by ilan- 
eock in 1855: also running a line between ranges 5 and 6 west, In 
township - south, by Tlaneock in) 1853, marked “ Complainant's 
Mxbibit kK KOK OW OW.” 

(Objected to by respondent as Incotnpetent, irrelevant, and imma- 
terial.) 

Also official plat of the Rancho La Laguna, marked “ Complain- 
ant’s Exlibit Lb LL 1 

(Obiected to by respondent as incompetent, irrelevant, and imma- 
terial.) 

Complainant further introduces in evidence the records, as con- 

tained in the record book of the San Jacinto Tin’ Company, 
2495 of the meetings of the trustees of said company of the follow- 

ing dates and contained upon the pages hereinafter stated, 
to wit: 

Meeting at the office of IT. W. Carpentier, in San Francisco, on the 
6th day of January, 1868, being the first meeting of the trustees of 


“ 


os 
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the corporation referred to under the articles of incorporation, con- 
tuined on pages 5 and 6 of the record book. 

Also meeting of January 11, 1868, page 7. 

Also meeting of Jan’y 4th, 1869, page 13. 

Also meeting of May 27, 1869, pages 13, 14, and 15. 

Also meeting of October 11, 1869, pages 24, 25, and 26. 

Also meeting of October 12th, 1870, pages 31, 32, and 33. 

Also meeting of July 13th, 1871, page 34. 


=~ 


Also meeting of August Sist, 1571, page 36. 
Also meeting of December 27th, 1871, page 37. 
Also meeting of Septem ber 4th, 1872, page 40. 


Also meeting of June 14, 1875, pages 43 and 44. 

Also meeting of September 2nd, IS74, page 50. 

Also meeting of September Srd, 1874, pages 50 and 51. 

Also meeting of October 4th, 1S74, pages 51, 52, and 55. 

(It is stipulated and agreed by and between counsel for the 

2496 respective parties to the suit that copies of the records of the 

meetings referred to may be made from the record book and 

used in evidence, to have the sume force and effect that the originals 
would have if used.) 

ach of the copies of the records of the meeting- of the San Jacinto 
Tin Company above referred to attached together are marked “Com- 
plainant’s Exhibit MM M M M.” 

(Objected to by respondent as incompetent, irrelevant, and im- 
material.) | 

Complainants also introduce in evidence letter-press copy, con- 
tained in the letter-press book of the San Jacinto Tin Company, of 
letter of L. L. Robinson to H. W. Carpentier, dated July 24 (no 
year), Appearing Upon prige 209 of said letter-press copy hook, 
marked “ Complainant’s Exhibit NN NNN” 

(It is agreed that the vear in which said letter was written was 
ISS-4.) 

(Objected to by respondent as dragging into the suit private cor- 
respondence with regard to the management of the suit, and advice 
of counsel : also on the ground that it Is Incompetent, irrelevant,and 

Immaterial.) 
2497 Complainant also introduces in evidence letter-press copy, 
contained in said letter-press copy-book, page 28, of letter of 
I, L. Robinson to 8. C. Evans, Riverside, dated December 18, 1880. 

Also letter-press copy appearing in said letter-press copy book, page 
29, of letter of L. L. Robinson, vice-president of the San Jacinto Tin 
Company, to S.C. Evans, Riverside, dated December 18, 1880. 

The two letters last above referred to, attached together, are marked 
“Complainant’s Exhibit OO 000” 

(The said two letters marked “ Exhibit O 0 O00,” are, and each of 
them is, objected to by respondent as incompetent, irrelevant, and 
Immaterial; and, further, because the complainant declines to intro- 
duce in connection with said letters the proceedings of the board of 
trustees of the corporation defendant of December 17th, 1880, 
wherein are fully set forth the contracts referred to in said letters. 
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Respondents introduces in evidence, as in connection with and 
supplemental to the said letter of December 18, 1880, the record of 
the meeting of the board of trustees of the corporation de- 

2498 fendant of December 17th, 1SS0, pages 112 and 115, both in- 
clusive, of the record book of the San Jacinto Tin Company, 

to be used in evidence in ease the letters, Exhibit O. are held to be 
competent and material evidence, marked “ Respondent’s Exhibit 25." 


(Complainant objects to the offer as made as not being an offer 
such as introduces the document referred to in evidence.) 

(It is agreed that a copy of the minutes above referred to may be 
made and used in evidence, to be of the same force and effect as the 
original minutes.) 

Complainant further introduces in evidence letter-press COPY, as 
contained in the letter-press copy book of the San Jacinto Tin Com- 
pany, page 11, of a letter of TL. Pichair, secretary, tos. C. Evans, 
dated December oth, ISS2Z; also letter-press COPY from said letter- 
press copy book of letter of L. L. Robinson, president, to 8. C. Evans, 
dated December 7th, 1882. 

The two letters last above referred to are marked “Complainant's 


Mxhibit P PPP PR” 


2400) Mr. Srewart: Will you also introduce, in connection with 
the le tter of December oth, 18SS2, the records of the meeting 
of the board of trustees to Which threat letter refers ? 

Mr. Weiis: We decline to introduce anything other than the let- 
ter, for the reason that the letterexplains itself and needs no further 
explanation ; that there could be no further explanation other than 
the letter of S.C. Evans, to which the letter referred to is a respotise, 
and which letter we have not in our possession or under our contro] 


(Respondent objects to the Introduction in evidenee of the letters, 
Exhibit PP PP Py as incompetent, irrelevant. and immaterial.) 

Respondent introduces in evidence, as in connection with and sup- 
plemental to the letters, Exhibit P PPP Py the records of the meet- 
Ing of the board of trustees of the San Jacinto Tin Company of 
Decetnber 7th, ISS2,as contained on praices ldoand Ll6of the record . 
book of said COTHPRAIN, to be used in case the letters referred to are 

held to be material and competent evidence, marked © Re- 
POOU spondent’s exhibit 26." 
(Complainant objects that the records referred to are not 
properly introduced in evidence, but are offered contingently.) 

(It is agreed that a copy may be made of the record of the meet- 
Ing referred to and used im evidence with the same force and elfect 
as though original.) 

Complainant also introduces in evidetee letter-press copy, from 
sald letter-press copy-book, of letter dated Deceniber 14, 1882, from 
Il. Pichair, secretary, to J.C. King, tax collector of San Bernardino 
county, page 121, marked “Complainant's Exhibit QQ QQ Q.” 

(Objected to by respondent as incompetent, irrelevant, and imma- 
terial.) 
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(It is stipulated and agreed by and between counsel for the re- 
spective parties that copies of the letters in the letter-press copy book 
above referred to and introduced in evidence by complainant may 
be made and used in evidence, in lieu of the originals, with like 
force and effect.) 


Mr. Wetus: We demand of respondent Inspection of the 
YOULL note of S.C. Evans, given to the San Jacinto Tin Company 
for forty thousand dollars (840,000), referred to in the testi- 

mony of Evans. 

Mr. Srewartr: We produce a copy of that note as contained on 
page SO of the record book of the San Jacinto Tin Company, to- 
gether with two memorandums on the margin showing what dispo- 
sition Was made of the note 


Recross-examination of L, L.. ROBINSON on behalf of comM- 
plainant — Mr. Weuts: 


(). 1. Does the San Jacinto Tin Company hold the note designated 
and deseribed in this testimony is given December 20th, 1IS/9, by 
S.C. Evans to that company ? 

A. It was transferred to the Bank of California; I don’t remem- 
ber the date. The explanation on the book in regard to the date is 
all that T have to refresh my memory. T cannot give von the date 
when the Company parted Possesslon with that hote My Impression 

is that it has been in the Bank of California ever since it was 
2502 deposited there by Mr. Carpentier. The bank holds it as 

collateral security, [ think, for advances to the tin company, 
for what amounts | don’t remember—some ten or fifteen thousand 
dollars, probably. That note has been formally endorsed by me as 
president of the company. In) what year | did that | canhot Say. 
It was after I became per sident, two or three years ago. The memo- 
randum on page SO of the record book shows when Mr. Carpentier 
deposited it in the bank, and about that time I became president, 
and shortly after that time, | think, T was called on to endorse 
that note. I think that record states that on April 19th, 1882, I, as 
president of that company, with other trustees of the company, de- 
posited that note in the Bank of California for collection, for and oni 
account of the San Jacinto Tin Company, itis true. I did not make 
that deposit. Mr. Carpentier made the deposit. Those memoran- 
dums on page SO of the record book state what the transaction was. 

Since that time the note has been endorsed ly Me—since April 
2505 19, 1Ss2, 1 think. It isa very easy matter to get the endorse- 

ment on the note itself from the bank. There 1s no objection 
to that. I do not know whether or not [T endorsed it in ISS2. | 
dou't remember the date. As to whether or not | endorsed it in 
ISs35 or ISS4 1 cannot answer more nearly than that—that it was 
about the time | became president. It may have been possible that 
[ signed it in Mr. Carpentier’s absence, shortly after [ became presi- 
dent. [think Mr. Carpentier was absent at the time. The records 
will show when [ became president. [don’t remember. By refer- 
ring to the minutes of the company [ find that I became president 
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of the tin company December 25rd, 1880. I think I endorsed the 
note about the time shown in the memorandum on the margin of 
page SO of the record book—April 19th, 1Ss2. 

Q. 2. Did your company receive any memorandum from the Bank 
of California for or on account of the note of S. C. Evans referred to, 
prior to April 19th, 1SS2” 

(Objected to by respondent as incompetent and immaterial.) 


2504 A. Tam unable to answer that question. If so, IT think that 

would appear in the annual statement of the company or in 
the accounts of the company. Tf there is no record contained in 
any of the records of the San Jacinto Tin Company showing moneys 
advanced by the Bank of California for or on account of that mote 
| do not mean to say that the records would be correct and that I 
would be mistaken. T don’t think the payments are ever shown on 
the record book for or against. They would be shown in’ the eash 
book or in the bank book. [said that IT thought the bank was in 
advance to us on account of that note some ten or fifteen thousand 
dollars. I do not know personally anything about the records of 
those matters. The secretary attends to those things. T cannot state 
the date when T was authorized as president of the company to en- 
dorse that note and deposit it as collateral security tor moneys ad 
vanced by the Bank of California, but it was about the time it was 

endorsed, undoubtedly. [do not think it would require any 
2005 form of authority from the board of trustees for that. “Pwo 

or three directors would get together and agree apon a matter 
of that kind, and it would be done accordingly. LT have no recollec- 
tion in relation to it. T simply know that [ endorsed the note, with 
the consent of the board of trustees, l do not know whether or not 
there is any record on file with the San Jacinto Tin Company 
wherein it Isshown that Twas authorized to deposit that note or en- 
dorse that note to the bank. 


Mr. Weuis: I will give notice that IT will introduce all the entries 
In the cash book of the San Jacinto Tin ( ‘ompany, complainant, after 
April 1th, ISS, with reference to the fortv-thousand-dollars note 
heretofore referred to. 


Q. 3. To whom would the money be paid for and on account of 
the collateral deposited which you say was made of the forty-thou- 
sand-dollar note ? 

A. Parties in favor of whom the cheeks were drawn. In 
2506 other words, the company gives checks on the Bank of Cali- 
fornia, and the Bank of California acts as our treasurer to that 
extent. [donot know whether or not the Bank of California has 
ever been formally elected treasurer of the company. ‘The proceed- 
Ings on the record book themselves will show. We draw upon that 
bank when we want money. [don’t remember whether or not I 
have stated upon previous examination that the Bank of California 
was treasurer of the San Jacinto Tin Company ; the records will 
show ; if we have any treasurer at all the Bank of California is the 
treasurer. 
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Q. 4. Then the note was deposited with that bank as treasurer of 
the company, was it? 

A. The note was deposited as collateral security for whatever 
noneys we might see fit to draw on account of the San Jacinto Tin 
Company. 


(¢ ‘omplainant objects to and moves to strike out the last clause of 
the answer as not responsive.) 


Q. 0. In drawing money from the bank as a loan on account of 
the note deposited would the reeords of the proceedings of 
2o07 the San Jacinto Tin Company show that transaction ? 

A. In the first place, we did not draw money on account of 
the loan. I do not think that the reeord book would show anything 
of that kind, unless it woald appear there in some annual or monthly 
statement. [do not think anything would show it but the bank 
book and the cheeks drawn. I refer to the bank book that we had 
with the Bank of California. Mr. Pichair, secretary, [ presume, is 
the enstodian of that book.  T suppose it is an ordinary deposit bank 
book, containing the account between the San Jacinto Tin Company 
and the Bank of California like that of any other corporation. No 
checks of the San Jacinco Tin Company are drawn except such as 
are signed by me, or in my absence by the vice-president and the 
secretary, When any mionevs are deposited by the San Jacinto Tin 
Company there must undoubtedly be a record kept of such deposits. 

(). 6. Are vou in the habit of paving accounts except such as are 
authorized by the board of directors of the Company ? 

A. | am in the habit of paying anything I see fit to 
2090S pay, as presidentof the corporation, withoutasking any ques- 

tion at all. The secretary takes a voucher and keeps an 
account of everyvthing—is expected—and when the board meets 
these items are passed upon. There would be nothing in the record 
book of the company to show what amounts were patd out. T think 
at certain intervals the Loard passes upon the disbursements which 
have been made. The president is always responsible to the board 
for his acts. I don’t think we ever abandoned the idea of making 
a record of disbursements in the minute book of the company. I 
don’t think we ever did it. Sometimes the disbursements made are 
entered in that book, perhaps, and sometimes not. There is no rule 
about that. The matter lies entirely in the option of the board of 
trustees. You will find some things of that record book, probably. 
(). 7. Did you not, as late as November 20th, 1880, require bal- 
ance sheets to be submitted to the board of directors and to be ap- 
proved by the board of directors ” 

A. That was required at the time we had a change of see- 
2509 retaries, if IT recollect right. Some change took place, at any 

rate, and thev insisted on the balancing of the books. It was 
in reference, I think, to the contemplated sale of property, and the 
books were at that time balanced, and I think that they were laid 
before the board as balanced, and there were old accounts on old 
books that had never been balanced under Mr. Franconi, as secretary, 
and on this record book, pages 109, 110, and 11i, 1s shown the dis- 
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position made of those various old accounts in order to balance 
them. 

(). s. Will you please tuke the record book of the San Jacinto Tin 
Company now before you and the cash book of said company and 
at any ttine between this and the trial of the cause present any fact 
recorded in said books showing the disposition of the forty-thousand- 
dollar note referred to as having been transferred from the posses- 
sion of the San Jacinto Tin Company to any other person or corpo- 
ration ? 

A. No,sir; Twill not. Twillnot. [ will agree that the secretary 

of the company shall give vou all the information vou want 
2510 so far as he ean do it. [don’t know whether or not the cash 

book will show those things. I will agree to instruct the 
secretary to prepare for you any information that vou require in 
this regard. IT cannot state now whether or not [endorsed that forty- 
thousand-dollar note on behalf of the San Jacinto Tin Company as 
its president in TSS2, 1885,0r ISS4. T will try to refresh my memory 
in that particular and give you an answer, but [could not under- 
tuke to state now. My impression is that the note will show for 
itself. My best recollection is that it was endorsed by me shortly 
after Mr. Carpentier surrendered the note to the bank, shortly after 
[ became president. 


Mr. Weiis: We give notice that we will introduce the signatures 
of the original stockholders of the San Jacinto Tin Company as 
shown by the records of said company. 


(Objected to by respondent as incompetent, irrelevant, and imma- 
terial.) 


Mr. Stewart: T protest against any further proceedings. The 
time within which testimony can be taken has expired and the testi- 
mony is close], 
2511 Mr. Wernis: We have closed in relation to everything ex- 
cept the issues raised by the defendants who have recently 
come into the case, The Riverside Canal Company and The Riverside 
Land and Irrigating Company. 


(No regular continuance was asked for or made.) 


2512 | certify that the foregoing depositions were taken at the 

times and places set forth in the said depositions and in pres- 
ence of counsel for the respective parties to the cause in the caption 
of said depositions entitled ; that, previous to giving his testimony, 
each of the witnesses in said depositions named was by me duly 
sworn to tell the truth, the whole truth, and nothing but the truth 
In said cause; that, by agreement of said counsel, said depositions 
were taken Cown in short-hand and afterwards transeribed into their 
present form: that the reading of said depositions to the withesses 
and the signing of the same by theta, respectively, were, by agree- 
ment of said counsel, waived, and that I have retained said depo- 
sitions for the purpose of delivering them with my own hand tothe 
court for which they were taken. 


q- «- 


= 
« 


= 
« 


THE SAN JACINTO TIN CO. ET AL. 1071 


I further certify that Iam not attorney nor of counsel for any of 
the parties to said cause nor in any way interested In the event 
thereof. 

In testimony whereof I have hereunto set my hand this 14th day 
of October, 1SS4. 

S.C. HOUGIITON, 


kLvaminer, KC. 


9513 (Endorsed:) Filed October I4th, 1884. L. S. B. Sawyer, 
clerk, by F. D. Moneton, deputy clerk. 
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In the Cirenit Court of the United States of America of the Ninth 
Judicial Cireuit in and for the District of California. 


Tne Unxirep Srates or AMERICA 
Us. - No. 3001. 
San Jacinto Tin CoMpany. 


915 kxurpir A. 


San Francisco, Novy 2d, 1864. 

My Drank Capratn: Since you left all has gone well. The enemy 
pressed Vass very hard: told mim he had in the o,U000-acre sale. 
“Sold his birthright for a mess of pottage,” &e., not dreaming of 
the other sale. They offered him S500,000 for the 11-league braneh. 
They went to lis partners and got them excited. I thought best on 
Monday todespateh Dick with the deed for record, as I did not know 
What might be the result of the pressure. Dick arrived OK. He 
created quite a flutter down there by lis appearance, Our enemy 
will hear of it to-morrow or next day, when they will be very 
uuxious to come to terms: have heard from Burton; he is still 
diekering, doing all he can, but not successful as vet. 

[do not fear the Canada Larga half as much as I did. I will, 
however, buy if possible. Drink writes that they have offered 
$10,000 for the El Rincon “ Biggs,” but Brink says he has the re- 
fusal of it until mext March; will see to this. 

Our friend Brown goes by this steamer. [send by him the large 

maps with the Santa Paula cut down to 4 leagues. Field has 
2516 given the decision approving the former 4-league survey ; 

this is best for us, as we could not get the 11 leagues. I, in 
fact, do not want it, having the Vanault deed. I have marked it on 
the mapas “sobrante ” to Mission San Buenaventura. I have also 
plainly laid down the ground between the Mupu and Sisaw belong- 
Ing tous and upon which Prof. Silliman reported as of the Ojai. 
This, with the tracing of the country given to Brown, will fally post 
you inthis matter. In book given Brown, which you will carefully 
read and digest, you will find a brief on this subject by Hopkins, 
accompanied by a diseno, the original map in the case, signed by 
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him as keeper of archives. It isan unanswerable document. Read, 
digest, and show. Brown will tell vou all the points T have given 
him. 

George has lost his father. Ile started on Monday to make that 


survey; it will be completed in a week, and then I shall force the 
music, 
Brown hiss pratt all except S22) for which he leaves and order Ol} 


Phelps. Gitchell paid all but 888; some mistake between you and 

him; particulars in my next. Parsons is mighty anxious now and 
Wahts an appotntiment to confer, &e., Ke. 

2517 [ have the cards and will play them. T think they will 
ect very sick of Sprague XW Co, 

[use went down by last steamer; Sprague still here; looks 
bad; Chaflee in town ; presented his bill, which I promptly paid. [He 
is, | think, our true friend and will do us all the good he can. He 
tells me that the other side have employed Burton to buy: that he 
endeavored to vet al the seeret, but could not. 

Julia is up, and down-stairs: rest of family well; all send love ; 
Upson married off his daughter vesterday. 

Brown will consult with you as to the 5 shares of 6 cach for Wash- 
ington. Unless you hear from me by telegram do not fail to secure 
this interest for us in’ the way indicated before vou left; we play to 
Wilh. 

Kveryvbody, including Tiffany, sends regards.  [ miss you much, 
my old friend, but you bet it is for our interest that T remain this 
month. Look over book furnished Brown very carefully ; you can 
talk big on it. 

Your triend, NEED. 


Endorsed: Exhibit A. Filed Oct. 14, ISS4.) L. 8. B. Sawyer, 
clerk. 


POLS exiaipir B. 


US. SURVEYOR GENERALS OFFICE, 
San Francisco, Car., Nov. 22, 1S64 


My Drak Carrain: A heavy time since my last, as [told you. P- 
made an offer of S250,000 for one-half dry, so—. Welbhave had daily 
Interviews since, and Thaveconsulted with Patterson, Upson, Hopkins, 
and Stow, and after a view of all the circumstances we concluded to ac- 
cept their olfer of SSO,000, gold coin, upon the terms as expressed in 
the paper herewith sent vou, Which in detail lias been agreed upon by 
P.& Church on the one side & we,us & Co. on the other. You will 
perceive that we have made it subject to your approval in N.Y. 
Thev wished an absoluteagreement binding us, but would not give one 
themselves. We therefore have made it reecommendatory on both 
sides, for approval by Scott and Chureh on the one hand and by 
vourself and confreres on the other. We have used Mr. Daly's name 
more particularly, as he is a business man and likely always to be 
at his place of business, and, being a business man of excellent repu- 
tation, We depend much on him for sound advice. The situation 
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and reasons for approving this contract on our part may be briefly 

summed up. Our position was, as you are aware, antago- 
2519 nistic, they threatening us with Ojai and Canada Larga, and 

last week took a new stand, viz., approval! from the last decis- 
ion Inthe San Buenaventura giving to boundaries; this last ob- 
tained from Whiting, and would have been endorsed in the Att’y 
Gen'l’s Office, Washington, where Scott is all-powerful. This alone 
would have stopped all success in your negotiations, as a question of 
title in abevance in California operations is tantamount to a wind- 
up of any operation, even a diamond mine. It was not a question 


us to right, Justice, €c., but the fact that any unscrupulous party 


could, backed by influence and money, throw such a cloud on your 
title as to prevent a sale by you. ‘To be sure, you could damage 
thein—possibly prevent sales on their part—but the end would be 
the old tale of the Kilkenny eats and such a black eve on the whole 
enterprise as to prevent a realization of the least of our hopes for 
many vears. We concluded this cut-throat business would not do. 

Moreover, we have from Burton, as mentioned in my last, a re- 
fusal of Canada Larga for $12,000 coin, cash down, subject to Dab- 
bers’ 10 years’ lease, probably $3,000 more. This bill we could not 
fill and had to decline. Looking also to the advice of Daly, as per 
his tetters, that the excitement would probably decline as to petro- 

lium) ventures within 3 months, we came to the conclusion to 
2520 accept this offer—bury the hatchet—so that we might go at 
— onee to work and realize. This money will nearly put us on 
velvet, and we argue that by having the whole under one control 
Without opposition that our remaining half will be so enhanced in 
value and present profit as to make up for any disappointment as 
to obtaining a much larger sum at the start for one-half. You will 
SCL by the agreement that we have made mutual concessions. You 
will remember the purchase of the Can. Larga was absolutely 
necessary, not as to our rights, but as a cloud-remover. By this 
they make the purchase; we save 315,000, and the survey remains 
as itis. On our side we concede the Ojai to the Mupu, as we called 
it, on the east, and positively confine them to the north side of the 
mountains, as we before contended for. My news from George, 
taken as a whole, makes it an open question as to the Sisaw and 
Mupu, and with influence and money against plain honésty and 
truth Tam afraid the latter would go to the wall. We have care- 
fully digested all the articles of the agreement and approve the 
same, and should they be agreeable hope you will close the transac- 
tion at once. You will pereeive that we retain the Contra Costa 
real estate, together with all the personal property. On 
2521 the whole, taking the purchase of Can. Larga, being forced on 
them, and the retention of property as above, we have not 
done so bad after all. I should not be surprised at some future 
time, when we have more knowledge, that we will make a good 
thing at Contra Costa vet. 

The idea we have is that in N. Y. a certain sum ora number of 
shares for disposal are set aside as a working capital. The balance is 
issued as unassessable shares direct to the proper owners. If this 
loo—5357 
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view is correct we are content to give the management to them. 
We would consent to no arrangement of assessable shares or any 
other freeze-out game. Look to this in all your operations. I 
would also mention that Vassault’s partners, as they now have dis- 
covered tie value of the portion deeded away, are getting noisy, and 
blame V. very much, hinting at a desire to break the contract, Ke., 
&e., all of which, though preposterous, would still be annoying in the 
present state of our finances, as they are worth much coin. 
Moreover, in the possible event of the opposition procurring In 
the future a decree confirming the ex-mission to Tl leagues, We, as 


we have not an absolute deed, could not claim a selection of 


2522 = land under it, and the result would be that we should be left 

out entirely in the cold. Had we had command of means 
we could have bought the Ojai and Can. Larga and settled the 
Whole question ; as it is, the present arrangement is the next. best 
thing even should we sacrifice a portion of our views as to the sale 
of } at the start. 


You, lam = sure, in vour good sense will see the common sense of 


this and explain to all parties interested, 

You will not have sold any of the reserved shares as IT have so 
telegraphed you. In order to keep Vass quiet and faithful to us I 
have promised him some additional shares from this fand. [le is 
eatitled to them,as he has been true, and it turns out after all that 
his is the only tithe worth a copper to us. Under the circumstances 
we have, with our limited means, done the best we could, and the 
result must be satisfactory to all pertics; if not, T, for my part, do 
not care one copper, as all the brain that God has gifted me with 
has been devoted to the best interests of all concerned. 

Referring to the 2nd article you, of course, will confer with Seott 
and Church as to the best shape to put the aflair in, whether as one 
or more companies. Our idea here is that one company will be 

best. 
2523 Referring to the 6th art., this has been drawn so that each 
party can at once draw the agreed stock and realize, leaving 
ouly the disputed part of the valuation suspended for arbitration 
and settlement tn the future; thus we say the Sespe is worth (in a 
capital of 85,000,000) S500,0000 They say it is worth S300,000. 
Ilere we would draw and distribute for present use 8300,000 worth 


of stock, & SZ00.000 would renmiain suspended and await deeision of 


arbitration, Should vou execute contract have a fair copy made 
and sign by virtue of vour power of attv. Daly might sign if vou 
think proper, but as his name does not appear in titie of any prop- 
erty in Santa Barbara & Los Angeles it will not be at all necessary. 
[ will send you a duplicate by next steamer of the proportions so 
you may be able to have stock issued in such shape to enable us to 
make the proper distribution. 
My regards to all. 
Yours truly, lk. CONWAY. 


Endorsed: Exhibit B (two sheets). Filed Oet. 14th, ISSt. LoS. 
Lb. Sawyer, clerk. 
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9524 Exurpsit C, 
‘To New York, to lL. H. White. 


San Francisco, March 22nd, 1865. 

My Deak Carrain: Yours of 22nd Feb’y duly received. — In 
this you tell me of an effort made to do away with reappeal by 
vour affidavit & that of Brown and promise to telegram when the 
order is on paper or in writing dismissing said appeal. Up to this 
date no telegram has been received. On the 15th March papers 
were filed on us for 3rd Monday in April to show cause before Judge 
Haight why reappeal should not be had, based upon an affidavit 
of ‘LT. J. Coffee, who swears to a different state of facts to that agreed 
upon between Bates, Att'y Gen’l, and Gillis, att’'y for Vassault. 
Upon this, knowing the status of parties, Ptold our friend Brown 
to use 20 shares of our stock on contingeney to have this reappeal 
dismissed. I have as yet received no answer to telegram, the 
Wires being down, but, should the answer come, as I think it will, 
all O Kk, vou will, ere this reaches you, receive a telegram waking 
you up to the fact that we on this side are not asleep; nor have IT, 
as you remark, relapsed into my old habits of carelessness, as Tam 

a purely methodical/y, matter-of-fact, and practical cuss. — [| 
2o25 «cannot see the pith of the “ carelessness ” prare : this Is asin 

new to meor to any of my business friends. However, old 
boy, vou are priviledged. 

Now, as to More, vou have a transeript of the deeds; refer any 
person who may wish to dispute our title to any respectable lawyer 
In San Francisco to consult with Patterson; if not convineed we 
will back down. Patt. informs me that the More here got down on 
his knees and acknowledged the eorn. We are following this mat- 
terup. bat old man Hill, who owned the Goleta, the asphaltam 
rancho, More’s father-in-law, having died, he, M., has gone below 
and wecannot reach him. Briggs being owner of ranch, | cannot 
see, as you have full chain of titles and we have his deed, what 
more vou want. I would, if on your side, publish the record. 
There can be no doubt about the Sespe, and to meet any contingeney 
as to the future the whole interests in Sespe and Santa Paula have 
been sold to third parties, who have since taken interest with us. 
Nuff ced. 

I have filled the bill as to title so completely that [ have no more 
tosay. You will, of course, see the Butterworth telegram, and if it 

~ sueceeds—well, this side must then win; if not, nothing lost. 
2526 Should we sueceed and the working capital be raised, I 
wish vou to sell up to one-half of my portion of the stock to 

which 1 will be entitled to; [ advise you todothe same. There are 
so many projects of like nature that we cannot afford to hold on. 
Should you think different sell mine even at 10 cents on the dollar, 
but inform me by telegram so I may instruct you. Your last letter 
informs me that you have sold stock to sundry parties, being part 
of your own stock. This must not be; if you have sold it must be 
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for the benefit of all, as I told you in my last. White and Conway 
sacrifice no more; the company must stand the brunt. 
Truly vours, CONWAY. 


Endorsed: Exhibit C. Filed Oct. 14, 1854. L. S. BB. Sawyer, 
clerk. 
2527 Eexuibir D. 

Written to New York to I. Il. White 
San Francisco, VMareh 12th, US6o. 

My Dear Carpt.: I have not received any letters relating to busi- 
ness of Conway & Co. since the one dated Srd Feb’y.  [ regret that 
vou did not write on 15th as to your alfuirs, as friends are very 
anxious to hear particulars of your negotiations. Parsons came on 
arrival of Jast steamer: said he bad a letter from Silliman, who 
informed him of sale, &e. 1 have at last finished the job which has 
occupied my mind night and day since your departure, viz, put- 
ting that title in a shape that no enemy can refute the papers. Since 
my last [ have, in connection with HL, made a thorough seareh in 
the archives and herewith enclose all, the last button, that tends to 


show our position to be fully correct in regard ‘cf the location of 


Ojai & Canada Larga. These papers are to be sent to Black. Tle 
will see whether they are important or not, and may use them, if 
necessary, in an opinion to you on the matter. T trust, after secing 

the amount of work in preparing the papers in that ranch 
2028 case, that vou will credit me with having devoted my whole 

time to our common interests. You will understand that ail 
papers, ho mnatter under whose signature, Were composed Dy me. It 
took all my spare time, so LT cannot have been very lazy. | have 
how civen Vou every thing and shut down, awalting hews,or, rather 
like the man who dug a mine and set fire to the match, awaits the 
explosion. All quiet here; no one dreams of the mine. 

We are all well pleased with yvour management of the affairs, and 
if you do not linaliv sueceed there can be nor urets, I wrote vou 
fully on the drdas to the disposal of original shares. You will not, 
of course, make any settlement with parties until vou communicate 
In person with our office here. In this connection | regret to hear 
from you that Daly has not filled the bill. You will not settle with 
him until vou communicate with me, as [have a paper to show vou 
relating to the Ogden stock, which was exhibited to him before pur- 
chasing. 

[ have considered that, inasmuch as we had been together 

2029 for four years, through good and evil, and as vou were work- 

Ing for White and Conway in the East, that [in all my out- 

side business would set aside a share for you; this I have done, and 

have made a few very nice little operations. which if * ile” excite- 
ment reaches California will pay handsomely. 

Parsons is very quiet: he does not meddle on this end at all. I 
do not know what is going on at your end, but here he has not med- 
dled since the departure of Church. Lam told he is about su-ing 


a «@ 
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him (C.) for a breach of contract. He acknowledged to U»son that 
he had made a grand mistake in not going with us from the start. 
My idea is we will not have the Scott interest against us; 1 may be 
mistaken. I sent by Albert last week some coin to Mrs. W.; will 
have some more on Wednesday, and will keep her supplied. You 
will, above all things, attend to my last private letter and act therein 
as I direct. You will see on reading my letter that you were mis- 
taken as to my instructions. I cannot part with my original 
2530 shares thus: was willing to sell a few hundredths at good 
prices, and also after stocking, one-half my stock, but vou, of 
course, would have advised by telegram before selling. If vou have 
sold to benefit company they must stand it; for this vou have full 
power, 
CONWAY. 
Endorsed: Exhibit D. Filed Oet. 14, 1884.) L. S. B. Sawyer, 
clerk. 


23 Exuipit i. 


Sax Francisco, Jan. 4, 1865. 
Capt. White. 
My Dear Str: You are, as our superintendent and engineer, au- 
thorised and empowered to proceed to Santa Barbara and consult 
with our coparther as to the present and future status of our enter- 
prise. 
After one vear’s careful consideration upon all the points con- 
nected therewith, we have come to the conclusion that we must hold 
some One distinet property as a base for further operations, and that 
this property must be in quantity sufliciently extensive to give char- 
acter to the enterprise. After eareful examination we have con- 
cluded that the sections located under school Warratts in sees, 26 & 
So, To 4 N., fill the bill, both from the quantity of material for im- 
mediate use and the proximity to transportation and facility for 
shipping, &e. Our endeavors there are to secure at once a perfect 
title. By this I mean not only a title from those claiming under 
one title, but from those claiming under the other, if possible. 
It will be conceded that by having all titles the work can 
2532 proceed at once; by having only one there is danger of law- 
suit and a complete breaking up of the programme ; but the 

time has come when we must meet these questions face to face. 


> 


JANn’Y l4tn, '63. 

Since writing the above we have met one side face to face and 

been pretty successful. The title to S. } of 26 & N. W. } of 30 are 
how In us. 


Clifton Ruth Coggeshal 
— —- ero a, 
Brinkerhoff Fernald Brinkerhoff Waterman 
Conway Palmer ! 
Fi — im a ee, 
Conway Conway Conway 


a re v2 eS. a oe ee P : ea 
<a Wie Pee Sat RS er eee tes 
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We are, then, in possession under the State law. The only ques- 
tion is as to the policy of obtaining the ranch title. If it can be ob- 
tained for ,), interest I would say buy the lease for 50 yvears—that 
is, If the parties would give such a title as IT have indicated to Capt. 
White. We will then proceed and consolidate with the old com- 
pany, Who have machinery, &e., and go to work. Should the 
springs be excluded from the ranch you will tell Sprague to follow 

the instructions as to public Jand and return the field-notes 
2033 «oat Once, SO I Can perfect the title. Ife, hho doubt, has the 
tield-notes already, so he need not appear on the ground. 


NED 


iuidorsed: Exhibit FEF Filed Oct. 14. 1SS4. L. Ss. B. Sawyer, 
clerk. 


9534 kexuipir ik 


Wepy 24ru, 65 

Dear Capr.: Your favor duly received. [ will) send the coin 
down on Saturday per Senator Your idea about 50 Veoars world 
be ood if it Were real estate. (il, KC., Is personal prercnpoe rly. Ilas 
G. a written paper from Briggs as to oil springs? Tf he has it 
will alter the whole face of things: let me know at once You teed 
not record the Moore deed at present. [low would this basis do? 

Ist. We do not want Childs’ interest, S 1000, provided no record 
has been made. 

2nd. We ehvage to settle the [losmer, 81,000 (having a deed from 
Hosmer & Moore for all this interest). 
ord. This would leave $5,000 to pay Get for his whole interest 

Quere. Will he take 81,0000 In ten days, balanee in 30 days? If 
he will do this ean you get an agreement from him through IL? 

[ perhaps can manage $4,000 & cover Childs, if vou think best 

Minturn is still out of town settling up his business, and to-mor- 
row Lexpect an answer. You will hear, per Senator, on Saturday 

Beale will have to go. Your folks are all well. 

Yours, EB. € 


I trust to hear from you with regard to quantity. I have 
2530 =6>been swearing to 5.000 galls. per dav and trust IT have not 
‘ om) Pa . 
been lying. 


Kendorsed: Exhibit IF. Filed Oet. 14, 1SS4. L. Ss. B. Sawyer, 


clerk. 
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I. Vassault omar 7 30. James M. White_..---~- SO 10 
cs, SN a . 60 C. I. Hetenimeen...c«e. 16 
Barak G. Parsees .nccoe Be OO | bs, UNG wccecnccas ie 
Thomas Brown... ..-- 4 R. C: FRING. on ccnmen 9 95 
ie lle ll ES lOO 9 OO 
7; oe Phelps ses cicsieeiai iar aasil soe | GO WZ. Se we ceners S35 
W.8. Lows, in fue... © 9D) FT. P. BD connccccen D 
John Hastings. ..-...-- 450 G. M. Burritt (Burnet) -- 5 
Pe. 0s OED csimantees oom Be Oe | Wen Ceiiesseeseu 1 67 
Tes. Seett ......<<« oe Hf. W. Carpentier._.--- o 
S. B. Brinkerhoff ...--. 11 50  E. R. Carpentier....---. 10 
Ba PRINT coccecscucasn § § 8 Fe | Sac Cee 6 
Cee 5OO B.C. Whiting eats insu 2 
J. Duer iitesdalanis a .-@O | Cy. BB bere 3 
' . " +) w kx I 2 o 
3. 5. Daly..------0coua: 98.09 | wp ye ae eee 6 ee 
Stow I. Patterson ..---- od OO GG. i icinmnemene 4 50 
W. HH. Patterson....--. 10 00 Abby ee a 4 95 
> SE ccitncn $6 80 HH. B. Edwards ........ 4 99 
S. Ff. Butterworth ....-- 10 OO = R. P. Spalding---- - ve eae 
5 ee 5 OO | B.C. Pa... co eacccee o 
D. C. Waterman-..---.- § 2 | EB. Conway & Co....... 2 30 
(|. Tlutchinson.intrust. 20 00 
193 35 
406 65 406 Go 
I 600 
2537 1Wm. M. Patterson alone has no interest in the 
Contra Costa & Los Angeles property .-.--.---- 10 00 
2. J.S. Black has none—positive contract with him --.--. 5 OO 
S. See ee nc orion cence eee 
[, ee ee Sn cits enn 1 OO 
> oe nw cmuss mm dee eee 
ch we, ee ee ee... ne made anne 0 S83 
i. ea Handy en nnd see » 0O 
S. © Oe ee i nc cee eee 
RD. Wes, Ce innsis cucwbncnesenccenseenennnemeneenn ae 
10. E. R. CI... cntietin tonnes s cccencnsnmemnan Bi senor 10 0O 
Oe 5 OO 
AD B.D. QO ncenne ste cnccccccesnenpéuanmenncenion 2 50 
5S. DUNN CORWOP oro cnccnmecnce<cccesceeseneneneananenn 6 OO 
14. I. C. Hutehinson, in trust 20 OU 
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The names here, while they gave representation of shares in tae 
company of FE. Conway & Co., they took interest after the Contra 
Costa and aud Los Angeles Was reserved from constituting any of the 
property offered for sale in N. York, and which is not included in 
San Buenaventura Commerce and Mining Co. 

Mudorsed: Exhibit G. *Filed Oct. 14. IS84.) L. S. B. Sawver. 


clerk. 


2005 COMPLAINANTS Exuipir Prenorrk’s STATEMENT FROM 
RECORDS OF S J Tex to 


Ko CONWAY 


Shares 
1868, Feb’y Ist. S. Jacinto Tin C. issues him ....2.-..-+-- Deas 
IS6O, Jan’y Tith do. . WS eldest wiielnael O,lot 
o _— " do. s i eR ape mn wat RT 1 Oe 
lvth. do. . ad ne Dae eek e 1450 
1871, April loth. J. R. Conway transfers “ ......------ Goo 
1S7 44, May oth. ©. J. Hlutehinson " lls catia maria dliialaen Ti 
LO bo 
1868, Feb’y Ist. Conway transfers to tin C.....-..----- erat 
S69, Jan’v Lith “ . . Oe 12nd 
; Dee. 16th. “ o we = [pson ae achaeel wn) 
scl, April loth ws 9 oer Me Conway Tae ie G.059 
S72, Aug. 26th. ’ ’ e do. ritnene near eyo 2.000 
* Oct. 10th. as - a i le clin O10 
is " " es “ “ H.W. Carpentier -. 5 ee 
S74, April 6th. . " “C.J. Hutchinson —.-- svi 
Iss0, Mich 4th. Sold for assessment #14 and purchased by 
Oe rE ibiieek teint nodbeneees sins Od 


CORNELIUS COLE. 


1869, Jan’y 12th. S. Jacinto Tin C. issues him 850 for 2.2... Hit) 
Novy. 22d. Cole transfers to B.C. Whiting all his .-.--- it 


J. S. Brack. 


1868, Feb’y Ist. 8. Jacinto Tin C. issues him 2... -.--.------. 1.248 
1869, Jan’y 12th do. ade Oe IPC RE ES Speded 
Los] 
er eee Se ee Rea 0 Bi En te en 70 
1879, Oct. Ist. * ws cw. Neely Thompson Sr NN 1,502 
Los] 
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2559 Ipa Hancock. 
Shares. 
1868, July 24. Henry Hancock transfers to her name-.-.---- 566 
1869, Jan’y 12. Tin Co. issues to her name---.--.--- ------ 150 
716 
1873, Jan’y 7. She transfers to tin Co.......-.........---- 36 
ISSO, M’ch 4.“ “ © W. 5. Gaeteenens 566 
S84, May 7. “ has standing in her name. ..---------- 114 
716 


Mary L. Wuiltney. 


1S70, Feb’y 21. IL. W. Carpentier transfers to her name----- 125 
S75, Nov. 29. 125 shares sold for assessment. 

S75, May 51.125 “ — restored to her by tin Co. 

1878, Nov. 4. 125 “ sold for assessment 13 ..-. ..---. 125 


Bb. C. WHitina. 


1S69, Nov’ber 22d. C. Cole transfers to his name ...—- ilaasiieeiathl 566 
1S72, Oct. 16th. Whitney transfers to tin Co...-.----..---- 29 


1877, May Sth. Sold for delinquent assessment, 537 shares ; 
same restored to him Feb’y 15, ‘78, and— 


1S7S. Nov. 4th. same sold for assessment 13 .-... ~~~ --- -Lee 537 
566 


W. B. Carr. 


1869, July 16th. W. M. Stewart transfers to his name .----. - 1,002 
“Oct. Sth. E. Conway, sec., P . — 79 
1,581 

2540 1872, Oct. 14th. Carr transfers to tin Co..--.-------- rh 


1502 shares sold for assessment: 9 
issued to H. P. Osgood retransferred— 
1873, October 21st, to Carr, who, on Dee. 24, 1843, transfers 


ence 60 TE. Be ND 6 nc nnconcevceuesneeeeeeeee 1,502 
1,581 
C. I. Hurcutnsoyn. 

1868, Feb’ry Ist. S. Jacinto Tin Co. issues to his name-- .-- - 5,378 

1869, Jan’y 25. do. . 1,13 
1874, April 6. E.Conway transfers “ “ “ “ J..... 37 
1878, Nov. 2. F. W. Hutchinson . eel 275 
6,824 


156—S87 
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Shares «a 
1872, Oct. 15. He transfers to tin Co. ~~~ - Sano a Mae. Se 326 e 
IS74, May 5. * m © CGE coi ini O7 
on see 2: Glekt Gor eumenmees OG... ... ncinccemes cacuusen Gee 
1884, May 7. Leaving this day in his name... -.-------- 270 
Phas 
4, S24 ’ 
. P. Surron. 
1869, Jan’y 11. EB. Conway transfers to lis mame .----- ---- Oh td 
gs yp “ — tin Co. issues 00 sia ia sae ea Lot 
sé sé 4 sa es ss ss és ate eae SS} 
IS70, June 21. ROC. Topkinstransters  “ wee Re eiepe tb) ; 
IS71, April ld. L. Upson a dite 4 viata ae - 
— do. “ “ 2 ee Sow 
“May ol. RC. Hopkins =“ ae ” eee 1S 
2 240 = 
1869, Jan’y 11th. Sutton transfers to tin Co. ...2----------- lob 
ISTL, April bth. “ o " ©... Satta, ite .cue 308 
ISe2, Oet. 6th. 6s " thee be 
INSi7 i, May Sth. Sold for delinquent a ee Obo 
Bat 
2,240 
241 ©. PL Surron, Trustee 
ISe1, April Lith. Sutton transfers te O. P. Sutton, a 1 tod . 
S75, Febr'y Ist. Tin Co ws 7 ae 


OOD 


» 25. Sutton, t’tee, transfers to T. Bell, tee... ---- 1454 é\ 
‘ 


, > 

te 

. - 
Cs 

S oteeieedl 


uy r “2 + We. Es NG cue GOO 
2000 : 
Joun R. Conway (x 
Is72, Aug. 26. E. Conway transfers to J. R. Conway-_------ 2 SOO al 


S00 2 
= 
] ‘ . ‘ ‘ 


IS73, Jan’y 15. 7. RR. Conway transfers to Geo. Barstow, t'tee 1,000 
IS77, May S. 1,500 shares sold for assessment. 
Isis, “ ol re * restored to him. 

r Nov. -b. 25 ” sold for assessin't, 13. ere | 


2 O00 
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(Copy from Book of Records of San Jacinto Tin Co. 
Certificate of incorporation of “The San Jacinto Tin Company.” 


This certifies that we, whose names are hereunto subscribed, do 
hereby associate ourselves together and form a company under the 
provisions of an act of the Legislature of the State of California, 
passed April | ith, ISo5, entitled “ An aet to provide for the forma- 
tion of corporations for certain purposes.” 

The objects for which the said company is formed are to 
2542 own and work the tin mines on the “ Rancho Sobrante de 
Jacinto,” in the county of San Bernardino, in the State of 
California, and generally to carry on the business of mining for-tin 
or other minerals in all its branches, and for that purpose to pur- 
chase, acquire, own, hold, and manage the said rancho and all such 
other property as may be deemed hecessary OF proper for the sue- 
cessful prosecution of the said business and effectually to carry out 
the objects of the said company. 

The corporate name of the said company shall be “ The San Ja- 
cinto Tin Company,” the time of its existence fifty vears, and its 
principal place of business shall be located in the city and county of 
San Francisco. 

Che amount of the capital stock of said company shall be four 
millions of dollars, and shall consist of forty thousand shares. 

The number of the trustees of said company shall be seven, and the 
names of those who shall manage the concerns of the company for 
the first three months are Edward Conway, Horace W. Carpentier, 
LL. L. Robinson, C. 1. Hutchinson, Edward R. Carpentier, William 

H. Patterson, and Sam’) F. Butterworth. 
2543 In witness whereof we have hereto signed our names this 
second day of January, A. D. 1868. 
Ek. CONWAY. 
C. 1. HUTCHINSON. 
H. W. CARPENTIER. 
L. L. ROBINSON, 
W. H. PATTERSON. 
Kk. R. CARPENTIER. 
S. F. BUTTERWORTH. 


STATE OF CALIFORNIA, | : 
~* ’ . . + . 4 SS 
City and County of San Francisco, | 


On this third day of January, A. D. one thousand eight hundred 
and sixty-eight, before me, W. HL. Chevers, notary public in and for 
said city and county, duly commissioned and sworn, personally ap- 
peared the within-named E. Conway, C. [. Hutchinson, IH. W. Caz- 
pentier, L. L. Robinson, E. R. Carpentier, W. H. Patterson, and 8. 
IF. Butterworth, whose names are subscribed to the annexed instru- 
ment, and they acknowledged to me that they executed the same 
freely and voluntarily and for the uses and purposes therein men- 
tioned. 
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In witness whereof I have hereunto set my hand and affixed my 
official seal the day and year in this certificate first above-written. 
[SEAL. ] W. H. CHEVERS, 
Notary Public. 


2044 Filed in the office of the county clerk of the city and county 


of San Francisco, State of California, this Srd day of January, 


1868. 
WASH’N BARTLETT, Clerk, 
By BART. McNULTY, 
Deputy Clerk. 


Filed in the office of secretary of state, at the city of Sacramento, 
the — day of January, 1868. 


9545 Copy from Stock Ledger San Jacinto T. Co. 
San Jacinto Tin Company. 


List of Sharcholders August 20, 1869. 


Names. No shares. 
ESS RS ee COT OR A NE CREE SN 2.153 
a iiciabies autemeniaiiiaen dtiiiekna deed 1.075 
NA en 7 III issn itn einsenietavemeniienspentiinaatibiniasidadiiaicimaiaaaiadl 398 
ee ie sient dasa i aia 1013 


ae i, IN, ii cin ts: cept iterates diniahenind Risen agidiaipiniedlineiipeassaie aids 
Bee IED un <. ci aninubiininiendecnlaniiiannbdtuien cgunciablingdiiiiaa titan aie nn 


De RNs 00 c00s wanceen meeeben necnidainiaintaleiatiied: aan 
a li a saciaiiene 15s] 
Bs NT co tnt neha iienbieneareciiclancietiiaieiiaieaiiia Gala a pat OOD 
Pe GED onicnnnnemennin vst-ialiecianintes-diladeiiaacaiinctiiaiaminiaeadltalied 500 
ay Gee PURIERD 2c cnnncunans «desea sea eacbapiiagtiamea asa en 
ee I ocean: eoncinscpteirn ascmniisioenienicedieiinl aademiematmatien oni S355 
SS ELLE ALLE AEM ODT RE SLE REE TS . 716 
a II... cs: en-annsvinies snenisioulicie os neneiiaeeceiianen aaiinien akin 718 
I I ss cestenas ws atts el nelinemiengeiaveibinaieiisaiaiines ania anata ono ne wae 
I Gr RIO sissies sl a'enith eitcicioes aioe eee incon te Stan 100 
eh III sn. os inten: diesen ticercinenendies denen 200 
Tr IIIS... sn: cessesienis tives. dhies tine exennaeie abiendeiasametiaia ce acne a a 649 
eID sa. ciutssinubiesstsanacanenapqnasieiits-hasmmmeanecndaimia: cameenni 9 400 
SINE GOD sis cenenes cenccenninrinmene sigs abieacaisiiailaliia st Na) 566 
I ai: it ete ceed Hoo 
Be I a ssisnicaren cimieseninceiveinieaniabiniebiaiacaainliaiia ciliated iieilinsiaiias S00 

IIT ces cunssin narensan'serniatarinnmmmiaiinatsesimseiess asian ideas 36,633 
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Names. No. Shares. 
2546 Continued—Forward --_-.------- + ceca iedelaeisineiilabelilitaal 36,633 
©. Be Fe ices dtin cere wena 200 
B. Comeny, CStRG ccctescenees ccc coccuccne ceenneedsine 100 
Be, BTR wiceciiencncvantninsininepiaie auewe wm amet miniaipeiaimenaiiaiiide bite 200 
Menken ¢. FEE ccsausnume cases coconsehsmem he 1,050 
AGO WEEE « cniec: ceed titi demconnecmea ee ee 10 
Te. Wc Cs wc eetiictttti eminence cdnecce eee eee SS 
We. Be COED oes ees eee wteweninn one 1531 

TRRERGIOD CFD DOING cin ciseaninn énemee onsets 13 
FOtR FO GRRE <. cece sown+unnsseme anaes 40,000 

2547 Copy from Assessment Book San Jacinto Tin Co. 
List of Stockholders November 4th, 1878. 

No. of cert. Names. Shares. 
Se ha i: ES, , neem ee ee 100 
aeo-Sae TE. CRED cnccuneccccccsesnsiien 962 
See Ek Bierce ncccnnecmieeee a eee 975 
Oe in ets ews c creme 1,502 
SES OW Be I kok ceeswes contin 10 
SOE Be EE ih co ctncewccesuseeneeeee 680 
SO -ESE Wi: Bakes -eccnncccees ute 
YS senrvett Th. CAROUGE ......2020 cnncenepenmenienn 100 
70 FS Te tects cmon coms nmnieiiniee ae 10 
SO I TE we hein ete nce canes ninnnwnmnaae£in 100 
11S 0 C§RUUED Wl. FEE ceccs cccewn cesecnsusedie 250 
Say «A GE cence wncnns enue ae a 100 
GD. nbawccnnceccus tee 620 
190) John B. Watson  ...------  dovaieai anit saihiil diate aaa 375 
57) 4s Aa Le, Beoweebnem) eetee 2.6 cone cone cecvccesene EE 
| Ener BN i castertnccieies Cec cte tn ected thnssamenilns iiidiageiatia ise ahead 678 
ey eee | EPS Ee ne Er ese ER TEE ES 345 
ees | SSS MR Fee Pe are ease a 175 
ee Di dddiawsdnwe cane conceneneeninmginiined: Ge 
SED le SE itetececoncencenmasmiwecgan — 37 
B0t-S08 BENE T. ORIINEED cece coon ccctncemmmecccesees 1,211 
re me vinta 12,593 
BO) GREED Fall Gen 00 co cnccsneminione see 16,375 
SRD nvruscenencce conwumiadilagie 40,000 


Paar a 2 ale 
Pe eat PETE EE * RF ee a? ES i ee gee eed 


et ee  sottipn: 
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The balance of the certificates was offered by the secretary, one by 
one, in the same manner and purchased by the president for aceount 
of the company and the same is entered in the journal of this com- 
pany to the debit of cash account, as directed by law, viz: 


No. of 


Names. No. of cert. ~  Am’'t due 
shares. 

©. J. FEWtCHINGON <ccccuc eat 7 5.378 $8,067 

NR OSTA pe 123 SOS 1,212 

. Eh. PRRoreeh. «ccc. cconccna| MObiogbed.| 1,363 1,424 33 
i 124 16) 1S 55 
Stephen J. Field__- ~~~ pee LSS are 136 G2 64 SO 
H. K. W. Clarke... -. - OE 152 S3 oO O2 
TI uc os soninivinni teens 53 Lid 53 58 
ae intensities ei saidiniatiamic asians 181 567 WG SO 
ee i ee NUE cc sessictsnsci lignans aiieintnibios 210 OOF 2o2 40 
NE eS iteinticecercive tintinsevieinss 141 1500 PIT 

Ean PORE eRe 1ST S20 BSo4 40 
a oe, eee, Obes... cumancecee 179 | 75 105 3S 
P. Van Bever, trustee. ........... IS2. 147 153 62 
P. Van Bever,. trustec........-... 1S3 | 100 104 50 
Pr. Yan Bever, trustee. .......-a.. ISS 320) B44 40 
Wim. Alexander, trustee _....--_- ISG | 10 198 55 
A. 5. Beoweneen. trustee. ......... 192 1S14 1.995 63 
Oe or IE hnitiniicey: wen pnkipninienn 211 G5 312 58 
ne 9] 125 IST 50 


ldjoS S174 74 


San Francisco, November 4, 1878. 
2549 Copy from Record Book San Jacinto Tin Co 


List of shareholders of record in San Jacinto Tin Company on 
January Ist, 1880. 


Shares 
CN Fe SE, cc cecinscninninenannawninlees 16,375 
Cert. cee. DG. Be SONNE... n co nnnccanesccnes 566 shares. 
” Se Be Sc ctcccncencwnws = 
OS0) 
, is a OD a ccnnes scecenn:ccenibninnssininianeecnbonieana 100 
“ Sh II isi. ictescninieneciensinisninhinedieneaeenicidiaiaiinaninieiil cll 10 
© ee ittiewinns coment - 250 
“ i 162 shares. 
© RR ee Oe EE ctcccsectincenn ee 
962 


e+. 
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Shares. 
Gest, He. 348... FE. SRG cto cicerneccecienia in 100 
. 149. A. Glassell ...-- semmeeneoimncnteiaiiadiaaii tI iiasliliaas 620 
. Sk. Ba he SN in enero eee 100 
“ 157. L. L. Robinson, trustee, 1022 shares. ...--.-- 1,022 
« maak eee @~ ene 678 shares. 
" 159. L. L. Robinson, . nm 
1,023 
Ms a ae eee: ©“ © «acme 1,457 
° eae ~~ andar 175 
. sc ieee 100 
“ 207. M. E. Butterworth ......----- 1,021 shares. 
. 208. M. E. Butterworth .... ...---- 1990 * 
1,211 
“ OG. Bi. W. Compemtier....cccencus 12,493 shares. 
= FR. Oe Ct. nnciccicen: Ee 
12,858 
“ Fae @. B. SOIR... ccccce+sssmenene 1,502 
. a, hy Be ie oc. nc onccen ene 10 
. I a cesesenentss wer mienens cat cee ee 100 
. ee a, ee OE... . cen sémmctcemen eee 275 
. ELL LN PE ELS 10 
. EE A Ase eR se TIE 173 
. Be  icinccs: iccocnaninis: <omieimetenaneeeieia anainiiaietes S50 
* BR Bice ene cecenenctemeseeen 37 
PN einstitctiere wenn aincenennineainidenial 40,000 
2550 List of Stockholders of the San Jacinto Tin Co., April 10, 83. 
Cert. Names, Shares. 
Pr I iii iciitinie ie 850 
131 do. SN Ret a Ee 173 
— 1,023 
20 Searviett BD. CRORNG. cnwce coccccseneseumenns 100 
Pe A eis ie erence one ee 10 
Bn Bh Ci ikdew sete se ccneneseeeeen 162 
205 do. 0 amen a eileen crimes wes eisai SOO 
——-- 962 
NS een 114 
ee I I ie ees os eer 100 
t P= RENE Se eT ay 620 
Be Bs Be Se CI. noc eecinccc neu 1,022 
158 do. do. i memenmeuue ee 678 
159 do. do. i eet 345 
200 do. do. | SSeS, SE 1,457 
3,002 
i 100 
I ee i i 100 
O08 BEES Te I iicdic cc cccccccustoctoe 1,021 
208 do. SE see endear: Paar 190 
— 1,211 
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Cert. Names. Shares. 
TLL AR Poem oe RIB 275 
215 Wim. Neely Thompson | ] 502 
I IN i oes siccren eit acne nai ee 10 
217 H. W. ORIG ccncucccxennnninnenn amis sane obo 
a. simile sinuses eae ‘i 100 
ar Gee “etn... . mess wasmenn aaa eee 
222, A. Pichoir 175 
225 Win. Ashburner, trustee of Cyrus W. Field 250 
224 KK. A. Richardson, trustee 615 


23,625 
16,570 


40,000 
Endorsed: Complainant’s Exhibit Pichour’s Statement from 


Records of S. J. Tin Co. 'T. C. Hloughton, examiner. Filed Oct. 
14, 1854. LS. B. Sawyer, clerk. 


(Ifere follows diagram marked p. 2551.) 


Exurpit BB. 


(1S46.) 


spediente promovido por la Sefora Dona Maria del Rosario 
Estudillo de Aguirre, en pretension de un terreno en los Ranchos 
de San Jacinto Viejo y Nuevo. 


ol2. 

S. Dirco, S‘or subprefecto del partido de S. Diego : 
Feb’o 19, 1SA6. José Ant’o Aguirre casado con D’a M’a del 
Por presentada vy Rasorio Estudillo, a nombre de esta y como 
admitida la presente para propiedad q’e esclnsivamente le perte- 
lustancia en cuanto nesca; Ante V. hace presente q’e habiendo 
a lugar a derecho, quedado en sobrante en la concecion hecha 
elevese al condam’to del rancho de 8. Jacinto y necesitando la es- 
del superior Gob’no — presoda Sr’a de d’ho resto p’a estableser en el 
Departamental con vienes raises y semovientes, pretende p’r el 
clinforme respectivo couducto de V. se sirva elevor le presente al 
Arguello, x’mo S’r Gob’r atin de obtener el terreno 
2009 mencionado y cuya estension es como de 
cinco leguas poco mas 6 menos dentro de los limites del con- 
cldo Rancho de S. Jacinto, cuyo disefio g’ral esta en la S’ria de 
Gobo y manifiesta en su estension total ser colindantes los ranchos 
Jurupa vy S’n Bernardino acial N. Temecula p’r el sur Huapia p’r el 
oeste ¥ Su Gorgornio al este. Por lo q’e previos los informes q. V. 

estime convenilentes. 
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A. V. Pido y suplico a nombre y propiedad de la espresada S’ra 
eleve la presente al Sup’r Gob’o esperando q. S. E. acseda a esta Solici- 
tud. Jurando no ser de malicia y lo necesario & permitiendose el 
uso del papel comun p’r falta del sellado en el lugar. 


JOSE ATONIO AGUIRRE. 


S. Diego, 12 de F’ro de 1846. 


x’mMo SeXor: El terreno que solicita D. Jose A. Aguirre 4 

2504 nombre de su esposa el lo restante q. 4 quedado valdio de los 

terrenos de S. Jacinto Viejo y Nuevo, y q. colinda cor los ter- 

renos espresados en la solicitud, y demuestra la copia del disenio q. 

tengo a la vista, del original q. esisto en el Gobierno p’r lo q. no 

apareciendo ser propredad agena la parte sobrante q. se pretende, y 

amas la conformidad q. han manifestado los agraciados D. Jose 

Anto. Estudillo, y D. Miguel de Pedrorena aparece q. no resulta ob- 

staculo a esta conceccion sin embargo de lo espuesto V. E. con mejor 
asierto resolvera lo q. fuere de su superior agrado. 


San Diego, Febrero 19 de 1846. 
S. ARGUELLO. 


ANGELES, Mayo 9 de 1846. 
Vista la solicitud con que da principio este espediente, el informe 
del subprefecto de San Diego con lo demas que se tubo presente , 
ver convino, de conformidad con la ley de 18 de Agosto, de 
2555 1824, y reglamento de 21 de Noviembre, de 1528, declaro a 
D'a. Maria del Rosario Estudillo de Aguirre, duefiia en pro- 
piedad del terreno sobrante en San Jacinto Viejo y Nuevo conforme 
demuestra el diseho general que abra en los ante dicho. Libresele 
ala agrasiada el titulo respectivo y reservese el espediente para 
someterlo a la aprovacion de la Ex’ma. Asamblea, Pio Pico, goberna- 
dor constitucional de este departamento de California, asi lo mand6é 
decreté yv firmé de que doy fe. 
PIO PICO. 
JOSE MATIAS MORENO, S’rio. 


Pio Pico, gobernador constitucional del departamento de Califor- 
Nlas : 
Por cuanto Don Jose Antonio Aguirre 4 nombre de su Esposa D’a 
Maria del Rosario Estudillo, ha pretendido pora su beneficio per- 
sonal y el de su familia el terreno sobrante que resulta en el 
2556 Rancho de San Jacinto Viejo vy Nuevo; practicadas previa- 
mente las averiguaciones concernientes usando de los faculta- 
das que me son conferidos a nombre de la nacion Mejicana, he venido 
por decreto de este dia en concederle a Dofiia Maria del Rosario Es- 
tudillo de Aguirre el espresado terreno, declarandole la propiedad de 
el por las presentes letras de conformidad con la ley de 18 de 
Agosto de 1824, y reglamento de 21 de Noviembre de 1528, a re- 
serva de la aprovacion de la Ex’ma Asamblea Departamental y bajo 
lus condiciones siguientes. 


137—887 


_ 
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Va. Padra cerearlo sin perjudicar las travesias, caminos y servi- 
dumbres; lo disfrutora libre vy esclusivamente, pero lo tendra oeu- 
pado con casa habitado y bienes semovientes a fin de evitar el de- 
NUNC, 

2’o. Solicitara del Juez respectivo le cde la posesion Juridica en 

virtud de este despocho, por el cual se demarcaran los linde- 
2557 ros con las majoneros necesarlas, 

Sa. El terreno de que se le hace donacion es el que resulta so- 
branteen los Ranchos de San Jacinto Vicjoy Nuevo,como lo demues- 
trae] diseno eral de ambos ranchos, que obra Cll suis espedientes, I | 
Juez que diere la posecion lo hora medir conforme a ordenanza, em- 
pesando las mediciones des de las linderos de Dn José Ant’o Estu- 
dillo y de Don Miguel de Pedroreno, y dara aviso 4 este Gobierno 
del numero de sitios de ganado mayor que contienc. En conse- 
quencia mando que tenicndose el presente titulo por tirme v vale- 
dero, se tome razon del el en el libro a que corresponde yv se entre- 
que a la interesada para su resguardo y demos fines. Dado en la 
ciudad de los Angeles, en este papel comun por no haebr sellado a 
los q. dias del mes de Mayo de mil ocho clentos cuarenta v sels. 


PIO PICO-JOSE MATTIAS MORENO, Srio 

PDS ANGELES, Mayo S de 1SAb. 
Dada cuenta en sesion de hoy con este espediente ala EK. Asam- 
blea Departamental se mondo posar ala commision de terrenos bal- 

dios. , 

AUGUSTIN OLIVERA, DOS 
SeXon: La comtsion de terrenos valdios a examinado el presente 
esped’'te promovido pr D. Jose A. Aguirre a nombre de suo Esposa 
Da Rosario Estudillo, relative al poraye sobrante de S. Jacinto nue- 


vo vy viejo gq. le fue concedide con arreglé a los leves de la materia, 


pr el Super (robo De park, ith) ‘| ehoeste COnSCpPlo pote it I it cle liver: Acion 
de Ve be. da proposicion siguiente, 


Se aprueba la concecion hecha a D. Rosario Estudillo de Aguirre 


del terreno q. resulta sobrante en los Ranchos S. Jacinto Viejo v nue- 
jurisdiccion de S. Diego segun titulo librade con f’ha de 
Poo YP ade Mayo del Presele uno Vcon arreglo ala ley de IS de 
Agosto de TS24, Ay al arto de! reglam to de 21 de N’bre de 
182s. 
Sala de comisiones en la ciudad de los Ang. Mayo 28, 1546. 
S. ARGUELLO. 
Angeles, Junio . IS46. 
in sesion de este dia aprobo la Ex’ma Asamble Departamental la 
proposicion del dictamen anterior 


( Vignette.) 


OFFICE OF THE SURVEYOR GENERAL OF THE 
UNITED STATES FOR CALIFORNIA. 


[, survevor general of the United States for the State of California. 


and as such having in my ofliee and in my charge and custody a por- 
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tion of the archives of the former Spanish and Mexican territory or 
department of Upper California, as also the papers of the late board 
of commissioners, to ascertain and settle the private land claims in 
California, by virtue of the power vested in me by law, do hereby 

certify that the S preceding and hereunto annexed pages 
2560 of tracing paper, numbered from one to eight, inclusive, ex- 

hibit a true, full, and correet copy of the original record of 
proceedings, entitled “ Expediente promovido por la Sefora Dota 
Maria del Rosario Estudillo de Aguirre en pretension de un terreno 
en_los Ranchos de San Jacinto Viejo vy Nuevo, 512,” and now on 
file in this office and in my custody, that I have carefully compared 
the same with said original, and that the same is a correct transcript 
therefrom and of the whole of such original. 

In testimony whereof I have hereunto signed my name officially 
and caused my seal of office to be affixed, at the city of San Fran- 
cisco, this ninth day of January, ISS5. 

[SEAL | W. H. BROWN, 


U.S. Surveyor General for California. 


(Endorsed :) Filed Oct 14, 1884. L.S. B. Sawyer, clerk. 


91 Exurbir € C. 
Admon de San Luis Rey. 


Recibi la nota of lde V. de 15 del corriente, eu la q’e me dice q’e 
el vecino Jose Ant’o Serrano se aparecio con nueve cueros sin la 
tnarca desu propiedad, y q’e habieridosele reconvenido la falta q’e 
advertia en dhos cueros respondio eran de su propiedad, y q’e nin- 
gun conocim, to me dio al tiempo de su salida de este punto. 

i] citado Serrano cuando poso pora S. Diego no llego 4 este lugar 
vy con este echo no hoy duda ninguna q’e es malicioso q’e los nueve 
cueros q’e condujo hasta este punto no eran de su propiedad p'r q’e 
ni el referido Serrano ni otro ninguno de los rodicodos en el Temes- 
cal pueden tener ganado oreja no por q’e la cantidad de este q’e 
poseehn es muy corto ¥ reducido Vy se cotnpothe de pure chichiguaje. 

Mn esta virtud suplicoa vd’ hoga compareecer en ese jJuzo- 
2562 do al cuid’no Leandro Serrano como q’e este es Dueno del 
Rancho del Temaseal pora q’e responda a los reclamos q’e 

deno hocer corno eneargado de la Finea en q’e hoy me hallo. 

Dios y Libertad, S. Luis Rev, Abril 16 de 1839. 

PIO PICO, Rubrico 


Jor Juez de Pas de Pueblo de San Diego 


Endorsed: Pico to the justice of peace relative to Jose Antonio 
Serrano having nine hides without his mark. April 16, 1539. 
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Certificate. 


STATE OF CALIFORNIA, wee 
County of San Diego, § ne 
tECORDER'S OFFICE. 
I, Gilbert Rennie, county recorder in and for said county of San 
Diego, State of California, hereby certify that I have compared the 
foregoing copy with an original document endorsed “ Pico to 
2563 the justice of peace relative to José Antonio Serrano having 
nine hides without his mark, April 16, 1539,” in my office, 
and that the same is a full, true, and correct copy of such original 
and the whole thereof. 
Attest my hand and official seal this twenty-seventh day of Octo- 
ber, A. D. 1882. 
[SEAL] GILBERT RENNIE, 
(County Recorde , 
—,, Deputy. 


By 


I] Alealde Constit’l de los Ang’s me dio el aviso q’e p’a el rumbo 
del Temoseal 6 S’n Jacinto salia una partida de vecinos a perseguir a 
otros q’e hallabon matando ganado y yo en cumplimiecnto de mi ob- 
ligacion dispuse saliesen de este punto cor el mismo objeto v p’a el 
efecto salio el mayordomo Blas Aguilar y le acompanaron otros dos 
y solo encontraron aleunos reces muertas con el cuero quitado lo- 

maron el rostro y vegaron a encontrar adonde habian estado 
2564 realados los matadores de halli volvieron a seguir el rostro 

hosta el Rancho del Temaseal vy eneoutroror en los inmedia- 
ciones de la casa del S’or Laondro Serrano cueros frescos estacodos, 
fueron revisados y se encontraron quatro cor el fierro de esta mision 
Vv los demas que hacer velnte V CINCO orejanos. 

Todo lo que digo a V. pa q’e en obsequio de Ja justicia porga el 
remedio p’a cortor los perjuicios q’e de dia a dia sufren estos intereses 
asiendo tambien qe se de vuelvon las reses. 

Dios y Libertad, S. Luis, Abril 23 de 1836. 

PIO PIC ), Rubrica 


Sor Alealde Constitucional de 8. Diego. 


Kndorsed: No. 13. April 23, 1836. Pio Pieo to alealde of San 
Diego in reference to supposed robbery of cattle by Leandro Ser- 
rano of Temescal. 


2565 Certificate. 


STATE OF CALIFORNIA, \ 
County of San Diego, § *° 
RECORDER’S OFFICE. 
[, Gilbert Rennie, county recorder in and for said county of San 
Diego, State of California, hereby certify that I have compared the 
foregoing copy with an original document “endorsed :” No.13; April 
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23, 1856; Pio Pico to alealde of San Diego in reference to supposed 
robbery of cattle by Leandro Serrano of Temescal, in my office, and 
that the same is a full, true, and correct copy of such original, and 
the whole thereof. 

Attest my hand and official seal this twenty-seventh day of Octo- 
ber, A. D. i882. 

[SEAL. ] GILBERT RENNIE, 
(ounty Recorder, 
By —— —-, Deputy. 


2566 Translation of Exhibit C C. 


The constitutional alealde of Los Angeles gave me notice that 
towards the direction of Temescal or San Jiaeinto there started a 
party of neighbors to pursue others, whom they found killing cattle, 
and I, in the discharge of my duties, ordered that some should start 
from this place with the same object, and to that effect there started 
the mayor domo, Blas Aguilar, and two others accompanied him, 
and thev only found some dead eattle, with the hides taken off. 
They tock the track, and they succeeded in finding where the killers 
had been camped. From there they again took the track until the 
Rancho del Temeseal, and they found in the vicinity of the house 
of S’y Leandro Serrano fresh hides staked out. They were exam- 
ined, and there were found four with the brand of this mission, and 
the others, which make twenty-five, unmarked. 

All of which T tell you in order that, to the ends of justice, vou 
may apply the remedy to stop the damages that from day to day 
this property suffers, compelling also the return of the cattle. 

Giod and liberty. April 25rd, 1S36. 

PIO PICO. [ruprie.] 


To the constitutional alealde of San Diego. 


Administration of San Luis Rey. 
ldministration of San Luis Rey 


| received your official note of the 15th inst., in which you 

2567 tell me that the neighbor, Jose Ant’o Serrano, appeared with 

nine hides without the mark of his property, and that, having 

been reproached for the fault that was noticed in said hides, he 

answered they were his property, and that he did not give me any 
notice at the time of his departure from this place. 

The said Serrano, when he passed towards San Diego, did not 
come to this place, and, with this fact, there is no doubt whatever 
that he is suspicious that the nine hides which he took to this place 
were not of his property, because neither the said Serrano nor any 
one of those residing on the Temescal can have unmarked cattle, 
because the quantity of this that they possess is very small and is 
merely composed of milch cattle. 

For this reason I beg of you to summon to appear before that 
justice’s court the citizen Leandro Serrano, as this is the owner of 


i ~ 
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the rancho of the Temescal, in order that he answer to the demands 
which I must make as agent of the property in which IT am now. 
God and liberty. San Luis Rey, April 16th, 1859. 
PIO PICO. [ruBric.] 


To the justice of the peace of the town of San Diego. 


Endorsed: Complainant’s Exhibit CC. Filed Oct. 14, 1884. — L. 
S. B. Sawyer, clerk. 


9AG8 ComMpLAINANT’s Exnipit DD. No. 5001. 


I, ko G. Haight, county auditor in and for the county of San 
Diego State of California, do hereby certify that the name of Rosario 
Aguirre appears on the assessment rolls of said county of San 
Diego in my office, and that the said Rosario Aguirre has been 
assessed during the following-named years with the rancho of San 
Jacinto as follows, to wit: ° 

1850. Aguirre Rosario, Rancho San Jacinto, 6 sitios de g’anado 
mayor, 115,662 acres. 

1862. Aguirre Rosario, Rancho San Jacinto, 61,600 acres. 

Witness my hand and official seal this March 11th, 1884. 

[SEAL] Kb. G. HAIGHT, 
County Auditor 


Endorsed: Complainant’s Exhibit D D. Filed Oet. 14, 1554. 
LL. 8. B. Sawyer, clerk 


P5G9 Mission of San Gabriel. 


This mission, according to report of its reverend father, Priest 
Kray José Sanchez, at present president of those in’ the territory, is 
situated on the 34 degrees north latitude, distant from Monterey 
128 leagues, a little more or less, in a southerly direction. —[t is dis- 
tant from the rancho of Berdugo about 1} leagues; to the pueblo of 
Los Angeles or its boundary, about a league and a half: to the 
rancho of the late Dominguez about six leagues. In this direction 
there intervene two ranchos or ranges, down the river of San Gabriel, 
called, one, that of the widow of the late Sotelo, and the other, that 
of Antonio M’a Lugo, which were given without the mission know- 
ing it, belonging, the latter, partly to the mission and to the pueblo, 
and the former is where the mission began, with its horned cattle 
and even sheep. It is distant from the boundary of the rancho of 
Santa Gertrudis (a) Los Nietos, three leagues. It being observed 
that in the year 1815 the provisional governor, Don José Argiiello, 
granted all the bottom of the river of San Gabriel and the Canada 

Verde, with the coyotes, to the mission, which lands are cov- 
2070 ered with horned cattle and, in seasons, sheep and hogs, the 
mission has covered with horned cattle, by permission of 
Juan José Nieto, the places of his rancho ealled the Serritos and 
Bolsas of his rancho of Santa Gertrudis. On the southeast it ex- 
tends by the canon towards the Coloradv some twenty and odd 
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leagues, on which road there are the ranges La Puente, at some 4 

leagues; Santa Anna, at about 10 leagues; at a distance of 15 

another, called Jurupa, and to S. Bernardino, about twenty leagues, 

all of the mission, and following the same direction, at about twenty- 

seven leagues, a range called San Gorgonio. The Government has 

only marked out boundaries to the contiguous ranchos assigned to 

Berdugo and Nieto as, although the lands of the mission are contigu- 

ous to the rancho of the late Sergeant Antonio Yorba, named Santa 

Anna, its boundaries are not known or how far his rancho 

extends. The horned cattle and horses which the mission 

possesses it brands with the brand which is shown on the 

margin. It has irrigable lands, a great portion of which 

the mission occupies, in its neighborhood. It also has on 

2571 the margins of the river moist and season lands. In the 

puente it has irrigable lands and the — named Santa Anna 

and the same in San Bernardino, all by water ditches which it has 

made at the mission and ranges. Rivers it has that of San 

Gabriel and Santa Anna. Forests it bas that of San Gabriel, a 

large piece, and the same that of San Bernardino, which is where 

the Santa Anna comes down. All the ridge of the Sierra of San 

Gabriel is possessed of sorings, and, if not in all the glens that come 
down from it, there are some that send down their streamlets. 

In it is made the cutting of pine and oak timber. 


2572 Mision de San Gabriel esta mission segun informe de su. 

R. P. Mtro I’r Jose Sanchez, actual presidente de las del 
territorio se halla situada a los 34 grad’s de laect’d sept’l distante de 
Monterey 128 leguas poco mas 6 menos al rumbo de sur. Dista al 
del Rancho de Berdugo como 1} legua. Al Pueblo de Los Angeles 
6su lindero como legua y media. Al del Rancho del finado Do- 
minguez como seis leguas. <A este rumbo se interpone Rio.ovajo de 
San Gabriel dos ranchos 6 situos el uno llamado de la viuda del 
Difunto Satelo, vy el otro de Antonio M’a Lugo q. los dieron sin 
saberlo la mision, pertenecientes el ultimo parte a la mision y al 
pueblo, y el primero es donde la mision comenzo con su ganado 

vacuno, vy anu lanar. 

Dista del Lindero del Rancho de Santa Gertrudis (a) Los 
hietos tres leguas siendo de advertir q. e) ano 1815 el S’or 
Gobernador interino D. Jose Arguello coneedio toda la 
regueria de Rio de San Gabriel y la Canada Verde con los 

2573 coyotes 4 la mision cuyos terrenos estan cubiertos con ganado 

vacuno, y en temporadas Lanar y de cerda la mision tiene 
cubiertos de ganado vacuno con permiso de Juan Jose Nieto los 
porajes de su rancho nombrodos los Serritos, y Bolsas de su Rancho 
de Santa Gertrudes. Por el sueste se estiende p’r el canon p/a el 
Colorado unas veinte y tantas leguas en cuyo transito se hallan los 
situos.. La puente 4 unos 4 leguas, Santa Anna como, a, 10 leguas - 
A. distancia de 15 otro Ilamado Jorupet, y a S. Bernardino como 
veinte leguas todos de la mision, y siguiendo el mismo rumbo como 
& veinte y siete leguas un citio llamado S’n Gorgonio. No ha senal- 
ado el gobierno linderos mos q. 4 los ranchos colindantes asiguados 
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4 Berdugo y Nieto pues aung colindan los terrenos de la mision con 
el rancho del finado Sargento Antonio Yorba nombrado Santa Anna 
no se sabe sus linderos 6 hosta donde se estiende su rancho 
2574 los ganados vacuno y caballar’q. posee la Mision Hierra con 
la marea q.se figura al marger tiene tierras de regadio, 
mucha parte de los que ocupa la mision en sus inmediaciones tam- 
bien tiene en los orrilas del rio de humedad y temporal. En el 
puente los tiene de regadio y el Hamado Santa Anna y lo mismoen 
San Bernardino, todo pr zonjos de agua q. tiene hechos en la mision 
vy situos. Rios tiene el de S’n Gabriel y Santa Anna. Bosquez 
tiene el Rio de San Gabriel un gran pedazo y lo mismo el de S’n 
Bernardino q. es por donde baja el de Santa Anna. Toda la cordil- 
lera de la Sierra de S’n Gabriel se halla poseida de aguajes y cuando 
no en todos los canados q. vagan de ella ay algunos que des cuelgan 
sus regaderitos. 
En ella se hace el corte de madera de pino y encino. 


2070 (Vignettz.) 


OFFICE OF THE SURVEYOR GENERAL OF TILE 
Unirep STates OF CALIFORNIA. 

I, survevor general of the United States for the (State of California, 
audas such having in my oice and in my charge and custody a 
portion of the archives of the former Spanish and American territory 
or department of Upper California,as also the papers of the late board 
of commissioners to ascertain and settle the private land claims in Cal- 
ifornia, by virtue of the power vested in me by law, do hereby certify 
that the two preceding and hereunto annexed pages of tracing pRiper, 
numbered from one to two, inclusive, exhibit a true, full, and correct 
copy of the original report of the Governor of California relative to 
the lands and boundaries of the mission of San Gabriel, found in 
register book of brands and ear-marks, page 72 and reverse, and 

now on file In this office and in my custody; that [ have 
2076 carefully compared the same with said original, and that the 

sume is a correct transcript therefrom and of the whole of 
such original. 

In testimony whereof IT have hereunto signed my name officially 
and caused my seal of office to be aflixed, at the city of San Fran- 
cisco, this twentieth day of August, 1854. 

(SEAL. ] W. H. BROWN, 


U.S. Surveyor General for California. 


(Endorsed :) Filed Oet. 14, 1884. L.S. B. Sawyer, clerk. 


2577 Exuipir EE. 

lk. G. Haight, county auditor in and fer the county of San 
Diego, State of California, do hereby certify that the name of Jose 
Antonio Aguirre appears on the assessment rolls of said county, 
and that said Jose Antonio Aguirre has been assessed during the 
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following-names years with the rancho of San Jacinto as follows, 
to wit: 


1850. Aguirre, Jose A., Rancho San Jacinto, 61,600 acres. 
sol. Aguirre, J. A., Jose A. Estradillo, Miguel Pedrorena, Rancho 
San Jacinto, 120,475 acres. 
1853. Aguirre, Jose A., Rancho San Jacinto, 85,000 acres. 
IS5o4. Aguirre, Jose A., Rancho San Jacinto, 85,000 acres. 
Soo. Aguirre, Jose A., Rancho San Jacinto, 61,600 acres. 
1so6. Aguirre, Jose A., Rancho San Jacinto, 61,600 acres. 
Iso7. Aguirre, Jose A., Rancho San Jacinto, 61,600 acres. 
ISOS. Aguirre, Jose A., Rancho San Jacinto, 61,600 acres. 
ISot). Aguirre, Jose A., Rancho San Jacinto, 61,600 acres. 
IS60. Aguirre, Jose A., Rancho San Jacinto, 61,600 aeres. 
ISG). Aguirre, Jose A., estate of, Rancho San Jacinto, 61,600 acres. 
Witness my hand and official seal this March Lith, ISS4. 
[SEAL.] Kk. G. HAIGHT, 


County Auditor. 


Madorsed: Complainant’s Exhibit EE. Filed Oct. 14, 1884. — L. 
S. B. Sawyer, clerk. 

2578 exuipir F EF. 

[. ki. G. Haight, county auditor in and for the county of San 
Diego, State of California, do hereby certify that the names of 
Maria Antonio Estudillo de Pedrorena, the estate of Jose Antonio 
Iestudillo, Francisco Estudillo, J. A. Estudillo, Suz Estudillo, Pridad 
Istudillo, Reyes Estudillo, Victoria Estudillo, Frane’o Estudillo, 
Jose G. Estudillo appear in the assessment rolls of said county, and 
that the said persons have been assessed during the following-named 
vears With the rancho of San Jacinto as follows, to wit: 


1850. Maria Antonia Estudillo de Pedrorena, 11 siteis of land in 
Rancho San Jacinto, 212,047 acres. 

1850. Estudillo, Jose A., estate of, Rancho San Jacinto, 8 leagues. 

852. Estudillo, J. A. estate of. Rancho San Jacinto, belonging to 
heirs of Pedrorena, 52.074 acres. 

1853. Estudillo, J. A., estate of, Rancho San Jacinto, 40,000 acres. 

S54. Estudillo, J. A., estate of, Rancho San Jacinto, 8 leagues, 
30.200 acres. 

1855. Estudillo, J. A., estate of, Rancho San Jacinto, § leagues, 
30,200 acres. 

1856. Estudillo, J. A., estate of, Rancho San Jacinto, 8 leagues, 
309,200 acres. 


1857. Estudillo, J. A., estate of, Rancho San Jacinto, 8 leagues, 
35.200 aeres. 

1858. Estudillo, J. A., estate of, Rancho San Jacinto, 8 leagues, 
39,200 acres. 

1859. Estudillo, J. A., estate of, Rancho San Jacinto, 8 leagues, 
39,200 acres. 
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1860. Estudillo, J. A., estate of, Rancho San Jacinto, 8 leagues, 
09,200 acres. 

IS61. Estudillo, J. A., estate of, Rancho San Jacinto, 8 leagues, 
DoO,200 acres, 

1862. Estudillo, J. A., estate of, Rancho San Jacinto, 8 leagues, 
00,200 acres. 

1863. Estudillo, Pranc’o, 7, andivided in Rancho San Jacinto. 
Iestudillo, J. A. 14 leagues in Rancho San Jacinto. 

1865. Estudillo, Suz, jy undivided in Rancho San Jacinto. 
istudillo, Piedad, # of 1 league in Rancho San Jacinto. 
M=tudillo, Reves, £ of 1 league in Rancho San Jacinto. 

2580 Estudillo, Victoria, ;\) interest in Rancho San Jacinto. 
Estudillo, Frane’o, 7; interest in Rancho San Jacinto 

S64.) Estudillo, Jose G., ? of a league in Rancho San Jacinto. 
estudillo, Suz. M., ,\) interest in Rancho San Jacinto. 
Iestudillo, Piedad, + of 1 league in Rancho San Jacinto. 

estudillo, Reyes, of a league in Rancho San Jacinto. 
Mstudillo, Victoria, 7!) interest in Rancho San Jacinto. 
Hstudillo, Frane’o, .4, Interest in Rancho San Jacinto. 

Ish5. Hstadillo, Frane’o, j)) interest In Rancho San Jacinto. 
Mstudillo, J. A. } of a league in Rancho San Jacinto. 
estudillo, Piedad, 0 Interest In Rancho San Jacinto. 
Hestudillo, Reyes, j)) interest In Rancho San Jacinto. 
Mstudillo, Suz M., 4!) interest In Rancho San Jacinto. 

S66 «& 

IsG7. Estudillo, Frane’o, £ of S leagues in Rancho San Jacinto. 

POST Estudillo, J. A., jy of S leagues in Rancho San Jacinto. 
ustudillo, Piedad, ;\) of 8 leagues in Rancho San Jacinto. 
Kstudillo, Reyes, ', of 8 leagues in Rancho San Jacinto. 
Estudillo, Jose G., ;\) of 8 leagues in Rancho San Jacinto. 

Witness my hand and official seal this Mareh llth, ISS4. 
[SEAL. | I. G. TAIGHT, 


County Auditor. 


Endorsed: Complainant’s Exhibit FF. Filed Oet. 14, 1884. L. 
S. B. Sawyer, clerk. 


2582 CoMPLAINANT’s Exuipir GG. No. 3001. 


I, k. G. Haight, auditor in and for the county of San Diego, 
State of California, do hereby certify that the names of the 
estate of Miguel Pedrorena, Ysabel Pedrorena, Miguel Pedrorena, 
and Francisco Pico and the name of Miguel Pedrorena appear on 
the assessment rolls of said county, and that the said persons have 
been assessed during the following-named years with the Rancho 
San Jacinto as follows, to wit: 

IS65. Pedrorena, Miguel, estate of, 

ISG4. Pedrorena, Miguel, estate of, 3 of a league in San Jacinto. 

IS65. Pedrorena, Miguel, estate of, 4 of a league in San Jacinto. 

LS66, IS67. Pedrorena, Miguel, 3 of a league in San Jacinto. 


of a league in San Jacinto. 
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1869, 1870. Pedrorena, Ysabel, } undivided in San Jacinto 
Nuevo, 12,000 acres. 

1869, 1870. Pedrorena, Miguel, and F’co Pico, J; interest in San 
Jacinto Viejo. Pedrorena, Miguel, 12,206 acres in Rancho San Ja- 
cinto Nuevo. 

Witness my hand and official seal this March 11th, 1884. 

[SEAL.] k. G. HAIGHT, 


County Auditor. 


endorsed : Complainant’s Exhibit GG. Filed Oct. 14, 1884. — L. 
S. B. Sawver, clerk. 


2583 Exuibit GG. 
STATE OF CALIFORNIA, County of San Bernardino: 


[, W. F. Holcomb, county clerk and ¢x officio county auditor in 
and for the county of San Bernardino, State of California, do hereby 
certify that tlie name of Abel Stearns appears on the assessment rolls 
of this county for the vears 1852, 1855, 1557, 1858, 1859, 1860, 1861, 
1862, 1863, 1864, 1865, 1S66, & 1S67, and that he, the said Abel 
Stearns, has been assessed during the vears 1S60, 1561, 1862, 1863, 
1864, 1865, 1866, and 1867 with the Temeseal rancho tin mine and 
lm provements, 

Witness my hand and seal of office this 23rd day of June, 1884. 

[seAL.] W. F. HOLCOMB, 
Co. Clerk & County Auditor, San Bernardino Co., Cal., 
By FE. A. NISBET, Deputy. 


STATE OF CALIFORNIA, County of San Bernardino: 


I, W. F. Holeomb, county clerk & county auditor of San Ber- 
nardino county, State of California, do hereby certify that the name 
of Ambrosio Castillo, agent, appears on the assessment rolls of this 
county for the years 1552, 1855, 1854, 1855, 1856, & 1857, and he, 
the said Ambrosio Castillo, has been assessed with a portion of the 

Rancho Temescal during those years. 


2584 Witness my hand and seal of office this 25rd day of June, 
1SS4. 
[SEAL. ] W. F. HOLCOMB, 


Co. Clerk and ex Officio County Auditor, 
San Be raardinoa (%., Cal., 


By E. A. NISBET, Deputy. 
STATE OF CALIFORNIA, County San Bernardino: 


I, W. F. Holeomb, county clerk and ec offieto county auditor in 
and for said county and State, do hereby certify that the name of 
Josefa Montalba Seranno appears on the assessment rolls of San Ber- 
nardino county for the vears 1852, 1855, 1855, 1856, 1857, 1858, 1859, 
& 1860, and she, the said Josefa Montalba Serrano, has been assessed 
during these years with a portion of the Rancho Temescal. 
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Witness my hand and seal of office this 25rd day of June, A. D. 
1884. 
[SEAL. ] W. F. HOLCOMB, 
Co. Clerk and ex Officio Co. Auditor of 
San Bernardino Co., Cal., 


By E. A. NISBET, Deputy. 
STATE OF CALIFORNIA, County of San Bernardino: 


I, W. F. Holcomb, county clerk and ex officio county auditor in 
and for said county, do hereby certify that the name of “ heirs of 
Landro Serrano” appears on the assessment rolls of said 
2585 county, and they, the said heirs, have been assessed with the 
Rancho Temescal in the year- 1854 & 1857, 
Witness my hand and seal of office this 25rd dav of June, 1884. 
[SEAL.] W. FF. HOLCOMB, 
Co. Clerk and ex Officio County Auditor of 
San Bernardinoe Co., Cal. 


By E. A. NISBET, Deputy. 
STATE OF CALIFORNIA, County of San Bernardino: 


[, W. F. Holeomb, county clerk and er officio county auditor in 
and for said county, do hereby certify that the name of Jose An- 
tonio Aguirre does not appear on the assessment rolls of this county, 
and that he, the said Jose Antonio Aguirre, has never been assessed 
with any property in this county. 

Witness my hand and seal of office this 25rd day of June, ISS4. 

[SEAL.] W. FF. HOLCOMB, 
Co. Clerk and ex Officio County Auditor in and for 
San Bernardinoa Co., Cal., 


By Eb. A. NISBET, Deputy 
STATE OF CALIFORNIA, County of San Bernardino: 


[, W. F. Tfolcomb, county clerk and county auditor in and for San 

Bernardino county, do hereby certify that the name of Rosario Estu- 

dillo Aguirre does not dppear on the assessment rolls of 

2580 this county, and that the said Rosario Estudillo Aguirre has 
not been assesed with any property in this county. 

Witness my hand and seal of office this 23rd day of June, 1884. 
[SEAL. ] W. FF. TOLCOMB, 

County Clerk and ex Officio County Auditor of 
San Bernardino County, Cal., 


By Kk. A. NISBET, Deputy. 
STATE OF CALIFORNIA, County of San Bernardino : 


I, W. F. Holcomb, county clerk and ex officio county auditor in 
and for said county, do hereby certify that Rosario Aguirre does not 
appear upon the assessment rolls of this county, and that the said 
Rosario Aguirre has not been assessed with any property in this 
county. 
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Witness my hand and seal of office this 25rd day of June, 1884. 
[SEAL. | W. F. HOLCOMB, 
County Clerk and ex Officia Co. Auditor of the said 
County of San Bernardino, 


By E. A. NISBET, Deputy. 


STATE OF CALIFORNIA, County of San Bernardino : 


I, W. F. Holeomb, county clerk and ex officio county auditor in 

and for said county, do hereby certify that the name of Rosario 

Ferrer does not appear onthe assessment rolls of this county, 

2587 and that the said Rosario Ferrer has not been assessed with 
any property in this county, 

Witness my hand and seal of office this 25rd day of June, 1884. 

(SEAL. | W. BF. HOLCOMB, 
Co. Clerk and ex Officio County Auditor of 
San Bernardino County, Cal., 


By k. A. NISBET, Deputy. 


Endorsed: Complainant’s Exhibit GG. Filed Oct. 14, 1884. —_L. 
S. B. Sawver, clerk. 


PASS Exurpir HH. 


I, E.G. Haight, county auditor in and for the county of San 
Diewo, State of California, do hereby certify that the name of Rosario 
Ferrer appears on the assessment rolls of said county, and that said 
Rosario Ferrer has been assessed during the following-named vears 
with the rancho of San Jacinto as follows, to wit: 

1863. Ferrer, Rosario, Rancho San Jacinto, 48,825 acres; also 7, 
Interest In Jan Jacinto. 

1864. Ferrer, Rosario, Rancho San Jacinto, 48,825 acres; also 7, 
interest In San Jacinto. 

1865. Ferrer. Rosario, Rancho San Jacinto, 48,825 aeres: aiso ri 
Interest in San Jacinto. 

IS66, 1867. Ferrer, Rosario, Rancho San Jacinto, 48,825 acres: 
also yy interest In San Jacinto. 

Witness my hand and official seal this Mareh L]th, 1SS4. 

[SEAL | Kk. G. HAIGHT, 


County Auditor. 


Endorsed: Complainant’s Exhibit H TL. Filed Oct. 14, 1884. L. 
S. B. Sawyer, clerk. 


be 


1102 THE UNITED STATES VS 


2589 COMPLAINANT'S Exuipbit L L. 


Annual Report of Superintendent and Treasurer of the San Jacinto Tin 
Company, July, 1869. 


Annual report of the superintendent. 


SAN FRANCISCO, July 16th, 1869. 
H. W. Carpentier, Esq., president of the San Jacinto Tin Company, 

San Francisco. 

Dear Str: Thave the honor to lay before you my report pertain- 
ing to the interests of your company over which [ have had general 
superintendence for the past year. During that time I have pre- 
sented to vou two statements, namely, one October 28th, 1S68, and 
the last February Sth, 1869, embodying therein a general history of 
all matters belonging to my department up to their respective dates. 

Following herewith T present to you a detailed statement of 
2590 all matters connected with the mine and its developments 

from the time I assumed control, in June ‘6s, up to the Ist 
Instant. 

Accompanied by Mr. Williams, the mining superintendent, | took 
quiet POSSESSION of the “ Rancho Sobrante de San Jacinto.” inelud- 
ing the mines,on the 24th day of June, 1868,and commenced active 
operations toward opening the “Cajalco vein” on the 27th day of 
the same month. 

Much preliminary work was required prior to our entire energies 
being directed to the developments of the mine. 

Work involving considerable labor in clearing away rubbish, over- 
hauling and repairing buildings, constructing a wagon road to the 
valley (a distance of three and one-half miles) consumed so much 
time that we did not fairly commence operations on the vein until 
the 4th of July, 186s. 

Qn that day we commenced work by starting a drift or tunnel 

on two (2) points on the ledge, viz., on the north of the 
2591 same where the vein crosses a small ravine running south, as 

shown on map“ B,” at point one (1); also on the south end 
of vein at point “2,” and running north. 

Since the work was started at these points we have continued 
night and day in running drifts, tunnels, and cross-euts and sink- 
Ing shafts; in fact, doing all that could be done to prove fully and 
without delay the character and value of this particular mine. 

The result of our operations and the expence attending the same 
[ will endeavor to make plain to you by maps, exhibits, certificates, 
ete., In this report. 

[ commenced a working shaft on the line of solid “ croppings’ 
twelve feet six inches (12 ft. 6 in.) long by four feet six inches 

(4 ft.6 in.) wide, divided into three parts, as follows, viz., 
2592 ladder run, pump line, and bucket way, timbering the 
shaft, as the work progressed, in the most substantial 
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manner, lining the same with three-inch plank, and in an- 
ticipation of future heavy work; in driving this shaft down at 
forty-five (45) feet it met the north drift one hundred and = ten 
(110) feet from its mouth (which was run from point two—see 
map “B”), and from this point a cross-cut was made west fifteen 
(15) feet to the old shaft (see 4, map “C”) for the purpose of redue- 
ing the water in the same to the “adit” tunnel level. I met consid- 
erable water here and was compelled to suspend sinking until proper 
whims could be erected for hoisting and relieving the shaft of 
water and rock. The building of the whims was slow work, con- 
suming more time than could be anticipated in the begin- 
2593 ning, as the iron work had to be obtained from San Fran- 
cisco and the lumber from beyond San Bernardino Mount- 
ain; as the timber on hand, not answering our purpose, I had 
to wait until it was procured from the tree, thus losing time 
in sinking the shaft from the first of October until December 
loth, 1868S. During this delay the men were at work on 
adit level, where [I concentrated the entire foree, and work has 
steadily progressed with flattering developments up to the present 
time. Sixty-five (().>) feet of tunnel have been driven south under 
“Cajaleo TL” from point one on map “B;” one hundred and ten 
(110) feet of tunnel were driven north into “ Mineral Hill” from 
point two, map “ B,” where where it intersected main shaft at point 
four. Two hundred and seventy-two (272) feet of tunnel were run 
north from main shaft under ledge or vein matter unul it 
2594 intersected the Williams shaft at point five, map “B;” it 
was then continued thirty-two (52) feet bevond the Williams 
shaft and work discontinued, the entire force being again concen- 
trated on and engaged in sinking the matin shaft, which was carried 
down from the surface on the line of the ledge (which was found 
very much broken) for seventy-seven (77) feet; at this depth the 
vein seemed to make across the old ve rtical shaft. After breaking 
through and stripping it of inside plank, I was convineed of the 
above fact, and reduced the water in the old shaft to the bottom, 
and after putting it in a safe condition and cleaning it out, started 
a drift from the bottom, running west, at a point one hundred (100) 
feet from the surface, cutting the main lead at one-hundred-foot 
level, eight (S) feet from the west line of the old shaft, and driving 
through it to hanging wall five (5) feet. Drifts were then 
2595 started running north under the vein and with the vein 
running south. Up to the first of June the south drift had 
been driven one hundred and forty-four (144) feet south of main 
shaft and the north drift two hundred and thirty-eight (255) feet 
north, showing a total of three hundred and eighty-two (552) feet 
drifts complete up to that date on the one hundred (100) foot level. 
The working shaft, at the time it broke into old shatt, had been 
sunk toa depth of seventy-seven (77) feet, and the Williams shaft, 
as shown on map “ B,” to a depth of ninety-eight (95) feet, or a total 
depth of one hundred and sixty-three (163) feet of shafts sunk dur- 
Ing the year. 
This, in connection with a “ winze” between the adit tunnel and 
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the hundred (100) foot level, at point six, on map “ B,” sixty-five 
feet deep, makes total shaft work in solid ground equal to 

2506 two hundred and twenty-seven (227) feet. While doing the 
above work cross-cuts were made in adit tunnel at points = 

numbered seven (7), eight (S), nine (9), ten (10), and eleven (11)—see 

map“ B”—their relative lengths being thirteen feet six inches (13 

ft. G in.), six (6) feet, eight feet six inches (S ft. 6 mn.), seven (7) feet, 

or a total ef forty-one | 11) feet of cross-cuts through the vein. 

Thus astuimmary of all the work done in the mine from July 4th, 

LSGS, to June Ist, S60, is as follows, viz: 


Working shaft, 12 ft. 6 in. by 4 ft. 6 in., timbered -..--. 77 feet. 

oe eens. £ OF S B..... cen +ccuecconse ae — 

wae, ¢ eh. Oo SS. ..... 200+. ccnnen>senpenenee ee bo “ 
ee men eee 240 feet. 


Tunnels and drifts_- 


tah th te tauisiaenen: cts satchel a 
(Cross-cuts through Vell own emme oe oo ened eens noes 4] =p 
PORE EE . nonce came sennwe seu ee 1158 feet 


of shafts, tunnels, drifts, and cross-cuts. 

While doing said work Tmade the following developments : 

2507 The south drift in “ Cajaleo Hall,” sixty-five (65) feet, was 

driven through and with the vein matter without disclosing 
any flattering prospects, I therefore suspended work at this point 
on the Ist of November last, and for prudential reasons have not 
continued itssince. Superintendent Williams, speaking of this vein, 
ii bids report to mre July 1th, TS6S, SaVs ; 

“South drift vem three (5) feet six (6) inches wide; dark soft 
stone, ‘carrving red oxide, vellow sulphurets, and magnetic iron :’ 
vou ‘will find tin at — depth?” 

The north drift, into ° Mineral Hail!” was earried forward, ruli- 
ning between the hanging and foot wall until it intersected “ main 
shatt” one hbandred and ten (110) feet from the mouth of tunnel. 
The vein on this portion of the ledge carries but a small per cent. of 
tin and is not of suflicient value to reduce. Mr. Williams, while 

drifting on that part of the ledge, reported to me as follows : 
BOOS “The ledge stands two (2) fect six (6) inches thick, of a 

dark soft stone, carrying red oxide, vellow sulphurets, and 
magnetic iron. ‘TI deem these good indications of tin at depth.” 


Adit tunnel. 


The north tunnel, after reaching a point one hundred and _ ten 
(110) feet from its mouth adjacent to the main shaft, eut across 
several “feeders” of tin ore, giving an average vield in “ brown 
oxide ” of three and one-half (53) per cent. for the entire width. 

Mr. Williams, reporting to me, says: “At this point, where the 
mnain shaft intersects the adit tunnel, tin made its appearance ina 
stratum about four inches wide, and, drifting north about eight feet, 
the vein widens to five and one-half feet, showing good ore; the tin 
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stratum seems to make running north as we gain in depth of 
ground.” 

2599 It was in this Vicinity, and about fifteen (15) feet west, that 
the — of shaft was sunk by Phelps, Dodge and Company 

some years ago and where the superintendent then in charge of 

the mine, as I am told, found considerable bodies of rich, discon- 

nected ore. : 

Mr. Williams having found at various points while sinking the 
main shaft small bunches of rich rock, and the ground being very 
much broken, he placed no reliance upon finding the ledge solid in 
the line of direction be was sinking until he reached a greater depth 
(as per his report to meof July and September). The developments 
since made have proved the correctness of his judgment. 

From the point mentioned above, eight feet north of the main shaft 
in “adit tunnel,” tin ore made its appearance in a substantial and 

permanent manner between well-defined walls and in an 
2600 unbroken ledge. It was in this neighborhood that we com- 

menced drifting under and along the ledge or veins, as we 
found the “ wall rock ” cheaper to drift in than the ledge matter, and 
ata point eighty-five (85) feet north of shaft I made cross-cut num- 
ber one with following result: Distance from hanging to foot wall, 
thirteen feet six inches (13 feet 6 in.), the vein carrying a stratum 
of heavy “brown oxide” ore near the foot wall about two feet wide. 
The assay of this cross-cut, made by Mr. Williams in the Cornish 
way, gave an average of thirteen per cent. of black tin for the entire 
width of vein. North of this several cross-cuts were made, with the 
following results: 

Cross-cut number two: Ledge six feet wide; assays eighteen nine 
one-hundredths (1S;45) per cent. black tin. 

Cross-cut number three: Ledge eight feet six inches wide ; 
2601 assays twenty-five ten one-lhundredths (25,)5) per cent. black 

tin. 

Cross-cut number four: Ledge six feet wide; assays thirty (50) per 
cent. of black tin. 

Cross-cut number five, made May 25th, 1869, seven feet wide, has 
not been tested. 

Mr. Williams, however, writes that “the ore looks splendid.” At 
this latter point the Williams shaft intersects the “adit tunnel,” 
and the tin matter as it stands in the vein here, especially the rich 
strata, has every appearance and evidence of pitching south through 
the ledge, while the “ dip of the vein” 1s west. 

This being true, it was evident I would cut through the same at 
depth in the “main shaft,” as shown by the dotted lines on map 
“B,” and to prove the truth of this opinion a “ winze” was started 
February 10th at point six (see map “ B”) in adit tunnel (seven feet 

by three feet) to meet the north drift on the one-hundred- 
2602 foot (100) level. 

This work was necessarily slow on account of water, which 
was a constant interruption, but I was fully repaid for the time, 
trouble, and expence of same by the exhibit of ore laying between 
the upper and lower levels. 
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The foregoing, I trust, explains fully the condition of the mine, 
so far as upper works in “adit tunnel” are eencerned, 

Upon my visit to the mine on the 28th of March last I found the 
entire foree at work on the one-hundred-foot level, and all bands 
highly elated with the appearance of the vein there. Standing ata 
point on this level near the foot of the “ main shaft,” all the ore 
south at this depth contains a fair per cent. of tin, the ledge averag- 
ing three feet in width, while the ore south of the “ main shaft” In 

the “adit tunnel” above would show but traces of tin, the 
2603 vein, however, having all the indications of tin at — depth. 
Going north in the lower level the vein was fully as rich as 
any portion of the mine above for a distance of one hundred and 
ninety (150) fect, where the vein commenced to harrow, and ata 
point two hundred and forty (240) feet from the shaft the vein was 
but three inches wide. 

‘The lower level has been opened, up to the first of Jane, three 
hundred and ninety-six (396) feet, exhibiting an average width of 
three (3) feet, the assays of which I have not yet received from Mr. 
Williams on account of his illness. ‘Phe samples of ore in my posses- 
sion, not selected, taken from the south drift in March last, ussay 
eighteen per cent.; the width of the vein between the two levels will 

average four feet at the smallest estimate. Assuming the vein 
2604 to average only three feet in width, you have a mine that, at 
present, can be made to vield as follows : 


Length of ore strata on adit tunnel ....2.--2.-.....---. 225 feet 
Length of ore strata on 100-foot level ...-.....-.2---.-- 27 feet 


HOO feet 


Showing an average length betweer the two lines of 250 feet; aver- 
aoe width of vein, 3 feet,and distance between levels bi lig Go feet— 
200 <3 X60 equals 48,750 cubic feet of ore, which, at 15 feet to the 
ton, shows as standing in the mine at the present time three thou- 
sund seven hundred and fifty (3,750) tons of ore that will average 
sixteen per cent; every pound of this ore can be placed on the 
dump, without any extra or new machinery, and the cost of mining, 
as estimated by Mr. Williams in the following letter, will not exceed 
fifteen dollars per ton, laid on the dump, or a total of fifty-six thou- 
sand two hundred and fifty (856,250) dollars. 
2605 Mr. Williams’ estimate of ore in the mine at present would, 
according to his tigures, stand as follows: 


San Francisco, May 21, 1869. 
ly. N. Robinson, Esq. 

Dian Sir: In reply to vours of the 15th inst., I say where we cut 
through the lode in the upper level in the San Jacinto tin mine it 
was then ten feet thick,on an average. This portion of the lode ean 
be placed on the dump for fifteen dollars per ton, and twenty-five or 
thirty tons every twenty-four hours is as much as can be placed on 
the dump, from the fact that the shafts are so fixed as to allow but 
vue Whim to be used to free the mine from water and waste dirt. 
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ine, When there is steam or water power applied for the draining and 
hoisting and powerful stamps erected on the mine with skips 
the — 2606° or tram roads placed in the shafts, should the lode continue as 
nds | here expressed, the mine would pay largely, the poorer por- 
at a tion of the lode probably paying all expenses of mining, dressing, 
ore and transportation, 
rag. _ The bottom drifts, you are aware, [ have not yet seen, but I am 
ae informed there is an improvement form the upper levels. 
the lam unable to say positively what the ore now éxposed to view 
. throughout the mine in different drifts and shafts will average, but 
» as from my letters to vou, under various dates, during the year vou can 
and note what | therein reported. As regards the average assays made 
4s at the moment of cross-cuttings, ete., the- will be about the correct 
was figures to estimate what the ore will vield in “ black tin.” 


The ore is very deceptive to the eye, and only by constant and 


ree continuous tests, made daily, could I be positive as to the percent- 
i of age of tin contained in ore throughout the mine. I will say, 
id 2607 however, that my estimates are all under what I really think 
ao, the ore will work when properly handled. A great deal of 
ae the black ore carries tin in quantity, as the practical workings made 
vill by vourself in San Francisco will prove. 
pin You have had some fifteen tons of the ore sent vou from the mine 
at The result of working thesame you can rely upon as about one-third 
| of the ore standing in the vein, so far as my developments have 
| ; gone. Since [ left the mine it has been under the charge of my 
cet brother, Johnson 8S. Williams, and his statements to vou in reference 
eel ? to the value of the developments made by him you can rely upon 
re | fully. 
bet : Very respectfully, your obedient servant, 
_ WM. WILLIAMS. 
— DG CRE iccidiatkicdedetdnnne. + anaes 275 feet. 
he UG? DIE... cocimnseteaswceo« caneeenneeeee 275 feet. 
u- _ 
ce 550 feet. 
he AVORNS TON so nccacamneusdqecsscessssmmaenenians 275 feet. 
ig APOCRRD VEER occnannncibeasd sceceneccsentiennee eee 
nd | Average height ou... ..2n02 cncccwccccnscsessese GEGe 
u- 2608 275 x 7 x 65 equeals 125,125 cubic feet, divided by thirteen 
cubic feet to the ton, would give ten thousand tons or about 
d, thirty-three hundred (3,500) tons of such ore as he has sent to San 
Francisco, which has generally worked up to twenty per cent. me- 
tallic tin, so far as my working tests have gone. 
The cost of milling, as estimated by Mr. Hunt in tue following 
letter, will not exceed two ;7,5; dollars per ton or a total of ten thou- 
. sand three hundred and fifty ($10,550) dollars: 
1 : “San Francisco, May 16, 1869. 
Zi : E. N. Robinson, Esq., general superintendent San Jacinto Tin Com- 
n pany. 
Sir: Tam in receipt of yours of the 14th inst. requesting me to 


give you an estimate of the cost of machinery for reducing tin ores 


= 
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to the fineness of sample enclosed, twenty-five ton- per twenty- 
2609 four hours, with ten horse power to spare for concentrating 
purposes. 

In the absence of any specific directions from you as to the method 
to be adopted [ shall bace the estimate I make for crushing the ores 
wet ina “stamp battery,” and finish grinding in the eylinder in 
water by continuous feeding and delivery. 

A ten-stamp battery will crush two and a quarter tons per stamp, 
twenty-five tous per every twenty-four hours, and three evlinders will 
prepare it for concentration. 

Kstimate of cost for a ten-stamp mill in San Francisco, with en- 
gine and boiler, thirty-five horse power, three grinding cylinders, five 
feet in diameter, $9,000. 


Cost of Milling to Reduce Twenty-Five Ton- of Ore Levery Twenty-Four 


llours. 
Pee ces, 6 S30 GG 00 nn cc cena $6 00 
“ millmen, “ 2 "mst aes 4 00 
Pew feskee O GS 00F CRF once cnmnindinesccinnes” OOO 
2610 Two cylinder men, @ $2 per day .............-... 4 OV 
Six cords wood, (@ 87 per cord. -..-- ~~~ ea eT 2 OU 
I Re eee NON MOONE See ony ROE SMC IT a Hee G Hemme es <tr WH: 2 OW 
OOD x: crcicknclrennchinsateicdiniiaecniinninaceeaiieeeiaeli 4 OO 
A NT OEE A ANCES MREMRM ORIN 
Or two ,',°) dollars per ton. 
Very respectfully yours, J.D. HUNT” 


And for concentrativg T am fully satisfied by numerous expert- 
ments and tests that the same can be done for not exceeding two 
dollars per ton ora total of seven thousand and five hundred dollars 
($7,500). 

Smelting the ores after they are concentrated up to sixty per 


cent. can be put into pig metal for seventy-five dollars per ton, pro- 


vided coal can be obtained at twenty dollars per ton, 
This I am assured of by reliable men who have worked our ores. 
Assuming these estimates to be correct it will cost to mine, 
2611 crush, and concentrate and smelt three thousand seven hun- 
dred and fifty tons of sixteen per cent. ore as follows : 


ee | ein 
eh & «Sa an ance ey an ape 10,500 00 
Concentrating up to sixty per cent., @ $2.00. ..-__- 7,000 O00 
Transportation of 1,000 tons, sixty per cent. concen- ! 
tration, to San Francisco, (@ 825.00 _-_. ..-. ee 25,000 OO 
Smelting same in San lraneiseo, (@ 75.00... 2.2. 79,000 O00 
TR ON GRINGO oo. cists ctietinaianeans $174,000 00 


Will furnish from three thousand seven hundred and fifty tons of ore, 
six hundred tons of tin, worth, at 40 cents per pound, $480,000.00, 


= 
= 
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or a net profit of, sav, $305,000.00 on the ore now in sight, or about 
$80 per ton net profit on the ore as it now stands in the mine. As 
a total cost, | think my estimate a safe one for mining, reducing, 
and putting into pig metal the ore now in sight, for [am confident 
I have overestimated very largely the cost of extracting the 
2612 ore from the mine at $15 per ton, and if I have underesti- 
mated anywhere it is in the cost of smelting at seventy-five 
dollars. [am not sufficiently acquainted with the process to speak 
understandingly about it, and have to depend upon what is told me 
by persons who, I ain assured, understi ail the business thoroughly. 
If we have thirty-five hundred tons of five per cent. ore in the 
mine, and bacing our caleulations upon the foregoing estimates of 
cost for extracting and working, our exhibit would be as follows : 


Mining 5,500 tons of ore, (@@ $15__-----------...----- $52,500 00 
Crushing Ho Ge ee eee ee ee GQ 625 OO 
Concentrating 5,500 tons of ore, (@ 2.00. -_ 2.222 ---- - 7,000 00 
Transportation of five per cent. ore, concentrated up 
to sixty per cent., to San Francisco—290 tons, @ 875. 21,750 00 
Thus an expenditure of-_--. ~~ » i aching eaeie nl $98,125 OO 


2 


On five per cent. ore would give you, from 3,500 tons of ore, 175 tons 
pig metal, (@ 40 cents per pound, $1 40,000.00, or a profit of, 

2613 say, 42,000.00, or about twelve dollars per ton as the ore 
stunds in the mine. 

If my calculations are correct it will require four per cent. ores 
to pay expenses, with no return for past expenditures in the mine. 

Mr. Williams says it will cost fifteen dollars per ton to lay the 
ore on the dump from the present openings. He has made some 
error in his calculations. [To am confident that I can remove and 
place on dump all the ore laving between the two shafts, and from 
the adit to the one-hundred-foot level, for eight dollars per ton. 

Ilowever, to be on the safe side, I have in foregoing calculations 
assumed the cost of placing the ore on the dump at the figures of 
Mr. Williams, namely, at fifteen dollars per ton, but Iam sure it 

can be done with profit for half that amount. 
2614 The foregoing will acquaint you with everything pertain- 
Ing to your property and its estimated value. . 

If it is your intention to work the mine it will be well for you to 
commence at once so as to get vour machinery in running order 
before the rainy season sets in. 

| estimate that twenty thousand (20,000) dollars will erect all the 
machinery necessary to erush twenty tons of ore per day and put 
the property in a shape to furnish tin at no distant period—for our 
California consumption, at least. 

I would most respectfully call your particular attention to the 
policy of engaging a practice al and reliable ditch engineer to run a 
line of levels from the mine to a “laguna” that is “situated about 
twelve miles east of our present mine; also a line to Santa Anna 
river. (See map of rancho.) 
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2615 If a ditch ean be made for any reasonable sum and water 

brought to the mine, as I believe it can, it would double the 
ralue placed on your property at present and make vour real estate 
alone worth many thousands of dollars over and above what it has 
already cost you. 

This matter should, in my judgment, receive vour earnest and 
immediate attention, and [ respectfully recommend it to vour con 
sideration. 

[ have in San Francisco and in transit about twenty (20) tons of 
ore which [ propose to use in testing machinery for working the 
same. It is my intention while so doing to place at your disposal 
one (1) ton of metal, as per sample which accompanies this. 

This sample, weighing four and one-half (4) pounds, is the 
product of seven and one-half (43) pounds of ore worked by Mr. 

Taylor, of this city. IT have submitted samples of your tin 
2616 metal to several parties engaged in buying, selling, and con- 
suming tin, who pronounce it of “the very best quality.” 

After receiving the “ United States patent” for your property [ en- 
gage- the services of a careful engineer to relocate the lines in accord- 
ance With the “ patent,” and find that they inclosed about fifty thou- 
sand (50,000) acres of land and all the principal mines on the 
Temescal range, fifty-three (55) of which are known as tin ledges, 
and are said to be equal in value, so far as prospects show, to your 
present mine. 

A large proportion of this “rancho” can be made very valuable 
if water can be brought on it in the manner suggested above. 

The expenditures attending my department up to the first of Jane, 

1869, amount in the aggregate to the sum of forty-eight thou- 
2617 sand four hundred and seventy-seven — (848,477.44) dollars. 
The tools, ete., used in mining are ample; they are all of 

the first quality and carefully preserved. 

The furniture, stores, and stock are in good order, and the super- 
Intendent at the mine is held accountable for their preservation. 

[ estimate the value of all the personal property at ten thousand 
dollars (810,000). | 

In conclusion, [ beg to state that, so far as the quality of your tin 
is concerned, [ am assured by competent judges that there Is none 
superior to it in the world. 

[ have estimated the price your tin will command at the present 
San Francisco rates, but vou have a large and safe margin to offset 
any fluctuations in price of same. 

All of which is respectfully submitted by 

Your obedient servant, Kk. N. ROBINSON, 
General Superintendent 
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Date. 


August .-- 


Septem ber - 


October... 


November 


O19 


December — 
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January -. 
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March ..-. 
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from n May, 1868, to June, 1869. 


Abstract of expenditures. 


To E. Conway, advance and interest to 


date, as per Vabeter...... ncsnmnitienwan 
To EN. Robinson, as as exhibit and 
POI cnctnncos con nena 
To IL W. Carpentier, on account of 


ee ise een instants ueamaieeiieiaieeiaaiatied 
To E. ‘Robinson, as per exhibit and 
back nite iene Gueeeces ©0466 ec eneemmnee 
To k. Conway, advance paid back ..--~-- 
ae a cies wees Me 
To E. Robinson, as per exhibit and 
youe = ee ees es 
To IL. W. Carpentier, balance on mort- 
i wien niet ae ee 


To EN. Robinson, as per exhibit and 
a ee 


‘To EK. N. Robinson, as per “exhibit and 
a Fees a hee 
To KE. Robinson, as per exhibit and. 
three et pee aon I IETS 

ee 
en OWENS 2.0 00s cnmaqnanen 


To E. N. Robinson, as per exhibit and 


ia teiisen' eceiaem ate teins anna an 


Robinson. advance paid back -- 
Butterworth,advance paid back - 


To L. L. 


Tos. F. 


To EK. N. Robinson, as per exhibit and 
I i cities 
To Ek. N. Robinson, as per exhibit and 


ss Schnee EE EE | 
To E. Robinson, as per exhibit and 
youe ne TE ep Fe LI TTS 
To E. N. Robinson, as per exhibit and 
— a acai cesiaci tees 
To E. N. Robinson, as per exhibit and 
youe tem ee ee SE 


To ELN. Robinson, as per exhibit and 
IE int cc: cnmainannmiidiien 
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Report of Edward Conway, Treasurer San Jacinto Tin Company 


Amount. 


$5,451 25 
3.700 OO 
3,000 O00 
2475 41 
5,000 OO 

215 ol 
4,564 73 


2.500 OO 


5.5006 62 


$55,139 70 
35,139 70 
0.453 78 


1500 OO 
1.500 OO 


1495 66 


12,049 55 


THE UNITED STATES Ys. 
Per Contra. 


Abstract of receipts. 


Date. On what account. Amount. 


Nov., 1868 — Stock, distribution of, 30,000 shares, at 
9691) Oe PUTING. cans chien 39,000 OV 

Jan., 1869 Stock, distribution of, 7,966 shares, at 
$2.50 per share 10,394 SO 

Stock, distribution of, 1,666 shares, at 
Se SP. ncniiwecmnasines 2 165 SO 

May 27,1869 0 Stock to oS. Tibbey, per EI. N. Car- 
pentier, 200 shares, at $1.50 pershare- 260 O00 

May 31, — Stock on hand, 15S shares, at $1.50 per 
PINE ov -siuiinti-iniaed cadeniannae 179) 40 


Total $52.000 00 


Balance Sheet. 


Date. ; Dr. 


May 51,1869 9 Expence account S59, 148 05 
Shares on hand 172 40 
ne 
en Be 


Summary. 


TTT ee ee 


——-- 


May31,1869  Expended $59,148 05 
Received ....«..-<.s«..-| 81830 60 
I ici wean to28 +o 


On hand 170 40 


expenses oF, 148 05 
Receipts O1,820 60 


$7,027 45 


Kk. CONWAY, Treasurer. 
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2621 Endorsed: Complainant’s Exhibit L L. S.C. Houghton, 
examiner. Filed Oct. 14, 1884. L.S. B. Sawyer, clerk. 


(Here follows diagram marked p. 2621.) 


9622 COMPLAINANTS Exuipit OO. No. 3001. 


In the Matter of Survey of Rancuo “SoBRANTE DE SAN JACINTO.” 


Referring to the protest of A. Stearns, Esq., claimant of the Rancho 
“ La Sierra,” [am of opinion that the same is meritorious. I find 
upon examination that although the date of the grant for “ La 
Sierra” was subsequent to that of “Sobrante de San Jacinto,” yet 
the original owner, Yorba, had for many years previous to the peti- 
tion for the sobrante, been in use and possession of the “ Sierra” 
ranche in company with his brother, and that the Governer gave to 
the surviving brother and to the widow of the other each a grant for 
one-half of the old rancho. 

The survey must, therefore, be reformed by leaving a suflicient 
quantity between the “ Sobrante” rancho and the River Santa Ana 
to permit the location of the Rancho “ La Sierra” according to the 
judicial possession of the same on file in this office, viz., four leagues 
long by one league wide. The remaining lines of the “ sobrante” 
must be made to conform to the lines of publie surveys according 
to the instructions. 

L. UPSON, 
U. S. Sur. General. 


Endorsed: Complainant’s Exhibit O O. 5S. C. Houghton, ex’r. 
Filed Oct. 14, 1884. L. S. B. Sawver, clerk. 


2623 COMPLAINANTS Exuipir PP. No. 3001. 


U.S. Surveyor GENERAL’s OFFICE, 
San Francisco, Car., December 3d, 1866. 
M. G. Cobb, Esq. 


Sir: [ have to enclose for your information a copy of my decision 
in the matter of protest of A. Stearns, Esq. (Rancho “ La Sierra”), 
against the survey of Rancho “Sobrante de San Jacinto.” 

This change gives to the “La Sierra” all the land claimed by 
your client, and more area from which to select your quantity than 
the judicial possession calls for. 

If, upon examination, you so find it, you will please indicate 
whether or no vou wish to withdraw the protest, as far as “ La Si- 
erra’”’ is concerned. 

Very respectfully, L. UPSON, 
U.S. Sur. General. 


Endorsed : Complainant’s Exhibit PP. T. C. Houghton, ex’r. 
Filed Oct. 14, 1854. L. 8. B. Sawyer, clerk. 
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“San Jacinto Nuevo y Potrero.” 


In the District Court of the United States for the Southern District 
of California. 


Tuomas W. Surmerncanp, Guardian of Miguel, Vie- | 
toria, Ysabel, and Helena, Minor Children of Mig- 
uel Pedrorena, Deceased, and of Maria Antonia | — 
Estudillo, His Wife, Appellant, “eariaed bengal 
be | 
Tut Unirep States, Appellees. } 


This cause coming on to be heard on appeal from the final decis- 
ion of the United States board of land commissioners to ascertain 
and settle the private land claims in the State of California, under 
an act of Congress approved March Srd, 1So1, on a transcript of the 
proceedings and decision of said board, and of the papers and evi- 
denee upon which said decision was founded, and it appearing to 
the court that said transeript has been duly filed according to 
law, and counsel for the respective parties having been heard, it is 
ordered, adjudged, and decreed that the satd decision of the said board 
be, and the same hereby is, reversed ; and it is further adjudged and 
decreed that the claim of the above-named appellant is good and 
valid, and that the same be contirmed to his said wards, as follows, 

to wit: 
2625 The lands hereby confirmed are the sobrante or surplus 

remaining within the boundaries of the tract called San Ja- 
cinto, as the same are described and represented im the map con- 
tained in the expediente and referred to in the grant, over and above 
certain lands granted to Jose Antonio Estudillo, within the same 
boundaries, to the extent of eleven square leagues; and if the said 
sobrante or surplus within said boundaries shall be less than eleven 
square leagues, then confirmation is hereby made of such less quan- 
tity, the measurements of the land hereby confirmed to be com- 
menced from the line of said Estudillo as fixed by the aet of Judi- 
clal possession to him, to which reference is hereby made. 


ISAAK K. OGRET 


Filed February Lith, 1856, 
L. KE. CARR, Clerk. 


Unirep States or America, Southern District of California : 


[U. S. rev. stump, oe ts, cancelled, | 


I, John O. Wheeler, clerk of the U. S. dist. court, southern dis- 
trict of California, do hereby certify the above to be a true copy of 
its original as the same appears on file and of record in my office. 


| 
\ Tt 
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Witness my hand and the seal of said court, at Monterey, this 
?0th day of Sept.. A. D. 1866. 
[SEAL. ] JOHN O. WHEELER, 
C’k U.S. Dist. C’t, S. Dist. Cal. 


Endorsed: Exhibit QQ. Filed Oct. 14th, 1884. L. S. B. Saw- 
ver, clerk. 
2626 COMPLAINANT'S Exuipir R. R. No. 3001. 
San Jacinto Transcript 115. 


In the District Court of the United States for the Southern District 
of California. 


VicrortaA DomMINGUEZ DE Estrupityo et al., Heirs of 
Jose Antonio Estadillo, Appellees, 
ads. 
THe Unirep States, Appellant. 


> Case No. 233. 


This cause coming on to be heard on appeal from the final de- 
cision of the United States board of land commissioners to ascer- 
tain and settle the private land claims in the State of California, 
under an act of Congress approved Mareh 3, 1851, upon a tran- 
script of the decision and proceedings of suid board and of the papers 
and evidence upon which said decision was founded, and it appear- 
ing to the court that said transcript and the notice of appeal have 
been duly filed according to law, and counsel for the respective 
partics having been heard, it is ordered, adjudged. and decreed that 
the said decision of the said board of land commissioners be, and the 
same hereby is, affirmed. 

And it is further adjudged and decreed that the claim of the ap- 
pellees to the lands in this case is good and valid, and the same 
is hereby confirmed to them to the extent of eight square 
leagues, and no more, within the boundaries specified in the 
grant and in the map contained in the expediente to which the grant 
refers, reference for further explanation being had to the act of 


ad | ware 


judicial possession on file in the case, the land of which confirma- 


tion is hereby made being situate in the county of San Diego and 
known as “San Jacinto :” 

Provided, That should there be a less quantity of land within the 
said boundaries than eight square leagues, then confirmation 1s 
hereby made of such less quantity. 

Thus ordered and signed in open court this 13th day of March, 
SoS 

ISAAC 8S. Kk. OGIER, 
U. S. Dist. Judge. 
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Unitep States oF America, Southern Dist. of California: 
[5-c. inter. revenue stamp, cancelled. ] 


I, John O. Wheeler, clerk of the United States district court, 
souther- district of California, do hereby certify the foregoing to be 
a true copy of its original filed in my oflice on the 18th day of March, 
A. D. 1868, and now comprised in the papers pertaining to case No. 
235 upon the docket of said court. 

Witness my hand and the seal of said court, atlixed at Monterey 
this the 20th day of September, A. D. 1865. 

[SEAL. | JOUN O. WHEELER, 

(Th US. Dist. C’t, S. Dist. California. 


Endorsed: Complainant’s Exhibit R Ro S.C. Houghton, ex’r 
Filed Oct. 14, 1884. LS. B. Sawyer, clerk. 
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Indenture of sale made on the eighteenth day of June, A. D 
one thousand eight hundred and sixty, between Don Jose Antonio 
Aguirre and D’a Maria de! Rosario Estudillo de Aguirre both 
residents of the county of San Diego, State of California, parties 
of the first part hereto, and Henry Haneock, of the city of San Diego, 
party of the second part, witnesseth: The parties of the first part, 
for and in consideration of the sum of one dollar, legal coin of 
the United — of- America, to them in hand paid by said party 
of the second part before the ensealing and delivery of these presents, 
the receipt whereof is hereby acknowledged, have granted, cove- 
nanted, sold, and transferred, and by these presents do grant, COVE- 
nant, sell, and transfer, forever unto the party of the second part and 
to his heirs and suecessors the one-half of all the products of the 
metallic veins now discovered or that may hereafter be discovered, 
and that may be and are situated on the rancho known by the 

name of San Jacinto Nuevo, situated in the county of San 
262) Diego, State aforesaid, originally granted to Don Migue Pe- 

droreno by the government of Mexico, reference being made 
to the description centained in the papers filed with the elerk of the 
district court for the southern district of California relating to said 
rancho called San Jacinto Nuevo; also the one-half of all the me- 
tallic veins discovered and that in future may be discovered on the 
rancho known by the name of Sobrante de San Jacinto Viejo and 
San Jacinto Nuevo, with the potrero called Potrero de San Jacinto, 
granted to D’a Maria de Rosario Estudillo de Aguirre by the gov- 
ernment of Mexico, situated in the county of San Diego or San Ber- 
nardino, being near the southern line of San Bernardino and north- 
erly line of San Diego, in the State of California, reference hereby 
being made to the description given in the papers filed in 
the second ease in the court above mentioned, and which there 
bear the number eighty (SO) in the docket of cases 

in the distriet court of the United States aforesaid, 
2630 said sobrante being bounded by the Ranchos San Ber- 

nardino, Jurupa, Guapa, Temescal, and Temecula; also the 
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parties of the first part grant, on the same terms mentioned, to 
the party of the second part the one-half of the land which he 
may occupy for building, smelting establishment, and other houses 
for workmen of the mines on the places where said mines may be 
worked, it being understood that the party of the second part shall 
not have any right whatever to put on said lands any animals, 
horned cattle, horses, or sheep that might interfere with the breed- 
ing of the animals of the same class now carried on the said rancho 
of San Jacinto Viejo, San Jacinto Nuevo, and Potrero de Sat Ja- 
cinto. Even if there should not beany breeding of animals on said 
rancho, the party of the second part shall have no right to put 
thereon any animals, for breeding purposes or otherwise, on the said 
land, excepting only the mules and horses as well as sheep that may 
be used for the necessary working of the mine. If from the dis- 

covery of one or more mines there should result reclamations, 
2651 litigations, or suits from one or more of the cobounding owners 

who may dispute the property of the mine or mines referred 
to, the party of the second part, using his own judgment, shall be 
obliged to litigate and clear up title at his expense until he shall 
obtain the disputed possession; notwithstanding, he may use the 
names of both parties hereto in making such reclamations. 

The party of the first part also grant-, on the same terms above ex- 
pressed, the one-half of the wood and water that may be necessary 
for the smelting of the ores and other work pertaining to said mines 
that may be in working order and that may be located on the places 
of the ranchos cited and the potrero, 

That the party of the second part may never at any time allege 
ignorance, It is hereby provided that the parties of the first part that 
In case Of an abandonment of one or more mines by the furnishers 
or by the party of the second part for the term of two years, these 
having elapsed, all improvements existing on such mine or mines, 

such as smelting works, houses for workmen, ete., ete., shall 
2632 by this fact remain the property of the parties of the first 
part and for their benefit. 

That it may have all the force and validity necessary, the party of 
the second part, for himself, his heirs, successors, and assigns, and the 
parties of the first part have hereunto signed and set their seals on 
the dav first above written. 

JOSE A. AGUIRKE. SEAL. | 
ROSARIO E. pe AGUIRRE. [sear] 


[n presence of the witnesses— 
J. MOLINIER, Preshitero. 
JOSE M. pe NICOCILTEA. 


Eseritura de venta, hecha en el dia diez y ocho de Junio, del ano 
de nuestro Sehor, de mil ocho cientos sesenta, entre Dn Jose A. 
Aguirre y Dna Maria del Rosario Estudillo de Aguirre, ambros resi- 
dentes en el Condado de San Diego Estrado de California, como 
representantes de la primera parte en esta escritura; y Henry Han- 
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cock, de la Ciudad de San Diego como representante de la 
2635 segunda parte; A. Saber: Los personas de la primera parte, 
por y en consideracion de la cantidad de un peso, moneda 
legal de los Estados Unidos de la America, pagados en sus propias 
manos, por dicha persona de la segunda parte, antes de sellar y en- 


tregar este instrumento, el recibo de cuya cantidad queda declarado. 


por esta, venta, han concedido, pactado, vendido y traspasado v por 
este Instrumento, conceden pactan, venden, traspasan vy hacen dona- 
clon pura y perfecta, para siempre y amas a la persona de la segunda 
parte para si sus herederos y sucesores, y para quien de ello tenga, 
en alguna forma, causa, voz y voto, la mitad de todas los productos 
de todas las vetas metalicas, descubiertas, y que en a delante sean 
descubiertas, v que fuereu y estubieren situados en el rancho cono- 
cido con el nombre de San Jacinto Nuevo, situado en el Condado 
de San Diego y estado arriba mencionadoe, primera mente con- 
cedido por el Gabierno Mejicano a Don Miguel Pedrorena, 
2654  refirien donos en este instrumento a la descripcion hecha en 
los papeles que eesitan en poder del escribano de la corte del 
distrito sur de California, perteneciente a dicho rancho Hamado 
“San Jacinto Nuevo” Vv tambien la mitad de todas las vetas metalicas 
descubiertos y que en adelante sean deseubiertos, y que fueran y 
estubieren situados en el rancho conocido por el nombre de Sobrante 
de San Jacinto Viejo “y San Jacinto Nuevo ;” con el potrero, llama- 
do “ Potrero de San Jacinto,” igualmente la mitad de todos los pro- 
ductos de las vetas metalicas descubiertos y que en adelante se des- 
cubrieran en los referides terrenos de muestra propiedad cuyos terre- 
nos “Sobrante de San Jacinto Viejo y San Jacinto Nuevo” con el 
Potrero-llamado “ Potrero de San Jacinto,” fueron concedidos 4 Dona 
Maria del Rosario Estudillo de Aguirre por el Gobierno Mejicano, 
situado en el Condado de San Diego 6 San Bernardino, siendo 
2650 cerca la linea sur de San Bernardino, vy norte de Sati Diego, 
stado de California referiendonos en este instrumento, a la 
deseripcion hecha en los papeles que existen en la causa segunda 
ante la corte arriba menecionada y alli tienen el numero ochenta 
(S07) en el registro de las causas en la corte de distrito de los Esta- 
dos Unidos, antes dicho; dicho sobrante colindando con los ranchos 
San Bernardino, Jurupa, Guapa, Temeseal vy Temecula. 

Asi mismo las personas de Ja primera parte hacen donacion el los 
mismos terminos mencionados, a la persona de la segunda parte, de 
la mitad del terreno que ocupe pora fabrica establecimientos de fun- 
dicion 1 otras cosas, para habitacion de los trabajadores de las minas, 
en los parages en donde se trabajan las minas,en la inteligencia que 

la persona de la segunda parte, no tendra por esto derecho al- 
2636 guno de introducir en aque! terreno referido, animales vacu- 

nos 6 caballaros 6 lanares que pudiera perjudicar la ceria de 
animales de la misma clase, que excisten hoy en el citado rancho de 
San Jacinto Viejo San Jacinto Nuevo y Potrero de San Jacinto, m1 
aunque en dicho rancho no hubiera cria de animales tampoco; la 
persona de la segunda parte podria introducir pora eriar ni por nin- 
gun otro fin animales de ninguna especia en el referido terreno 4 
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escepcion de las bestias mullares y caballares como tambien de la 
borregada que ocupare para los precisos trabajos de Ja mina. 

Si del descubrimiento de alguna 6algunas minos resultaron recla- 
maciones, aligatos liten 6 pleitos por alguna 6 algunos de los calin- 
dantes que disputase la propiedad 0 perte nericia Vv fuere 6 resultara 
litigosa la propiedad de Ja referida mina 6 minas la persena de la 
segunda parte 6 su juicio y elesion estora obligado a plettear litagar 

v deslindar a sus espensas, hasta lograr la posicion disputada, 
2637 sin emborgo de hacer la reclamacion en nombre de ambos 

partes, primera y segunda. -Las personas de la primera parte 
hacer tambien donacion en los mismos terminos arriba espresados, 
ala persona de la segunda parte de la mitad de la lena Vv agua que 
se necesitara para los trabajos de funciones de metales y atros per- 
tenecientes 4 los minos habilitades vy en corriente y habiendolo en 
los lugares de los ranchos citados y el Patrero. 

Para que la segunda parte en ningun tiempo no pueda alegar 
Ignorance la que “daa preve ‘ido en esta eseritura por las personas de lo 
primer L puirte que en caso de abandonode una 6 varias minas por 
las habilitadores 6 por la persona de la segunda parte, por el tiempo 
de dos athos vencidos estos todo lo que estubiere, eh ser, en aquella 
6 aquellos minos, como establecimientos de fundicion, casas para los 
trabojadores, &e., &e., por este hecho queda desde luego pora el bene- 

ticio y propiedad de los personas de la primera parte. 
2658 Para que tenga vy posea todo ja fuerza vy valor necesario 
arriba mencionada, la persona de la segunda parte, para si, 
sus herederos y sucesores v para quien de ello tenga alguna causa 
voz y voto, en cualquiera forma: los personas de la primera parte en 
fé de lo cual firman vy sellan en el dia primeramente arriba escrito. 
JOSE A. AGUIRRE. L. S.| 
ROSARITO E. pe AGUIRRE. Ht s. | 


En presencia de los testigos— 
J. MOLINIER, Preshitero. 
JOSE M. pe NICOCHEGA 


STATE OF CALIFORNIA, 
County of San Diego, ‘i 


On this 19th day of June, A. D. 1860, before me, Geo. A. Pendle- 
ton, county clerk in and for the county of San Diego and State of 
California, appeared Jose A. Aguirre and Rosario E. de Aguirre, his 
wife, to me personally known to be the individuals deseribed in and 
who executed the foregoing instrument, and acknowledged to me 

that they executed the same freely and voluntarily and for 
2639 the uses and purposes therein mentioned, and the said Ro- 

sario E. de Aguirre was made acquainted with the contents 
of the within conveyance and acknowledged to me, on an examina- 
tion apart and without the hearing of her husband, that she executed 
the same freely and voluntarily without fear or conpulsion or under 
influence of her husband, and that she does not wish to retract the 
execution of the same. 
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In witness whereof I have hereunto set my hand and affixed my 
official seal the day and year first above written. 
(SEAL. | GEO. A. PENDLETON, 
(County Clerk. 


Received for record June 19th, A. D. 1860, at 112 o’elock. a. m., 
and recorded same day at 4 o’clock p.m. in Book of Deeds No. 1, 
folios 374, 570, O76, 377, & 37S, at request of Jose A. Aguirre. 


GhO. A. PENDLETON, Recorder. 


s 
2640 Certificate 
STATE OF ‘CALIFORNIA, a 
(County of San Diego, § epi 
RECORDER'S OFFICE. 
I, Gilbert Rennie, county recorder in and for said county of San . 


Diego, State of California, hereby certify that I have compared the 
foregoing copy with the original record of a deed from Jose Auto. 
Aguirre et al. to Tlenry Haneock, of record in Book 1 of Deeds, 
pace och et seg, in my office, and that the same is‘a full, true, and 


correct copy of such original and the whole thereof. ; 
Attest my hand and official seal this 29th day of June, A. D.1SS2 
[SEAL. | GILBERT RENNIE, 
County Recorder. 4 
By —— ——, Lr puty. a 
(Eudorsed:) Filed Oct. lath, S84. LS. B. Sawyer, clerk. t 
2641 Exuibir TT. ¢ 
lscritura de venta; hecha en el dia diez y ocho de Junto del ano 4, 
de nuestro Senor de mil ochocientos sesenta entre D. Jose A. 
Aguirre v Da Maria del Rosario Estudillo de Aguirre, ambos resi- 
dentes en el Condado de San Diego, Estato de California, como rep- ? - 
resentantes de la primera parte en esta escritura; v Ilenry Ilancock f 
de la cludad de San Diego, como representante de la segunda parte: . 
A saber: Las personas de Ja primera parte por, v en consideracion 
de la cantidad de un peso, moneda legal des los Estados Unidos de ~ 


la America, pagados en sus propias manos por dicha persona de la 
segunda parte antes de sellar vy entregar este instrumento, el recivo 
de cuya cantidad queda declarado por esta venta, han concedido, 
pactado vendido v traspasado y por este Instrumento, coneeden 
pactan, venden, traspasan vy hacen donacion para y perfecta para 
siempre Jamas 4 la dicha persona de la segunda parte para si-sus - 

heredenos y sucesores vy para quien de ello tenga en alguia 
2642 forma causa voz v voto, la mitad de todos los productos de todas 

las ventas metalicas descubiertas vy que en adelante sea descu- 
bierte vy que fueren y estaren situadas en el rancho conocido con el 
nombre de San Jacinto nuevo vy asimesmo las personas de la primera 
parte hacen donacion en los mismos terminos mencionadosa la persona 
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de la segunda parte de la mitad del terreno que ocupe para fabrican 
establecimientos de fundicion nunea pasando mil varas en euadro 
para cada uno U otras casas para habitacion de los trabajadures de 
las minas en los parages en donde se trabajen las minas cada solar 
nunca pasanelo clen varas en cuadro en la inteligencia que la per- 
sona de la segunda parte no tendra por este derecho alguno de in- 
trodueir en aquel terreno referido animales vacuno 6 caballar 4 
lanar que pudiera perjudicar la cria de animales “que” de la 
misma clase que ecsisten en el citado rancho de 3S. Jacinto 
Viejo, San Jacinto Nuevo, y Potrero de San Jacinto, ni aunque en 

dicho rancho no hubiera cria ninguna de animales tampoco 
2645 la persona de la segunda parte podria introducir para criar 

hi para ningun otro fin con el excepcion de trabajar en las 
minas animales de ninguna especie en el referido terreno. Si del 
descubrimiento de alguna 6 algunas minas resultaren reclamaciones 
alegatas litiz 6 pleitos por alguno 6 algunos de los colindantes que 
disputaré la propiedad 6 pertenencia v fuere 6 resultare litigiosa la 
propiedad de la referida mina 6 minas la persona de la segunda 
parte a su juicio y elecion estara obligada 4 pleitar litigiar,y destin- 
dar a sus espensas hasta lograr la posesion disputada sin embargo 
de hacer la reclamacion en nombre de ambas partes primera y se- 
gunda., 

Las personas de la primera parte hacen tambien donacion en los 
mismos terminos arriba espresados 4 la persona de la seguna parte 
de la mitad, de la leNa v aguagas que se necesitare para los trabajos 
de fundicion de metafes y otros pertinecientes 4 las minas habilita- 
das y en corriente vy habiendola en el lugares de los ranchos y el Po- 

trero ecitodos. 
2644 Para que la segunda parte en ningun tiempo no puede ale- 

gar ignorancia que da prevenido en esta escriptura por las 
persohas de la primera parte que en caso de abundono de una 0 va- 
rias mipas por los habilitadores 6 por la persona de la seguna parte 
para una termino de un ano 6 mas 2 anos todo lo que esturiere en 
ser en aquiella 6 aquiellas minas como estableamientos al fundicion 
casas para los trabajadores, &c., &c., por este hecho quedan desde luego 
para el beneficio y propicdad de las personas de la primera parte. 

Para que tenga y posea toda Ja fuerza y valor necesario arriba 
mencionada la persona de ia segunda parte para si sus herederos y 
sucesores Vv para quien de ella tenga alguna causa voz y voto en cu- 
alquiera forma; los personas de la primera parte la firman y sedan 
la presente escritura el dia mes ano arriba escrito. 

En fe de lo cual dichas personas de la primera parte los firmaron 
v sellaron en el dia primeramente arrivo escrito. 


—. js mee, 


— —. |[SELLO. 


Endorsed: Filed Oct 14, 1884. L. S. B. Sawyer, clerk. 


141—S87 


1122 THE UNITED STATES Vs. 


OAS Exuipir UU, 


This indenture, made the thirteenth day of April, one thou- 


sand eight hundred and. sixty-six, between Henry Hancock, of 


Los Angeles county, State of California, of the first part, and 


Kdward Conway, of the city of San Francisco, State aforesaid, of 


the second part, witnesseth : 

That the said party of the first part, for and in consideration of the 
sum of one dollar to him in hand paid by the party of the second 
part at or before the ensealing and delivery of these presents, the 
receipt whereof is hereby acknowledged, has remised, released, and 
quitclaimed, and by these presents does remise, release, and quit- 
claim, unto the said party of the second part and to his heirs and 


assigns forever all the right, title, and interest of the said) party of 


the first part In “and to that certain rancho, situate in San Ber- 
nardino county, State of California, called ‘Sobrante de San Jacinto, 
granted on the 9th day of May, A. D. 1846, by Governor Pio Pico 
to Maria del Rosario Estudillo Aguirre (then the wife of Don Jose 
Antonio Aguirre, since deceased, and now wife of Don Manuel A. 
lerrer), containing cleven (11) leagues of land, as the same has been 
finally confirmed by the Supreme Court of the United States,” 
together with all and singular the tenements, hereditaments, and ap- 
purtenances thereunto belonging or in anywisciwise appertaining, 
and the reversion and reversions, remainder and remainders, 
YO46 rents, issues, and protits thereof, and also all the estate, right, 
title, Interest, property, possession, claim, and demand what- 
soever, as Well in law as in equity, of the said party of the first part 
of, in, orto the above-deseribed premises and every part thereof, with 
the appurtenances; to have and to hold all and singular the above 
described and mentioned premises, together with the appurtenances, 
unto the said party of the second part, his heirs and assigns, forever. 
In witness whereof the said party of the first part has hereunto 
set — hand and seal the day and vear first above written. 
HENRY HANCOCK. [s.] 
Signed, sealed, and delivered in presence of— | 


OTIS V. SAWYER. 


STATE OF CALIFORNIA, | 
,e . > or . ° > &S 
(uly & County of San Francisco, | 


On this seventee-th day of April, A. D. one thousand eight bun- 
dred and sixty-six, before me, Otis V. Sawyer, a notary publie in 
und for said city and county of San Francisco, duly commissioned 
and sworn, and therein residing, personally appeared Tlenry Han- 
cock, whose name is subscribed to the annexed instrument as a 
party thereto, personally known to me to be the individual deseribed 
inand who executed the said annexed instrument, and he then 

and there duly acknowledged to me that he exeeuted the 
2647 same freely and voluntarily and for the uses and purposes 
therein mentioned, 
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In witness whereof I have hereunto set my hand and affixed my 
official seal, at my office, in San Francisco, the day and year last 
above written. 

[SEAL. | OTIS V. SAWYER, 
Notary Public. 


[ hereby certify the above and foregoing to be a full, true, full, 
and correct copy of the original, ree. April 25th, A. D. LS66, at 30 
minutes past 11 o'clock a. m 

A. F. McKENNY, Recorder, 
By HENRY WILKES, Deputy. 


STATE OF CALIFORNIA, |. 
° . ' . ‘ SS 
County of San Bernardino, } 


[ hereby certify the foregoing to be a full, true, and correct copy 
of the original deed of Ilenry Hancock to Edward Conway as re- 
corded in Book “G” of Deeds, page 2s. 

In withess whereof [ have hereunto set my hand and aflixed my 
official seal this first day of Sept., 1884. 

[SEAL] W. F. HOLCOMB, 
Co. Recorder, 
By bk. A. NISBET, 
Dep. Clerk. 


Endorsed: Complainant's Exhibit UU. Filed Oct. 14, 1884. L 
S. Lb. Sawver, clerk. Date, Apr. 15, 1866. 
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Know ali men by these presents that 1, Edward Conway, of the 
city of San Francisco, do hereby certify and declare that IT hold in 
trust for the San Jacinto Tin Company the title to that certain 
tract of land or rancho situated in the county of San Bernardino, in 
the State of California, and known and deseribed as the Rancho So- 
brante de San Jacinto Viejo vy Nevo, orsobrante of Old and New San 
Jacinto, containing eleven square leagues of land, and being the 
same tract of land which was granted by the Mexican government 
to Maria del Rosario FEstudillo de Aguirre, and which was finally 
confirmed and patented to her, except the undivided one-fiftieth 
part thereof heretofore conveyed by me to Fk. L. A. Pioche, and that 
for and in consideration of the sum of the sum of ten thousand —, 
the receipt whereof from the said company is hereby acknowledged, 
I have grantee, bargained, and sold, and by these presents — grant, 
bargain, and sell, release, convey, and confirm, unto the said San 
Jacinto Tin Company the said tract of land and rancho, together 
with all and singular the tenements, hereditaments, and appurte- 
nances thereunto belonging or in anywise appertaining, and the 
rents, issues, and profits thereof; to have and to hold the same unto 
the said San Jacinto Tin Company, its successors and assigns, for- 
ever. 
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2649 In witness whereof I have hereunto set my hand and seal 
this tenth day of January, 1868. 
EDWARD CONWAY. § [seaz.] 


Signed, sealed, and delivered in presence of— 


W. H. CHEEVERS. 


STATE OF CALIFORNIA, = 
City and County of San Francisco, { ° 


On this eleventh day of January, A. D. 1565, before me, W. IL. 
Cheeves, a notary public in and for said city and county, duly 
commissioned and sworn, personally appeared the within-named 
Edward Conway, whose name is subscribed to the annexed instru- 
ment as a party thereto, personally known to me to be the indi- 
vidual described in and who executed the said annexed instrument, 
and he acknowledged to me that he executed the same freely and 
voluntarily and for the uses and purposes therein mentioned. 

In witness whereof I have hereunto set my hand and atlixed my 
official seal the day and vear in this certificate first above written, 

[SEAL. ] W. Ht. CHEEVERS, 
Notary Public, No. 602 Washington Street. 


A true, full, and correct copy of original, filed May 28th, 1868, at 
10 a. m., and recorded the same day. 
A. F. McKENNEY, Reeorder, 
By JOHN W.SATTERWHITE, Deputy 


2600 STATE OF CALIFORNTA, | 
’ * ov . 88: 
(County of San Be rnardino, j 


[ hereby certify the foregoing to be a full, true, and correet copy 
of the deed of Edward Couway, trustee, to the San Jacinto Tin Com- 
pany, as recorded in this ottice, Book II of Deeds. page 27S. 

In witness whereof I have hereunto set my hand and affixed my 
official seal this first day of Sept., 1854. 

[SEAL. | W. FF. HOLCOMB, 
(o. Recorder, 
By bk. A. NISBET, 
Deputy Clerk. 


tndorsed: Exhibit VV. Filed Oct. 14, 1884. L.S. B. Sawyer, 
clerk. Date, Jan. 10th, 1568S. 
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Know all men by these presents that we, S. F. Butterworth and 
L. L. Robinson, of San Francisco, for and in consideration of five 
hundred dollars, the receipt whereof from the San Jacinto Tin Com- 
pany is hereby acknowledged, do hereby certify and declare that we 
hold in trust for the said company and we do by these presents 
grant, bargain, and sell to the said company all our right, title, 
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claim, and interest in and to that certain tract of land or rancho, 
situate In the county of San Bernardino, State of California, known 
and described as the rancho sobrante of Old and New San Jacinto, 
containing eleven square leagues of land, and being the same rancho 
which was granted by the Mexican government to Maria del Rosario 
studillo de Aguirre, and which was finally contirmed and patented 
to her, with all and singular the tenements, hereditaments, and ap- 
purtenances thereunto belonging, and the rents, issues, and profits 
thereof; to have and to hold all and singular the same unto the said 
San Jacinto Tin Company, its successors and assigns, forever. 

[nn witness whereef we have hereunto set our hands and seals this 


1Oth day of January, LS6S. 
S. F. BUTTERWORTHIL  [seac. 
L. L. ROBINSON. SEAL. 


2bo2 STATE OF CALIFORNIA, = 
City & County of San Francisco, \~ 


On this eleventh dav of January, A. D. eighteen hundred and 
sixty-eight, before me, W. TL. Cheevers, a notary public in and for 
said city & county, duly commissioned and sworn, personally ap- 
peared the within-named S. F. Butterworth and L. L. Robinson, 
whose names are subseribed to the within and annexed instrument, 
and they acknowledged to me that they exeeuted the same freely 
and voluntarily and for the uses and purposes therein mentioned. 

fn witness whereof IT have hereunto set my hand and affixed my 
official seal the day and year in this certificate first above written. 

[SEAL. ] W. TH. CHEEVERS, 
Notary Public, No. G02 Washington Street. 


A full, true, and correct copy of the original, filed May 28th, 1868, 
la. m., and recorded ah same day. 
. FF. Me KE NNE Y, Recorder, 
by JOHN W. SATTERWHITE, Deputy. 


STATE OF CALIFORNIA. ) 
’ ° ‘ . “ SS be 
County of San Bernardino, | 


[ hereby certify the foregoing to be a full, true, and correet copy 
of the original deed of S. F. Butterworth and L. L. Robinson 
2503 to San Jacinto Tin € ompany as recorded in this office in Book 
“TIT” of Deeds, page aad: 
In witness whereof 1 have hereunto set my hand and affixed 
mv official seal this first day of Se “ ey 1SS4. 
[SEAL | , _F. HOLCOMB, Recorder, 
By E A. NISBET, Deputy Clerk. 


Endorsed: Exhibit W. W. Filed Oct. 14,1884. L.S. B.5 Sawyer, 
clerk. Date, Jan. 10, 1868. 
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P26D- Exuipir X X. 


This indenture, made the third day of April, in the .vear of 
our Lord one thousand eight hundred and. sixty-six, between 
Manuel A. Ferrer and Maria del Rosario, his wife (formerly the wife 
of Don Jose Antonio Aguirre), of the city and county of San Bernar- 
dino, of the first part, and Edward Conway, of San Francisco, of the 
second part, Witnesseth : 

That the said parties of the second part, for and in consideration 
of the sum of eight thousand dollars (85,000), United States gold 
con, paid and secured to be parte to the satisfaction of parties of the 
first part, have granted, bargained, sold, conveved, and confirmed, 
and do hereby grant, bargain, sell, convey, and confirm, unto the 
sald party of the second part and to his heirs and assigns forever all 
that certain rancho, situate In San Bernardino, State of California, 
called Sobrante de San Jacinto, granted on the 9th dav of May, A. D. 
IS46, by Governor Pio Pico to Maria del Rosario Estudillo de Aguirre 
(then wife of Don Jose Antonio Aguirre), since deceased, and now 
wife of Don Manuel A. Ferrer, containing eleven square leagues of 
land, as the same has been finally confirmed by the Supreme Court 
of the United States, together with all and singular the tenements, 
hereditaments, and appurtenances thereunto belonging or in any- 

wise appertaining, and the reversion and = reversions, re- 
2655 mainder and remainders, rents, issues, and profit: thereof, 

and also all the estate, right, title, interest, property, posses- 
sion, claim, and demand whatsoever, as well in law as in equity , of 
the said parties of the first part of, in, or to the above-described 
premises and every part and parcel thereof, with the appurtenances ; 
to have and to hold all and singular the above mentioned and 
deseribed preniises, together with the uppurtenances unto the said 
party of the second part, his heirs and assigns, forever. 

In witness whereof the said parties of the first part have hereunto 
set their hands and seals the day and vear first above written. 

MANUEL A. FERRER. [sear 
M. pec R. E. FERRER. coal 


Signed, sealed, and delivered and U.S. revenue stamped to the 
amount of $5 affixed and concelled in presence of— 


ALDEN A. M. JACKSON 


[15 revenue stamps, 50 cts., cancelled. | 
[6 revenue stamps, 25 ets., cancelled. | 


STATE OF CALIFORNIA, 1 
County of San Bernardino, | 


On this 20th day of April, A. D. 1866, before me, Alden A. M. 
Jackson, a notary public in and for said county, personally appeared 
Manuel A. Ferrer and M. del R. EF. Ferrer, his wife, to me person- 

ally known to be the persons described in and who executed 
2656 the foregoing instrument, and acknowledged to me that 
they and each of them executed the same freely and volun- 
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tarily and for the uses and purposes therein mentioned, and the said 
M. del R. E. Ferrer, wife of Manuel A. Ferrer, who is personally 
known to me to be the person whose name is subseribed to the an- 
nexed instrument as a party thereto, having been by me first made 
acquainted with the contents of sueh instrument, acknowledged to 
me on examination, separate and apart from and without the hear- 
ing of her husband, that she executed the same freely and volun- 
tarily and for the uses and purposes therein mentioned, with- fear 
or compulsion or under influence of her husband, and that she does 
hot wish to retract such execution. 

In witness whereof | have hereunto set my hand and affixed my 
official seal the day and vear first above written. 

[SEAL] ALDEN A. M. JACKSON, 
Notary Public, 


A full, true, and correet copy of the original recorded April 30th, 
A.D. 1866, at 5 p.m. 
A. F. McKENNY, 
Co. Recorder. 


By HENRY WILKES, Deputy 


STATE OF CALIFORNIA, — | 
ye . : » &8 
founty of San Bernardino, | 


| hereby certify the foregoing to be a full, true, and correet copy 
of the original deed of Manuel A. Ferrer and Maria del Ro- 
2657 surio Ferrer, his wife, to Edward Conway, as recorded in this 
oftice, Book “Ce” of Deeds, pages 24 & BOO. 
In witness whereof I have hereunto set my hand and affixed my 
official seal this 2nd day of Sept., PSS4. 
[SEAL | W. F. HOLCOMB, 
i Co. Recorder, 
by E. A. NISBET, 
Deputy Clerk. 


Endorsed: Exhibit XN NX. Filed Oet. 14, 1884. LS. B. Sawyer, 
clerk. Date, April 3, 1856. 


PODS COMPLAINANT'S ‘Exutpir Y Y. No. 3001. 


This indenture, made this twenty-seventh day of December, A. D. 
one thousand eight hundred and sixty, between Anson Van Leuren, 
sheriff of the county of San Bernardino, State of California, party 
of the first part, and Abel Stearns, resident of the city and county of 
Los Angeles, State of California, party of the second part, wit- 
hesseth : 

That whereas, in the district court of the first judicial district of the 
Stateof California in and for the Co. of San Bernardino, at the Oct., 
1SG0, term of said court, in a certain cause therein pe-ding, wherein 
Josefa Montava de Serrano, executrix of the last will and testament of 
Leandro Serrano, deceased, was plaintiff and Patricio Ontiveras and 
Leandro Serrano, his wife; Juan Ontiveras and Maria de Los An- 
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gelos Serrano, Leandro Serrano, Dolores Serrano, and Maria de Los 
Anvelos Serrano, second, minors; Jose: Antonio Barruel, a minor: 
Jesus Burrel, and Able Stearns were defendants, a decree was made and 
entered whereby, amiong other matters, it was ordered, adjudged, and 
decreed that the equal undivided one-half interest of said minor 
defendants, Leandro Dolores Serrano, Maria de Los Angelos 
9659 Serreno, second, and Jose Antonio Burruel, of, in, and to the 
tract of land known as the rancho of Temeseal, situate in 
said county of Sen Bernardino, should be sold by the sheriff of San 
Bernardino, in the same manner as lands are sold under execution, 
requiring of the purchaser or purchasers at such sale one-third of 
the purchase-money and the other two-thirds to be secured by mort- 
gage or other security to be approved by said court or the judge 
thereof, In variation, the costs and expenses of such sale to be paid 
out of the first moneys raised at such sale, and when such sale 
should have been made and approved by the said court or by the 
judge thereof, that the said sheriff should make and execute to the 
purchaser or purchasers a deed of conveyance that should convey 
the equal undivided half interest of the minors aforesaid to the 
aforesaid © rancho of Temescal,” and further commanding the clerk 
of the court to issue to suid sheriff an order of sale for the execution 
of said decree; 
And whereas under and in obedience to said decree an order of 
sale was thereafter Issued out of said court, under the said seal 
2660 thereof, directed to the sheriff of said county of San Bernar- 
dino,and to the party of the first part, as such sheritl, delivered, 
whereby he was commanded to sell at public auction, in manner 
prescribed by law for sales of real estate under execution, one undi- 
vided one-half of the several rights, interests, claims, and shares of 
the above named minor defendants, Leandro Serrano, Dolores Ser- 
raho, Matia de Los Angelos Serrano, second, ane Jose Antonio Dur- 
ruel, of, 1), and to the aforesaid tract of land called Temeseal, in said 
order of sale and hereinafter more fally deseribed ; and 
Whereas the party of the first part, as sheriff aforesaid, under, by 
virtue of, and in obedience to said order of sale, did thereof, to wit, 
on Saturday, the loth day of Dee., 1860, commencing at nine o'clock 
In the forenoon, after having given notice of sale by causing to be 
published in the San Bernardino Herald, a newspaper published in 
San Bernardino county,a noticeof time, place, and terms of sale, with 
a description of the property to be sold, onee a week for three weeks 
next preceding the day of sale and by posting like notices mn three 
public places in the township wherein the said lands of Te- 
2661 meseal are situated, and also in three public places in the 
township wherein the sale was advertised to take place, for 
twenty days next preceding the day of sale, did proceed to sell the 
property ordered to be sold as aforesaid at public auction to the 
highest bidder, at the door of the court-house, in the city of San 
Bernardino, and then and there sold the said property to Abel 
Stearns, the party of the second part, who was the last and highest 
bidder therefor, forthe sum of one thousand eight hundred and fifty 
dollars ; and 
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Whereas the party of the second part then and there paid to the 
party of the first part,assheriffas aforesaid, the amountof the expenses 
of sale, to wit, one hundred and thirty-five dollars ($135.00), and the 
further sum of four hundred and eighty-one dollars and sixty-seven 
cents (3451.67), amounting to the sum of six hundred and sixteen 
dollars and sixty-seven cents ($616.67), being one-third of the amount 
bid as aforesaid, and has executed and delivered to the party of the 
first par’ four promissory notes, all of date Los Angeles, Dec. 19, 1860, 
all payableon Dec. 15,1561, and all further signed by Oliver Stearns, as 

surety,and all drawn in favor of Anson Van Leuren, sheriff of 
2662 San Bernardino county, California, his succesor as such, or order, 
one forthe sum of $352.38, for the use and beuefit of the minor, 
LeandroSerrano, aforesaid ; one for the sum of $352.38, forthe useand 
benefit of the minor, Dolores Serrano, aforesaid; one for the sum of 


$3. 
Serrano, second aforesaid, and one for the sum of $176.19, for the use 
and benefit of the minor, Jose Antonio Burruel, aforesaid, which notes 
umounts to the sum of twelve hundred and thirty dollars and thirty- 
three cents, being the remaining two-thirds of the amount bid at 
the said sale, and which have been approved and accepted by the 
Judge of said district court by order made in said case in vacition, on 
‘December 22d, 1860, as sufficient and satisfactory security for unpaid 
two-thirds of the said purchase-money ; and the said judge having 
In said order approved said sale and directed the execution and 
delivery of a deed of conveyance to the said purchaser of the prop- 
erty sold as aforesaid, as commanded in the above-mentioned decree 

of the court: Now, therefore, the said party of the first —, 
2665 as sheriff of the said county of San Bernardino, by virtue of 

the premises and in consideration of the sun of one thousand 
eight hundred and fifty dollars to him) paid by the party of the see- 
ond part before delivery hereof, in manner above set forth, which 
payment is hereby acknowledged, and in obedience to and by virtue 
of the said decree of said district court and the said order of the 
judge thereof, hath granted, bargained, sold, and conveyed, and doth 
hereby grant, bargain, sell, and convey, unto the party of the second 
part, his heirs and assignes, forever, the real property purchased by 
him at the aforesaid sale, described as follows, to wit: One undivided 
half of the several rights, interests, claims, and shares of the above- 
named minor defendants, Leandro Serrano, Delores Serrano, Maria 
de Los Angelos Serrano, second, and Jose Antonio Burruel, respect- 
ively, of, in, and to that certain tract of land situate in the county of 
San Bernardino, State of California, known as the rancho of Temes- 
cal, being, as stated in said bill of complaint, as follows, of the 
minors, Leandro Serrano, Delores Serrano, Maria de Los Angelos 
Serrano, second, one undivided ninth (2) part each, and of the minors, 

Jose Antonio Burruel, one undivided eighteenth (,,) part, 
2664 together with all and singuiar the tenements and appurte- 

nances thereunto belonging or in anywise appertaining ; to 
have and to hold the above granted, bargained, and described prem- 
ises and every part and parcel thereof, with the appurtenances, unto 
the said party of the second part, his heirs and assigns, for his and 
1-42—S887 


92.55, for the use and benefit of the minor, Maria de Los Angelos . 
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their sole and only use, benefit, and behoof forever as fully as the 
party of the first part by virtue of his said office of sheriff and of the 
premises above recited may, can, or should grant and convey the 
same. 

ln witness whereof the said party of the first part hath hereunto 
set his hand, as sheriff of said county of San Bernardino, and affixed 
his seal the day and year at the beginning written, 


[SEAL | ANSON VAN LEUREN, Sherif. 


In presence o{— 


MARCUS KATZ 


STATE OF CALIFORNIA, ; 
. . . . > SS: 
County of San Bernardino, § 


On this twenty-seventh day of December, A. D. one thousand eight 
hundred and sixty, before me, Marcus Katz, personally ap- 
2665 peared Anson Van Leuren, known to me to be the individual 
described in and who executed the foregoing instrument, and 
to be the sheriff of said county of San Bernardino, and acknowl- 
edged to me that he exceuted the said instrument freely and volun- 
tarily and for the uses and purposes therein mentioned and by virtue 
of his said office of sheriff, 
ln witness whereof [have hereunto set my hand and attixed my 
official seal on the day and vear last above written. 
MARCUS KATZ, 
Notary Public. 


| hereby certify the above and foregoing to be a true, full, and 
correct copy of a deed filed with me for record on the 27th day of 
December, A. D. 1S60, at 1 o’cloek p). Unn., by Abel Stearns. 
The same recorded by me on this 25th day of December, A. D 
1S60, at 5 o'clock p. m., by request of Abel Stearns. 
JAMES WILSON, Pecorder 


STATE OF CALIFORNIA, | 
’ “ ’ . F SS 
County of San Bernardino, | 


| hereby certify the foregoing to be a full, true, and correct copy 
of the original deed of Anson Van Leuren, sheriff of San Ber- 
2666 nardino county, to Abel Stearns as recorded in recorder’s 
otlice of this county, book 8, pe. wd. 
ln witness whereof [have hereunto set my hand and affixed my 
official seal this first day of Sept., 1Ss4. 
[SEAL | W. I. HOLCOMB, Clers, 
By Kk. ACTISBET, 
Deputy Clerk. 
Kndorsed: Complainant’s Exhibit Y Y. 8S. C. Houghton, Ex’r. 
Filed Oct. 14, 1884. L.S. B. Sawver, clerk. 


THE SAN JACINTO TIN CO. ET AL. 1131 


Exuipit Z Z. 


OT 


This indenture, made the deventeenth day of February, A. D. 
one thousand eight hundreo and = seventy-six, between the San 
Jacinto ‘Tin Company, a corporation organized under the laws 
of the State of California, party of the first part, and the River- 
side Land and Trrigating Company, a corporation organized under 
the laws of the State of California, party of the second part, wit- 
nesseth: That the said party of the first part, for and in consideration 
of the sum of five hundred (8500) dollars to it paid by the party of 
the second part, hath granted, bargained, sold, conveyed, and con- 
firmed, and by these presents cath hereby grant, bargain, sell, con- 
vey, and confirm, unto the said party of the second part and to its 
successors and assigns forever all the irrigable land of the Rancho 
Sobrante de San Jacinto Viego vy Nuevo lying in the county of San 
Bernardino, State of California, as patented by the United States to 
M. Rede Aguirre, and lving within the following boundaries, to wit: 
Commencing at station nine (9%) of said rancho, the same being the 
northeast corner of sections 15, T.3S., R.6 W.,S. B. M., and run- 
hing thence on magnetic courses as follows: 

1. S. 14° 15’ EF. 88.96 chs. on ranch line to a point 25 Iks. S. of lo- 
cation of ditch. 2. S. 42° W.6.25. 3. 8. 34° 12 W.6.56 chs. 4. 8. 

49° 42 W. 9.703 chs. 5. S.71° 40 W. 7.70 we , o S. 92° 47 
HS W. 3.44 chs. 4. 8. 2° 45 W. 2 4 74h. 8. N. | ou) W. 2? 32. 
9. S. 53° 09 W. 1.635. 10. 8S. 27° 49 W. iss. WL Ss. 2° ; 


») 


’ 
» 


& 46 toa os ak. he . 7TO° 30’ EL 3-40. re 47° 
05 FE. 2Ss > 8. 23° 01 FE. 1.70 14GAS 8 ee UW. IOS —s S 


5’ 21 W. 182 19.8. 27° SEB 
21. S. 30" 17 V.116 22 8S. 6 38 W.296. 2. 
> 84. S.51’ OF W. 34.67. 2. S. 516’ 06 W. 2.83. 
” SS. POY 94 W. 556. 297. S. 5S’ OO W. 2.50. YS. N. 57’ OS W. 
| 8’ 39 WV. 2.02. 30. S. 70°13 W.2.27. 31. S. 6 54 
W. 2.9). 32. S. 66 901 W. 4.67. 33. S. 89’ 20 W. 2.10. 34. N. 79’ 
i7 W.263. 35. N. 6155 W.142 BS 37 W. 8.47. 37. N. 
73 25 W. 2497. 36.8. Ww 21 OW. S. Mi’ 46 W.5SS3. 
10). S 67’ 38 W. 4.08. 41. 8.58’ 4S W. 4.92. 42. S. 14’ 26 W. 4.70. 
>. S. 34’ 1S W. S48. 44. N. 75’ 24 W. 2.26. 45. 70’ 39 W. 2.04. 
1G. S.33' 45 W. 2.12. 47. 8. oy 56 OE. 5.08. 48. S. 1S’ 45 W. 7.40. 
9. S. 30) 16 W. 6.313.) 50. 8S. 66° 57 W. 2.53). Ol. S. 27° 8.205. 
o2. d0/ 15 EB. 4.603. 33. N. 74’ od W, cg D4. S. 42/58 W. 3.00. 
55. 8.3’ 08 E. 0.93. 56. S. 24’ 32 E. 4.02. 57. S. 23’ 07 W. 2.66. 
5S. S. =) 09 f. 5.15. 59. S. 44 48S W. 6.65. 6O. N. 79% 50 W. 
967. 61. N. 53’ 21 W.2.31. 62. N. 59’ 23 W.6.34. 63. S. 48’ 11 
W. 4.22). 64. S.9° W. 5.67. 65. 8S. 26’ 42 W. 3.85. 66. S. 45°06 
W. 2.76. 62. N. 59° 23 W. 6.34. 63. S. 48’ 11 W. 4.22}. _ 64. 
S. 9° W. 5.67. 65. S. 26’ 42 W. 3.85. 66. S. 45° 06 W. 2.76. 
G7. N. 83. W. 2.41. 68. N. 68 22 W. 2.20. 69. N. 88 29 W. 
70. S. 75’ 37 W. 446. 71. S. 65’ 18 W. 2.934 
72. S. 41’ 14 W. 2.88. 73. S. 25’ 438 W. 3.05. 74. S. 20’ 02’ 
W. 4.25. 75. S. 11’ 39 3.06. 76. S.3’21E.231. 77. 8S. 29’ 


4 
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09 W. 5.003. 78. S. 47749 W. 3.45. 79. 8. 39’ 08 W. 7.58. 80. S. 
46 W. 4.39. S81. S. 37’ 20 W. 4.44. S82. S. 197 46 W. D. 291. 488: 
S. 79’ 15 W. 4.61. S84. S. 61 10 W. —- 85. S. 76’ 03 W. 2 2 
86. N.67’ O04 W. 2.23. 87. N. 72’ 40 W. 23 SS. S.S85’ 20 W. “19 
89. S. 50’ 1z Ww. 1.56. 9) S. 36 W. 3.53 OL N. 60’ 37 W. oon. 
92. S. sl 9 W250. 93. N.45/ 21 W921. WF. NSS 35 WL LOE. 
95. S$. 59’ 0S W. 2.11. 96. 8.4112 W.7.42. 97. 8.27’ 23 W.35.28 
9S. S. oy 05 W. 3.50. 99. S. 12’ 06 E. 6.78. 100. 8. 27’ 11 FE. 7.15. 


101. S. 41’ 29 W. 15.95. 102. N. 767 09 WL 1245. 105. 8.61 57 WL 


19.97. 104. N. 697 53 W. 14.13. 105. N. 48’ 31 W. 19.94. 106. N. 
49’ 29 I. 29.90. 107. N. 48° 31 W. 19.94. 108. N 41’ 29 FE. 11.18. 
109. N. 48’ 31 W. 11.18. 110. N.41 29 Eo 19.94. 111. S. 48° 3 
170). WS N..21° 52 EB. 1045. 113. N. 12’ 50 E.12.71. 114. N. 
48° 31 W. 3.05.) 115. N. 41! 20 EB. 14.95. 116. N. 48° 51 W. 4.9 S2. 
117. N. 21° 58 W. 33.50. 118. N. 41° 29 EB. 21.15. 119. 8S. 48 51 
KE. 61.03. 120. N. 41° 29 E. 51.00. 121. N. 48’ 51 W. 4.983. 122. 
N. 41’ 29 E. 9.97. 123. N. 48’ 31 W. 4.98}. 124. N. 41° 29 E. 9.97. 
125. N. 48’ 31 W.9.97. 126. N. 41’ 29 E. 11.18. 127. N. 48° 31’ 
W.1.21. 128. N. 41’ 29 E. 9.97. 129. N. 48’ 31 W.9.97. 130. N. 
41’ 20 19.94. 151. N. 8205 £11.55, and 132. N.57° 17 FE. 204.59 
to place of beginning, containing three thousand seven hundred and 

twenty-one acres and twelve hundredths of an acre (3.721.12) 
2670 and including therein sixteen and one-half from the centre of 

the diteh all along the southern line thereof, the same being 
In accordance with the field-notes of a survey executed by C. C. 
Miller, the original of which are on file in the office of the corpora- 
tion of said party of the second part, together with all and singular 
the tenements, hereditaments, ana appurtenances thereunto belong- 
Ing orin anywise appertaining, and the reversion and reversions, 
remainder and remainders, rents, issues, and profits thereof, and 
also all the estate, right, title, interest, property, possessions, claim, 
and demand whatsoever, as well in-law as in equity, of the said 
party of the first part of, in, or to the above-deseribed premises and 
every part and pareel thereof, with the appurtenances; to have and 
to hold all and singular the above mentioned and described premises, 
together with the appurtenances, unto the said party of the se cond —, 
its successors and assigns, forever; and said party of the first part, its 
successors orassigns, hereby covenant- and agree- toand with the said 
party of the first part, its successors or assigns, that it will forever 
warrant and defend the said party of the second part, its successors 
and assigns in the quiet and peaceable possession of the foregoing 

deseribed premises and every part and parcel thereof. 
2671 [n witness whereof the said party of the first part, by its 

president, has hereunto set its name, hand, and corporate seal 
the day and year first above written, by a resolution of said) cor- 
por ition thereunto duly authorized, and said preside nt has also set 
his hand and seal the day and year first above written, being also 
duly authorized by said resolution. 

THE SAN JACINTO TIN COMPANY, 
By its president, HW. W. CARPENTIER. [seat] 
LOUIS FRANCONT. 
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STaTeE OF CALIFORNIA, City & County of San Francisco: 


On this seventeenth day of February, A. D. 1876, before James L. 
King, a notarv public in and for said city and county of San Fran- 
cisco, residing therein, personally appeared H.W. Carpentier, known 
to me to be the president, and Louis Franconi, known to me to be 
the secretary, of the San Jacinto Tin Company, the corporation that 
executed the within instrument, and they duly acknowledged to me 
thraat they executed the same. 

In witness whereof T have hereunto set my hand and affixed my 
official seal, at my office, in the city and county of Sau Francisco, 
the day and year in this certificate first above written. 

2672 [SEAL. | JAMES L. KING, 
Notary Public. 


A full, true, and correct copy of the original, recorded, at the re- 
quest of IT. [. Rudisell, April 19th, 1S76, at 25 min. past 3 p.m. 
JAS. W. SWING, 
County Recorder, 
By bk. A. NISBET, Deputy. 
STATE OF CALIFORNIA, |. 
County of San Bernardino, 1 ge 


| hereby certify the foregoing to be a fell, true, and correet copy 
of the original deed of the San Jacinto Tin Company to the River- 
side Land and Irrigating Company as of record in this office in 
1 wok me ee Deeds, page 448. 

li witness whereof [have hereunto set my hand and affixed my 
official seal this first day of Sept., TSS4. 


[SEAL] W. F. HOLCOMB, 
Co. becorder. 
. By E. A. NISBET, 


Deputy Clerk. 


Endorsed: Complainant’s Exhibit ZZ. Filed Oct. 14, ISS4.— LL. 
S. B. Sawyer, clerk. Date, Feb. 17, 1S76. 


O70 Exuinir A A A. 


San Francisco, April 25th, 1854. 
Dear Str: The object of this my present request is to obtain 
from vou a certified copy of all papers or documents belonging to 
the Government archives of the former departmental government 
of California in any way appertaining to rancho called “ Temaseal,” 
of five leagues, 1n the county of San Diego, whereot the deceased, 
Leandro Serrano, claimed to have been the original grantee, now 
claimed by his heirs as claim No. 414 before the U.S. land com- 
mission, and in ease that if after examination nothing be found, 

then vour certificate to that effect. 
Respectfully, your obedient servant, 
HENRY HANCOCK, 
Att'y for Claimants before U.S. Land Commission. 


To John C. Hayes, Esq., U. S. surveyor general for California. 


2 et ee 
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OFFICE OF THE SURVEYOR GENERAL OF THE 
UNITED STATES FOR CALIFORNIA. 
[, John C. Haves, survevor general of the United States for the 
State of California, and as such having in my charge and custody a 
portion of the archives of the former Spanish and Mexican territory 
or department of Upper California, do hereby certify that 
2674 upon diligent search and examination there does not appear 
to exist In sald archives any paper or papers purporting to 
be for a grant to “ Leandro Serano” in relation to “ Rancho Temas- 
cal.” 
Witness my hand and seal of office, San Francisco, Cal., this 
twenty-fifth day of April, A. D. 1854. 
[SEAL. ] JOHN C. WAYES, 
US. Sur. Gen'l, Cal. 


San Francisco, August 25th, WSo4. 

[ hereby agree that the foregoing certificate may be received and 
considered as of the same force and effect as if given in the form of 
a deposition, subject to legal objection as to effect and competency. 

Hk. M. KUNE, 


Nur. Age nt. 


(Endorsed :) No. 414. Josepha Montalva ef al. vs. United States. 
Temascal. Tiled in office Sept. 12, 1854. Geo. Fisher, see’y.  Cer- 
tificate and stipulation recorded in journal, vol. 4, p. 37. 


OFFICE OF THE SURVEYOR GENERAL OF THE 
UNITED STATES FOR CALIFORNIA. 
I, Theo. Wagner, survevor general of the United States for 
2675 the State of California, and as such having in my office and in 
my charge and custody a portion of the archives of the former 
Spanish and Mexican territory or department of Upper California, 
as also the papers of the late board of commissioners to ascertain 
and settle the private land claims in California, by virtue of the 
power vested in me by law, do hereby certify that the three preceding 
and hereunto annexed pages of tracing paper, numbered from one to 
three, inclusive, exhibit a true, full, and correct COPY of the original 
a document, together with the endoreements thereon, filed In) case 
No. 414 on the docket of the -foresaid board of commissioners and 
now on file in this office and in my custody; that | have carefully 
compared the same with said original document, and that the same 
is a correct transcript therefrom and of the whole of such original 
document. 

In testimony whereof [ have hereunto signed my name officially 
and caused my seal of office to be aflixed, at the city of San Fran- 
cisco, this 24th day of September, 1880. 

[SEAL. ] THEO. WAGNER, 
U.S. Surveyor Gen'l for Cal. 


Endorsed: Complainant’s Exhibit A A A. Filed Oct. 14, 1854. 
L. S. B. Sawyer, clerk. 
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9676 Exuisit BB B. 


Deed from Trinidad Dominguez, Manuel Mauriguez, & Juan Mauriquez 
to Abel Stearns. 


This indenture, made and entered into this eleventh day of No- 
vember, in the vear of our Lord one thousand eight hundred and 
fifty-one, by and betwee Trinidad Dominguez, widow of Julian 
Maurigues, and Manuel Maurigues and John Maurigues, children 
and heirs of the said Julian Maurigues, of the first part, and Abel 
Stearns, of the second part, all of the county of Los Angeles and 
State of Catifornia: 

Now this indenture wittnesseth : 

That for and in consideration of the sum of four thousand two 
hundred and fifteen dollars by the said party of the second part to 
the said parties of the first part in hand paid at and before the seal- 
ing and delivery of these presents, the receipt whereof is hereby 
acknowledged, the said parties of the first part have granted, bar- 
Tere NTT d, and sold, assigned, transferred, and conveyed, and by these 
presents do grant, bargain, and sell, assign, transfer, and convey, 
unto the said Abel Stearns, his heirs and assigns, forever all the 
right, title, interest, and claim whatsoever which they, the said 
Trinidad Dominguez, as widow of the said Julian Mauriguez, and 
the said Manuel Mauriguez and Juan Mauriguez, as children and 

heirs of the said Julian Mauriguez, and which all or either 
2677 of them have, POSSCSS, hold, or of right are entitled to in a 

certain tract of land and rancho lying and being in the 
county of San Diego and State of California, which said tract of land 
is known by the name of the rancho of Laguna, and is also known 
and deseribed as follows, to wit: Said tract of land being the same 
which was granted to the said Julian Mauriguezon the seventh day 
of June, in the year one thousand eight hundred and forty-four, by 
Manuel Michiltorena, Governor of the de ‘partment of ( ‘alifornia, and 
in the title thereof, signed by the said Michiltorena, is declared to 
have for its boundaries the ranchos of Temecula, San Jac into, and 
Temescal, and intheact and proceedings of judicial possession given 
to said Julian Maurigues by Juan Maria Marron on the twelfth day 
of July, in the vear one thousand eight lundred and forty-four, is 
further described as follows, to wit: Beginning at the norther-most 
point of the valley of the Laguna, on the side next to Temeseal, and 
running four leagues in a southerly direction to the entrance of the 
catladaof Temecola to a point on the hill next to Temecola, where 
was placed an elder stake as the boundary; thence running two 
leagues in a northeasterly direction to the rancho and land be ‘long- 
ing to Jose Antonio Estudillo; thence four leagues on the boundary 

of said last-mentioned land of Estudillo, and in a northwest- 
2678 erly direction to the second corner of the land of the said 

Estudillo; thence in a direct line to the point of beginning: 

To have and to hold the said tract of land and every part thereof, 
with all the appurtenances thereunto belonging, unto him, the said 
Abel Stearns, and his heirs and assigns forever. 
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And the said parties of the first part, for themselves, their heirs, 
assigns, executors, and administrators, covenant toand with the said } 
party of the second part and his heirs, assigns, executors, and ad- 
miinistrators that they, the said party of the first part, are seized in 
fee simple of the above-deseribed tract of land and premises, and have 
a good and lawful right to sell and convey the same; and that the 
sald land and premises are free and clear from all and every encum- 


brance, and the title to the said land and premises unto him, the said ™ 

party of the second part and his heirs and assigns forever they, the 

said partie sof the first part, for themselves, their heirs, executors, and ° 

administrators, do and will warrant and defend forever against any 

and all persons, government, or governinents whatsoever lawfully 4 

claiming the same. - 
In testimony whereof the said Trinidad Dominguez, Manuel Mau- § 


riguez, and Juan Mauriguez have hereunto subscribed their names ij 
and aflixed their seals on this the cleventh day of November, 

2679 inthe vear of our Lord one thousand eight hundred and P 
fiftv-one. t 


TRINIDAD x DOMINGUEZ. [seat] 


es a 
MANUEL x MAURIGUES. — [seat] 
JUAN MAURIGUES. [sear] 


STATE OF CALIFORNIA, County of Los Angeles : 


On this the eleventh day of November, A. D. 1851, personally il}?- 
peared before me, William G. Dryden, a notary public in and for 
said county, Prinidad Dominguez, Manuel Maurigues, and Joan 
Maurigues, known tome to be the prePsotts described in and who ex- 
ecuted the foregoing Instrument, who acknowledged to me that they 
executed the same freely and voluntarily for the uses and purposes 
therein mentioned, 

[n testimony whereof T have hereunto subscribed ny name as such 
notary public and affixed my notarial seal, at the citv of Los An- 
geles, in said county, on the day and vear first aforesaid. 

(SEAL. | W. G. DRYDEN, 
Notary Public. 


2680 Ree’d for record Noy. 21st, A. D.1S51,at half past 12 0’¢lock 
p. m., and registered Nov. 21st, A. D. 1851, at 6 o'clock p. m., 
in Book of Reeords C, pages 39, 3996, 307, & 39S. 
HENRY C. MATSELL, Recorder, 
Per CHAS. P. NOELL, Dep’y. 
$3.60 
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rs, 
id “ Certificate. 
q- § 
n STATE OF CALIFORNIA, = 
e County of San Diego, j - 
€ RECORDER'S OFFICE. 
, [, Gilbert Rennie, county recorder in and for said county of San 
m4 Diego, State of California, hereby certify that I have compared the 
? foregoing copy with the original record of a deed from Trinidad 
| ° Dominguez et al. to Abel Stearns, of record in Book O of Deeds, page 
| 454, et seq.,in my office, and that the same is a full, true, and correct 
6 copy of such original and the whole thereof. 
- Attest my hand and official seal this 20th day of June, A. D. 1882. 
[SEAL. ] GILBERT RENNIE, 
j County Recorder. 
Endorsed: Deed. ‘Trinidad Dominguez et al. to Abel 
; 2681 Stearns. Complainant’s Exhibit B Bb. 8. C. Houghton, 
tw ex'r. Filed-Oct. 14,1554. L. 5. B. Sawyer, clerk. 
é 
2682 COMPLAINANT'S Exuribit C C C. 


** 


Certificate of Incorporation of “The San Jacinto Tin Company. 

This certifies that we, Whose names are hereunto subseribed, do 
hereby associate ourselves together and form a company under the 
provision of an act of the Legislature of the State of California, 
passed April 14th, 1855, entitled “An act to provide for the forma- 
tion of corporations for certain purposes.” 

The objects for which the said company is formed are to own and 
work the tin mines on the “ Rancho Sobrante of San Jacinto,” in 
the county of San Bernardino, in the State of California, and gen- 
erally to carry on the business of mining for tin or other minerals 
in all its branches, and for that purpose to purchase, acquire, own, 
hold, and manage the said rancho and all such other property as 
may be deemed necessary or proper for the successful prosecution of 
the said business and effectually to carry out the objects of the said 
company. : 

The corporate name of the said company shall be “ The San Ja- 

cinto Tin Company,” the time of its existence fifty years, and 
, ’ 2683 its principal place of business shall be located in the city and 
county of San Francisco. 

The amount of the capital stock of said company shall be four 
millions of dollars and shall consist of forty thousand shares. 

The number of the trustees of said company shall be seven, and 


L Ta the names of those who shall manage the concerns of the company 
’ for the first three months are Edward Conway, Horace W. Carpentier, 


L. L. Robinson, C. I. Hutchinson, Edward R. Carpentier, William 
H. Patterson, and Sam. F. Butterworth. 


143—SS7 
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ae 


In witness whereof we have hereto signed our names this second 
day of January, A. D. 18658. $ 
Kk. CONWAY. 
C. 7. TIUTCITINSON. 


H. W. CARPENTIER. . 

L. L. ROBINSON, — Seas 

WM. HL. PATTERSON. f) 

kb. RR. CARPENTIER, ‘ 
SAM. F. BUTTERWORTH } 

@ 

STATE OF CALIFORNIA, 2 

City and County of San Francisco, | vac A 
On this third day of January, A. D. one thousand eight hundred , 


anil sixty-eight, before le, W. HL. Chevers, a notary public In 
2684 and for said city and county, duly commissioned and sworn, 

personally appeared the within-named kr. Conway, Co 1. 
Hutchinson, Tl. W. Carpentier, L. L. Robinson, Win. TL. Patterson, ¢ 
I. RR. Carpentier, and S. be. Butterworth, whose names are subscribed Y 
to the annexed Instrument as parties thereto, personally known to me i 
to be the individuals described inand who executed the said annexed 
Instrument, and they acknowledged to me that thev executed the 
same freely and voluntarily and for the uses and purposes therein %G 
mentioned, 

In witness whereof [| have hereunto set my land and aflixed my 
official seal the day and year in this certificate first above written. 
[SEAL | W. UL. CHEVERS, 


Notary Public, No. G02 Washington Street 


OFFICE OF THE Country CLERK | 
Of the City and County of San Francisco, § 


, 


I, Thomas IL. Reynolds, cOuUnLLY clerk of the city and county of 
San Francisco, State of California, and cherk of the county court 
thereof, do hereby certify the foregoing to be a full, true, and = cor- 

rect copy of the certificate of Incorporation of “ The San Ja- 
2680 cinto Tin Company,” filed in my office on the ord day of 
lebruary, A. D. 1868. 

Witness my hand and the seal of said court this 17th day of June, 

A. 1D. 1S76. 
[SEAL] THOs. TH. REYNOLDS, 
County (Ve rk. 
iv JOHN TH. HARVEY, 
Deputy Clerk. 


Endorsed: Filed in the oftice of the county clerk of the city and ' 
county of San Franciseo, State of California, this third (5) day of 
January, A. D. 1868. Washington Bartlett, clerk, by Bert McNulty, 
deputy. 

indorsed: Filed in the oflice of the county clerk of San Bernardino 
county June 22, 1867. James W. Swing, county clerk. 
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$ STATE OF CALIFORNIA, - 
County of San Bernardino, | ° 


I hereby certify the foregoing to be a full, true, and correct copy 


° of the articles of incorporation of the San Jacinto Tin Company on 
} tile in this office. 

% In witness whereof I have hereunto set my hand and affixed my 
4 official seal this 2d day of September, 1854. 

. [sear] W. F. HOLCOMB, 
9 Co. Clerk, 
By E. A. NISBIT, 

A Deputy Clerk. 

Endorsed; Complainant’s Exhibit CCC. 8S. C. Houghton, ex’r. 


Filed Oct. 14, 1884. L. 8S. B. Sawyer, clerk. 


lerrer and Maria del Rosario E., his wife, of the county of San 
Bernardiny, State of California, did sell and convey to Edward 
Conway all their and each of their right, title, and interest in and 
to all and singular that certain rancho situated In said county, 
called “Sobrante de San Jacinto,” granted to Maria del Rosario E. 
de Aguirre, ly Governor Pio Pico, on the ninth day of Mav, LS46, 
containing eleven (11) leagues of land, finally confirmed by said 
Maria del Rosario FE. de Aguirre by the Supreme Court of the 
United States; 
“ And whereas Charles Hosmer, of the city of San Francisco, has 
furnished the said E. Conway with three thousand dollars, gold coin 
($3,000), for the payment of the first installment of said purchase- 
money ; 

And whereas the said land, premises, and rights, when so con- 
veyed, together with the mining rights heretofore acquired, are to 
be held in trust by said E. Conway for the use and benefit of him 
and his associates: 

Now, therefore, in consideration of the premises and of the said 
three thousand ($5,000) dollars, to me paid by said Charles Hosmer, 
| hereby acknowledge and declare that I hold said property in trast 

as aforesaid, with the understanding— 
2687 First. That said Charles Hosmer is entitled to one undi- 
vided elght- of the property above set forth. 

Second. That there is due and payable to said Charles Hosmer 
from the first proceeds of said property the sum of three thousand 
($3.000) dollars, gold coin. 

Third. That ‘after said three thousand is paid then there is due 
and payable to E. Conway two thousand five hundred ($2,500) dol- 
lars in gold coin, and such further — made from this date. 

Fourth. That the said property, before any division of profits 1s 
made, shall be held for the payment of the notes given for the bal- 
ance of purchase-money of said rancho, as follows : 
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j Whereas, on the third day of April, A. D. 1866, Manuel A. 
'y 

si 

i 


Se 
‘ 


a 
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Fifteen hundred dollars (gold coin) in two years, two thousand & 
dollars (gold coin) in four years, fifteen hundred dollars (gold coin) ¢ 


in six years from the date of said deed so delivered. 
In witness whereof I have hereunto set my hand and seal this 
tenth (10th) day of April, A. D. 1866. - 
E. CONWAY. [sgEat.] | 


(10, Internal revenue. Inland exchange. E.C. April 10, 1866. Ten cents. 10.) « 

(10. Internal revenue. Inland exchange. E.C. April 10, 1866. Ten cents. 10. ] ) 

(10. Internal revenue. Inland exchange. E.C. April 10, 1866. Ten cents. 10 ] 

[Written across the face:] Cancelled. ¢ 

In consideration of one dollar, gold coin, to me in hand paid by a 
L. L. Robinson, the receipt whereof is hereby acknowledged, | : 
hereby assign, transfer, and convey to said L. L. Robinson all my . 


right, title, and interest of, in, and to the within instrument 

2688 and of, in, and tothe premises therein mentioned and de- 

scribed, and I hereby, for the said consideration, request and 

authorize the trustee therein mamed, Ek. Conway, to convey, by 

proper deed of conveyance, to said L. L. Robinson all the right, title, 

and interest | have or may be entitled to under and by virtue of 

said decleration of trust, subject to the conditions therein specified. 

Witness my hand and seal, at San Francisco, this third day of De- 
cember, 1866. 

CHAS HOSMER. [srar.] 
[10. Internal revenue. Inland exchange. C. H. Dee. 1, 66. Ten cents. 10.) 


(10. Internal revenue. Inland exchange. C. H. Dee. 1, ‘66. Ten cents. 10.) 
[ 10. Internal revenue. Inland exchange. C. HH. Dee. 1, “6. Ten cents 10.] 


Acknowl dye ment. 


Towne & Bacon, printers 


STATE OF CALIFORNIA, | a 
City and County of San Francisco, ) ~ 


On this the 5d day of December, A. D. one thousand eight hun- ‘ 
dred and sixty-six, before me, John White, a notary publie in and 
for said city and county, duly commissioned and sworn, personally 
appeared the within-named Chas. Hosmer, whose name is subscribed 
to the annexed instrument as a party thereto, personally known to 
me to be the individual described in and who executed the said 

annexed instrument, and the said Charles Hosmer acknow!l- 
2689 edged to me that he executed the same freely and voluntarily 
and for the uses and purposes therein mentioned. 

In witness whereof I have hereunto set my hand and affixed my 
official seal the day and year in this certificate first above written. 

[SEAL. ] JOHN WHITE, : 
Notary Public. 


A correct copy. 
S. C. H., E2’r 


Endorsed: Complainant’s Exhibit DDD. S.C. Houghton, ex’r. - 
Filed Oct. 14, 1884. L. S. B. Sawyer, clerk. < 
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Whereas, on the third day of April, A. D. 1866, Manuel A. 
lerrer and Maria del Rosario E., his wife, of the county of San 
Bernardino, State of California, did sell and convey to Edward 
Conway all their and each of their right, title, and interest in and 
to all and singular that certain ranchosituated in said county, ealled 
“Sobrante de San Jacinto,” granted to Maria del Rosario E. de 
Aguirre, by Governor Pio Pico, on the ninth day of May, 1846, con- 
taining (11) éleven leagues of land, finally confirmed to said Maria 
del Rosario E. de Aguirre by the Supreme Court. of the United 
States : 

And whereas L. L. Robinson and Samuel F. Butterworth, of the 
city of San Francisco, have furnished the said E. Conway with three 
thousand dollars, gold coin (83,000), for the payment of the first in- 
stallment of said purchase-money ; 

And whereas the said land, premises, and rights when so con- 
veyed, together with the mining rights heretofore acquired, are to 
be held in trast by said E. Conway for the use and benetit of him 
and his associates: 

Now, therefor-, in consideration of the premises and of the 

2601 said three thousand (85.000) dollars, to me para by said L. L. 

Robinson and Samuel F. Butterworth, | hereby acknowledge 

and deciare that [ hold said property in trust as aforesaid, with the 
understanding— 

First. That said L. L. Robinsen and Samuel F. Butterworth are 
entitled to one undivided eight- of the property above set forth. 


Second. That there is due and pavable to said L. L. Robinson 
wnd Samuel Ff. Butterworth from the first proceeds of said property 
the sum of three thousand (83,000) dollars, gold coin. 


Third. That after said three thousand is paid then there ts due 
and pavable to E. Conway two thousand five hundred ($2,500) dol- 


lars in gold coin, and such further expenses made from this date. 


Fourth. That the said property, before any division of profits 1s 
made, shall be held for the payment of the notes given for the bal- 
ance of purchase-money of said rancho as follows: 

Fifteen hundred dollars (gold coin) in two years, two thonsand 
dollars (gold coin) in four years, fifteen hundred dollars (gold coin) 
in six years from the date of said deed so delivered. 


[nn witness whereof I have hereunto set my hand and seal this 
third dav of December, A. D. 1866. 
E. CONWAY. [ts] 
Witness: 
C. E. GLIDDON. 
(10. Internal Revenue. Inland exchange, Dee. 3d, 1866. Ten cents, 04 


BE. C. 
(10. Internal Revenue, E. C. Inland exchange. Dee. 3d. 1866. Ten cents. 10. 
(10. Internal Revenue. E. C. Inland exchange. Dee. 3d, 1866. Ten cents. 10.] 
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2692 Filed for record December 19th, A. D. 1866, at 9 o’clock 
a. m. 
A. F. McK ENNEY, 
( ounty Records ig 


By HENRY WILKES, Dep. 


Recorded December 21st, A. D. 1866, at 4 o’clock p. m., in Book G 
of Deeds, folio- 373 and 374. : 
A. F. McK ENNEY, 
(County leecorder, 


By HENRY WILKES, Dep. 


( Acknowledgeme nt.) 


Towne & Bacon, printers 


STATE OF CALIFORNIA, | 
“hed ’ ’ ’ . ~ Ss : 
City and County of San Irrancisco, | 


On this fifth day of December, A. D. one thousand eight hundred 
and sixty-six, before me, Jolin White, a notary public in and for 
said city and county, duly commissioned and sworn, personally ap- 
peared the within-named KE. Conway, whose name is subscribed to 
the annexed instrument as a party hereto, personally known to me 
to be the individual deseribed in and who executed the said  an- 
nexed instrument, and the said E. Conway acknowledged to me that 
he executed the same freely and voluntarily and for the uses and 

purposes therein mentioned. 
2693 In witness whereof | have hereunto set my hand and af- 
fixed my official seal the day and year in this certificate first 
above written. 
[SEAL.] JOUN WHITTE, 
Notary Public 

A correct copy. 

S. C. H., Err 


Endorsed: Acknowledgement of trust from E. Conway to S. F 
Butterworth & L. L. Robinson for } of sobrante of San Jacinto ranch, 
Dee. 3, 1566. Reeorded at request of Butterworth & Robinson Dee. 
2Ist, A. D. 1866, at 4 o'clock p. m.,in Book G of Deeds, folio- 573 & 
‘4. A. FL. Mckenney, county recorder, by Henry Wilkes, dep. 
Fees, $2.75. Complainant’s Exhibit E EE. S.C. Toughton, ex’r. 


ae 


Filed Oct. 14, 1834. L. S. B. Sawver, clerk. 
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U.S. Sur. GEN’L’s OFFICE, 
San Francisco, Cava, April Ist, 1864. 
Sir: Whereas in the claim of Maria del Rosario de Aguirre to 
the tract of land designated as the “Sobranto de San Jacinto Viejo 
vy Nuevo” the U.S. district court for the southern district of Cali- 
fornia has reversed the decision of the U.S. board of land commis- 
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sioners, and notice having been given by said court that the appeal 
has been finally dismissed, I have thought proper ,to appoint you 
niy deputy in this special case for the execution of the final survey 
thereof. 

The decree of the court confirms the claim to the following effect : 
“The lands hereby confirmed are the “sobrante” or surplus re- 
maining within the boundaries of the tract of land called San Ja- 
cinto as the same are represented and described in the map of said 
tract contained in the expediente of Miguel Pedrorena filed in this 
case and referred to in the grant over and above certain lands 
granted to Jese Antonio Estudillo and certain other lands granted 
to Miguel Pedrorena within the aforesaid boundaries to the extent 
of eleven square leagues of land; and if the said sobrante or sur- 

plus within said boundaries should be less than eleven square 
2695 leagues, then confirmation is hereby made of such less 
quantity.” 

A copy of the map referred to is herewith sent vou. You will 
tnake your survey in strict accordance with the decree of court, and 
In executing the work and making return thereof you will be guided 
by my general instructions, a copy of which you have. 

Very respectiully, your ob't serv t, 
k. F. BEALE, 
US. Sur. Gen’l. 
To G, Il. Thompson, U.S. deputy sur. 


(Endorsed :) Instructions toG. H. Thompson, D.S., directing him 


to survey the Rancho “Sobrante de San Jacinto Viejo y Navero.” 


Sur. No. 655. U.S. sur. gen’i’s office, San Francisco, Cal., April Ist, 
1 S64. 
OFFICE OF THE SURVEYOR GENERAL OF THE 
UNITED STATES FOR CALIFORNIA. 
I, W. IL. Brown, surveyor general of the United States for the State 
of California, do hereby certify that the two pages preceding and 
hereunto annexed is a full, true, and correct copy of a certain 
2696 instrument of writing now of record and on file in this office 
and in my custody ; that I have carefuily compared the same 
with said original, and that the same is a correct transcript there- 
from and of the whole of such original. 

In testimony whereof I have hereunto signed my name officially 
and caused my seal of office to be affixed, at the city of San Fran- 
cisco, this tenth day of September, 1SS4. 

[SEAL. | W. H. BROWN, 


U.S. Surveyor Gen'l for California. 


Endorsed: Complainant's Exhibit H HH. Filed Oct. 14, 1884. 
LS. B. Sawyer, clerk. 
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ield-notes of the final survey of the Rancho “ El Sobrante de San 
Jacinto,” finally confirmed to Maria del Rosario de Aguirre, sur- 
veyed under iustructions from the U.S. surveyor general in the 
month of April, A.D. T8644. 


Commenced survey at a point in the valley at the base of the hills, 
at which port seta post, marked “S.No. gg for the northwest corner 
of the rancho and run with a variation of 15° 30° east. 

ast LOLS, at 520.00 ch’s, the established corner to sees. 19, 24, 
25, and 50 on the west boundary of township 5 south, range 5 west, 
of the San Bernardino meridian, a post In mound about 10> ch’s 
distant from the foot-hills of the mountains on the south (soil Jd 
rate, land undulating); thence, between sees. 19 and 50, along the 
foot-lills on the north side of the mountains— 


At 325.00 ch’s dry gulch, course north. 

“ O1S50 deep ravine, o cles wide, course north. 
“ 983.00 “  treil, course north. 

“ 30500 * svavme, . 

“ fO517 “ the corner to sees. 19, 20, 29, and 30. 


PEOUS 


At $23.00 ch’s wagon road from San Bernardino to San Diego, course 


north, 
©“ 44120 “— ravine, course N. of FE. 
“ AEDT “ to the } section corner between sees. 20 & 2h 
“ WOOT “ ravine, course cast of north. 
“ 483.14 the corner to sees. ZO, 21, 28S, & 2). 


Thenee, between SCCS, 20) r\ bead oe 
At 419.67 ch’s dry arroyo, course north, in a small canada 


*?) 
+) 


Phenee, 


At S00.00 


‘ om " " 

* ~~ " “ ” 

“ S217 “ tothe } see. cor. between sees. 21 & 25 
* 6933.00 “trail, course N. W. 

*  ob.o0 


OU ches wide. 


between sees, 21 & 28, over rolling hills— 
ch’s ravine, course N. Ie. 


“dry gulch, course north, 


+s es ‘s 


“ @eeae * 
“ 9000 “ deep ravine, 5 ch’s wide, course N. W 
“« 565.17 “ to the corner to sees. 21, 22, 27, & 28. 
Thenee, between sees. 22 & 27— 
At OOS JoO ches ravine, COUTSe Ss. W. 
“ €05.04 “ tothe sec. cor. between sees. 22 & 27. 
“ GOO.S0 “ravine, course S. W. 
: 6 
* Goa * " “i 
At 640.00 eh’s ravine, course S, E. 
29590 “ GOLELOZ “ to the corner to sees, 22, 
Thenee, between sees. 23 & 26— 


9» 


wt), Y, KX -#$ 


* 659.00 
“* 667.70 
* G§S4.95 
* 6GOO4.00 
“ 715.10 
“ 718.00 
“ (24.98 


At 655.22 ch’s trail, course N. W. & S. E. 


sé 


te 


sé 
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ravine, “ N. W. 
12 ‘north. 
to the } sec. cor. between sees. 23 & 26. 
ravine, course west of north. 
* “east of north. 


sé sé sé sé 4s 


>) 


to the cor. to sees. 25, 24, 25, & 26. 


Thence, between sees. 24 & 25— 
At 751.00 ch’s ravine, course S. E. 


703.00 
“ 709.00 
* FT65.08 
‘* S0O5.18 


sé 


sé 


éé 4s sé 


sé sé +4 


to the } see. cor. between secs. 24 & 25. 

to the established cor. of secs. 19, 24, 25, & 30, on the 
west boundary of townsh- 5 south, range 4 west; 
lanc covered with thin heath, sloping northwest- 
erly towards the valley of the Rio Santa Ana. 


Thence, between secs. 19 & 350, T. 3 8., R. 4 Wi— 
At SO6.70 ch’s gulch, course N. W. 


“ S444 


‘é 


to the } see. cor. between sees. 19 & 30. 


At S635.70 ch’s ravine, course N. W. 
2700 =“ STLTO “ravine, about 8 ch’s wide, course north. 
“ SSLTO “ top of northerly slope of ridge. 
At $54.70 ch’s to the cor. to sees. 19, 20, 29, & 30. 
Thenee, between sees. 20 & 2O— 
At SH5.70 ch’s cross dry bed of arroyo, 6 I’ks wide, course N. W. 


. SUS.7U 
« 899.70 
“ 901.70 
« OO? 20) 

OOO) 
“ 9241.13 
¢ 930.23 
” Wie 
“ 964.64 


++ 


cross branch of dry arroyo, about 8 I’ks wide. 
cross branch of dry arroyo. 


7) “ ‘ ‘s 
‘ ‘ “as as 
‘ ‘ as “ 


to the } sec. cor. between secs. 20 & 29. 
top of the southern slope of ridge. 
ravine, course S. W. 

to the cor. to sees. 20, 21, 28, & 29. 


Thence. between sees. 21 & 28— 
At 970.77 ch’s top of small hill. 


GS0.77 


+s 


ss sé “e 


- 988.64 “ 2 " 

“ 1,005.27 “ravine, course south. 

“ 7005.12 “° to the } sec. cor. between sees. 21 & 28. 

“ 1028.77 “ ravine, course 8S. E. ! 

“ 104548 “ to the established cor. to secs. 21, 22, 27, & 28, in a 
deep ravine, marked a post in a witness mound 
50 Pks south of the true cor. “S. No. 2,” for the N. 

2701 Ik. cor. of the rancho; thence, from the true corner 
along line between San Jacinto Nuevo and this 
rancho; south 517.71 between sections 27 & 2S. 

At OO ch’s witness post to the corner to sees. 21, 22, 27, & 28. 

. S00 “ ravine, course east. 

10.00 “ top of ridge, sloping to the eastward. 
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At) 16.50 ch’s rocky ravine, course east 

™ 25.00 * top of ridge, “ws “ 

“« 32.50 “trail, course east. 

. 36.00 top of rise. 

“ 40.00 “ to the } see. cor. between seer. 27 & 28 

60.00 “ to the head of ravine, trending east. 
$0.00 “ to the cor. to sees. 27, 28,55, & 34. Land undulat- 
Ing, interspersed with granite rocks; soil, 2d rate. 
Thence, between sees. 35 & 54— 
At 120.00 ch’s to the 4 see. cor. between sees. 33 & 34. 
* 160.00) © to the cor. to sees. 35 & 54 on the south boundary of 
the township. 
Thence, between secs. 3 & 4, T. 4 B.. R.4 k.— 
At 197.71 ch’s to } sees. cor. between sees. 3 & 4. 
“ 257.71 “ toastone 22 In. long, 13 in. wide, & 4 in. thick for 
the cor. to sees. 5, 4,9, & 10. 
Thence, between sees. 9 & 10— 
At 277.71 ch’s to the } see. cor. between sees. 9 & 10. 
“ S17.71 “ to the cor. to sees. 9, 10, 15, & 16. 
Thence, between sees 15 & 16. 

2702 At 557.71 ch’s to the } sec. cor. between sees. 15 & 16, on the 

north side of a ravine, course N. EF. 

At 597.71 ch’s to the cor. to sees. 21,22, 154 16. Land undulating 

Thence, between sees. 21 & 22— 

At 457.71 cles to the } see. cor. between sees. 21 & 22. 

* Fal to a stone 16 in. long, 14 in. thick, and IL in. wide, 
the cor. to sees. 21, 22,27, & 28. Land hilly & 
broken. 

Thenee, between sees. 27 & 28— 
At 495.71 ch’s cross ravine, course 8S. W.. 10 ch’s wide. 
Ota] to a stone 16 in. long, 12 in. wide, and 4 in. thick, the 
established ! sec. cor. between sees. 27 & 2S, T. 4 
s., R. 4 W., marked stone “S. No.3.” for the south- 
east cor. of the rancho. Land broken hills. 
Thence, over broken hills, west 680.25, through sec. 25— 
At 80.15 ch’s the | see. cor. between sees. 28 & 29. 
Thence, over high rugged mountains— 
At 225.19 ch’s to the established | see. cor. between sees. 25 & 30 
on the range line between R’s 4& 5 W., T. 48. 
680.25 “ toa post, marked “S. No. -.” 
Thence north 40.00, set post, marked “Ss. No.5." Land rugged and 
mountaimous, 
Thence west 120.00 at 40.00 eli’s, the established cor. of sees 
2705 19, 24, 2o, & 30 on the west boundary of T. 4.8., Rh. 5 W. 
At 62.50 el’s ravine, course east of north 

At 70.50 ch’s trail, course N. & 8. 

S0.00 “to the } see. cor. on the south boundary of see. 24. 
120.00 “set charred stake, marked “Ss. No. 6.” 
Thence, along foot-hills of a high and broken chain of mountains, 

N. 357° W. 400.75 to the established corner of sees. 4,5, 52, & 535 on 

the township line between T. 5 & 4.8., R. 6 W., a post in mound 
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3.00 ch’s east of the gravelly bed of a- arroyo, course N. W., marked 


post “S. No. 7;" thence north 160.00 along the base of the mount- 
ains to the point of begin-ing, containing 48,839.76 acres. 


Remarks. 


San Franeisco, April 9th, 1864. 
In executing this survey under the instructions of the survev- 
general [ adopted the lines and monuments of subdivisions and 
township work heretofore run and now on file in the U.S. surveyor 
general’s office. : 
|, George IL. Thompson, U.S. deputy survevor, do solemnly swear 
that, in pursuance of instructions from Edward F. Beale, U.S. sur- 
vevor general for the State of California, bearing date the first 
2704 day of April, 1864, and in strict conformity to the laws of the 
lnited States and the said instructions from the surveyor 
veneral, | have well and faithfully surveved the boundary lines of 
the rancho sobrante of San Jacinto, situated in the county of San 
Diego, State of California, and finally confirmed to Maria del Rosario 
de Aguirre; and I do further solemnly swear that the foregoing are 
the true and original field-notes of said survey. 


G. H. THOMPSON. 


(Endorsed :) Field-notes of the rancho sobrante of San Jacinto. 
G. H. Thompson, deputy 


= 306. 
(ibsolete KE. C. 
Vignette. 


U.S. Surveyor GENERAL'S OFFICE, 
San Francisco, CALIFORNIA 

[ hereby certify that the foregoing transcript has been correctly 
copied from the original field-notes as the same appear of record and 
on file in this office. 

In testimony whereof I have hereunto signed my name officially 
and eaused my seal of office to be attixed this tenth day of Septem- 
ber, ISS4. 

[SEAL.] W. H. BROWN, 


LS. Surveyor General for California. 


Endorsed: Complainant's’ Exhibit J J J. S.C. Houghton, ex’'r. 
Filed Oct. 14, 1584. L. 8. LB. Sawyer, clerk. 
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: Los ANGELES, Feb’y 12th, 1864. 
E. F. Beale, Esq., U.S. sur. gen’]: 

I herewith forward, as attorney for the claimants, an exhibit show- 
ing their selection of the rancho called “ E] Sobrante de San Jacinto 
Viejo vy San Jacinto Nuevo” finally confirmed to Jose Antonio 
Arguir et al. ) 

I have authorized Messrs. Patterson & Stow to apply for the sur- 
vey and make the necessary arrangements authorized by law for 
that purpose. 

Very respectfully, your ob’t serv't, 
HENRY HANCOCK, 


Att'y for Claimants. 


San Francisco, Car., Feb’y 17, 186-4. 
E. F. Beale, Esq., U.S. sur. gen., Cal. 
Sirk: In accordance with the within we hereby apply for a survey 
of the said rancho under act of Congress of June 2nd, 162. 
We forward the exhibit showing the selection, as made by the 
_ ¢laimants, to be adjoining their Rancho San Jacinto Nuevo 
2706 and wholly within the exterior limits of the original grant 
and disnos. 
The necessary expenses to be deposited under said act will be 
forthcoming any time before approval. 
Very respectfully yours, &c., 
PATTERSON axp STOW 


(Endorsed:) Henry Haneock. 12 Feb’yv,’64. With owners’selee- 
tion of Sobrante de San Jacinto. Patterson and Stowe. 17 Feb’y, 64 


Application — San Jacinto Sobrante. 


OFFICE OF THE SURVEYOR GENERAL OF THE 
UNITED STATES FOR CALIFORNIA. 


I, surveyor general of the United States for the State of California, 
and as such having in my office and in my charge and custody a 
portion of the archives of the former Spanish and Mexican terri- 
tory or department of Upper California, as also the papers of the 
late board of commissioners to ascertain and settle the private land 
claims in California, by virtue of the power vested in me by law, 
do hereby certify that the two preceding and hereunto annexed 

pages of tracing paper, numbered from one to two, inclusive, 
2707 «exhibit a true, full, and correct copy of the original and now 

on file in this office and in my custody ; that I have carefully 
compared the same with said original, and that the same is a correct 
transcript therefrom and of the whole of such orginal. 
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‘In testimony whereof I have hereunto signed my name officialiy 
and caused my seal of office to be affixed, at the city of San Fran- 
cisco, this eleventh day of September, 1854. 

[SEAL. ] W. H. BROWN, 


U.S. Surveyor Gen'l for California. 


endorsed: Complainant’s Exhibit K KK. Filed Oct. 14, 1884. 
L.S. B. Sawyer, clerk. 


2708 CoMPLAINANT’S Exutipirt L L L. 
“Sobrante de San Jacinto Viejo y Nuevo.” 


In the United States District Court in and for the Southern District 
of California. 


MakIA DEL Rosario pe Acuirre, Appellant, ) 
vs. > Case No. 80 
THe Unitep States, Appellees. 


This cause coming on to be heard on appeal from the final de. 
cision of the United States board of land commissioners to asecer- 
tain and settle the private land claims tn the State of California, 
under an act of Congress approved March 3d, 1851, on a transeript 
of the proceedings and decision of said board and of the papers and 
evidence upon which said decision was founded, and it appearing to 
the court that the said transeript has been duly filed according to 
law, and counsel for the respective parties having been heard : 

It is ordered, adjudged, and decreed that the said decision of said 
board be, and the same hereby is, reversed; and it is further ad- 


judged and decreed that the claim of the above-named appellant is 


good and valid, and that the same be confirmed to her as follows, to 

wit: 
2709 The lands hereby confirmed are the “sobrante” or surplus 

remaining within the boundaries of the tract of land called 
San Jacinto, as the same are represented and deseribed in the map 
of said tract contained in the expediente of Miguel Pedrorena, filed 
in this case and referred to in the grant, over and above certain lands 
granted to Jose Antonio Estudillo and certain other lands granted 
to Miguel Pedrorena within the aforesaid boundaries, to the extent of 
eleven square leagues of land; and if the said sobrante or surplus 
within said boundaries should be less than eleven square leagues 
then confirmation is hereby made of such less quantity. 

ISAAC 8S. kK. OGIER, 
LS. Dist. Judge. 


+t 


Filed February 14th, 1856 
(. EB. CARR, C?k. 
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Univep States or A MERICA, South’n Dist. of California: 


I, John O. Wheeler, clerk of the United States .distriet court for 
the southern district of ¢ alifornia, do hereby certify the above and 
foregoing to be a full, true, and correct copy of the original decree of 

said court as the same uppears on file in my office in case No 
2710 80, Maria del Rosario de Aguirre vs. The United States. 
In testimony whereof T hereunto set my hand and affix the 
seal of said court, at Monterey, this the 24th day — January, A. D 
1 S64. | 
[SEAL | JOUN O. WHEELER. 
(Th U.S. Dist. Ct. 8 Dist. Cala ¢ 


(Endorsed :) San Jacinto Sobrante. Decree of confirmation. U.S 
dist. court. #356. 


Vignette 


OFFICE OF THE Sunveyor GENERAL OF THE 
UNITED Sraves ror CALIFORNIA 

l, surveyor general of the United States for the State of California. 
and as such having in my office and in my charge and custody a 
portion of the archives of the former Spanish and Mexiean terri- 
tory or department of Upper California, as also. the papers of the 
late board of commissioners to ascertain and settle the private land 

claims in California. by virtue of the power vested in me by 
2711 law, do hereby certify that the three preceding and hereunto 

annexed pages of tracing paper, numbered from one to three 
Inclusive, exhibit a true, fall, and correct copy of the original, and 
now on file in this ofliee and in my custody; that I have carefully 
compared the same with said original, and that the same is a correct 
transcript therefrom and of the whole of such original. 

In testimony whereof T have hereunto signed my name officially 
and caused my seal of office to be affixed, at the city of San) Fran- 
cisco, this eleventh day of Septemper, ISS4. 

[SEAL.] W. H. BROWN, 


Us Surveyor Creneral for (California 


Endorsed ; Complainant's Exhibit [. LL. 8. C. Houghton, ex’r 
Filed Oct. 14,1884. L.8 B Sawyer, clerk. 
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U.S. Surveyor Gexerat’s OFFICE, 
SAN Francisco, Car... April 26th, 1866. | ( 
Sin: Whereas it appears by a certified copy of a decree placed on 
file in this office that the claim of Maria del Rosario de Aguirre to 
a tract of land named “ El Sobrante de San Jacinto has been finally 
confirmed by the U.S. district court forthe southern district of Cal- 
ifornia, and whereas application has been made by the interested P 
parties for a survey and location of said claim, the estimated funds 
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: for the expenses whereof having been duly deposited, I have thought 

; : proper to appoint you my deputy in this special case for the execu- 
( . . : 

. tion of the survey thereof. 
nd : 1 . . . 

f Agreeably to the decree in the matter the claim herein referred 
- to is confirmed in favor of the said claimants to the following 
0. ‘ 


effect: “ The lands hereby confirmed are the * sobrante’ or surplus 
remaining within the boundaries of the tract of land called San 
. y, Jacinto as the same are represented and described in the map of 


f said tract contained in the expediente of Miguel Pedrorena filed in 
‘ this case, and referred to in the grant, over and above certain lands 

granted to Jose Antonio Estudillo and certain other lands 

: 2715 granted to Miguel Pedrorena within the aforesaid boundaries, 


to the extent of eleven square leagues of land, and if the 
said sobrante or surplus within said boundaries should be less than 
eleven square leagues then confirmation is hereby made of such less 
quantity. 

Section 7 of the act of Congress of July Ist, 1864, provides “ that 
it shall be the duty of the surveyor general of California, in making 
surveys of the private land claim finally confirmed, to follow the 
decree of confirmation as closely as practicable whenever such 
decree designates the specific boundaries of the claim, but when 
such decree designates only the outboundaries within which the 
quantity confirmed is to be taken, the location of such quantity 
shall be made as near as practicable in one tract and in a compact 
form; and if the character of the land or intervening grants be 
such as to render the location impracticable in one tract, then each 
separate location shall be made as nearly as practicable in a com- 
pact form.” 

You will, therefor-, make your survey in accordance with the re- 
quirements of the law and said decree of confirmation. 

You will, therefore, accurately ascertain and properly measure, run, 
and mark the exterior boundaries of the claim and restrict it to the 
confirmed quantity. 

2714 In all other respects vou will comply with the printed in- 
structions of this office, dated April Yth, 1564, a copy of which 
is herewith enclosed for your information and guidance : 
L. UPSON, 


U.S. Surveyor Gen'l California. 


Eudorsed: 635. Instructions, April 26th, 1866. Rancho “So- 
brante de San Jacinto. 2356. G. IL. Thompson, dep. surveyor. 


Vignette 


Orrick OF THE SURVEYOR GENERAL OF THE 
UNITED STATES FOR CALIFORNIA. 
1, survevor general of the United States for the State of California, 
and as such having in my oflice and in my charge and custody a 
portion of the archives of the former Spanish and Mexican 
2715 territory or department of Upper California, as also the 
papers of the late board of commissioners to ascertain and 
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settle the private land claim sin California, by virtue of the power 
vested in me by law, do hereby certify that the four preceding and 
hereunto annexed pages of tracing paper, numbered from one to four, 
inclusive, exhibit a true, full, and correct copy of the original, and 
now on file in this office and in my eustody; that | have carefully 
compared the same with said original, and that the same is a cor- 
rect transcript therefrom and of the whole of such original. 

In testimony whereof [ have hereunto signed my name officially 
and caused my seal of office to be affixed, at the city of San Francisco, 
this eleventh day of September 158-4. | 

[SEAL. ] W. IL. BROWN, 


U.S. Surveyor General for California. 


Kudorsed: Complainant’s Exhibit MMM. S.C. Houghton, ex’r. 
Miled Oct. 14, 1854. LS. B. Sawyer, clerk. 
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Know all men by these presents that we, 8S. F. Butterworth and L. 
L. Robinson, of San Franciseo, for and in consideration of five 
hundred dollars, the receipt whereof, from the san Jacinto Tin Com- 
pany, is hereby acknowledged, do hereby certify and declare that 
we hold in trust for said COMpPany, and we do 
_ Fifty cents. 90. United by these presents grant, bargain, and sell to 
States internai revenue or A * se , ° 
nt) 6 Passeawe tieket, the said company, all our right, title, claim, 
L. LR. Jy 10, 186. and interest in and to that certain tract of 
land or rancho situated in the county of San 
Bernardino, in.the State of California, known and described as the 
rancho sobrante of Old and New San Jacinto, containing eleven 
square leagues of land, and being the same rancho which was 
granted by the Mexican government to Maria del Rosario Estudillo de 
Aguirre and which was finally contirmed and patented to her, with 
all and singular the tenements, hereditaments, and appurtenances 
thereunto belonging and the retts, issues, and profits thereof: 
To have and to hold the same unto the said “The San Jacinto 
Tin Company,” its successors and assigns, forever. 
In witness whereof we have hereunto set our hands and 
2717 seals this tenth day of January, S68. 
Ss. Ff. BUPPERWORTHL. [sear 
L. L. ROBINSON. 7, 


STATE OF CALIFORNIA, = 
City and County of San Francisco, j 


On this eleventh day of January, A. D. one thousand eight hun- 
dred and sixty-eight, before ine, W. FH. Chevers, 2 notary publie in 
and for said city and county, duly commissioned and sworn, person- 
ally appeared the within-named S. T. Butterworth and L. L. Robin- 
son, Whose names are subscribed to the annexed instrument as 
parties thereto, personally known to me to be the individuals de- 
scribed in and who executed the said annexed instrument, and they 
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acknowledged to me that they executed the same freely and volun- 
tarily and for the uses and purposes therein mentioned. 

In witness whereof I have hereunto set my hand and affixed my 
official seal the day and year in this certificate first above written. 


[SEAL.] W. H. CHEVERS, 
Notary Public, No. 602 Washington Street. 
2718 Endorsed: Deed. No. 5. S. F. Butterworth and L. L. 


Robinson to the San Jacinto Tin Company. Dated Jan’y 10, 
1868. Filed May 28th, at 10 a. m., 1868, and recorded the same 
day, pag- 277. A. F. MeKenney, recorder, by John W. Satterwhite, 
deputy. Fees, $2.00; paid. Complainant’s Exhibit N N N,S.C. 
Houghton, ex’r. Filed Oct. 14, 1884. L.S. B. Sawyer, clerk. 


2719 Exuibpit S 8 §S. 


Field-notes of the final survey of the Rancho “ El Sobrante de San 
Jacinto,” finally confirmed to Maria del Rosario de Aguirre, sur- 
veyed under instructions from the U.S. surveyor general in the 
month of May, 1866, 


Beginning at a post in mound, the cor. to townships 3 and 4 south, 
ranges 4 and 5 west, of the San Bernardino meridian, said corner 
being established as a standard corner on offset standard line, from 
which an elder tree 10 in. — dia. bears 8. 36} W., 852 [ks distant; 
thence, from corner of township 4 south, ranges 4 and 5 west, run- 
ning with the true meridian, the variation of the magnetic needle 
being 13° 30’ east, 1 west, 18.18— 

At 3.00 ch’s cross ravine, course south. 
“ 15.50 “ “ arroyo, 50 I’ks wide, course 8. 
“ 18.18 “ to a post in mound, €&c., the corner to township 3, 
ranges 4 & 5 west, or closing corner on standard line, 
from which a mountain ceder 7 In. dia. bears 8S. 174 
W., distant 121 I’ks, and a mountain ceder 7 in. dia. 
bears S. 393 E., 116 l’ks dist.; thence— 
2 north 80.00, at 17.50 ch’s cross ravine, course S. W. 
2720 At 40.00 ch’s to } see. post in mound, Ke. 
“ §2.50 “ cross ravine 15 ft. deep, course S. E. 
At 65.00 ch’s branch of same ravine, course S. E. 
“ 75.00 “top of ridge. 
“ $0.00 “ toa post in mound, &c., the corner to secs. 25, 30, 51, 
and 36—station. 

Thenee, 3 west 160.00, between sees. 25 and 36— 

At 8.00 ch’s to top of sage ridge, cours- north. 

“ 14.50 “  eross ravine, course N. W. 

“ 20.00“ to top of sage ridge. 

“ - 98.50 “ cross ravine, course N. W. 

* 305.00 “top of ridge. 

“ 38.00 “ cross ravine 20 feet deep, course N. W. 
“ 40.00 “to } sec. post in mound, €e. 
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At 41.00 ch’s center of ravine, course N. W. 
« 4600 “ _ do. “ a" 

. ae * — = a . 

“ @on0 * —_— - 2a . oo: 


“ 58.50 “ridge trending north. 
“ 66.50 “ rocky ridge trending north. 
. Fee * eo . “ thence crossing a granite 
ledge 3.00 ch’s across. 
“ 80.00 “ to a post in mound, «e., corner to secs. 25, 26, 35, 
W& OO. 
“ 87.10 “ gulch, 8 ’ks wide, course N. W. 
“ 97.50 “cross dry arroyo 20 I’ks wide, course 8S. W. 
“= 417.50 “ravine, course Ss. W. 
“ 120.20 “ to stake in mound, &c., witness corner to } see. cor. 
ner, 20 I’ks east. 
2721S 127.50 “ravine. course S. W. 
“155.00 “ to east face of canada. 
At 141.51 ch’s ravine, course 8S. W 
_ ee do. do. ” 
“« tae * top of ridge. 
“ 154.50 “ravine, course S. W. 
“ 160.00 “ toa post in mound, &e¢., the corner to sees. 26, 27, 54, 
& 35, and station. 
Thence, 4 north 27.00, between sees. 26 and 27— 
At 6.50 ch’s ravine, course 8S. W. 


“« 18.50 “ do. do. West. 
“5D do. do. do. 


“ 27.00 “ to station. 

Thence, 5 west 80.00, through sees. 27— 

At 80.00 ch’s to a point on the sec. line between sees. 27 and 28 
and station. 9 
Thence, 6 north 55.00, between sees. 27 and 28— 

At 15.00 ch’s to } see. post in mound, &e¢., on bluff and on the 
north side of a canada. 

At 15.56 ch’s ravine, course N. W. 

“ 19.28 “ spur. 

“ 21.78 “ ravine, ceurse N. W 

“ 24.28 “— bluff of ravine. 

“ 2.28 “ gulch 20 ks wide, course N. W. 

* ae do. ” 4s "Ae. ~ 

“05.00 “to a post in mound, &e., the corner to sees. 21, 22, 27, 

and 2S, and station. 
2722 Thence, 7 west 160.00, between sees. 21 and 28— 
At 3.00 ch’s top of rising land. 

At 12.00 eli’s enter deep ravine, course N. W 

* 15.00 “to west bank of same. 

* 20.00 “ guleh, course N. (15 l’ks wide). 


‘6 aa | Ht) sé sé si sé 
“ 2450 “ to east bluff of canada. , 
* 30.00 “trail, course S. E. . 


“ 40.00 "to } see. post in mound, &¢ 
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53.00 ch’s ravine, course N. E. 

61.50 “ do. — > 

65.00 do. do. ” 

70.00 east slope of hill. 

74.00 top of same. 

SO.00 to a post in mound, &e., corner to sees. 20, 21, 28, and 

29. 

S150 top of rise. 

83.50 guleh 8 ks wide. 

4.00 “— cross ravine, course N. E. 

* 100.00 to north slope of hill. 
“ 103.00 ravine, course N. E. 
107.00 base of ridge. 
* 111.50 to north slope of ridge. 
* 115.50 ravine, course north. 
* 118.00 to north slope of ridge. 
* 1720.00 to } see. post in mound, «ce. 
} 21.50 ravine, course N. FE. 
123.00 “ do. do. - 
At 127.50 ch’s top of ridge 
27230“ «151.50 “ ravine, course south. 
“ 433.00 * south slope of ridge. 
At 145.00 ch’s base of hill & enter canada & cross wagon trail from 
San Bernardino to San Diego. 
“ 145.00 “— cross dry arroyo of the catiada, 10 ’ks wide, course 
north. 

146.50 “ tothe west side of the eanada. 

160.00 “ toa post in mound, &e., corner to sees. 19, 20, 29, 

and 50, and station. 

Thenee, 8 N. 88° 19’ W. 85.17, between sees. 19 and 50— 

At 15.00 ch’s ravine, course south. 
“20.50 “— eross trail, course south. 

24.00 “ top of small hill. 

40.00 ©“ to } see. post in mound, &e 

O4.50 “ravine, ceurse north. 

Ov .00 “ cross same. 

Wen cross gully 12 ks wide. 

89.17 “ toa post in mound, &e., the corner to sees. 19, 24, 25, 
and 30, and station on the west boundary of the 
township. 

Thence 9 north 160.00 on range line between ranges 5 and 6 west, 

township 3 south, along the west boundary of section 50— 

At 40.00 ch’s to } see. post In mound, &e. 

“ 44.50 “ cross trail at right angles and ranging lengthwise of 
the plain. 

2724 At 50.00 ch’s base of range of hills 

“ 60.00 “top of same. 

At 75.00 ch’s base of hills. 

“ $0.00 “to a post in mound, &c., the cor. to sees. 13, 18, 19, 
and 2-4. . 


*. 
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Thence along the west boundary of section 18— 
At 120.00 ch’s to } see. post in mound, €e. 
“ 160.00 “ toa post in mound, &c¢., the corner to sees. 7, 12, 13, 
and 18, and station. 

Thence, by order of the surveyor general, I make the following, 
changes — courses 10 to 28 in the field-notes of the final survey of the 
Rancho “ El Sobrante de San Jacinto :” 

Commencing ata post ina mound, &c., the corner to sections 9, 
12,13, and 18, and station No. 10 of the former tield-notes on the 
range line between ranges 5 and 6 west, township 3 south; thence 
running 108. 71° 32’ W. 505.51 to a post in mound, &e., the corner 
to sections 19, 24,25, and 30. 0n the line between ranges 6 and 7 west, 
township 3 south, and station, from which a cottonwood tree 12 in. 
dia. bears 8S. 6° W. 16.76 ch’s dis’t and a cottonwood tree 12 in. dia. 
bears 8. 35° E. 5.15 ch’s; thence 11 south 80.00 on range line be- 
tween, sees. 25 & 30— 

At 1.00 ch’s north, side of the dry bed of the river Temasea! 
2720 and cross same. 
* 22.00 “ to the south side of same river. 
At 40.00 ch’s to a post } see. cor. 
“ 80.00 “toa post in mound, &e., the corner to sees. 25, 50, 31, 
and 36, and station. 

Thence 12 east 80.00 to the corner to sees. 29, 30, 31, and 32, and 
station; thence 13 south 80.00 to the corner to sees. 31 and 32 and 
station on the first standard line south of the San Bernardino me- 
ridian ; thence 14 east 21.84 along the standard line at 21.84 ch’s 
toa post In mound, &c., the corner to sees. 5 and 6, and station : 
thence — 

15 south 40.00 to station ; thenee 


l6 east SOOO © ‘“ 
17 south SO.00) “ ? 
IS east 40.00 “ a 
19 south SO0.00. “ “ 
20 east 40.00 “ r 
?1 south 40.00 “ ‘ 
22 east 40.000 * “ 
23 south 40.00 “ “ 
24 east 40.00 “ ‘ 
25 south 40.00 to station ; thence 
2726 2east 40.00 “ F 
27 south 40.00“ “ 


28 east 600, at 40.00 ch’s to } see. post on line between sees. 25 and 
26. 

At 120.00 ch’s to } see. post on line between ranges 5 and 6 west, 
township 4 south, between sees. 25 and 30. 

At 160.00 to post “S. No. 4” and station No. 15 of the former sur- 
vey, 600.00, post in mound, €e., } sec. cor. on E. bound. see. 25; 
thence 10 west 479.29 to a post in mound, €e., on the west boundary 
of township 3 south, range 6 west, corner to secs. 7, 12, 13, and 18, 
and station; thence 11 south 160.00 on range line between ranges 6 


« 
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and 7 west, in township 3 south, along the west boundary of sec. 18. 

At 36.50 ch’s to cattle trail, course west. 

“ 40.00 “  “ 3 see. post in mound, Ke. 

“44.50 “ “ trail, course N. 50° W. 

‘“ 53.00 “ “ small arroyo in the center of flat ravine, course S. 

70° W. 
0909.00 ch’s trail, course west. 
62.00 “ ridge (attraction }°). 

At 80.00 ch’s to a post in mound, &e., the corner to secs. 13, 18, 19, 

and 24. 

Thence along the west boundary of sec. 19 over undulating 
hills— 

At $1.50 ch’s trail, course N. 32° W. 

* 120.00 “to } see. post in mound, &e., on the south face of hill 
(local attraction 1° E.). 

At 130.00 ch’s crossed hollow. 

* 155.00 “top of bank. 

* 157.50 “foot of bank. 

“160.00 “— toa post in mound, &e¢., corner to sees. 19, 24, 25. and 
, 00, and sti ition, from which a cottonwood tree 12 in. 
dia. bears S. 35° E. 5.13 ’ks dist. and a cottonwood 
tree 12 in. dia. bears 8. 6° W. 16.76 Tks dist. 

Thence 12 8. 48° 59 E. 242.23 to a post in mound, &e., corner to 
secs. 4 and 6 on offset standard line, and station. 

Thence 13 8. 35° 52 E. 400.03 over broken hills to a post marked 
“S. No. 6” andi cialis 

Thence 14 east 120.00— 

At 40.00 ch’s to } see. post on the south boundary of see. 24. 

2728) “ 49.70 “ trail, course north & south. 

7.00 “ ravine, course east of north. 

At 80.00 ¢ iV s to a post in mound, &e., corner to sees. 19, 24, 25, and 

o0, on range line between ranges 5 and 6 west, tow nship 4 south. 
At 120.00 ch’s to a post marked “S. No. 5” and station. 

Thence 15 south 40.00 over rugged, broken mountains to a post 
marked “S. No. 4” and station. 

Thence 16 east 440.00 over high, broken mountains to a 600.00 
post in mound, &e., } see. corner on the east boundary of sec. 25 on 
range line between ranges 4 and 5 west, in township 4 north, station. 

Thence 29 N. SS° 09’ EF. 145.79 over broken mountains to a rock 
16 in. long, 12 in. wide, and 5 in. thick, set for } see. cor. on the 
west boundary of sec. 28 and station. 

Thence 30 north 358.48 between sees. 28 and 29— 

At 40.00 ch’s to a rock 21 in. long, 15 in. thick, and 6 in. wide, cor- 

ner to sees. 20, 21, 28, and 29. 

Thenee, between secs. 20 and 21— 

At 55.50 ch’s to the center of a ravine 5 ch’s wide, 100 feet deep, 
course east. 
2729 At 80.00 ch’s to a rock 15 in. long, 11 in. wide, and 6 in 
thick, } sec. corner. 
“ 120.00 “ toarock 23 in. long, 12 in. wide, 5 thick, cor- 
. ner to secs. 16,17, 20,and 21. Land mount- 
ainous. 
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Thence, between sees. 16 and 17— 
At 160.00 ch’s to a rock 14 in. long, 12 wide, and 3 in. thick, } see. 
cor. 
At 198.50 ch’s to the north base of the mountain ranging east and 
west. 
“ 200.00 ch’s to a rock 25 in. long, 14 in. wide, and 4 in. thick, cor- 
ner to secs. 8,9,16,and 17. Land mountainous. 
Thence, between secs. S and 9— 
At 240.00 chi’s to a post, } see cor. 
“ 280.00 “ toa post in mound, &c., cor. to secs. 4, 5,8, and %. 
Land undulating. 
Thence, between sees. 4 and 5— 
At 320.00 ch’s to a post In mound, } sec. cor. 
“ 308.45 “ toa post in mound, &e., on the north boundary of the 
township corner to sees. 4, 5, 52, and 55, and station. 
Thence, 31 west 142.07 on township line between township- 4 and 
and 3 south, range 4 west, along the north boundary of see. 5— 
At 8.00 ch’s base of rocky ridge. 


2730 =“ 21.00 “ top of same. : 
“ 2243 “ to a granite boulder 12 ft. high and 20 I’ks 
through. 


At 28.50 west base of ridge. 

‘ 40.00 ch’s to a post in mound, &e., } sec. cor. 

“ 4200 “ dry arroyo, 10 I’ks wide, course N. 70° W 
“ 50.00 “ low hill. 

“ 58.00 “ trail, course N. 75°°W. 

“ 67.50 “ trail, course 8S. 18° E. 

“ 75.50 “ dry arroyo, 12 ks wide, course 8. E. 

“ SO.00 “ toa post in mound, &e., the corner to sees. 5, 6, 51, 

and $2. 
Thence, between sees. 6 and 31— 

83.00 ch’s arroyo from the south. 

86.00 “% table land. 

100.00 “ravine, course north. : 
At 107.50 ch’s branch of ravine from 8S. E. 
“ 116.00 “ center of a broad ravine, course N. 75° W., through 

which ranges a dry arroyo 15 I’ks wide. 
At 120.00 ch’s to a post in mound } see. cor. 


“7 


“ 13350 * Piece. 
* 135.00 “ravine. ” 
“ 142.07 “ to the point of beginning, containing 48,520;'5° 
acres. 
2731 Remarks. ‘ 


U.S. Surv. GEN’L’s OFFICE, 
San Francisco, Car’a, May 1st, 1866. 


Upon inspection of the records of this office I found that it was 
not necessary to go upon the ground to make the survey which the 
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above fieid-notes describe ; I have therefore compiled the same from 
the said official records now on file in said survevor general’s office. 
G. HOWARD THOMPSON, 
Deputy Surveyor. 


(Endorsed :) San Jacinto sobrante field-notes. Compiled. 
= Sob. 
Vignette. 


U.S. SURVEYOR GENERAL'S OFFICE, 
San FRANcisco, CALIFORNIA. 
2732 | hereby certify that the foregoing transcript has been cor- 
rectly copied from the original tield-notes as the same appear 
of record and on file in this office. 

In testimony whereof I have hereunto signed my name officially 
and caused my seal of office to be affixed this eleventh day of Sep- 
tember, 1SS4. 

[SEAL.] W. H. BROWN, 


U.S. Surveyor General for California. 


Endorsed: Complainant’s Exhibit SS 8. Filed Oct. 14, 1884. 
L. S. B. Sawyer, clerk. 


Exuipir TT T. 


United States of America to whom these presents shall come, Greet- 

Ing: 

Whereas it appears from a duly authenticated transcript filed in 
the General Land Office of the United States that, pursuant to the 
provisions of the act of Congress approved the 5d day of March, one 
thousand eight hundred and _ fifty-one, entitled an act to ascertain 
and settle the private land claims in the State of California, “Jose An- 
tonio Aguirre, representing his wife, Maria del Rosario Estudillo de 
Aguirre, as claimant, filed his petition on the 25d day of M’ch, 1852, 
with the commissioners to ascertain and settle the private land 
claim in the State of California, sitting as a board in the city of San 
Francisco, in which petition he claimed the confirmation of the title 
of the said Mara del Rosario Estudillo de Aguirre to a tract of land 
known as the “sobrante of the rancho of San Jacinto Viejoy Nuevo,” 
to the extent of five sitios de ganado mayor or five square leagues, 
more or less, situated in the county of San Diego and State aforesaid, 

said claim being founded on a Mexican grant to said Maria 
2734 del Rosario Estudillo de Aguirre, made on the 9th day of 

May, 1S46, by Pio Pico, the governor of the department ef 
the Californias, and approved by the departmental assembly on the 
Hth day of June, 1846; 

And whereas the board of land commissioners aforesaid, by a de- 
cree rendered January 7th, 1854, rejected said claim, which decree 
or decision having been taken by appeal to the district court of the 
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United States for the southern district of California, the said court 
rendered the following decree — the cause entitled “ Maria del Ro- 
sario de Aguirre, appellant, vs. The United States, as appears from 
a duly certified transcript on file in the ‘General Land Office: It 
is ordered, adjudged, and deereed that the said decision of said board 
be, and the same is hereby, reversed; and itis further adjudged and 
decreed that the claim of the above-named appellant is good and 
valid, and the same be contirmed to her as follows, to wit: The 
lands hereby coutirmed are the sobrante or surplus remaining 
within the boundaries of the tract of land called San Jacinto, as 
the same are represented ou the map of said tract contained in the 
expedicnte of Miguel Pedrorena, tiled in this case and referred.to 

in the grant, over and above certain lands granted to Jose 
2730 Antonio Estudillo and certain other lands granted to Miguel 

Pedrorena within the aforesaid boundaries, to the extent of 
eleven square leagues of land, and if the said sobrante or surplus 
Within said boundaries should be less than eleven square leagues 
the confirmation is hereby madeof such less quantity, which appeal 
was on decree aflirmed by the Supreme Court of the United States, 
at its December term, T8603, as also appears from a duly certified 
transcript on file in the ‘General Land Office ;°" and whereas under 
the 15th section of said act of od M’ch, 1551, and the legislation sup- 
plemental thereto, there have been presented to the Commissioners 
of the General Land Office a certificate and platof the survey of the 
tract of land confirmed as aforesaid, authenticated on the ISth day 
of December, 1866, by the signature of the surveyor general of the 
public lands in California, whieh have been approved by the Coim- 
missioner of the General Land office, said platé and certificate being 
In the words and figures following, to wit: 


U.S. Gexernat LAND OFFIce, 
San FRANCISCO, CAL, 

276 Coder and by virtue of the provisions of the 15th section 

of the act of ¢ ‘ongress of the 3rd of Mareh, 1S51, entitled An 
act to ascertain and settle private land claims in the State of Califor- 
nia, and of the 12th section of the act of Congress, approved on the 
sist of August, 1502, entitled An act making appropriation for the 
civil and diplomatic expenses of the Government for the vear end- 
ing the 50th of Jane, 1855, and fer other purposes; and whereas 
the U.S. district court for the southern district of California ren- 
dered a decision whereby it recognized and confirmed the title and 
claim of Maria del Rosario de Aguirre to the tract of land designated 
as Sobrante de San Jacinto, and the appeal from the said decision 
was vacated in accordance with a mandate of the Supreme Court of 
the United States, iis appears by the certified Copy of the final deeree 
of the said district court, which is hereunto annexed, thesaid tract of 
land was surveyed in conformity tothe grant thereof and the land de- 
cision, and [do hereby certify thatthe accompanying map isa trueand 
accurate plat of the said tract of land as appears by the field-notes of 

the survey thereof made by George HL. Thompson, deputy sur- 
2737 veyor, and from the official records of this office, which, having 
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been examined and approved, remain of record in said office; and 
I do further certify that by virtue of the provisions of the act of 
Congress approved July Ist, 1864, respecting the survey and location 
of confirmed private land claims, | have caused a notice of said 
survey to be published in two newspapers, — wit, the “ Wilmington 
Journal,” being a newspaper published near to where the said land 
is located, the first publication being on the 19th day of May, 1866, 
and the last on the {th day of June, 1866; also in the “ American 
lag,’ a newspaper published in the city and county of San Fran- 
cisco, State aforesaid, the first publication being on the oth day 
of May 1566, and the last on the 26th day of May, 1866; 
an’? [ do further certify that the said survey was retained in 
this oflice subject to inspection during all of ninety days and 
until the expiration thereof from the date of the first publica- 
tion; and I do further certify that under and by virtue of the said 
confirmation and other proceedings had in the matter the said 

Maria del Rosario de Aguirre is entitled to a patent from the 
2755 United States upon the presentation hereof to the General 

Land Otlice for the said tract of land called “Sobrante de San 
Jacinto,” the same being bounded and described as follows, to wit: 
Beginning at a post in mound at corner to townships three and four 
south, ranges four and five west, on offset standard line, from which 
an elder tree ten inches in diameter bears south thirty-six degrees 
thirty minutes west, distant eight chains and fifty-two links; thence, 
according to the true meridian, the variation of the magnetie needle 
being thirteen degrees thirty minutes east, west at three chains 
crosses a ravine, course south; at fifteen chatus and fifty links crosses 
an arrovo fifty links wide, course south, eighteen chains and eighteen 
links to a post in mound. station at corner, to township three 
south, ranges four and five west, being the closing corner and stand 
line, from which a mountain ceder seven inches in diameter bears 
south seventeen degrees thirty minutes west, distant one chain and 
twenty-one links, and a mountain ceder seven inches in diame- 
ter bears south thirty-nine degrees thirty minutes east, distant 
one chain and sixteen links; thence north, at seventeen chains 

and fifty links crosses a ravine course southwest forty 
2730 chains to quarter-section post in mound; at fifty-two chains 

and fifty links crosses a ravine fifteen feet deep, course south- 
east, sixtv-five chains to a branch of same ravine, course as above, 
seventy-five chains to top of ridge, eighty chains to a post in mound 
station at corner to sections twenty-five, thirty, thirty-one, and 


ais thirty-six, township three south, ranges four and five west; thence, 
' between sections twenty-five and thirty-six, west eighty chains to 


the top of sage ridge, course north; at fourteen chains and fifty links 
crosses a ravine, course northwest, twenty chains to the top of a sage 
ridge; at twenty-eight chains and fifty links crosses a ravine, course 
northwest, thirty-five chains to the top of ridge; at thirty-eight ch’s 


At crosses a ravine twenty feet deep, course northwest, forty chains to 

quarter-section post in mound, forty-one chains to the center of a ra- 

3 Vine, course northwest, forty-five chains to the center of a ravine, 

, course as above, fifty-three chains and fifty links to the center of a 
“ah 146—S8S7 
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ravine, course north, fifty-five chains and fifty links to the center of a 
ravine, course north, fifty-eight chains and fitty links to a ridge bear- 

ing north sixty-six chains and fifty links toa rocky ridge 
2740 bearing north seventy-three chains toa rocky ridge bearing 

north and crosses a granite ledge three chains wide, eighty 
chains to a post in mound at corner to sections twenty-five, twenty- 
six, thirty-five, and thirty-six, township three south, range five west, 
eighty-seven chains and ten links to a galch eight links wide, course 
northwest, at ninety-seven chains and fifty links crosses a dry arroyo 
twenty links wide, course southwest; at one hundred and seventeen 
chains and tifty links crosses a ravine, course southwest, one hundred 
and twenty chains and twenty links to a stake In mound twenty 
links west of quarter-section corner, one hundred and twenty-seven 
chains and fifty links toa ravine, course southwest, one hundred and 
fifty-one chains and fifty-one links to a ravine, course es above, one 
hundred and fifty-three chains to the top of ridge, one hundred and 
fiftv-foar chains and fifty links to a ravine, course southwest, one 
hundred and sixty chains to a post in mound station at corner to 
sections twenty-six, twenty-seven, thirty-four,and thirty-five, township 
three south, range five west; thence between sections twenty-six and 
twenty-seven, north six chains and fifty linksto a rayine, course south- 

west, elghteen chains and fiftv links to a ravine, course west, 
2741 twenty-tivechainsand fifty links toa ravine, course west, twenty- 

seven chains tostation; thence, through section twenty-seven 
west eighty chains toa potut on line between sections twenty-seven and 
twenty-eight, north thirteen chains to quarter-section post In mound 
ona bluffand on the north side of a canada, fifteen chains and fifty- 
six links to a ravine, course northwest, nineteen chains and twenty- 
eight links to a spur, twenty-one chains and seventy-eight links 
to a ravine, course northwest, twenty-four chains and twenty-cight 
links toa blutPot ravine, twenty-nine chains and twenty-eight links 
toa guleh twenty links wide, course northwest, thirty-one chains and 
seventy-eight links to a gulch twenty links wide, course southwest, 
littv-three chains to a postin mound, station at corner to sections one, 
twenty-two, twenty-seven, and twenty-eight; thence, between sections 
twenty-one and twenty-eight, west three chains to the top of rising 
land; at twelve chains enters a deep ravine, course northwest, fifteen 
chains to the western bank of same, twenty chains and fifty links to 
a gulch fifteen links wide, course north, twenty-one chains and fifty 

links toa gulch fifteen links wide, course north, twenty-four 
2742 chains and fifty links to the east bluff of a canada, thirty 

chains to a trail, course southeast, forty chains to quarter-see- 
tion post in mound, fifty-three chains to a ravine, course northeast, 
sixty-one chains and fifty links to a ravine, course northeast, sixty- 
five chains to a ravine, course as above, seventy chains to the eastern 
slope of hill, seventy-seven chains to the top of same, eighty chains 
to a post In mound at corner to seetions twenty, twenty-one, twenty- 
eight, and twenty-nine, eighty-one chains and fifty links to the top 
of ascent, elghty-three chains and fifty links toa vulch eight links 
wide: at ninety-four chains crosses a ravine, course northeast, One 
hundred chains to the northern slope of hill, one hundred and three 
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chains to a ravine, course northeast, one hundred and seven chains 
and fifty links to the northern slope of ridge, one hundred and fif- 
teen chains and fifty links to a ravine, course north, one hundred 
and eighteen chains to the northern slope — ridge, one hun- 
dred and twenty chains to quarter-section post in mound, one 
hundred and twenty-one chains and fifty links to a= ravine, 
course northeast, one hundred and twenty-three ch’s and _ fifty 
links toa ravine, course as above, one hundred and twenty- 
seven chains and fifty links to top of ridge, one hundred 
2745) and thirty-one chains and fifty links to a ravine, course south, 
one hundred and thirty-three chains to the southern slope of 
ridge, one hundred and forty-three chains to the base of hill, enters 
acanada and crosses a wagon trail from San Bernardino to San 
Diego: at one hundred and forty-five chains crosses the dry arrovo 
of the caflada ten links wide, north one hundred and forty-six 
chains and fifty links to the western side of the canada, one hundred 
and sixty chains to a post in mound, station at corner to sections 
nineteen, twenty, twenty-nine, and thirty ; thence, between sections 
nineteen and thirty, north eighty-eight degrees nineteen minutes, 
fifteen chains to a ravine, course south ; at “twenty chains and fifty 
links crosses a trail, course south, twenty-four chains to the top of 
small hill, forty chains to quarter-section post in mound, fifty-four 
chains and fifty links to a ravine, course north; at fiftv-nine chains 
crosses same; at seventy-seven ch’s and fifty links crosses a gully 
twelve links wide, eighty chains and seventeen — to a post In mound, 
station at corner to section- nineteen, twenty-four, twenty-five, and 
thirty on the west boundary of township three south, 
2744 ranges five and six west; thence along range line north, along 
the western boundary of section thirty, forty chains to quarter- 
sev. post in mound, at forty-four chains and fifty links crosses trail, 
fifty chains to the base of a range of hills, sixty chains to the top of 
hills, seventy-five chains to the base of hills, eighty chains toa post 
In mound at corner to section- thirteen, eighteen, nineteen, and 
twenty-four; thence along the western boundary of section eighteen 
one hundred and twenty chains to quarter-section post in mound, 
one hundred and sixty chains to a post in mound, station at corner 
tu sections seven, twelve, thirteen, and eighteen ; thence south sev- 
enty-one degrees thirty-two minutes west five hundred and _ five 
chains and thirty-one links to a post In mound, station at corner to 
sections nineteen, twenty-four, twenty-five. and thirty on tine be- 
tween ranges six and seven west, township three south, from 
which a cottonwood tree twelve inches in diameter bears south 
six degrees west, distant sixteen chains and seventy-six links, 
and a cottonwood tree twelve inches in diameter bears south 
thirty-five degrees east, distant five chains and thirteen links; 
thence on a line between sections twenty-five and thirty 
2745 south one chain and fiftv links to the north side of the dry 
bed of the River Temescal, and crosses same twenty-two chains 
to the south side of said —, forty chains to quarter-section post, eighty 
chains to a post in mound, station at coruer to sections twenty- five, 
thirty, thirty-one, and thirty-six ; thence east eighty chains to corner 
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to sections twenty-nine, thirty, thirty-one, and thirty-two, station ; 
thence south eighty chains to corner to sections thirty-one and 
thirty-two, station on the first standard line south; thence along 
said standard line east twenty-one chains and eighty-four links to 
a post in mound, station at corner to sections five and six; thence 
south forty chains to station; thence east eighty chains to station ; 
thence south eighty chains to station; thence east forty chains to 
station ; thence south eighty chains to station; thence east forty 
chains —; thence south forty chains to station ; thence east forty 
chains to station; thenee south forty chains to station ; thence east 
forty chains to station ; thence south forty chains to station ; thence 
vast forty chains to station; thence south forty chains to station ; 
thence cast forty chains to quarter-section post on line between see- 

tions twenty-five and twenty-six, one hundred and thirty 
2746 chains to quarter-section post on line between ranges five and 

six west, township four south ; between sections twenty-five 
and thirty, one hundred and sixty chains to a post marked S. No. 
4, being a corner of a former survey of this rancho, six hundred 
chains to quarter-sec. post in mound, station on the east boundary 
of section twenty-five on line between ranges four and five west, 
township four south ; thence over broken mountains north eighty 
degrees nine minutes east one hundred and forty-five chains and 
seventy-nine links to a rock sixteen inches long, twelve techies, 
wide, and five inches thick, station at quarter-section corner on the 
west boundary section twenty-eight ; thence, between sections twenty- 
eight and twenty-nine, north forty chains toa reck twenty-one Inches 
long, fifteen inches thick, and six inches wide at corner to sections 
twenty, twenty-one, twenty-cight, and twenty-nine; thence, be- 
tween sections twenty and twenty and twenty-one, fifty-five 
chains and fifty links to the center of a ravine five chains 
wide and one hundred feet deep, course east, eighty chains 
to a rock fifteen inches long, eleven inches wide, and_ six 

Inches thick for quarter-section corner, one hundred and 
2747 ~=twenty chains to a rock twenty-three inches long, twelve 

inches wide, and five inches thick for a corner to sections 16, 
17, 20,and 21; thence, between sections 16 and 17,160 cli’s to a rock 
14 inches long, 12 inches wide, and 3 inches thick for quarter-see- 
tion corner, 19S ch’s and 50 ks to the northern base of mountain 
bearing east and W., 200 ch’s to a rock 25 inches long, 14 inches 
wide, and 4 inches thick for corner to sections 8, 9%, 16 and 17; 
thence, between sees. $8, 9, 240° ch’s to quarter-sec. post, 280 cls to 
post in mound corner to sees. 4,5, 8, and 9; thence, between sees. 4 
and 5, 320 ch’s to quarter-see. post in mound, 358 ch’s and 48 Uks to 
a post In mound, station at corner to sections 4 and 5, 32 and 35, on 
the north boundary of the township; thence west on line between 
township 3 and 4 south, range 4 W., along N. boundary of sees. 5, 8 
ch’s to the base of rocky ridge, twenty-one ch’s to the top of same, 
22 ch’s and 45 ks to a granite boulder 12 ft high and 20 Tk’s in 
diameter, 28 ch’s and 50 ‘ks to the western base of ridge, 40° ch’s 
to quarter-sec. post in mound, forty-two ch’s to a dry arroyo ten links 
wide, course north 70° W., 50 ch’s to a low hill, 58 ch’s to a trail, 
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course nerth 75° W.. 67 ch’s and 50 l’ks to a trail, course S. 
2748) 18° E., 73 ch’s and 50 l’ks toa dry arroyo 12 I’ks wide, course 
S. E. 80 ch’s toa post in mound for corner to sec-. 5, 6, 51, 
and 52; thence, between sees. 6 and 31, 85 ch’s to an arroyo coming 
from the S., 86 ch’s to table land, 100 ch’s to a ravine, course N., 107 
ch’s and 50 ks toa branch of a ravine coming from the S. E., 116 
ch’s to the center of a broad ravine, course N. 75° W., through 
which extends a dry arroyo 15 ks wide, 120 ch’s to quarter-sec. post 
In mound, 125 ch’s and 50)ks to an ascent, 155 ch’s to a ravine, 142 
ch’sand 7 Uksto the pointof beginning, containing 48,547 acres and 23; 
of an acre, and being designated on the plats of the public surveys 
as lots numbered 37, in township 3.8., R.5 W.; lot numbered 37, in 
township 3.8. Ro 6 W.; lot numbered 57, in township 48. R. 4 W.; 
lot numbered 37, in township 48., R.5 W., and lot numbered 37, in 
township 4S8., R.6 W.S. BoM. 7 
In witness whereof | have hereunto signed my name and caused 
the seal of the said office to be affixed, atthe city and county of San 
lranciseo, this 18th day of Dee., A. D. 1866. 
[SEAL.] L. UPSON, 


U.S. Surveyor General. 


A true and correet copy of the original filed for record June 2d, 
IS6S. and recorded June Oth, 1S6S. 


Now, know ve that the United States of America, in consid- 
2749 eration of the premises and pursuant to the provisions of the 
act of Congress aforesaid of 3d M’ch, 1851, and the legisla- 
tion supplemental thereto, have given and granted, and by these 
presents do give and grant, unto the said Maria del Rosario de 
Aguirre and to her heirs the tract of land embraced and described in 
the foregoing survey, but with the stipulation that, by virtue of the 
said act, the confirmation of this said claim and this patent shall 
not affect the interests of third persons, to have and to hold the said 
tract, with the appurtenances, unto the said Maria del Rosario de 
Aguirre and to her heirs and assigns forever, with the stipulations 
aforesaid, 

ln testimony whereof I, Andrew Johnson, President of the United 
States, have caused these letters to be made patent and the seal of 
the General Land Office to be thereunto affixed. 

Given under my hand, at the city of Washington, this 26th day of 
October, in the vear of our Lord one thousand eight hundred and 
sixty-seven, and of the Independence of the United States the ninety- 
second. 

Bv the President: 

[SEAL] ANDREW JOIINSON, 
By FRANK COWAN, Secretary. 


2750 I. V. GRANGER, 
Recorder of theGeneral Land Office. 


Recorded vol. 7, page 141 to 154. 
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A true, full, and correct copy of the original, filed June 2d, 1868, 
at 9 o'clock a. m. and recorded June Sth, 1S6S. 
A. I. Mek PENNEY, Lee orde P. 
By JOIN W.SATTERWILETE, Deputy 


See map, Book “ A,” surveys, page 6. 


STATE OF CALIFORNIA, 
' > on , , - 88 
County of San Bernardino, j 


| hereby certify the foregoing to be a full, true, and correct copy 
of the original patent of the Rancho El Sobrante de San Jacinto 
and map of the same rancho as of record in the recorders — of San 
Bernardino county. 
In witness whereof I have hereunto set my hand and atlixed my 
official seal this 6th day of September, 1SS4. 
| SEAL. | W. bk. HOLCOMBE, 
County Recorder 
By kk. A. NISBET, 
Deputy Clerk 


Mudorsed : Complainant's Exhibit T TT. TPT. C. Houghton, ex’r 
Filed Oct. 14, 1884.) LS. B. Sawyer, clerk. 


ya ETD COMPLAINANGYS Exurtpirr UU U 


The United States of America to all to whom these presents shall 
come, Greeting : 

Whereas it appears from a duly authenticated transeript filed in 
the General Land Office of the United States that, pursuant to the 
provisions of the act of Congress, approved the third day of March, 
A. D. one thousand cight hundred and tifty-one, entitled “An act to 
ascertain and settle the private land claims in the State of Califor- 
nia, José Antonio Kestudillo, iis claimant, filed his petition wn) the 
twenty-third day of Mareh, A. D. one thousand eight hundred and 
fiftv-two, with the commissioners to ascertain and settle the private 
land claims in the State of California, sitting as a board in the city 


of San Francisco, in which petition he claimed the confirmation of 


his title toa certain tract of land known as the“ Rancho de San Ja- 
cinto” to the extent of four “ sitios de ganado mayor,” situate in the 
then county of San Diego and State aforesaid, said claim being 
founded on a Mexicd® grant to the petitioner made on the twenty- 
first day of December, A. D. one thousand eight hundred and forty- 
two, by Manuel Jimeno, then Ist vocal of the departmental assembly 
and acting governor of California; and whereas it further appears 

that Victoria Dominguez de Estudillo, widow, and Jose Maria 
2752 ~Estudillo, Rosario Estudillo de Aguirre, Reves Estudillo, Sal- 

vador Estadillo, Jose Autonio Estudillo, Guadalupe Estudilio, 
Concepcion Estudillo, and Francisco Estudillo, children of the said 
Jose Antonio Estudillo, deceased,and Victoria Dominguez, his wife, 
and Miguel Pedrorena, Victoria Pedrorena, Ysabel Pedrorena, and 
Helena Pedrorena, infant heirs of Maria Antonio Estudillo de Pe- 
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drorena, deceased, who was also a daugliter of the said José Antonio 
and Victoria Dominguez Estudillo, as claimants, filed an amended 
petition with the aforesaid board of land commissioners on the 
sixteenth day of February, A. D. one thousand eight hundred and 
fifty-three, claiming that since the filing of the original petition 
as aforesaid by Jose Antonio Estudillo for the Rancho “San Ja- 
cinto, containing eight sitios de ganado mayor,” the said José An- 
tonio Estudillo had departed -his life and that the petitioners are 
the sole heirs of his estate, and praying that their title to said tract 
of land be confirmed. 

And whereas the board of land commissioners aforesaid, on the 
twenty-first day of November, A. D. one thousand eight hundred 
and fifty-four, rendered a decree confirming said claim “ to the said 
Victoria Dominguez de Estudillo, Jose Maria Estudillo, and the 

other heirs and legal representatives of the said Jose Antonio 
2755 Estudillo, dee’d, according to their respective shares and in- 

terests”” in said Rancho of “San Jacinto,” which decree or 
decission having been taken by appeal to the district court of the 
United States for the southern district of California, the said district 
court, on the eighteenth day of March, A. D. one thousand eight 
hundred and fifty-eight, in the cause entitled “ Victoria Dominguez 
de Estudillo ef als, heirs of Jose Antonio Estudillo, appellees, ads., 
The United States, appellants,” rendered its decree as follows, 
to wit: 

“This cause coming on to be heard on appeal from the final de- 
cission of the United States board of land commissioners to ascertain 
and settle the private land claims in the State of California under 
an act of Congress approved Mareh 5, 1551, upon a transeript of the 
decision and proceedings of said board and of the papers and evi- 
dence upon which decision was founded, and it appearing to the 
court that said transeript and notice of appeal have been duly filed 
according to law, and counsel for the respective parties having been 
heard, it is ordered, adjudged, and decreed that the said decision of 
the said board of land commissioners be, and the same is hereby, 
affirmed. 

“And it is further adjudged and deereed that the claim of the 

said appelle-s to the land in this cause is good and valid, and 
2754 the same is hereby confirmed to them to the extent of eight 

square leagues and no more within the boundaries specified 
In the grant and in the map contained in the expediente, to which 
the grant refers, reference for further explanation being had to the 
act of judicial possession on tile in the case, the lands of which con- 
firmation is hereby made being situate in the county of San Diego 
and known as the ‘San Jacinto: Provided, That should there be 
less quantity of land within the said boundaries then eight square 
leagues then confirmation is hereby made of such less quantity.” 

And thereafter the Supreme Court of the United States, at its 
October term, A. D. one thousand eight hundred and seventy-five, 
rendered a decree docketing and dismissing the appeal taken in this 
cause from the aforesaid decree of the United States district court 
for the southern district of California, as appears by the mandate of 
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the said Supreme Court of the United States, which was presented 
to the district court of the United States for the district of Call- 
fornia, Whereupon said district court, on the second day of Novem- 
ber, A. D. one thousand eight bundred and seventy-five, in’ the 
cause entitled “The United States vs. Jose Antonio Estudillo,” 

ordered that said “mandate be filed herein, and that the claim- 
2750 ants have leave to proceed under the decree of confirmation 

heretofore rendered in this case as under final decree,” whereby 
proceedings of court upon title became final. 

And whereas, under the thirteenth section of said act of the third 
of March, A. D. one thousand eight hundred and fifty-one, and the 
supplemental legislation, and in accordance with the proceedings 
had pursuant to to said act and supplemental legislation there has 
been deposited inthe General Land Office a retarn with the de- 
scriptive notes, certificate of advertisement, and plat of the survey of 
the said claims confirmed as aforesaid, authenticated by the signa- 
ture of United States surveyor general of the State of California, 
which descriptive notes, certificate of advertisement, and plat of sur- 
vey are in the words as figures as follows to wit: 


“US. Surveyor GENERALS OFFICE, 
“San Francisco, CAL. 

“Under and by virtue of the provisions of the 15th section of the 
act of Congress of the third of March, 1851, entitled * An aet to ascer- 
tain and settle the private land claims in the State of California, 
and of the 12th section of the act of Congress approved on the olst 
day of August, 1502, entitled ‘ An act making appropriation tor the 
civic and diplomatie expenses of the Government for the vear 

PTO ending the 50th of June, 1855, and for other Purposes ; * and 
Whereas the U.S. district court for the southern district of 
California rendered a decision whereby it recognized and coutirmied 
the tithe and claim of Jose Antonio Estudillo to the tract of land 


designated as ‘San Jacinto,’ as appears from the certified COPY of 


the final decree of the said district court, a copy of which ts hereto 
annexed. The said tract of land was surveyed in conformity to the 
grant thereof and said decision, and | hereby certify that the accom- 
panyving map is a true and accurate plat of said tract of land as ap- 
pcarts by the field-notes of the Survey thereof made by (reorge li 
Thompson, deputy surveyor, under the direction of this office, which, 
having been examined and approved, remain of record therein, 
the descriptive notes of which are in the words and figures follow- 
ing, towit: Beginning at a redwood post four inches in diameter, 
marked ‘S.J. No.1, ina mound with pits, ete., as per instructions, 
on the summit of a low hill in the plain called * La Casa de la 
Loma, on tine between ranges one and two west, township four 
south, San Bernardino base and meridian, from which post the old 
ranch-house bears south sixty-two and one-quarter degrees east, elelit 
chains distant, and running thence according to the true meridian, 
the variation of the magnetic needle being fourteen degrees and 

twenty-one minutes east, descending the ‘ La Casa de la 
2797) ~Loma, which extends about fifteen chains east and about 
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twenty-five chains west of this line, south, one range line be- 
tween sections eighteen and thirteen, at eight chains base of hill, at 
nine chains east edge of a round corral, at twenty-three chains old 
mound quarter-section corner, sixty-three chains to a redwood post 
four inches square, marked ‘S. J. No. 2, in old mound at corner to 
sections thirteen, eighteen, nineteen and twenty-four, station. 

“2. Thence over level plain, between sections eighteen and nine- 
teen, south eighty-nine degrees and eighteen minutes east, at thirty- 
four chains descends bank, at forty chains. spring at foot of bank, 
fortv-one chains and ninety-tive links to a redwood post, marked 
‘S. 3.5) four inches square, in mound with trenches, &e., as per 
Instructions, by side of granite stone, the quarter-section corner, 
station. 

‘3. Thenee over level plain south, through the centre of section 
hineteen, at two chains springs and ascends bank, at eight chains 
top of bank, at eight chains and forty-six links granite stone, quar- 
ter-section corner, one hundred and twenty chains and seventy-one 
links to a redwood post four Inches square in mound with pits, etc., 
as per instractions, and marked ‘S. J. 4) station. 

“4. Thence over level plain north eighty-nine degrees and thirty- 
eight minutes west forty-three chains and forty links to quarter- 

section corner on range line between sections twenty-five and 
2758 thirty, a redwood post four inches square in mound with 
pits, ete, as per instructions, and marked ‘S.J. 5, station. 

“5. Thenee on range line, between sections twenty-five and thirty, 
over level plain south, at sixteen chains and twenty-five links road 
from Temecula to Riverside, course northwest and southeast; at forty 
chains corner to sections twenty-five, thirty-one, and thirty-six, at 
eighty chains quarter-section corner, one hundred and twenty chains 
to a redwood post four inches square in mound with pits, ete., as 
per lustructions, and marked ‘S. J. 6, at corner to townships four and 
five south, ranges one and two west, station. 

“6. Thence on line between townships four and five south over 
level plain south eighty-nine degrees and twelve minutes east, at 
forty-one chains and fifty-eights links post in mound with pits, ete., 
at quarter-section corner sixty-one chains and fifty-eight links to a 
redwood post four inches square, marked ‘S.J. 7, in mound with 
pits, ete., as per instructions, station. 

“7. Thence south thirty-nine chains and sixteen links to a red- 
wood post four inches square, marked ‘S. J. 8, in a mound of rocks 
at the east base of granite hills, station. 

“S. Thence over level plain east ten chains to a redwood post 

four inches square, marked ‘S. J. 9, in mound with pits, &e., 
2799 eleven chains and twenty-two links west from granite stone at 

quarter-section corner on line between sections five and six, 
station. 

“%. Thence over level plain south, at seventeen chains and twenty- 
one links the most eastern rocky point of granite hill, at nineteen 
chains and sixty links leaves same, twenty-five chains and seventy- 
one links to redwood post four inches square, marked ‘S. J. 10, in 
mound with pits, &e., as per instructions, station. 
147—S387 
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“10. ‘Thence over level plain west ten chains to a redwood post 
four inches square, ‘S.J. 11, in mound with pits, ete. as per in- 
structions, near the base of granite hills, station. 

“V1. Thence over level plain south forty-two chains toa redwood 
post four inches square, marked *S. J. 12, in mound with pits, ete., 
as per instructiois, statlon. | 

“12. Thence over a level plain west, at eighteen chains southeast 
point of granite hill, at nineteen chains and fifty links large granite 
boulder at point of hill, at twenty-eight chains leaves point of hill; 
thence along near the south base of same SIXtYV chains toa redwood 
post four inches square, marked *S. J. 15/7 in mound with pits, ete., 
as per instructions, on range line between ranges one and two west, 
township five south, near the base of granite hills, station. 

“15. Thence over level plain, on line between sections seven and 

twelve south, fifty-two chains to a redwood post four inches 
2760) square, marked ‘S.J. 14, in mound with pits, ete. as per 

instructions, beside a granite stone at corner of sections seven, 
twelve, thirteen, and eighteen, station. 

“Tt. Thence over level plain, on line between sections seven and 
eighteen cast, at thirty-nine chains and eighty-two links a granite 
stone at quarter-section corner; at seventy-nine chains and ninety- 
one links corner to sections seven, eight, seventeen, and eighteen : 
thenee, between sectlons elolhit nid sevelitech, one hundred and 
twenty chains and fifteen links to a redwood post four inches square, 
marked ‘S.J. 15,7 in mound with pits, &e., as per instructions, be- 
side eranite stohe al quarter-section corner, station, 

“15. Thence over a level plain, through center of section seven- 
teen, south fifteen minutes west, at three chains and eighty links 
passes cighty-tive links east of a small louse at forty chains a post: 
In mound with pits, ete, eighty chains and twelve links a redwood 
post four inches square, marked ‘S.J. 165 in mound with pits, ete., 
as per lstructions, at side of granite stone, the quarter-section corner, 
station. 

“16. Thence over level plain, on line between sections seventy 
and twenty, north eighty-nine degrees and forty-two minutes west 
forty chains and six links to a granite stone at corner to seetions 
seveliteen, elobteen, nineteen, and twenty, station. 

‘17. TPhenee over level plain, on line between sections eigh- 
2761 teen and ninetecn, south cightv-nine degrees and forty-eight 
minutes west, at forty chains vranhite stone at quarter -sectlon 
corner, seventy-nine chains and eighty-one links to a redwood post, 
marked *S. J.17, in mound with pits, ete., as per instructions, be- 
side granite stone at corner, sections thirteen, eighteen, nineteen, 
and twenty-four, on line between ranges one and two west, township 
live south, station. : 

“1S. ‘Phenee over level plain,on range line between sections nine- 
teen and twenty-four south, at forty chains quarter-section corner, 
at eighty chains the corner to sections nineteen, twenty-four, twenty 
five, and thirty-one, one hundred and twenty chains to a redwood 
post, marked *S. J. 18, in mound with pits, ete. as per instractions ; 
at quarter-section corner, station. 
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“19. Thenee over level plain, through section thirty, east eighty 
chains to a redwood post four inches square, marked ‘S. J. 19) in a 
mound with pits, ete. beside a granite stone at quarter-section cor- 
ner in north edge of a sheep corral/ at base of granite hills, from 
Which posta small house bears south forty-six degrees east, two hun- 
dred and fifty links distant, station. 

“20. Thence along base of hills, on line between sections twentyv- 
nine and thirty, north, at thirteen chains a rocky point, at sixteen 

chains and fifty links leaves base of hills, trending north, east 
2702 twenty chains to a redwood post four inches syuare, marked 
‘S.J. 205 in mound with pits, &e.,as per instructions, station. 

“21. Thence east, at nine chains crosses dry gulch, course north- 
west, and ascends spur; at fourteen chains summit of spur trending 
northwest, about twenty chains to northwest point of same; at four- 
teen chains and thirty-five links descends from spur, at twenty-one 
chains base of spur; thenee along the north base of main mountain, 
at forty chains mound of stone, ascends at forty-four chains and 
seventy-live links, crosses dry gulch, course north: at fifty chains 
and fiftv links summit of spur bears north, deseends at fifty-two 
chains and twenty-five links, crosses dry guich, course northwest, 
and ascends at fifty-four chains summit of spur, course northwest, 
and descends at fiftv-nine chains and fifty links, erosses drv guleh, 
course northwest, and ascends; at sixty-four chains summit of spur 
bears northwest and descends at sixty-seven chains base of spur; 
thence along the north base of hill, at eighty-one chains and sixteen 
links intersects line between sections twenty-eight and twenty-nine, 
eighteen chains and eighty-two links south of corner to seetions 
twenty, twenty-one, twenty-eight, and twenty-nine, ninety chains to 
a redwood post, marked ‘S.J. 21, in mound with pits, ete, as per 

instructions; at west base of low rocky hills, station. 
2765 “22 Thence south, at twenty chains east base of mountains ; 

thenee over low, rolling hills on east side of granite mount- 
wins, at sixty-one chains and fifteen links intersects line between 
sections twenty-eight and thirty-three, eight chains and fifty links 
east of corner to sections twenty-eight, twenty-nine, thirty-two, | 
thirty-three, al stake In mound of stone; at ninety-four chains and 
eighty links road from San Jacinto to Temecula, course northeast 
and southwest, one hundred and one chains and sixteen links to a 
redwood post, marked ‘S. J. 22,5) in mound with pits, ete., as per in- 
structions: at west base of low hills, station. 

“25. Thence west, at four chains and fifty links road from San Ja- 
cinto to Temecula, course northeast and southwest, at eight chains 
and thirty-six links a granite stone at quarter-section corner on line 
between sections thirty-two and thirty-three; at twelve chains, along 
the south point of low hills, twenty-two chains to a redwood post 
four inches square, marked ‘S. J. 22 A, in mound of stone; at base 
of low hills, station. 

“24. Thenee over ievel plain south,at four chains and sixty links 
road to Temecula, course northeast and southwest, at forty chains 
intersects line between townships five and six south, range one west, 
thirteen chains and sixty-eight links west of corner to sections four, 
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five, thirty-two, and thirty-three at stake in mound with pits, 
2764 ete., as per instructions: at ninety-five chains ascends ill, at 

one hundred and one chains the southwest corner of a small 
adobe house on line, at one hundred and three chains ascends the 
north face of steep bushy mill one hundred and nine chains and fifty 
links toa redwood post, marked ‘8. J. 22 By in a mound of stones 
and earth with pits, ete, as per instructions, on the north ‘side of 
steep, bushy hill, from which a large spring bears north forty-six 
degrees east two chains and fifty links distant, station. 

“20. Thenee descending on side of steep hill north sixty-eight de- 
grees and eleven minutes east, at fourteen chains and sixty-two 
links intersects line between sections — and five, fifteen chains and 
ninety links north of corner- four, five, eight, and nine, in township 
six south, range one west, at stake set as per instructions, at fifteen 
chains base of hill; thenee over level plain one hundred chains and 
seventy-eight links intersects line between sections three and four, 
thirtv-two chains and twenty-three links south from the corner of 
sections three, four, thirty-three and thirty-four; ata stake set up as 
per Instructions one hundred and elglitv-seven chains and five 
links toa stake In mmound with pits, ete., as per instructions, beside 

al granite stone at corner to sections two, three, thirty-four, 
2765 and thirty-five, on line between townships five and six south, 

range one West, station. 

26. Thence over level plain north forty-seven degrees and five 
minutes east fifty-four chains and sixty-two links to a redwood post 
four inches square, marked ‘S.J. 25) in) mound with pits, ete. as 
per instructions, on the southeast side of a ravine near the base of 
granite niountain, station, 
. 2. Thence crossing ravine, COUTSe <outhws =f, north oat two chains 
and twenty-five links crosses ravine; at twenty-four chains base of 
granite mountains; thence along same at thirty chains summit of 
granite spur; thence along west slopes of granite mountains, near 
the base of same, at forty-two chains and ninety-eight links a point 
thirty-five links east of a granite stone in mound of stone at quar- 
ter-section corner between sections twenty-six and thirty-five: at 
fifty-three chains and sixty links a point thirty-five links east from 
a willow tree, from under the roots of which flows a large spring ; 
at fiftv-three chains and eighty links a point forty-five links east 
from the northeast corner of a small adobe house: at fifty-four 
chains and twenty-five links ascends rocky point ; = titty -six chains 
and fifty links high rocky point, outcrop of large ledge of white 
quartz; fiftv-seven chains and eighty links to a redwood post 

four Inches square, marked‘ S. J. 242 in mound of earth and 
2766 rocks, as per instructions, on rocky point, station. 

“28. Thence descending steep rocky hill west, at four 
chains passes sixty links north of a large spring: at five chains as- 
cends rocky point , at eleht chains high point ot rocky spur two 
chains north of the southeast point of same: thence descends on side 
of steep rocky hill, at eighteen chains base of granite mountain ; 
thence over level ground, at thirty chains enters brush and cactus ; 
at sixty chains leaves same, eighty chains to redwood post four 
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inches square, marked ‘S. J. 25, in mound with pits, ete., as per 
instructions, from which a spring called ‘ Tres Cerritos Spring * bears 
north sixty-five degrees west, and two small houses near same bear 
north sixty-three degrees west, station. 

“29. Thence over level plain north, at sixty-five chains and eigh- 
tecn links granite stone at quarter-section corner; at seventy-live 
chains low rocky lulls; thence along same at the west base, at 
seventy-seven chains spring of Tres Cerritos bears south forty-six 
degrees and thirty minutes west, and houses near same bear south 
lorty-cight degrees west; at ninety-nine chains road to Temecula, 
course lortheast nic south we st, one hundred ana five chains to a 
redwood post, marked ‘S.J. 26, ina mound with pits, ete., as per 

Instructions, station. 
2707 “30. Thence south eighty-seven degrees and nine minutes 

east, at three chains and eighty links, road = to Temecula, 
course northeast; at fourteen chains aseends on north slope of 
granite mountains: at forty chains and six links a point two chains 
and twenty-five links south of the granite stone at quarter-section 
corner between sections twenty-two and twenty-three; at lorty- 
seven Chatns summit of Spur, trending north, descends at SIXty- 
eight chains, passes sixty links south of a small spring call Los 
Aromas, spring flowing from ander a granite rock; at sixty-nine 
chains passes three chains south of a small adobe house ; thence over 
rolling eround elghity chains and ten links to a redwood post four 
inches square, marked ‘S. J. 27, set in a mound with pits, ete., as 
per Instructions, station. 

“SL. Thence descending north, at twenty-five chains base of hills ; 
at twenty-nine chains and fifty links ascends bank; at thirty-five 
chains top of bank : thence over level plain forty-four chains and 
thirtv-one links set in mound with pits, ete., as per instructions, 
station. 

“37. Thence over level plain north, at sixteen chains water ditch, 
course West; at twenty chains intersects line between sections ten 
atid fifteen, twenty chains west of the corner to sections ten, eleven, 
fourteen, and fifteen at stake set in mound of stones, as per lnstrac- 

tions: at twenty-four chains, road toSan Jacinto Mountains, 
2760S course east; at twenty-eight chains descends bank thirty 

chains toa redwood post four inches square, marked ‘S. J. 
4, set in mound of earth aud stone with pits, ete. as per iInstrue- 
tions, on south bank of San Jacinto river, station.” 

‘3S. Thence north fiftv degrees and forty-five minutes west, at 
two chains descends bluff bank into a river wash of sand and 
anite boulders: at sixteen chains and twenty-five links ascends 
uff bank and leaves sand wash of San Jacinto river: at seventeen 
chains top of bluf! bank; at fifty chains enters dry wash of sand 
and granite boulders of San Jacinto river: thence through same at 
seventy-six chains and fiftv links channel of the San Jacinto river, 
eighteen links wide, course west; at eighty-four chains ascends 
bank and leeves river wash; at eighty-five chains top of bank ; at 
eighty-six chains stake in mound of stones; at eighty-eight chains 
descends bank into river bottom ; at one hundred chains channel of 
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river; thence along same, at one hundred and eighty chains and 
thirty-two links intersects line between sections four and nine; fifty- 
four chains and thirty-eight links east of course to sections four, 
five, eight, and nine a large mound of stone is fifty links 
east of point of intersection; at one hundred and tifteen chains 
leaves river channel, course north: at one hundred and 
2769 twenty-two chains dry wash of river bears north : at one hun- 
dred and twenty-three chains ascends bank: at one hun- 
dred and twenty-four chains and fifty links top of bank; at one 
hundred and thirty-five chains and fifty links descends bank; at 
one hundred and thirty-seven chains enters a river bottom, at one 
hundred and forty-six chains descends low bank tito second bottom ; 
at one hundred and fittv-three chains road to Indian canon, COUTSe 
east and west; at one hundred and fiftv-nine chains river bed, four 
Chains and forty links wide, course west; at one hundred and sixty- 
three chains and forty links ascends steep blulfl bank ; at one hundred 
and sixty-five chains to —of bluff bank: thenee along near the base 
of low broken hills on the right of line, at two hundred and thirty 
chains and ninety-two links intersects the line between townships 
four and five south, range one east, thirty-eight chains and twelve 
links east of corner to sections five, six, thirty-one, and thirty-two at 
astake set,as per instructions; at two lundred and thirty-four chains 
and twenty-five links a liveoak tree thirty inches in diameter on 
line on bluff; thence deseending, at two hundred and thirty-four 
chains aud fifty links foot of bluff and enters sandy bed of dry arroyo, 
course to a redwood post, marked *S. J. 28, four inches square set 
In mound with pits, ete. as per instructions, beside a granite stone 
at quarter-section corner, station. 
2770 “32. Thence over level plain on line between sections 
fourteen and twenty-three east, at forty chains and fifteen 
links eranite stone at corner to sections thirteen, fourteen, twenty- 
three, and twenty-four; thenee, on line between sections thirteen and 
twenty-four, at eighty chains and thirty-eight links granite stone at 
quarter-section corner; at one hundred and twenty chains and fifty- 
one links post in large mound of earth on San Bernardino meridian 
line at corner to sections thirteen, eighteen, nineteen, and twenty- 
four, in township five south ; thence, on line between sections eighteen 
and nineteen, at one hundred and forty chains and fifty links the 
southeast base of low hills ascends: at one hundred and fifty-five 
chains summit of low ridge of hills, course northwest: at one hun- 
dred and sixty chains and fifty-three links granite stone quarter- 
section corner; at one hundred and sixty-eight chains and fifty links 
base of low rocky hills; thenee over level plain, at two hundred 
chains and sixty links granite stone corner te sections seventeen, 
eighteen, nineteen, and twenty; thence, on line between sections 
seventeen and twenty, at two hundred and forty chains and sixty 
links granite stone corner to quarter-section; at two hundred and 
forty-eight chains and seventy-five links descends bank into dry 
sandy bed of creek, course northwest; at two hundred and 
2771 fifty-six chains ascends bank and leaves creek bed two hun- 
dred and sixty chains and sixty links to a redwood post four 
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inches in diameter, marked ‘S. J. 29,) in mound with pits, éte., as 
per instructions, station. 

33. Thence through wash of creek in brush and cactus north, at 
seven chains and seventy links descends bank into dry bed of creek, 
course northwest; at twelve chains ascends bank and leaves creek 
forty chains to a redwood post four inches square, marked “S. J. 
30,” set in mound with pits, etc., as per Instructions. 

“34. Thence through brush and cactus of creek wash south 
eighty-nine degrees and seventeen minutes east, at six chains 
crosses dry guich ten links wide, course north; at eleven chains 
crosses dry gulch ten links wide, course northwest; at thirteen 
chains arrovo three hundred and forty links wide, course north- 
west; at twenty chains and fifty links granite stone at quarter-sec- 
tion corner on line between sections sixteen and seventeen ; at forty 
chains and fifty links a redwood post, marked 8. J., set in mound 
with pits, ete., as per instructions, at base of low hills; thence over 
low, brushy, broken hills one hundred and eighty-one chains and 
fifty-eight links to a large stone set for quarter-section corner on 
line between sections fourteen and fifteen on north face of hill be- 

side a redwood post four inches square, marked ‘S. J. ol, set 
2772 in mound of stone and earth with pits, &e.. as per instrue- 
tion, station. 

“35. Thence descending on line between sections fourteen and 
fifteen north, at two chains base of hill twenty chains to a redwood 
post, marked ‘S. J. 32, four inches square and set in mound with 
pits, ete. as per instructions, station. 

“36. Thence over level plain west twenty chains to a redwood 
post four inches square, marked ‘S.J. 335, southwest, at two hundred 
and thirty-eight chains and seventy-five links leaves sandy bed of 
arroyo and aseends low bank: at two hundred and forty chains and 
fifty links ascends second bank; at two hundred and forty-nine 
chains ascends third bank ; at two hundred and fifty-nine chains dry 
ravine one hundred links wide, course southwest ; at two hundred 
and sixty-seven chains dry gulch twenty-five links wide, course 
southwest; at two hundred and sixty-nine chains dry gulch twenty- 
tive links wide, course south: thence along the base of low broken 
hills on hight of line,at two hundred and eighty chains and two links 
Intersects line between sections thirty-one and thirty-two, in township 
four south, range one east, thirty-one chains north of corner to see- 
tions thirtv-one and thirty-two at stake set as per instructions; at 
two hundred and eighty-one chains the east limit of the Indian vil- 

lage of Savabo bears south thirty-two chains and fifty links 
2773 distant and extends northwest about forty chains: at three 

hundred and nine chains and fifty links dry arroyo twenty- 
five links wide, course southwest; at three hundred and _ thirteen 
chains drv gulch fifteen links wide, course south; at three hundred 
and nineteen chains dry gulch fifteen links wide, course south; at 
three hundred and twenty-three chains and twenty-five links dry 
gulch twenty-five links wide, course southwest; three hundred and 
forty-seven chains to a redwood post four inches square, marked ‘S. 
J. 35, set in a mound with pits, ete.,as per instructions, at the point 
of low hills, station. 
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“59. Thence, over low, broken, brushy hills, north, at nine chains 
twenty-five links summit of spur, course southwest, and descends 
at sixteen chains dry gulch, course southwest; at twenty-three 
chains canon four chains wide, course southwest: at thirty-four 
chains and seventy-five links summit of spur, course southwest : at 
thirty-cight chains enters canon, course southwest: at thirty-nine 
chains and fifty links dry gulch, course west: at forty-three chains 
dry arroyo, course southwest, at the junction of dry gulch with same : 
thence up same at fiftv-six chains a point of brushy hill on the west 
side of ravine; thence leaves canon at fiftv-nine chains and twenty- 
five links head of ravine; at sixty-two chains and seventy-live links 
suminit of high spur, course west; at sixty-eight chains dry 
2774 ravine, course southwest; at seventy chains and fifty links 
summit of spur, course southwest: at seventy-four chains 
and fifty links enters cunon and stream ot Water: thence ll} soblhe 
elehty-two chains and fifty links to a redwood Prost four inches 
Square, marked ‘S.J. 56, in the centre of canon near the head of 
same, at base of high mountains, from which post a sycamore tree 
ten inches in diameter bears south fifty-seven degrees and thirty 
minutes east; eighteen links distant a sveamore tree eight tneches in 
diameter bears north ten degrees east and thirty links distant, sta- 

tion. 
fo. Thence north seventy-three degrees and thirty minutes 
west, at one chain and fittv links ascends hill: at five chains and 
thirty-five links summit of spur. course south—descends ; at fifteen 
chacus and fifty links spring branch, course southwest; thence as- 
cends on side of mountain facing south : at twenty-one chains sum- 
mit of spur, and descends; at twenty-eight chains and eighty-one 
links intersects the San Bernardino meridian line in township four 
south, elehty-three chains north of the corner of sections twenty- 
five, thirty, thirty-one, thirty-six, at a redwood post four inches 
square marked 'S. J.,37,°> set In a mound of stone and earth, as 
per instructions, on the east side of a canada, course south- 
2770) ~6west, from which post a hot spring bears south forty-live de- 
grees West three chains and twenty-five links distant, sta- 

tion. 

“41. Thence crossing cafiada north sixty-six degrees and fifteen 
minutes west, at two chains and twenty-five links ascends spur; at 
eleven chains and fifty links summit of spur trending southwest ; 
thence descending along southwest face of mountains at fifty-one 
chains and twenty-five links passes five chains north of large spring 
at the base of mountain; at fifty-six chains passes about three chains 
and fifty links north of a large hot spring flowing from the base of 
mountain seventy chains and forty-two links to a redwood post four 
Inches square, marked “S.J. 38,’ set in a mound of stones, from 
which Warthington house bears south thirty degrees west about six 
chains distant. 

“42. Phence along the baseof high voleanic mountains on northeast 
of line north fiftv-two degrees west, at twenty-two chains a spring on 
line at base of mountains; thence along very springy, swampy ground 
on left of line for three chains distant, at thirty-seven chains enters 
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corral/; at thirty-seven chains and seventy-five links leaves corrall; 
at thirty-eight chains Noble’s house bears south forty-six degrees west 
one hundred links distant; at forty chainsand twenty-five links 
2776 fence, course south; at forty-nine chainsand fifty links fence, 
course south ; fifty-two chains to a redwood post four inches 
square in mound of rocks, marked ‘S. J. 39,’ set, as per instructions, 
at base of of mountains, station. 

,; Thence along the base of steep broken voleanie range of 
mountains on the northeast side of the San Jacinto Valley north 
sixty-eight degrecs and thirty minutes west, at sixteen chains spring 
on line flowing from the base of mountains; at twenty-six chains 
fence, course south ; thirty-nine chains to a redwood post four inches 
square, marked ‘S. J. 40, set in a mound of stones, as per instrue- 
tions, station. 

“44. Thence continuing along the base of mountains north fifty- 
four degrees and twenty-three minutes west one hundred twenty- 
seven chainsand fifty-one links toa redwood post four inches square, 
marked *S. J. 41, setin a large mound of stones, as per instructions, 
station. 

“45. Thence continuing along the base of mountains north forty- 
two degrees west, at six chains and thirteen links fence, course north ; 
sixty-five degrees east and south sixty-five degrees west, at thirty- 
three chains and seventy links a small house bears south seventy- 
three degrees and thirty minutes west aboutsix chains distant ; at fifty- 
three chains passes one hundred and fifty links to the left of a large 

hot spring (agua caliente) flowing from the base of mountains 
2777 = ninety-nine chains to a redwood post four inches square, 

marked ‘S.J, 42.” set in a large mound of rocks, as per in- 
structions, at a point on the east side of Potrero canon, at the base 
of the mountains, from which a house bears south forty-five degrees 
west about twenty chains distant, station. 

“46. Thence leaving the base of the mountains and crossing val- 
ley of the San Jacinto on line agreed upon between the claimants of 
this ranehoand the adjoining rancho, ‘San Jacinto Nuevo y Potrero, 
south sixty-six degrees west; at twelve chains and fifty links, a road, 
course southeast: at thirteen chains, old channel of creek, course 
southwest; at fifteen chains and seventy links, sandy bed of Potrero 
ereck, four chains wide, course southeast; thence along near same on 
west side; at twenty-nine chains and twenty-five links enters sheep 
corral/; at thirty-two chains and twenty links leaves sheep corrall ; 
at thirty-three chains, dry bed of Potrero creek, one hundred links 


wide, course northwest; at thirty-five chains and twenty links, fence, 


course northwest; at fortv-eight chains enters east edge of cotton- 
wood timber: at sixty chains leaves same; at seventy-nine chains 
enters brush; at eighty-one chains, dry, sandy bed of San Jacinto 
river, one hundred and fifty links wide, course north; at 
2778 eighty-seven chains leaves brush: at one hundred and seventy- 
two chains and fifty links, road to Riverside, course north- 
west, at one hundred and seventy-nine chains and forty links enters 
springy, swampy ground; at one hundred and eighty-two chains 
and forty links, cottonwood tree two feet in diameter, on line at the 
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base of the ‘ LaCasadela Lomo;’ thence ascends hill; at one hundred 
and ninety chains, top of hill and fenee, course north and south, one 
hundred and ninety-two chains to the place of beginning, contain- 
Ing thirty-five thousand five hundred and three aud three one-hun- 
dredths (55,505, ,) acres, and designated on the official plat of pub- 
lic surveys as lot number thirty-seven of township four south, range 
one east; lot number thirty-seven of township five south, range one 
east; lot number thirty-seven of township four south, range one west; 
lot number thirty-seven of township five south, range one west, and 
lot number thirty-seven of township six south, range one west—all 
of the San Bernardino base.and meridian, 

“Tn testimony whereof I have hereunto signed my name officially 
and caused my seal of office to be affixed, in the city of San Fran- 
cisco, this second day of June, A. D. one thousand eight hundred 
and seventy-seven, 

IH. G. ROLLINS, 


‘USN Surve yor (seneral tor California.’ 


S. SURVEYOR GENERAL'S OFFICE, 
San Francisco, June 15, 1877. 

“| hereby certify that by virtue of the provisions of the act of 
Congress approved Ist July, 1864, entitled * An act to expedicte the 
settlement of titles to lands in the State of California, notice of the 
plat and survey having been made of the Rancho San Jacinto, in 
San Diego county, finally confirmed to Jose Antonio Estudillo, sur- 
veyed by Geo. IL. Thompson, U.S. deputy survevor, in November, 
IS76, has been advertised in accordance therewith in two newspa- 
pers, to wit, the Los Angeles Daily Star, published in the county of 
Los Angeles, State of California, being near to where the said land 
Is located, the first publication being on the 10th day of February, 
IS77, and the last on the 10th day of March, S77: alsoin the Daily 
Evening Post newspaper, published in the city and county of San 
francisco, State aforesaid, the first publication being on the 1LOth 
day of February, 1S77, and the last on the 10th day of Mareh, US77: 
and that the plat of said survey was retained in this office subject to 
Inspection during all of ninety davs and until the expiration thereot 
from the date of the first publication. 

“In testimony whereof | have hereunto signed my name oflicially 
and caused my seal of office to be atlixed, in the city of San Fran- 

cisco, this 15th day of June, 1877. 
2780 “TSEAL.| “TH. G. ROLLINS, 
‘UN NSurve yor Genl for Cala” 


“US. SURVEYOR GENERALS OFFICE, 
“San Francisco, CAn., June loth, S77. 
*s hereby ceruify that the foregoing is a tull, true, and correct COpYV 
of the record of advertisement of the Rancho San Jacinto, Jose An- 
tonto Estudillo contirmee, as the same remains of record and on file 
in my oflice. 
“Attest: 
“IL. 8.] “H. G. ROLLINS, 
“U.S. Surveyor General for Cal’a.” 
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Now know ye that the United States of America, in consideration 
of the premises and pursuant to the provisions of the act of Con- 
gress aforesaid of third of March, anno Domini one thousand eight 
hundred and fifty-one, and the legislation supplemental thereto, 
have given and granted, and by these presents do give and grant, 
unto the said Victoria Dominguez de Estudillo et al, heirs of Jose 
Antonio Estudillo, their heirs and assigns, the tract of land em- 
braced and deseribed inthe foregoing survey, but with the stipula- 
tion that in virtue of the fifteenth section of the said act neither the 

confirmation of this said claim nor the patent shall effect the 
2781 interest of third persons; to have and to hold the said tract 

of land, with the appurtenances, unto the said Vietoria Domin- 
LUCZ de Estudillo ef a7, heirs of Jose Antonio estudillo, their heirs 
and assigns, forever, with the stipulation aforesaid. 

In testimony whereof I, Rutherford B. Haves, President of the 
tL nited States, have caused these letters to be made pritent and the 
seal of the General Land Office to be hereunto affixed. 

Given under my hand, atthe city of Washington, this seventeenth 
day ot January, in the vear of our Lord one thousand elght hun- 
dred and elghty, and of the Independence of the United States one 
hundred and fourth. 

By the President: 

[SEAL | kh. Bb. HAYES, 
By WM. TH. CROOK, Seeretary. 

S.-W. CLARK, 

Record , of the (re neral Land Office. 


Recorded — vol. 11, pp. 222 to 245, inclusive. 


Filed and recorded at the request of G. D. Compton, Esq., August 
oth, A. DL ISS2, at 50 min. past 2 o’clock p.m. 
GILBERT RENNIE, 
(County Recorder. 
STATE OF CALIFORNIA, 
County of San Diego, } ™ 


1, kk. G. Haight, county recorder in and for said San Diego county, 
do hereby certify that | have compared the foregoing copy with the 
original record of the patent to that certain tract of land known as 
the Rancho San Jaeinto found of record in book two of patents, 
pages 513 to 328, inclusive, and that the same is a full, true, and 
correct COpY of such original record and of the whole thereof; also 
that the plat hereto attached is a full, true, and correct tracing and 
copy of the plat of said rancho found recorded in said patent book 
2, at page 325, said patent book 2 being of the records of said San 
Diego county new in my office. 

Witness my hand and official seal this Sept. oth, 1854. 

[SEAL.] KE. G. HAIGHT, 
: County Recorder, 
By H. T. CHRISTIAN, Deputy. 


(Here follows diagram marked p. 27835.) 
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2784 Endorsed : Complainant’s Exhibit U U U. Filed Oct. 14, 
1884. L.S. B. Sawyer, clerk. 


9785 Exuipir X X X, 


DEPARTMENT OF THE INTERIOR, 
U.S. SURVEYOR GENERAL'S OFFICE FOR THE 
Disrricr or CALIFORNIA, 610 CoMMERCIAL STREET, 
San Francisco, Dec. 13, 1881. 


Hon. N. C. MeFarland, Comm’r Gen] Land Otlice, Washington, 
D.C. 


Sire: After a careful consideration of vour letter, “D,” dated No- 
vember 25th, ISS1, and the accompanying documents in the matter 
of the survey of the Rancho San Jacinto Nuevo V Potrero, | have 
the honor to state that in the absence of data as to what lands in 
T.358., R23 WLS. B. M., were patented to Gustave Mahé, and being 
doubtful as to whether [ could make a location of the dotted line of 
the O'Farrell map showing the relation of said line to those of the 
public survey which would agree with the location made by your 
office, [do not think it advisable to proceed with the new survey 
until T have been furnished with a copy of the connected diagram 
constructed by vour office and numbered 6 in the list of papers sub- 
mitted with vour report to the Hon. Secretary. 

Very respectfully, your ob'd’t sery’t, 
THEO. WAGNER, 


US. Sur. Genl for Cal. 


9TSE OFFICE OF THE SURVEYOR GENERAL OF THE 
UNITED STATES FOR CALIFORNIA. 


I, W. H. Brown, surveyor general of the U.S. for the State of Cali- 
fornia, do hereby certify that the preceding and hereunto annexed 
Is a full, true, and correct copy of a certain original writing as the 
Same appears of letter-press COPY Tow of record and on tile in this 
office and in my custody; that [have carefully compared the same 
with the original, and that the same is a correct transcript therefrom 
and of the whole of such original. 

In testimony whereof I have hereunto signed my name officially 
and caused my seal of office to be affixed, at the city of San Fran- 
cisco, this 11th day of September, 1SS4. 

[ SEAL. | W. HL. BROWN, 


ITN Surveyor General for Calitornia. 


Endorsed: Complainant’s Exhibit X XX. Filed Oct. 14, 1854. 
L. 8S. B. Sawyer, clerk. 
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2787 Exnipit Y Y Y. 
Refer in reply to this initial, D. J.R.D. L. iH. 


DEPARTMENT OF THE INTERIO@R, 
GENERAL LAND OPFFice, 
Wasnineton, D.C... Dee. 28th, 1881. 
Theodore Wagner, Esq., U.S. survevor general, San Francisco, Cal. 
Sir: As requested by your letter of the 15th inst., | send you in- 
closed herewith a Copy of the connected diagram referred to in the 
report of this office to the Department of Sept. 17th last, in the mat- 
ter of the survey of the Rancho San Jacinto Nuevo v Potrero, marked 
No. 6 in the list of papers accompanying sald report. 
Respectfully, N. ©. MeFARLAND, 


( wintneissioner. 


Indorsed: 5S2Z. Comm'r Gen) Land Ottee. Dee. 28,1881. With 
copy of diagram No. 6, referred to in his report to the Secretary, 
dated Sept. 17th, ISSI, in case of San Jacinto Nuevo y Potrero. 


2185 Orrick OF THE SURVEYOR GENERAL 
oF THE U.S. ror CALIPORNTA. 

I, W. HL. Brown, SuUrvevor veneral of the United States for the 
State of California, do hereby certity that the preceding and here- 
unto annexed is a full, true, and correct copy of a certain Instrument 
of writing now of record and on file in this office and in my custody ; 
that I have carefully compared the same with said original, and 
that the same is a correct transcript theretrom and of the whole of 
such original, 

In testimony whereof | have hereunto signed my name officially 
and caused my seal of office to be affixed, at the city of San Fran- 
cisco, this 11th day of Sept., ISS4 
[se AL] W. HE. BROWN, 


uU Ss Surveyor Gene ral tor California. 


endorsed : Complainant's Exhibit Y Y Y. Filed Oct. 14, 1884. 
LL. S. B. Sawyer, clerk. 


2789 Refer in repiv to this initial, D. 
Kxnuipnir ZZ Z. 
Copy. 
DEPARTMENT OF THE INTERIOR, 


GENERAL LAND OFFICE, 
Wasnuinaton, D. C., Sept. 17th, 1SS1. 
Hon. 8. J. Kirkwood, Secretary of the Interior. 
Str: Refer-ing to the decision of the Department by the Hon. 
Acting Secretary of May 21st, 1851, on appeal from the decision of 


= 
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this office of June 23d, 1880, in the matter of the survey of the 


Rancho San Jacinto Nuevo y Portrero, in which it was held, in sub- 
stance, that there was nothing in the case to show that the larger 
tract (as located by the Thompson survey of said rancho, being the 
survey under consideration in the case) was not within the bound. 
aries described in the O'Farrell map or diseno, but, from the de- 
scriptive notes, it would appear that said map was ignored in making 
the survey, there being no reference to it; and this oflice being, there- 
fore, by said decision, instructed to return. the survey to thie sur- 
vevor general with directions to ascertain whether the larger tract 
is located altogether within satd boundaries, IT have the honor re- 
spectfully to submit the following : | 
Under date of June Ist last the decision of the Department 
2790) was communicated to the surveyor general by this office, with 
direction to carry the same into effect as soon as practicable. 
On the 5th of July last Survevor General Wagner made lis re- 
port to this office under said direction, accom PAN le “l by a diagram, 
upon which is represented the Rancho San Jacinto Viejo as located 
and patented, with the line of the Estudillo juridical possession as 
established on the patented pleat of the rancho; the Rancho San Ja- 
cinto Nuevo y Potrero as surveyed by Thompson, and the lines of 
the O'Farrell map (diseno) as shown by courses and distances 
thereon, located, first, to correspond with the line of juridical posses- 
sion on the Estudillo plat, anid represented by preeh shaded lines, 
and, second, as they would be located if the dotted line on the 
O'Farrell map, apparently separating the two ranchos, was intended 
to represent the line of juridical possession as given to Estadillo, 
indicated on said diagram by blue, dotted lines. 
The survevor general, however, concludes that the green shaded 


lines approach more nearly to the true position of the boundaries of 


the San Jacinto Viejo as they are represented in the final survey 
and the disefio, and consequently those lines approximate the 
2791 outboundaries of the remaining portion of the San Jacinto 
tract; but the surveyor general further concludes that the 
lines laid down on the O'Farrell map, as run and measured by 
O'Farrell and represented by the green shaded lines on the diagram 
accompanying his report;do not show the true or exact boundaries 
of the two ranchos (that is, of the San Jacinto tract.) but that these 
boundaries are indicated by the irregular dotted lines outside of the 
measured lines, and he considers his conelusions sustained by the 
tinal location of the patented Rancho El Sobrante San Jacinto in 
the confirmation of which the O'Farrell map is referred to; and he 
therefore concludes that the Rancho San Jacinto Nuevo under con- 
sideration should adjoin the Rancho San Jacinto Viejo on the north 
and be located in compact form in the San Jacinto plain, and that 
the Thompson survey fulfils those conditions. 
While the supposition of the surveyor general that the exterior 


dotted lines on the O’Farrell map represent the outboundaries of 


the San Ji icinto tract is doubtless correct, it Is not perce ptib le how 


this or any of his conelusions are stre ngthened by the location of 


the Rancho Sobrante San Jacinto referred to. The grant ‘of that 


il 
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rancho was for “that whieh remains as overplus on the 
2792 ranchos of Old and New San Jacinto, as will appear by the 

general map of both ranchos, and which correspond with 
their expedientes.” The “general map” mentioned is the O'Farrell 
map so often referred to herein, which is the only map of “ both 
ranchos”” contained in the expediente of either of the San Ja- 
cinto ranchos. The location of the Rancho Sobranto San Jacinto, 
instead of being restricted to the surpius of the two ranches within 
the prescribed boundaries, is palpably and notoriously entirely out- 
side of and at a distance from the boundaries, whether the measured 
lines or the exterior dotted lines on the map referred to in the con- 
firmation be taken as said boundaries. 

The survevor general has not placed upon his diagram the exte- 
rior dotted lines of the O'Farrell map, but by locating upon it the 
lines of said map, as run by courses and distances In connection 
with the township lines and the Thompson survey, he has supplied 
the data from which the two boundaries of the tract in question, as 
represented on the O'Farrell map, can be determined and from 
which it can also be ascertained whether the larger tract of the 
Rancho San Jacinto Nuevo, as surveyed by Thompson, is within 
said boundaries, as required by the decision of the Department 
aforesaid. 

The Thompson survey embraces a large part of township 
3 south, range 5 west, San Bernardino meridian, including 
some 12.800 acres thereof, which, with other parts of the township 
not ineluded in the survey, amounting to 14,116.22 acres, was sold 
by the United States to Gustave Mahé, and patented to him in 1570. 

| have caused to be prepared, and submit herewith, a connected 
diagram showing the location of the old San Jacinto as patented, 
with the norther line of the juridical possession of the same as given 
to Estudille, the Thompson survey of the new San Jacinto; the ex- 
terior boundary lines of the San Jacinto tract as located by courses 
and distances on the O'Farrell map and represented by the green 
shaded lines on the diagram accompanying the surveyor general's 
report aud identical with their location on said diagram ; also the 
boundaries of the patented Rancho El Sobrante de San Jacinte as 
shown on the official plat of the same. 

To these are added the dotted lines on the O'Farrell map, exterior 
to the measured lines thereon located, on the scale of said diagram, 

and showing the extreme outboundaries of the San Jacinto 
2794 tract, the whole being represented upon township diagrams 

showing the relation of the several lines designated to those 
of the township surveys. 

There are also designated on said diagram the several parcels of 
township 3 which were sold or patented to Gustave Mahe as aforesaid. 

The decision and instructions of the depar-pent aforesaid are un- 
derstood to adopt the O'Farrell map of the expediente as desiginat- 
ing with the line of the jurtdieal possession of Estudillo the bound- 
aries within which the larger tract aforesaid of the claim must be 
located. 
by reference to the accompanying connected diagram, which 


‘ ee *? 
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shows both the measured and the exterior dotted lines of O'Farrell 
it will be seen that the Thompson survey extends on the north a 
considerable distance beyond both of those lines, and that it includes 
adarge part of the land in township 5 which was sold and patented 
to Mahé as aforesaid, 

And by reference to either said connected diagram or to that ae- 
companyving the surveyor general’s report it will also be seen that 

there is ample space within the boundaries shown on the 
2795 O'Farrell map and the line of the juridical possession of 

Mstudillo in which to loeate and satisfy the confirmed claim 
of the San Jacinto Nuevo without including any of the land sold 
to Mahe. 

[t appears by the record in the case that the first segregation of 
the San Jacinto Nuevo was made by Surveyor General Upson in 
Dee, 1S67, by setting off the quantity confirmed pon the township 
plats under the act of July 2d, 1866; this segregation did not em- 
brace any of township 3, nor consequently any of the land after- 
ward sold to Mahe. It was published under the act of July Ist, 
S64, and does not appear to have been objected to; but it was sub- 
sequently, i) effect, set aside iis having been prematurely made: be- 
fore which, however, and while it remained in’ the office of the sur- 
vevor general, recognized as the official location of the claim, Gus- 
tava Mahe purchased from the United States under the public land 
laws the land in township 5, before mentioned, and it was patented 
to him as aforesaid, 

The act of July Ist, 1864 (under which the Thompson survey was 
made and published and duly objected to by (iustave Mahe and 
others, as owners of the land so purchased by Mahe), requires that 

surveys of private claims shall follow the decree of contirma- 
2790 thon as closely iis practicable ; and when, as im this case, the 

decree designates the outboundaries within which the quan- 
tity confirmed is tobe taken, that the location of such quantity shiall 
be made as nearly as practicable In one tract and in compact form. 
(13 Stats., 322, § 7.) 

The decree of confirmation designates the boundaries in this case 
as there “described and represented in the map contained in the ex- 
pedicnte,” and directs the measurement of the quantity confirmed 
“to be commenced from from the line of Estudillo as fixed by the 
act of juridical possession to lim.” 

The location of the claim as made by the Thompson survey, it is 
suggested, hardly meets the spirit of the requirement that the meas- 
urement be commeneed from the line of juridical possession of Es- 
tudillo, as only ad Harrow portion or strip of the located tract touches 
that line; neither is the tract located by that survay as compactly 
as practicable. By bounding it to a greater extent on the line of 
juridieal possession, as was evidently contemplated by the decree, 
with less extension to the north, it would answer more nearly the 
requirement of the law in that respect. 

It has been the general custom of the officers charged with 
the duty of locating confirmed private claims for quantity 
within boundaries containing larger quantity to allow the 
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# claimant the right or privilege of selection, but the location in such 


cases has, notwithstanding, always been subject to the control of the 
Government when cireutnstances rendered the exercise of such con- 
trol appropriate and necessary. The rule governing is stated in the 
opinion of the U.S. Supreme Court in United States vs. Armijo, 5 
Wallace, 441, as follows: 

“Where a grant was of a specific quantity within exterior limits 
containing a much larger quantity there was no obligation on the 
part of the former government, nor is there any obligation on the 
part of the present government to allow the quantity to be selected 
in accordance with the wishes of the grantee. The duty of the Gov- 
ernment is discharged when the right conferred by the grant to the 
quantity designated is attached to a specitie and defined tract. 

“Under our system the right of the grantee to direct a selection of 
the quantity granted is admitted, subject only to the restriction that 

the selection be made in one body and in compact form ; 
2798S though strictly it is not a right, it is only a privilege given 
by the generosity of the Government.” 

After noticing the provision of the Mexican law and the holding 
of the court in the case of Fremont vs. United States, the Court fur- 
ther says: 

“The exercise of the right of selection given to the grantee is not 
permitted by the political authorities, and, when a location is subject 
to the control of the court, is never permitted by them, so as to de- 
feat the equitable prior rights of others.” 

In the case of the Rancho Piedra Blanca, where the Government 
had reserved twenty acres for light-house purposes, which fell within 
the outboundaries of the grant, was claimed as part of the grantee’s 
selection, it was held by the Department, in the decision by the Hon. 
Secretary Chandler, of August Sth, 1876, as to the right of selection, 
as follows: 

“ Whether it be called a right or privilege, it is subject to the con- 
trol of the proper authorities for the protection of prior equitable 
rights, and, in my opinion, must be held subservient to the public 
interests. The claimants are entitled to their full quantity of eleven 

leagues, but if the interests of the publie require that it be 
2799 located in a certain place it is the duty of the Department to 

direct such location. In this ease the publie require the 
twenty acres reserved for light-house purposes, and it can be taken 
without diminishing the quantity of land contirmed to the claimant. 
| therefore approve of the exclusion of the reservation from the sur- 
vey ;” and see the later case of Van Reynegan vs. Bolton, 5 Ott., 33. 

It being manifest from what precedes that the Thompson survey 
extends bevond and ineludes land on the north not embraced within 
the boundaries of the San Jacinto tract as designated on the O’Far- 
rell map referred to in the decree of confirmation, it 1s submitted that 
the conclusion of the surveyor general that said survey fulfills the 
required conditions is incorrect. 

And in view of the facts appearing in the case and herein referred 
to that parts of township 3 included within the boundaries of the 
O'Farrell map and of the Thompson survey were sold by the United 
149—S$7 
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States to Gustava Mahé and patented to him as publie land in 1870, 
without objection appearing from the grant claimants and doubtless 
in good faith on the part of the officers of the Government 
2800 and of the purchasers, that there is ample space within the 
prescribed boundaries to locate and satisfy the quantity con- 
firmed without including the land so sold and patented, and that a 
location of the tract so as to make it adjoin to greater extent than at 
present the line of the juridical possession of Estudillo would conform 
it more nearly to the measurement directed by the decree of con- 
firmation and tothe compactness of form required by the act referred 
to, it is further submitted whether the location of the contirmed tract 
should not be so controlled in furtherance of the rights of the Gov- 
ernments and in justice to its grantee ana those holding under lita. 
The matter is respectfully submitted for the decision and directions 
of the Department. 
[ transmit herewith the following papers and plats : 
1. Plat of Thompson’s survey. 
2. Objections of Mahé and others to the same, with certified copies 
ot patents to Mahe. 
6. Report of surveyor general of July Sth, 1851, under directions 
of Department of May 21st, 1851. 
4. Diagram accompanying survevor general’s report. 
2. Tracing of the O'Farrell That} (cliseno) of the expediente. 
2501 6. Corrected diagram of the several ranchos and bounda- 
rics represented on the O'Farrell map. 
I am, respectfully, vour ob’d’t serv't. 
N. ©. McePFARLAND, 


( wnimiissioner. 


[Endorsed:] 582.) San Jacinto Nuevo y Potrero. Copy of report, 
dated Sept. 17, 1851, from Commissioner to Secretary relative to lo- 
eation. Reed with Comm’r’s letter of Noy. 28, ’S1 


Vignette. 


OrrICcE OF THE SURVEYOR GENERAL OF THE 
UNITED STATES FOR CALIFORNTA. 


l, surveyor general of the United States for the State of Cali- 
fornia, and as such having in my oflice and in my charge 
2802 and custody a portion of the archives of the former Spanish 
and Mexican territory or department of Upper California, 
as also the papers of the late board of commissioners to ascertain 
and settle the private land claims in California, by virtue of the 
power vested in me by law, do hereby certify that the 14 preceding 
and hereunto annexed pages of paper, numbered from one to 14, 
inclusive, exhibit a true, full, and correct copy of the original, and 
now on tile in this office and in my custody; that | have carefully 
compared the same with said original, and that the same Is a correct 
transcript therefrom aod of the whole of such original. 
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In testimony whereof I have hereunto signed my name officially 
and caused my seal of office to be affixed, at the city of San Fran- 
cisco, this 15th day of September, 1554. 

[SEAL | W. H. BROWN, 


lS. Surveyor General for California. 


Endorsed: Complainant’s Exhibit ZZ Z. S.C. Iloughton, ex’r. 
Filed Oct. 14, 1854. L. S. B. Sawyer, clerk. 


PSO Exuipir A A A A. 


U.S. Sur. Gen'l’s Office, San Franciseo, Cal., Dec. 7th, 1881.) 
Refer in reply to this initial, D. ILROD. L. i. 


DreraRTMENT OF THE INTERIOR, 
GENERAL LAND OPFrice, 
Wasimineton, D. C., Nov. 28th, 1881. 
Theodore Wagner, Esq., U.S. surveyor general, San Franciseo, Cal. 

Sin: [transmit herewith, for your information and guidance, a copy 
of the report of this office of Sept. 15th last to the Department, sub- 
mitting your reportof July 5th last in the matter of the survey of the 
Rancho San Jacinto Nuevo v Potrero, with my views upon the mat- 
ters therein presented: also, for your direction, a copy of the decision 
of the lon. Secretary of the Interior of Nov. 19th inst. thereon. 

You will observe that the Ilon. Secretary adopts the views of this 
office to the effect that the larger tract confirmed to Pedrorena should 
be located, by the survey to be made, within the outboundaries or 
exterior dotted lines of the O'Farrell map, as shown on the diseho 
and the line of juridical possession as located on the patented plat of 
the Rancho San Jacinto Viejo, having reference to the direction in 

the decree of confirmation, that the measurement be com- 
25804 menced from the line of Estudillo, as fixed by the act of juridi- 

cal possession to him and to the requirement of the statute 
that it be located in compact form; also, there being manifestly 
within the boundaries designated suflicient space to satisfy the call 
for quantity without including the lands in township 3 south, range 
3 west, which have be enpatented to Gustave Mahe, that those lands 
should — excluded from the survey. 

In accordance with the decision of the Hon. Seeretary you are 
therefore hereby instructed to execute a new survey of the larger 
tract of said Rancho San Jacinto Nuevo y Potrero for the quantity 
Which, with that contained in the potrero, will make up the eleven 
leagues confirmed to Pedrorena, and in such form as to carry the 
aforesaid views into effect, and “so that the lands surveyed may not 
embrace said patented lands and shall also be within the lines of the 
O'Farrell survey.” 

Respectfully, N. C. MePFARLAND, 


Commissioner. 


(Endorsed :) 582. San Jacinto Nuevo y Potrero. Letter from 
Comm’r Gen’l Land Office ordering survey, dated Noy. 28, 1881. 
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2805 OFFICE OF THE SURVEYOR GENERAL OF THE 
Uxrrep STATES FOR CALIFORNIA. 


I, surveyor general of the United States for the State of California, 
and as such having in my office and in my charge and custody a por- 
tion of the archives of the former Spanish and Mexican territory or 
department for Upper California, as also the papers of the late board 
of commissioners to ascertain and settle the private land claims in 
California, by virtue of the power vested in me by law, do hereby 
certify that the three preceding and hereunto annexed pages of 
paper, numbered from one to three, inclusive, exhibit a true, fall, 
and correct copy of the original and now on file in this office and 
in my custody; that I have carefully compared the same with said 
original, and that the same is a correct transcript therefrom and of 
the whole of such original. 

In testimony whereof I have hereunto signed my name officially 
and caused my seal of office to be affixed, at the city of San Fran- 
cisco, this fifteenth day of September, 1SS4. 

[SEAL] W. HE. BROWN, 


LU. SNS. Sur. Gen’l for California. 


Endorsed: Exhibit A A A A. Filed Oct. 14, i884. L. S. 
Sawyer, clerk. , 


9806 Exuipir BBB B. 
(U.S. Sur. Gen’l’s Office, June 10, 1882, San Francisco, Cal.) 
Refer in reply to this initial, D. IR.D. LH. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Wasuincton, D. C., June 3rd, 1882. 
U.S. surveyor general, San Francisco, Cal. 

Sir: Your letter of the ISth ult., with accompanying tracing of 
the amended survey of the Rancho San Jacinto Nuevo y Potrero, 
made by U.S. Deputy Survevor Minto, and the field-notes of the 
same, Is received. : 

In regard to the matter sabmitted therein the depa-ture by said 
amended survey from the boundary line designated by the decision 
and instructions directing the same on the east of said rancho, it 
appears from the explanation relating thereto by Deputy Minto in 
his field-notes, and the fact that no interference or conflict will be 
occasioned thereby (as he states that the land included, which lies 
outside of the designated line, has never been oeeupied or claimed 
adversely to the grant owners) that said departure was probably 
justified. 

You are requested to transmit the proper plat of said amended 
survey, with any matters pertaining thereto, to this office for final 
consideration. 

Respectfully, N.C. MeFARLAND, 
Commissoner. 
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9807 (Endorsed :) Comm’r Gen’! Land Office, June 3, 1882, wants 
plat of survey, ete., in case of Ro. San Jacinto Nuevo y Po- 
trero. 
UFFIC E OF THE SURVEYOR GENERAL OF THE 
Uxirep STATES FOR CALIFORNIA. 


I, surveyor general of the United States for the State of Califor- 
nia, and as such having in my office and in my eharge and custody 
a portion of the archives of the former Spanish and Mexican terri- 
tory or department of Upper California, as also the papers of the 
late board of commissioners to ascertain and settle the private land 
claims in California, by virtue of the power vested in me by law, 
do hereby certify that the two preceding and hereunto annexed 
pages of paper, numbered from one to two, inclusive, exhibit a full, 
true, and correct copy of the original and now on file in this office 
and in mv custody; that [ have carefully compared the same with 
said original, and that the same is a correct transcript therefrom 
and of the whole of such original. 

In testimony whereof | have hereunto signed my name officially 
and caused my seal of office to be affixed, at the city of San Fran- 
cisco, this fifteenth day of September, 1884. 

[SEAL] W. IL. BROWN 
lS. Sur. Gen’l for Cal. 


Endorsed: Exhibit B B BB. Filed Oct. 14,1884. LS. B. Saw- 
Ver, clerk. 


2808 Exuipir CCCE. 
Copy. 


DrPARTMENT OF THE INTERIOR, 
Wasninatox, November 19, 1881. 
The Commissioner of the General Land Office. 

Sin: [ have considered the statements in vour letter of September 
17, ISS1, from which it appears that under the decision of the acting 
Secretary of this Department,on May 21, ISS], respecting the survey 
of the Rancho San Jacinto Nuevo y Potero, vou returned the survey 
of said rancho to the surveyor general, with directions to ascertain 
whether the larger tract, as located by the Thompson survey (being 
that then under consideration), was not within the boundaries of 
said rancho as deseribed in the O'Farrell map of said survey, it 
appearing from the descriptive notes that the O'Farrell map was 
ignored in said survey. 

You state that the surveyor general has made report to you, and 
that it is manifest (for reasons stated in vour letter) that the Thomp- 
son survey of said rancho extends beyond and includes land on the 

north not embraced within the boundaries of the San Ja- 
2809 cinto tract as designated on the O'Farrell map referred to in 
the decree of confirmation. You, therefore, suggest that the 
conclusions of the surveyor general, that said survey fulfills the 
required conditions, is incorrect. 
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You also state that parts of tp5S., R. 3 W.,S. B. M., including 
12,800 acres thereof, which, with other parts of the township not 
included in the survey, amounting to 14,116 acres, are included in 
the Thompson survey, were sold and patented by the United States 
to Gustave Mahi in 1870, and that there is ample space within the 
prescribed boundaries to locate and satisfy the quantity of land con- 
firmed without including the land so sold and patented. 

You also state that the location of the claim as made by the 
Thompson survey does not meet the requirement; that the measure- 
ment be commenced from the line of juridical possession of Estudillo, 
and that a location of the tract so as to make it adjoin, to a greater 
extent than et present, the line of the Estudillo possession would 
conform it more nearly to the measurement directed by the decree 

of confirmation and to the compactness of form required by 
2510 the act of July 1, 1S64. 

In view of these staterhents vou will give the proper di- 
rections for carrying them into effect, so that the lands sur- 
veved may not embrace said patented lands and = shall also be 
within the lines of the O'Farrell survey. 

Very respectfully, S. J. KIRK WOOD, Seeretary. 


(Endorsed :) 582. San Jacinto Nuevo y Potrero. Copy of de- 
cision, dated November 19, 7581, of Secretary Interior as to location 
of the larger tract. Ree’d with Commn’r’s letter of Nov. 25, ‘S1. 
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OFFICE OF THE SURVEYOR GENERAL OF THE 
UNITED STATES FOR CALIFORNIA. 

I, surveyor general of the United States for the State of California, 
and as such having in my office and in charge and custody a por- 
tion of the archives of the former Spanish and Mexican territory 
or department of Upper California, as also the papers of the late 
board of commissioners to ascertain and settle the private land 
claims in California, by virtue of the power vested ing me by law, 
do hereby certify that the three preceding and hereunto annexed 
pages of paper, numbered from one to three, inclusive, exhibit a 
true, full, and correct copy of the original copy and now on file in 
this office and in my custody ; that I have carefully compared the 
same with said original copy, and that the same is a correct tran- 
script therefrom, and of the whole of such original copy. 

In testimony whereof I have hereunto signed my name officially 
and caused my seal of office to be attixed, at the city of San Fran- 
cisco, this fifteenth day of September, LSS4. 

[SEAL. ] W. H. BROWN, 


U.S. Surve yor General for California. 


Endorsed: Exhibit CC CC. L.8. Houghton, ex. Filed Oct 
14, 1884. L.S. B. Sawyer, clerk. 
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2812 Exuizir DDD D. 


W. TL. W. J. BL 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
W asHinaton, D. C., Sept. Sth, 1884. 

I, N.C. McFarland, Commissioner of the General Land Ottice, do 
hereby certify that the annexed diagram is a true and literal exem- 
plification of a diagram on file here prepared by this office showing 
the relative positions of the Ranchos San Jacinto Viejo, Sobrante de 
San Jacinto, and the Thompson survey of the San Jacinto Nuevo y 
Potrero. 

In testimony whereof | have hereunto subscribed my name and 
caused the seal of this office to be aflixed,at the city of Washington, 
on the day and year above written. 

[sEAL. | N. C. McFARLAND, 


Commissioner of General Land Office. 


Endorsed: Exhibit DD DD. 8S. C. Houghton, ex’r. Filed Oct. 
14, 1854. LS. B. Sawyer, clerk. 
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DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFPICE, 
Wasnuincton, D. C., Sept. Sth, 18S. 

I, N.C. MeFarland, Commissioner of the General Land Office. do 
hereby certify that the annexed diagram is a true and literal exem- 
plitication of a diagram on file here prepared by this office show- 
ing the relative positions of the Ranchos San Jacinto Viejo, Sobrante 
de San Jacinto, and the Thompson survey of the San Jacinto Nuevo 
vy Potrero. 

In testimony whereof I have hereunto subseribed my name and 
caused the seal of this office to be attixed, at the city of Washington, 
on the day and year above written. 

[SEAr. | N. C. MeFARLAND, 


Commissioner of General Land Office. 


(Here follows diagram marked p. 2515. 
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Articles of Incorporation of the Riverside Canal Company. 


Kiow all men by these presents that we, the undersigned, have 
this day voluntarily associated ourselves for the purpose of forming 
a corporation under the laws of the State of California, and we 
certliv— 

First. That the name of said corporation is the Riverside Canal 
Company. 


nic Harene Te! FPA FE TP ; 


1192 THE UNITED STATES YS. 


Second. That the purposes for which it is formed are to buy, take, 
own, sell, acquire, and hold any water rights and privileges in the 
State of California and to use and dispose of the same; to construct 
and maintain ditches and canals and all structures, easements, and 
rights appertaining thereto for the purpose of taking and conveying 
water for irrigation, milling, manufacturing, or other purposes ; to 
make, purchase, maintain, hold, and use all dams, reservoirs, ditches, 
sluices, canals, aqueducts, and structures connected therewith : te 
furnish, sell, give, and supply water to any person or corporation for 
Irrigation, mechanical, or other purposes upon such terms and at 
such rates as to it shall seem fit: to make improvements, borrow 
money, and transact anv and all business of the corporation or re- 
lating thereto: to purchase from the Riverside Land and lrrigating 
Company and any other company or person all its water rights, 

canals, ditches, and structures of all kinds, its right of way 
YS15 for present canals, as well as right of way of and for all ex- 

tensions of present canals and ditehes, and for all lateral and 
Irrigating ditches, and devote the same to the uses and purposes 
herein set forth. 

Third. That the place where its principal business is to be trans- 
acted shall be the town of Riverside, San Bernardino county, Cali- 
fornia, 

Fourth. Phat the term for which it is to exist is fifty vears from 
and atter the date of its Incorporation, 

litth. That the number of its directors shall be nine, and that the 
names and residences of those who are appointed for the first Vvear 
azo 

Ss. ©. Evans, Riverside. 

Il. W. Carpentier, San Francisco, 

L.. L. Robinson, ditto. 

W. TT. Sayward, Riverside. 

(CT. Hlutehinson, San Franeisco. 

II. a. Rudisill, Riverside. 

ky. Conway, d'to. 

Kk. W. Holmes, d'to. 

T. W. Cover, Riverside. 
2516 Sixth. That the amount of the eapital stock of this corpo- 
ration shall be tive hundred and forty thousand dollars, 
divided into thirty-six thousand shares of the par value of fifteen 
dollars each, 

Seventh. That the amount of said eapital stock whieh has been 
actually subseribed is six hundred dollars, and the following are the 
names of the persons by whom the same has been subscribed : 


S. C. Evans, five shares...........--....... Seventy-five dollars 
es I I IE n ennive iii nnne Seventy-tive dollars 
H. J. Rudisill, five shares... 2222-2. Seventy-five dollars 
T. W. Cover, five shares ...-- sheila aaa Seventy-five dollars 
I). W. Tlolmes, five shares .....-------..---- Seventy-five dollars 
C. 1. Hutehinson, tive shares...--.--------.. Seventy-five dollars 
Si ek NTO IO oie seis eteties Seventy-five dollars 


Ii. W. Carpentier, five shares ..............-. Seventy-five dollars 
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In witness whereof we have hereunto set our hands and seals this 
twenty-ninth day of September, A. D. 1876. 


C. I. HUTCHINSON. iL. 


S.C. EVANS. Th. s. 
L. L. ROBINSON, : L. Ss. 
H. W. CARPENTIER. [ts 
E. CONWAY. TL. 8. 
HENRY J. RUDISILL. ft. s. 
ELMER W. HOLMES. [r.s. 
THOS. W. COVER. Le 8. 
W. T. SAYWARD. rh. 8. 


°S1I7 STATE OF CALIFORNIA, } f 
(ounty of San Bernardino, | ° 


On this fifth dav of October, A. D. one thousand eight hundred 
and seventy-six, before me, James P. Greves, a notary public in and 
for the county of San Bernardino, personally appeared E. Conway, 
Henry J. Rudisill, Elmer W. Ilolmes, Thos. W. Cover, and Wm. T. 
Sayward, known to me to be the same persons whose names are 
subseribed to the annexed instrument, and that they and each of 
them acknowledged to me that they executed the same. 

ln witness whereof I have hereunto set my hand and affixed my 
official seal, at my oflice, in Riverside, county of San Bernardino, the 
day and vear in this certificate first above written. 

[NOTARIAL SEAL. ] JAMES P. GREVES, 
Notary Public. 
ZsI5 STATE OF CALIFORNIA, 
City and County of San Franciseo, § ” 


On the twenty-ninth day of September, A. D. one thousand eight 
hundred and seventy-six, before me, James L. Ning, a notary pub- 
lic in and for satd city and county, residing therein, duly commis- 
sioned and sworn, personally appeared C. I. Hutchinson, S. C. Evans, 
L. L. Robinson, and Il. W. Carpentier, known to me to be the per- 
sons Whose names are subseribed to the annexed Instrument, and 
they severally duly acknowledged to me that they executed the 
Sune. 

In witness whereof [ have hereunto set my hand and affixed my 
official seal, at my office, in the city and county of San Francisco, 
the day and year last above written 

[ NOTARTAL SEAL. | JAMES L. KING, 
Notary Public. 


2819 Strate or CaLtmpornia, County of San Bernardino : 


[, James W. Swing, county elerk of the county of San Bernardino, 
State of California, and clerk of the county court, do hereby certify, 
that | have compared the foregoing copy of articles of Incorporation 
of of the Riverside Canal Company and of the endorsements there- 
upon with the original records of the same remaining in this office, 
and that the same are correct transcripts therefrom and of the whole 
of said original records. 
150—S5S7 
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Witness my hand and the seal of said court this 9th day of Octo- 
ber, A. D. 1876. 
[SEAL. | JAMES W. SWING, 
Clerk, and Clerk of the County Court. 


IS?) STATE OF CALIFORNIA, DrevARTM ENT OF STATE. 

I, Thos. L. Thompson, secretary of state of the State of ‘alifornia, 
do hereby certify that I] have carefully compared the annexed copy 
of the articles of Incorporation of the Riverside Canal Company with 
the certified copy of the original now on file in my office, and that 
the same is a correct transcript therefrom and of the whole thereof: 
also that this authentication is in due form and by the proper 
ofthicer. 

Witness my hand and the great seal of State, at oflice, in Sacra- 
mento, California, the 19th day of September, A.D. Iss. 

[Seal of State. | 
THOS. L. THOMPSON, 
Necre lary of State, 


By A. bk. SHATTUCK, Deputy. 


(Endorsed :) a October 12th, IS76.) Thomas Beck, seeretary 
of state, by Win. A. Beck, de ‘puly, Record book LY, paige 12 

Endorsed : ke xhibit KEREEK. Filed Oct. 14,1884. L. 8S. B. Saw- 
yer, clerk. 
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STATE OF CALIFORNIA, DEPARTMENT OF STATE. 

I, Thomas Beck, secretary of state of the State of California, do 
hereby certify that [ have compared the annexed COPY of articles of 
incorporation of the Riverside Land and Irrigating Cotapany with 
the copy of original now on file in my office,and the same is a 
correct transcript therefrom and of the whole thereof. 

Witness my hand and the great sale of State, at office, in Sacra- 
mento, California, the 5lst day of May, A. D. 1876. 

[SEAL. | THOMAS BECK, 
Secre fury of State. 
By WA. A. BECK, 
Deputy. 


2822 Articles of Incorporation of The Riverside Land and TIrrigating 
Company. 


The undersigned hereby form a corporation for the purposes here- 
gee mentioned : 

The name of the corporation shall be “ The Riverside Land 
and lrrigating Company. 

The purpose for which the company is formed is to buy, own, 
occupy, Improve, and sell or otherwise dispose of any lands and 
real estate In the State of California and any personal property ; to 
acquire and hold any water rights and privileges and to use and 
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dispose of the same; to construct and maintain ditches and canals 
ated all structures, easements, and rights appertaining thereto for the 
purpose of taking and conveying water for irrigation, milling, 
manufacturing, or other purposes; to make, purchase, maintain, 
hoid, and use all dams,reservoirs, ditches, sluices, canals, aqueducts, 
and structures connected therewith ; to furnish, sell, give, and sup- 
ply water to any person or corporation for irrigation, mechanical, or 
other Purposes — hake Improvements, borrow money, and 
Zs25 transact any and all business and things connected with the 
business of the corporation or relating thereto. 

6. The place where the principal business of said company ts to 
be transacted is the city of San Francisco. 

4. The term for which said corporation shall exist is twenty 
Veoars, 

o. The rumbe I of trustees of sated corporation shall be SIX, and the 
tollowing-named persons Shall serve as such trustees until the election 
nie qualification of trustees by the stockholders of said Company, 
to wit: Lester L. Robinson, Edward Conway, and Horace W. Car- 
pentier, residents of the city of San Francisco and State of Califor- 
nla: S. Care Vv evans, atresident of Fort Wayne, in the State of 
Indiana, and William S. Sayward and Ilenry J. Radisell, residents 
of Riverside, in the State of California. 

6. The capital stock of said COMmMpany shall consist of twelve 
hundred thousand dollars divided into twelve thousand shares of 
the pur value of one hundred dollars each. 
| Ss. CAREY EVANS. 
Wo SS. SAYWARD. 

Kk. CONWAY. 
lL. L. ROBINSON. 
L. UPSON, 


YS24 STATE OF CALIFORNIA, . 
(‘ity ane County of San hrancisco. j 


Qn the fourteenth day of April, A. D. one thousand eight hundred 
ana soyVe htv-live, before hit’, James Brooks, il hotary public in ane 
for said city and county, residing therein, duly commissioned and 
sworn, personally appeared 8. Carey Evans, W.S8. Sayward, E. Con- 
way, L. L. Robinson, and L. Upson, known to me to be the persons 
deséribed in, whose names are subscribed to, and who executed the 
within instrument, and they severally duly acknowledged to me 
that they executed the same. 

In witness whereof I have hereunto set my hand and aflixed my 
official seal, at my office, in the city and county of San Francisco, 
the day and vear last above written 

[ NOTARIAL SEAL. ] JAMES BROOKS, 
Notary Public. 


OFFICE OF THE CoUNTY CLERK OF THE 
(iry AND CoUNTY OF SAN FRANCISCO. 
I, William Harney, county clerk of the city and county of San 
Francisco, State of California, and clerk of the county court thereof, 
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do hereby certify the foregoing to be a full, true and correct 

2825 copy of the articles of incorporation of “The Riverside Land 
and Irrigating Company” filed in my office on the loth day 
of April, A. D., 1875. ; 
Witness my hand and the seal of said court this loth day of April, 

A. D., 1875. 

[County Court Seal. | 
WILLIAM TARNEY, County Clerk, 

By JOUN TD. HARNEY, Deputy Clerk. 


Kndorsed: Exhibit F F FR. S.C. Houghton, ex’r. Filed Oct. 
14,1884. L.58. B. Sawyer, clerk. 


2826 lexuipir Ge Ge Ce Ge, 


This indenture, made the seventeenth day of February, A 
D. one thousand eight hundred and seventy-six, between the 
“San Jacinto Tin’ Company,” a corporation organized under 
the laws of the State of California, party of the first part, and the 
“Riverside Land and [rrigating Company,” a corporation organized 
under the laws of the State of California, party of the second part, 
witnesseth: The said party of the first part, tor and in consideration 
of the sum of five hundred (8500) dollars to it patd by said party of 
the second part, hath granted, bargained, sold, conveyed, and con- 
firmed, and by these presents doth hereby grant, bargain, sell, con- 
vey, and confirm, unto the said party of the second part and to its 
successors and assigns forever— 

All the Irrigable land of the Rancho “Sobrante de San Jacinto 


Viejo y Nuevo,” lying in the county of San Bernardino, State of 


California, as patented by the United States to M.R. de Aguirre, 
and lying within the following boundaries, to wit: Commencing at 
station nine (9) of said rancho, the same betng the northeast corner 
of section 15, T. 508.,R. 6 W. of San Bernardino meridian, and run- 
ning thence on magnetic courses as follows: 
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To place of beginning, containing three thousand seven hundred 
twenty-one acres and twelve hundredths of an acre (5721 )3,), and 
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including therein sixteen and one-half feet from the centre of the 
ditch all along the southern line thereof, the same being in ae- 
cordance with the field-notes of a survey exeeuted by C. C. Miller, 
the original- of which are on file in the office of the corporation the 
said party of the second part, together with all and singular the 
tenements, hereditaments, and appurtenances thereunto belonging 
or In anywise appertaining, and the reversion and reversions, re- 
mainder and remainders, rents, issues and profits thereof: and also 
all the estate, right, title, Interest, property, possession, claim, and 
lemand whatsoever, as well in law as in equity, of the said party 
of the first par of, in, or to the above-described premises 
2828 and every part and parcel thereof, with the appurtenances: 
to have and to hold, all and singular, the above mentioned 
and deseribed premises, together with the Appurlenances, Unto the 
said party of the second part, its SUCCESSOPs anil USSIOns, forever: arid 
sald party of the first part, its successors or assigns, hereby covenant 
and agree to and with the said party of the second pear, Its succes- 
sors or assigns, that it will forever warrant and defend the said party 
of the second part, its successors and assigns, in the quiet and peace- 
able possession of the foregoing-described premises and every part 
and parce! thereof. 
fn witness whereof the said party of the first part, by its president, 
has hereunto set its name and corporate seal the day and year first 
above written by a resolution of said corporation thereunto duly 
authorized, and said president has also set his hand and seal the day 
and year first above written, being also duly authorized by said reso- 


lution. 
THE SAN JACINTO TIN 


COMPANY, [SEAL 
By its President, IH. W. CARPENTIER. [SEAL. 
[SEAL | LOUIS FRANCONT, Sceretary. 
2829) STATE OF CALIFORNIA, ies 


(ity and County of San Francisco, | 


On the seventeenth day of February, A. D. one thousand cight 
hundred and seventy-six, before me, James L. King,a notary public 
in and for said city and county, residing therein, personally appeared 
Hl. W. Carpentier, known to me to be the president, and Louis Fran- 
cont, known to me to be the secretary of the san Jacinto Tin (Com- 
pany, the corporation that executed the within instrament, and they 
duly acknowledged to me that such corporation executed the same. 

In witness whereof | have hereanto set my hand and atlixed my 
oflicial seal, at my office, in the city and county of San Francisco, 
the day and vear last above written. 

[SEAL] JAMES L. KING, 
Notary Public. 


endorsed : Recorded, ut request of H. I. Rudisill, 19 day of April, 
IS76yat 15 minutes past 3 o'clock p. m., in Book “ PL” 

ndorsed: ExhibitG GGG. Filed Oet. 14,1884.) LoS. B. Sawyer, 
clerk. Deeds, pg’ 445. Jas. W. Swing, Co. recorder, by E. A. Nisbet, 
deputy. 
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Exurpit HH UH. 


Sello Tercero un Peso. 


Habilitado provision almente por la Aduana Maritima del Puerto 
de Monterrey, en el departomento de las Californias, para los anos 
de mil ochocientos cuarenta y cuatro y mil ochocientos cuarenta y 
cleo. 

[SEAL | PABLO pe ra GUENA. (rUuBRICA.) 
MICHEL TORENA. (RUBRICA.) 


ee 1So4. 
This document is, by the mutual agreement of att’ys for Gov't & 

claimant, allowed to be introduced as evidence in relation to the 

eastern boundary of Rancho ‘Temascal, in San Diego county. 


HENRY HANCOCK. 


SAN baa NCISCO, 


lei C. Manuel Michel Torrena, general de brigada del Ejercito Mejicano 

Avudante, general de la plana mayor del mismo, Gobernador, 

comandante general 4 vnspector del departamento de las Califor- 

las. 

Por cuanto el Cindadono Julian Manrique ha pretendido para su 
beneticlo personal \ el de su familia el paraye conocido con el nom- 
bre de Temecula por la parte de la Laguna, colindante con el Rancho 
de San Jacinto, son el del Temaseal vy con la punta de la espresada 
Laguna de Temecula por la parte de la canada; practicados previa- 
mente las dilige Heias V aheriguaciones concernicntes segul lo dis- 
puesto por loves V reglamye tos; usando de las facultades gue me 
son contferidas a nombre de la Nacion Mejicana he venido en con- 

cederle el terreno mencionades declarandole la propiedad de 
2831 el prear lis presse ntes letras sugetandose a la aprobacion de la 

kexma. Asamblea departann nial Vv bajo lus condiciones sigi- 
henites., 

I" No podra venderlo, enagenarlo, ni hipotecarlo, imponer censo, 
vinculo, flanza hipoteca ni otro gravamen alguno. 

2” Podra cercarlo sin perjadicar las travecias caminos y servi- 
dumbres ; lo disfrutara libre y esclusivamente destinandolo al uso 
6 cultivo que mas le acomode pero dentro de un afio fabricana casa 
V estora habitada. 

o” Solicitara del Juez respective que le dé la posecion Juridica en 
virtud de este despacho por el cual se demarcaran los linderos en 
cuvos limites pondra a mas de las mojoneras algunos arboles frutales 
6 silvestres de alguna utilidad. 

4° E] terreno de que se hace donacion es de tres sitios de ganado 
mayor poco mas 6 menos segun esplica el diseno respective. El 
Juez que dieve la posecion lo hora medir conforme 4 ordenanza que- 
dando el sobrante que resulte 4 la nacion para los usos convenlentes, 
5" Si contraviniere 4 estas condiciones perdera su derecho 
2852 al terreno yv sera denunciable por otro. 

In consecuencia mando que sirviendole de titulo el pre- 
sente y teniendose por firme y valedero se tome razon de el en el 
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libro a que corresponde y se entregue al interezado para su resguardo 
y demas fines. Dado en Monterey a siete de junio de mil ocho- 
clentos cuarenta y cuatro. 

[AN'L MICHEL TTA. | (reprica.) 
MAN’L JIMENO SRRO. (reprica.) 


(QJueda tomada razon el el Libro respectivo 4 f’s 8 vuelta. 
JIMENO. (ruprica.) 


I, George Isher, secretary to the U.S. land commission to ascer- 
tain and settle the private land claims in the State of California, 
hereby certify the foregoing to be a true and correct COPY of clli ad 
original Spanish document in case No. 346, wherein Abel Stearns 
is Claimant vs. the United States and now on file in this office. 

In testimony whereof T have hereunto signed my name, otlice of 

the secretary of the above-named commission, at the city of 
2855 San Francisco, this loth day of May, A.D. TPS54. 
GEO. FISHER, Sce’y. 


kndorsed : No. » bt), Abel Stearns, “ [oa Laguna.” ( ‘ertified COPY.) 
Doo. “No. 2 TE TE? annexed to the deposition of S. B.. Argiiello, be- 
fore Comer TL. Tlall. Filed in office Oct. 16th, TSo2. (Signed) Geo. 
Fisher, SCO Y. Recorded in Ree. of viel, vol. 1S, }). 429 to 451, 

(endorsed a No. 1] 4 Joseta Montalva cf al, “is ‘Temaseal.” (‘erti- 
fied copy of doc. No. 2 TL TL, annexed to depo. of S. Argiiello, be- 
fore Commissioner TL. Tall biled in office August T2th, 1854. 
Geo. Fisher, secy.  Recordest in record of evidence, vol. 1S, page- 
429 to dol. 


This paper, not having been tiled in 414 before submission, omitted 
by tiistake, | agreed if hay be filed how as of the late of submis- 
SION. 


August 12th, [Sot. 
Hl. M. KUNE, Law Agent. 


So 4 Orrick oF THE SURVEYOR GENERAL OF THE 
UNITED STATES FOR CALIFORNIA. 
I, Theo. Wagner, survevor general of the United States for the 
State of California, and as such having in my office and in my 
charge and custody a portion of the archives of the former Spanish 
and Mexican territory or department of Upper California, as also the 
papers of the late board of commissioners to ascertain and settle the 
private land claims in California, by virtue of the power vested in 
me by law, do hereby certify that the five preceding and hereunto 
annexed pages of paper, numbered from one to five, inclusive, ex- 
hibit a true, full, and correct copy of a document, together with the 
endorsements therein, filed In case No. 414 on the docket of the -fore- 
said board of commissioners and now on file in this office and in my 
custody; that | have caretully compared the same with said docu- 
ment, and that the same is a correct transcript therefrom and of the 
whole of such document. 
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In testimony whereof I have hereunto signed my name officially 
and caused my seal of office to be aflixed, at the city of San Fran- 
cisco, this 24th day of Sept., 1880. : 
(SEAL. | THEO. WAGNER, 
U.S. Sur. Gen'l for Cal. 
2855 [Seal Third, One Dollar. ] 

Temporarily qualified by the maritime custom-house of the port 
of Montery, in the department of the Californias, for the years one 
thousand eight hundred and forty-four and one thousand eight hun- 
dred and forty-five. 

[SEAL.] PABLO pe ra GUERRA. (ruprica.) 


MICHEL TOREN A. 


(RUBRICA.) 


The citizen Manuel Michel Torena, brigadier general of the Mexican 
army, adjutant general of the staff of samme, governor, commander 
general, and Inspector of the department of the Californias. 


Whereas the citizen Julian Maurrique has sollicited for his per- 
sonal benefit and that of his family the place known by the name of 
Temecula, on the side of the Laguna, bounding on the Rancho San 
Jacinto, with that of the Temescal and with the point of the said 
Laguna of Temecula on the side of the glen, having previously 
taken all the steps and made all the inquiries, as prescribed by the 
laws and regulations, using the faculties conferred upon me in the 
name of the Mexican nation, | have decided to grant to him the 
land mentioned, declaring to him the ownership of the same by . 
these presents, subject to the approval of the hon. departmental as- 
semby, and under the following conditions: 

Ist. He shall not have power to sell, convey, or mortgage it, 
2856 nor to impose census, entail bond, mortgage, nor any other 
encumbrance upon it. 

2nd. Ile shall have power to fence it without interferiag with the 
cross roads, roads, and servitudes; he shall enjoy it freely and ex- 
clusively, destining it to the use or cultivation which may best suit 
him, but within one vear he shall build a house and it shall be in- 
habited. 

ord. Ile shall sollicit from the respective judge that he give him 
juridical possession by virtue of this dispatch, by whom will be de- 
fined the boundaries in’ which limits he shall place, besides the 
mounds, some fruit trees or wild trees of some utility. 

4th. The tract, of which donation is made, consists of three ranges 
for horned cattle, a little more or less, as is explained in the respeet- 
ive diseno. The judge who gives the possession shall cause it to be 
measured according to the ordinance, the surplus there may result 
remaining for the benefit of the nation forthe uses that may be con- 
venient. 

5th. Should he violate these conditions he shall lose his rights to 
the land, and this will be open to be denounced by some one else. 

Therefore | order that these presents serving him as a title and 
holding it as tirm and valid, it be noted down in the corresponding 
lol1—SsS7 


ti al che re? ate 
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book and delivered to the party interested for lis security and other 
ends. | 
2837 (riven at Monterey, on the seventh day of June, one thou- 
sand eight hundred and forty-four. 
MANUEL MICHEL TTA. (reprtea.) 
MANUEL JIMENQO, See (RupBRies.) 


[t has been noted down in the respective book-, page- Sand follow- 


4 
jngy. 
JIMENQOL Crepes.) 
Kudorsed: Exhibit H HW H HU. Filed Oet. 14. 1SS4.) L. Ss. b. 
Sawyer, clerk. 
4 


YSE8 Exuibir J J J J 


ABEL STEARNS vs. Toe UNtrep STATES. 


In this case, on hearing the proofs and allegations, it Is adjudged 
by the commission that the claim of the petitioner is valid, and it 
is therefore decreed that the siatibe be coutirmed. 

The land of which confirmation is hereby made is known by the 
name of La Laguna (being that part of Pemecula known as La 
Laguna), situated in the county of San Diego and in the occupaney i 
of the claimant and bounded and described as follows, to wit: Com- c 
mencing at the gap of the laguna on the side of the place of the > 
‘Temaseal, and thence running ina direction towards the’ north to ‘ 
4t pass of the canon looking to the south four leagues, terminating 1 
at an alder tree which has been marked for a boundary, which tree 
is the division on the side of Temecula; thence in a= direction 
towards the northwest two leagues, terminating at the boundary of 
Don Antonio Estudillo; thence ina direction to the west four leagues, 
terminating at the second boundary of said Estudillo, and thence in 
a direct line to the gap, where is the place of commencement, the 

silnmne containing three square leagues of land, more or less, 
2s30 reference for the same to be had to the original grant and 
the record of Juridical possession and the map attached to the 
traced copy of the expediente, all of which are on tile in this 


— 


Cause. 
ALPHEUS FETCH, 
TILOMPSON CAMPBELL, 
Ro AUG. THOMPSON, 


( DOINNLISSIONETS. 
endorsed: No. 546, Abel Stearns. La Laguna. Deeree of con- 
firmation. Filed in office Feb. 4th, 1854. Geo. Fisher. see’v.  Re- 
corded in record of decisions, vol, Ole, pripe ed. Creo. lisher, see Vv. 


Orrick oF THE SURVEYOR GENERAL OF THE 
UNITED STATES FOR CALIFORNIA. 


I, Theo. Wagner, surveyor general of the United States for the 
State of California, and as such having in my office and in my 
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charge and chstody a portion of the archives of the former Spanish 
and Mexican’ te rritory or department of Upper California, as also 
the putpers of the late board of commissioners to ascertain and settle 
the private land claims in California, by virtue of the power 

vested in me by law, do hereby certify that the two preced- 
2Zs40) ing and hereunto annexed pages of paper, numbered from 

one to two, inclusive, exhibit a true, full, and correct copy of 
the original, together with the endorsements thereon, of a decree of 
confirmation in case No. 546 on the docket of the -foresaid board of 
commissioners and now on file in this office and in my custody ; 
that I have carefully compared the same‘with said original, and that 
the same is a correct transcript therefrom and of the whole of such 
original, 

In testimony whereof I have hereunto signed my name officially 
and caused my seal of office to be affixed, at the city of San Fran- 
cisco, this 24th day of September, 1880. 

PSEAL.! THEO. WAGNER, 


wo 
/ SN. Surveyor (re neral jor California. 


Kndorsed: Exhibit J JJ J. Filed Oet. 14, 1SS4. L. S. B. Saw- 
ver, clerk. 


Ont] Kxntir KK AK IK. 


estaunde «hi «| prubnite de Temecula it los diez y nucve dias del nies 
de Mavo del Ato de mil ocho cientos cuarenta v cinco. Yo Jose R. 
Arguello Alealde 2’o del Pueblo de San Diego v su demareacion con 
obje to de prendae rel Pose <10n de este rancho al ¢ . 1) 1 I: ‘eliz V ale le "ie 
representade por su apoderado Don Antonio F. Coronel, v habiendo 
citado il todos los colindantes praahet procedel it lea medicion, «| Sor 
Ln Julian Manriquez se pre =ento opaniendose it la POSseslon mstn- 
festando un titulo del Superior Gobierno departamental de 7 de Junio 
de TS44. v los pra pe les de pers sion dodo por el alealde l’o de San 
Diego en ‘ } de Enero del presente ano legalisondo ser suvo el citado 
paraje segun documentos. En vista de esto el Senor D'n Antonio 
(Corone! prot sto contra quie 1 fue ‘re causa dle este Imipedime nto los 
datos gastos y perjuicios se le ocacionaran por este acto anulando 

el documento de posesion que tiene Dn Julian Manriquez, 
YS42 en este paraje pidiendo igualmente manifectase el sitado D'n 
Julian Manriquez el documento de posesion que tiene anterior 

al que his 1 pe sent ado sobre F ct 3 meu de Teme cula lo que no vere ‘fico 
pror ho tene rlo V st afrecie nado prese nits arlo Ch la end: ul de L, os An- 
geles en tiempo oportuno, 

en tal virtaud y la de tener oe upado el Senor Manrique z todo el 
terreno de ‘Temecula por la proseslon doda por e] Seflor Juez de 
San Diego suspendo la posesion que solicita Don Antonio I. (‘oro- 
nel revutiendolos al Superior Gobierno del departamento para que 
Ss. Ek. determine. 

Asi y el Juez lo decrete mande y firme sequn derecho. 

JOSE R. ARGUELO, Ass‘. 
JOSE MATIOS MORENO. 


Ass'te: JUAN MANSO. 
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En el mismo dia mes y afio el S’or Cornel pidio al presente . 
2843 Juez que notificase al S’or Mauriqiivez supendiese todo trabajo 
en el paroje de Temecula hasta donde COMpre nde el titulo la ¢ 
aclarcion de este asunto por el Sup Gob’o en virtud de ser este pa- 
raje del S’or D’n Feliz Valdez Jo que verifique haciendo la tal notifi- 
cacion Pidio igualmente el Senor Coronel se pusiesen en esta deli- 
gencla los medidos de poseslon de Don Julian Maurique z del sitio 
ya espresado “ previo todos los requisitos de ley vy estamdo ante milos 
testigos de assistencia v cordeleros, hice medir un cordel que contenia 
clen varas Va los externos unos sancos de modere previa observaclonu 
y caleulo por mi dispocicion se tiro el cordel des de la easa de Teme- 
cula al lado del paraje de Pala rumbo al Oricnte se midieron dos mil 
quinientos varas al rumbo del Norte los que remataron junto a una 
huerta que llaman de Francisco y esta fue sefalada por lindero. En - 
seguida se tiro el cordel rumbo al Norueste los que remataron 
2844 en la punta de la laguna por la parte dei Temoscal cuyo lugar 
fue senalado por lindero habicndose medido nueve leguos 
hasta esta refrida parte. Ten seguida se tirro la cuerda para el rumbo 
del paraje de San Jacinto v remataron los medidos aw donde desembo- y J 
caba el rio de dicho rancho a la citada laguna Ja ultima medida se : 
rompia desde la agua caliente de Temecula de travesia para el 
rumbo del poniente hasta la falda de Ja Sierra de Santa Rosa v se 


los mojoneros correspondientes, 

En cuya virtud vo el presente Juez certifico ser igual a los medi- 
dos que constan en el docutmento del Sor Monriquez le que auto- 
rizo y firmo con los testigos de mi assistencia segundero. 

JOSE KR. ARGUELLO, Asse. 
JOSE MATIOS MORENO. 


midio una legua en cuyvo parle se le mondo al interesado se pbusieron | ' 


JUAN MANSO, Assisst. 


9845 STATE OF CALIFORNIA. | 
County of San Diego, | 


-g8-° 


I, I. (5. Haight, county recorder in) and for the said “Aly Diego 
county, State of California, do hereby certify that I have compared 
the foregoing copy with the original document of measurement of 
land signed by Jose Ki. Arguello, &e., on file tn Thi office, and that 
the same is a full, true, and correet copy of such original and the 
whole thereof. | 

Witness my hand and official seal this Jan’y i7th, A. D. TSS. 

(SEAL. ] MG. TALGITT, Recorder, 
By TL. PT. CHRISTIAN, Deputy. 


2846 Being at the place of Temecula on the nineteenth day of 

May, of the vear one thousand eight hundred and forty-five, 
[, Jose ht. Arguello, 2nd alealde of the pueblo of San Diego and its 
dema-kation, with the object of putting the eitizen Don Feliz Valdez, 
represented by his authorized agent, Don Antonio F. Caronel, in 
possession of this rancho,and having cited all the cobounding owners 
in order to proceed with the measurement, Don Julian Mauriquez 
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appeared opposing himself to the possession, presenting a title of the 
superior departmental government, dated June 7th, 1844, and the 
documents of possession given by the Ist alealde of San Diego on the 
l4th of January of the present year attesting the said place to be his 
according to the documents. In view of this Don Anionio Caronel 
protested against whomsoever might be the cause of this impedi- 
ment, the damages, expenses, and injury that may be ocea- 
2847 sioned to him by this act annalling the document of posses- 
sion Which Don Julian Mauriquez has in this place; also ask- 

ing that the said Don Julian Mauriquez produce the document of 
possession Which he has anterior to the one he has presented for 
the Laguna of Temecula, which he did not do because of not having 
It. and did offer to present It at the proper time at the city of Los 
Angeles. : 3 

In view of this and for the reason that Senor Mauriqnez has in 
occupation all the lands of Temecula by the possession given by 
the hon. judge of San Diego postpone the Possession solicited ly 
Don Antonio T. Caronel, sending these to the superior government 
of the department in order that his excelleney may determine. 

Thus 1, the judge, decreed, ordered, and signed according to law. 

JOSk KR. ARGUELLO. 
Asst, JUAN MANSO. 
Asst, JOSE MATIAS MORENO 


2845 Qn the same day, month, and vear Senor Caronel asked 

the present judge that he hotity Senor Mauriquez to suspend 
all work on the place Temecula as far as the tithe comprises the 
clearing up of this aflair by the superior government by virtue of 
sald place being owned by Don Feliz Valdez, whieh T did, making 
the notification. SS hor Caronel ise asked tliat there be included 
in these proceedings the measurements of possession of Don Julian 
Mauriquez of the already mentioned place. “ Tlaving previously eom- 
plied with all the requirements of the law and the assistant witnesses 
canied ropetienh being 1 my pPresehce, I caused to be measured it rope 
which contained one hundred varas and had placed at its ends some 
wooden staffs. After observation and caleulation by mv orders there 
Was ruta measurement from the house of Temecula by the side of the 

place of Pala,in the direction of the east. There were measured 
2549 two thousand five hundred varas towards the north, which 

brought up near an orchard which they call of Francisco, 
and this was marked by landmark. Afterwards the rope was run 
in the direction of the northwest, which brought up at the point of 
the laguna (ot) the side oft the Temeseal, whieh place Wiis marked 
thy landmark, having measured nine leagues to this second prart, 
Afterwards the rope was ran in the direction of the place of San 
Jacinto and the Ineasurement brought Ul}? where the river of the 
sald rancho enipties into the lake. The last measurement was 
started from the hot springs of Temecula, crossways in the diree- 
tion of the west, to the side of the sierra of Santa Rosa, and there was 
ineasured one league, at which point the interested party was or- 
dered to erect the proper mounds.” 
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By which virtue I, the present judge, certify that it is equal 
2500 to the measurements which appear on the document of Setier 
Mauriquez, which I authorize and sign with my assistant wit- 

nesses according to law. 


JOSE Ro ARGUELLO. 
Ass't, JUAN MANSO. 
Ass't, JOSE MATIAS MORENO. 


(Iendorsed:) Filed Oct. 14, ISS4.0 LoS. B. Sawyer, clerk. 


PSH] Exuipir ioeisdL tb. 


[SEAL | Pio Pico, Constitutional (iovernor of the department of the 
Californias. 


Whereas the citizen Bernardo Yorba las asked, for his personal 
benefit and that of lis family, a tract of land whie' for many vears 
he has been legally possessing, natned La Sierra, on the margins of 
the River Santa Ana, contiquous to the same river and to the raneho 
of the Temescal, having previously practiced all dil/igenees and in- 
quiries concerning it, using the faculties conferred on me in the 
name of the Mexican nation, | have, by decree of this day, granted 
Lo hhinn the land mentioned, declaring to lim the ownership of same 
by these presents in conformity with the law of August Isth, Ps24, 
and regulations of November 21st, i825, subject to the approval of 
the most excellent departmental assembly and under the following 
conditions : 

Ist. Ile may fence, without damaging the cross-roads, roads, and 
servitudes—will enjoy it freely and exclusively, destining it to the 
use and cultivation which may best suit lim, 

2nd. Tle will sol/icit from the respective judge that Ae gave lim 
the juridical possession by virtue of this instrument, by whom will 
be marked out the boundaries with the necessary landmarks. 

ord. The tract of land of which donation ts made to him contatos 

four ranges for horned cattle. 
2802 The judge who may give the possession shall cause it to be 
Measured according to the ordinanees, the surplus remaining 
to the nation for the uses which may suit it. 

[n consequence T order that the present title, being held as firm 
and valid, it be noted down in the respective book and that it be 
delivered to the interested party for his protection and other pur- 
poses, 

Given In the city of Los Angeles, on this common paper for want 
of stamped paper, tis fifteenth dav of June, one thousand eight 
hundred and forty-six. 

PLO PICO. (RUBRIC. ) 
JOSE MATIAS MORENO, 


Provisional NS Cie tary. 


It has been noted down in this superior bureau in the respective 
book. 


MORENO. (auBric.) 


“« 


“« 
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2853 Possession of the Sierra to Don Bernardo Yorba, Year 1846. 


In the city of Los Angeles, of the department of California, on the 
eighth day of the month of July, one thousand eight hundred and 
forty-six, condescending to the verbal petition that Don Bernardo 
Yorba made in order that juridical possession be given him of a 
place called La Sierra, of the margins of the River Santa Ana, granted 
by his excelleney the Governor, as shown by the title that he pre- 
sented at the time, let me and my assistant witnesses proceed to 
the place that is indicated, and, having previously summoned the 
cobounding owners, proceed to give possession in full accordance 
with the title of June 15th last. 

Thus I, Leonardo Cota, senior alderman of the illustrious ayumta- 
miento, first alealde, and provisional judge of the first instance, de- 
creed, ordered, and signed, with my assistant witnesses, according to 
law, on this common paper for lack of stamped paper. 

I attest: LEONARDO COTA. 


Assistance, LGNACTO PALOMARES. 
Assistance, JUAN }( STEER. 


Immediately after I sent notice to the cobounding owners inform- 
ing them that | was going to remeasure the Sierra, of the margins of 
River Santa Ana, and put Don Bernardo Yorba in possession of it, 
for which reason they were notified to be at their boundaries. 

These gentlemen did not express any objection whatever, and 
2854 they were understood, which is so stated herein. 
LEONARDO COTA. 
Assistance, IGNACTO PALOMALKES. 
Assistance, JUAN FOSTER. 


Thereafter, and [T being in this city, riding animals were sought 
in order to vo out, und this being obtained the march was under- 
tuken, and it Is hereby stated in order that it so appear, 

COTA. 


On the nineth day of July of the same year, and being already in 
the Sierra, of the margins of the River Santa Ana, I appointed two 
ropemen, Who were Ignacio Sepulveda and Gabriel Garcia, whose 
slenatures are omitted because thev did not know how to sign. 
These oflicers accepted and, under the usual oath, promised to faith- 
fully and legally fulltil their duty and perform the character of such 
ropemen, Which [T note down in writing, which I authorized and 
signed, with ny assistant witnesses, according to law. 
LEONARDO COTA. 

Assistance, IGNACTO PALOMARES. 

Assistance, JUAN FOSTER. 


Iminediately, and being still at La Sierra, the ropemen and assist- 
ant witnesses being in my presence, I caused a rope one hundred 
varas long to be measured and had some wooden staffs tied to 


1208 THE UNITED STATES VS 


both ends, and having previously made an observation and caleula- 
tion by my order the first measure was made from a small 
hill, which ts the boundary of the cajon of San Antonio, 
2800 In an easterly direction, and there were counted there one 
thousand six hundred varas, which brought up ina glen of 
tree-cutting. Afterwards a measure was nade in a northerly direc- 
tion 45 degrees to the east, and there were counted and measured 
seven thousand five hundred varas, which brought up on the mar- 
vin of the river near the toma (place for taking water), which is 
hear a willow srruve, and a mound was ordered placed there. Irom 
here and ina southerly direction 60 degrees to the east there were 
counted eleven thousand tive hundred) varas, which brought up in 
il dry creek, boundary of the Temaseal, Ith al peak of the Sterra of 
the TIuata.  brom there a measurement was taken due south, and 
there were counted ated measured five thousand varas, which brouclhit 
up at the foot of the Sterra, where there are some oak trees which 
are on the boundary of the said Temaseal, where a mound was 
ordered to be placed, brom there and in an easterly direction there 
were counted and measured thirteen thousand varas, which brouglit 
upoatthe same staall hillot begin-ing. The cobounding owners hav- 
Ine appeared il ther respective polnts Without pore Serititige any (yt)- 
Jections, the measure-s finished. [Pgave to Don Bernardo Yorba 
2SoH solemn ana juridical POSSESSION In the name of the Mexican 
nation, and he rematied satistied and the act ended, which | 
wuthorize and sign, with my assistant witnesses, according to law, 
Angeles, July tenth, one thousand eight hundred and forty-six 
LEONARDO COTA 
Assistance, PO NACTOO PALOMAR ES 
Assistance, JUAN FOSTER. 


Let testimony be given to Don Bernardo Yorba of these procecd- 
Ings, In order that, Jolming them to the title, they may serve to lim 
as proof and security, 

Thus I, the acting Judge, decreed and ordered, with may assistant 
Withess, according to law. 

LEONARDO COLA, 

Assistance, TGONACTO PALOMATLES. 

Assistance, JUAN FOSTER. 


Afterwards the corresponding testimony was given. It is in ae- 
cord with its original, to which I refer, and is in the protocol of 
this vear, from which it was taken.  [ ecorreeted and compared it in 
these two sheets of common priprer for lack of stumped pRaeper, 

I attest : . LEONARDO COTA. (rUBRIC.) 


Assist... LAN'O CORONEL,. 
Assist.. JULIAN CHAVEZ. ¢rupric.) 


Endorsed : No. a. Bernardo Yorba. Lia Sierra. Documents 
marked * Exhibit AW” annexed to the deposition of lenaclo I. Caro- 
hel, (‘om'r II. Hall, riled In ollice Oct. loth, Lsov. (reo. lisher, 
sec y. Recorded in) Book of tees of KV., vol. £e Paoes LS{?, AO), 


4]. 
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Endorsed: No. 382. Bernardo Yorba. La Sierra. Exhibit A. 
Original title and act of possession. Filed in office Oct. 9th, 1852. 
Geo. Fisher, sec’y. 


2857 [seLLo.| Pio Pico, Gobernador constitucional del departa- 
mento de las California. 


Por cuanto el Cindadano Bernardo Yorba ha pretendido para su 
beneficio personal y el de su familia un terreno que por largos anos 
ha estado posey endo legalmente llamado de la sierra en las matr- 
gines del rio de Santa Anna calindante con el mismo rio y el 
Rancho del Temaseal, practicadas previamente las diligencia y averi 
guaciones consernientes usando de las facultades que me son con- 
feridos a nombre de la nacion Mejicana he venido por decreto de 
este dia en concederle el espresado terreno declarandole la propiedad 
deel por las presentes letras de confornidad con la ley de 18 de 
Agosto de 1824, y reglamento de 21 de Noviembre de 1828, a re- 
serva de la aprobacion de la ex’ma asamblea departamental y bajo 
las condiciones siguientes. 

Podra cerearlo sin perjudicar las travesias, caminos y servi- 
dumbres; lo disfrutara libre y esclusivamente destinandolo al uso y 
cultivo que mas le converga. 
2558 2". Solicitara del Juez respectivo le de la posecion juri- 
dica en virtud de este despacho, por el cual se demarcaran los 
—— con las majoneros necesarias, 
El terreno de que se le hace donacion es el de cuatro sitios 
de onaaiie mavor. 

El Juez que diere la posesion lo hora medir conforme 4 ordenanza, 
que dando el sobrante sir resulta a la nacion para los usos que sean 
convenlentes. 

En consequencia mando que teniendose el presente titulo por 
tirme v valedero se tome de el razon, en el libro respectivo y se en- 
tregue al interesado para su resguardo y demas fines. 

Dado en la ciudad de los Angeles en este papel comun por falta 
del sellado, a quinze de Junio de mil ocho sientos cuarenta y seis. 

PIO PICO. (RUBRICA.) 
JOSE MATIAS MORENO 
Srio Ynt’o. 


Queda tomada razon de este superior despacho en el libro respec- 


tivo. | 
MORENO. (RvUBRICA.) 


2859 Posesion de la Sierra i D. Bernardo Yorba. Ajftio de 1846. 


En la ciudad de los Angeles del departamento de California a los 
ocho dias del mes de Julio de mil ochocientos cuarenta y sels anu- 
ente 4 la solicitud verbal que hijo Don Bernardo Yorba para que se 
le diese posesion juridica de un paraje llamado la sierra de los mar- 
genes del Rio de Santa Ana concedido por el Ex’mo Sehor Gober- 
nador segun lo demuestro el titulo que presento en el acto; pasese 
por mi y testigos de asistencia al paraje que se indica y previa cita- 
152—S387 
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de constancia y seguridad. Asi yo el Juez antuario decrete y mande 
con los de asistencia segun derecho. Leonardo Cota, asistencia, Yg- 
nacio Palomares, asistencia Juan Foster. En seguida se dio el tes- 
timonio respective. Coneuerda con su original 4 que me remito y 
se haya-en el protocolo de este ano del que se saco corregi y con- 
fronte en estos dos foj’s de papel comun por falta del sellado. Doy 
fee. LEONDRO COTA. [ruprica.] 

Assa. YOO CONONEL. 

Assa. JULIAN CHOVEZ.” [reprica.] 


Mudorsed: No. 582. Bernardo Yorba La Sierra Doe’n, marked 
“Exhibit AW” Annexed to the deposition of Ygnacio F, 
2864 Coronel before Com’r H. Hall. Filed in offiee Oet. 15th, 
Is5o2. Geo. Fisher, see’v. Reeorded in book of ree’s of ev., 

vol, IX, pages 489, 490, 491. 


Endorsed: No. 382.) Bernardo Yorba La Sierra. Exhibit <A. 
Original titles and act of possession. Filed in office Oet. 9th, 1852. 
Geo. Fisher, see’y. 


Ystio Vignette. 


Orrick OF THE SURVEYOR GENERAL OF TILE 
UNITED STATES FOR CALIFORNIA, 
|, Theo. Wagner, surveyor general of the United States for the 
State of California, and, as such, having in my office and in my 
charge and custody a portion of the archives of the former Spanish 
and Mexican territory or department of Upper California, as also 
the papers of the late board of commissioners to ascertain and set- 
tle the private land claims in California, by virtue of the power 
vested in me by law, do hereby certify that the seven preceding and 
hereunto annexed puiges of piper, numbered from one to sevell, in 
clusive, exhibit a true, full, and correct copy of the original title to 
the rancho of La Sierra and act of judicial possession of the same 
in favor of Bernardo Yorba, filed in case No. 382 on the docket of the 
-foresaid board of commissioners, together with the endorsements 
thereon, and now on file in this office and in my custody; that I 
have carefully compared the same with said original, and that the 
same is a correct transcript therefrom and of the whole of such 
original. 
In testimony whereof I have hereunto signed my name 
2866 officially and caused my seal of office to be affixed, at the city 
of San Francisco, this 2nd day of October, 1S8S0. 
[SEAL. ] ' THEO. WAGNER, 


U.S. Surveyor General for California. 


Endorsed: Exhibit L LLL. S.C. Houghton, ex’r. Filed Oct. 
14,1884. L.S. B. Sawyer, clerk. 


(Here follow diagrams marked pp. 2867 & 2868.) 


ae. _— 
aie al ee 


z 
? 
: 
4 
: 
| 


1212 TUE UNITED STATES Ys. 


2869 Filiacion-Joseph Leandro Serrano hijo de Francisco y de 

Maria Silba natural de Ja Misi’on de S’n Juan Capist’no de- 
pendiente del Carrijimieito de esta Provincia v avecindado en el 
Pueblo de Los Ang’s su oficio campista su estatura cinco pies una 
pulgadas v lineas, su edad diez y ocho afos su religion C. A. R. sus 
senales estas. Pelo castano oscuro barba lampino con sehales de 
tenerla, color blanca rosados, ajos pardos, ceja negra, cara redonda, 
nariz regular con un lunar sabre el labio superior cerca de la nariz 
en el lado izquierdo, Sento plaza voluntariamente por diez anos en 
el Presidio de San Diego, el dia primero de Agosto del ano de mil 
ochocientos, no recibio ningunos pesos de enganchamiento, v se le 
leycron los penos que prevenie la ordenanza y adiciones a ella, y 

por no saber escribir hizo una cruz quedando advertido de 
2870 que esta justificacion y no le servira dediscuepa alguna siendo 

testigos el Sargento Francisco Acevedo y el cabo Joaquin Ver- 
dugo ambos de la propia compania. 


MANUEL x RODRIGUEZ. 


Notas Salio 4 tres campanos en busca de Indios. Ruis es copia 
de su original de que certifico S’n Diego 1’o de octubre de 1821. 
JOSE MA ESTUDILLO. (ruprica.) 


Taken from Dept’l State Paper Presidios, vol. XI, page 676. 
1826. Quaderno de Decretos y Bandos para la Nuevo California. 
Decreto. 


Puerto de San Diego 51 de Julio, de 1826. Carrase translado al 
C, Leandro Serrano y a los colindantes del citio q’e se pretende pa 
qe inpuestos del asunto puedan exponer lo que corresponda usu 
dereco. 

kK. (RUBRICA.) 
2871 (On margin.) 


Sobre un sitio contigno al Rancho de Santa Ana que pretenden 
los duenos de este. 
Taken from Dept! Records, vol. IV, page 190. 


Dias 7, N’a Ca 100, C'do. 
Politico. 
Quademo de contestaciones relativa’ a los dos Territorios de Cali- 
fornia en su interior, copiado en 3 de Junio de 1828. Desde l'ro 


de Enero de 1827. 


* * * * * * * 
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Ma Febrero—titulos. 

1 Prcerto DE SAN Digco, Febr’o 7, 1827. Decreto a la in- 

. Informe el P. Ministro de San Luis Rey so-  stanciadel ciudad’e 

” bre cuanto se representa en esta iInstanela va Le andro Ser rano 

. demas se servira anadir cuales la estension v que solicita el par- 

’ clase del terreno que se pretende, a que dis- aje de ‘Temeseal 

. tancia vy rumbo se encuentra de la mision que colindante con 8, 

: N’o de ganado tiene el pretendiente Vv de cuanto Luis Rey. 
sembre dura puede hacer. 10. 

wv 

: Taken from State papers S’ac Series, vol. NIX, pages 666 to 603. 

2 a a , 

: 29872 Comand’a Militar, de S’n Diego: 

‘ Remito a V’s el adjunto memorial del Saldodo licenciado 
Leandro Serrano que se halla en la Mision de San Luis Rey que me 
dirijo para que por miconducto fuera a manos de V's para que VY. 
S. lede el curso que tenga av len. 

i Dios y la Ley San Diego Dee're 21 de 1827 

PABLO pe La PORT PLLA. (re pries.) 
S’or D’n Jose M’a de Echeandia comand’te G’ral de los Californias 
contestada en 2 de Enero de ‘2S. 
Taken from Depart’l State Papers, Presidios, vol. X, page 115. 
1828. No. ]. 
Cuaderno relativo al ¢robierno interior de la Nueva California 
comiensa en Enero y concluye en 7 de Junio. 
; 
nero f. 2 


IST3 I. La instancia de Leandro Serrano que me acompana V. 
a su of’o de 21 de Diciembre pp'do sera tomada en considera- 
cion «tla vez que este Gob'no arregl los asuntos de esta clase. 
Dios Ka S’ta Barb’a 2 de Enero de 1828. 
J. M. E., 
Al Comandante de S. Diego. 


(On margin.) 


Al Comandante de S. Diego. 
Taken from Dep't’l Records, vol. VI, page 681. 


Sor Comand te G'ral. 


De los veinte articulos contenidos en el bando publieado de orden 
de V'a S’a en Monterey en 7 de Octe = presente aho, el que se 
comunico a estos Nuestros por el R. P. Comis’o Prefecto y por el S’r 


Comandante de la Plasa del Puerto de Sn Diego. 
* 
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Bajo estas premisas constantes y manifiestas, evideitos v 
2874 ciertas pasan estos Ministros a satisfacer lo q’e se les pregunta 
en el articulo primero. 
Al Sudeste de la mision tiene esta el Rancho de S’n Mateo distante 
3 leguos poco mos o menos. A. media legua de dicho rancho ha 
puesto la mision de S’n Luis Rey el de S’n Onofre, por el mismo 
rumbo Este; ocupa como 5 leguos de Valle y Lomas pero todos estas 
tierras ue sor buenas pertenecen a Sn Juan Capistrono como que 
los Indios de ese paraje todos se han bautizado en esta Yglesia, y 
todovia existen algunos de los que alli nacieron. Sin embargo la 
enpresada Mision de S’n Luis se ha apoderodo de todo ese terreno, 
con lo dicho queda expresado que el Rancho de S'n Mateo linda con 
las tierras usurpadas y tambien con el Rancho de las Flores de la 
Mision de S’n Luis Rey. 
Ifacia el Norte, esta el cerro del Trabuco La Mision posée el ter- 
reno que hoy desde aqui hasta alla, que tendra dos leguas 
2875 poco mas 6 menos todos las tlerras que estan del otro lado de 
dicho cerro hacia el oriente son de S’n Juan Capistrano to- 
dos le pertenecen legitimamente porque mas de quimentos Indios 
existen en esta dicha mission que Dacieron en esos parages : no ab- 
stante de la inmediacion 4 S’n Juan Capistrano v de la mucha dis- 
tancia q’e hoy de alli a S’n Luis Rey tambien dicha mision se ha 
aporado del espresado terreno yv ha puesta alliun Rancho wa Pancho 
con nombre de S’n Jacinto. Pero no salam te la Mission, sino Nom- 
bien su Mayordomo Leandro Serrano ha establecido atro rancho, con 
nombre del Temescal.” 


¥ * * * * * * 


Mision de S’n Juan Capistrano Dee. 22, de 1827. 
rr. JOSE MA pe TALVIDEA. (reuprica.) 
hr. JOSERF BARONA.  (reprica.) 
2876 Taken from State Papers, Mission, vol. V, pages 209-216. 
Juzgada 1’o esta eindad. 


.S.: Tengo el honor de poner en manos de V. FE. laadjunta lista de 
los duefios y ranchos de esta demareacion, segun previene la Super- 
ioridad en el Art’o del Bando fecho 10 del presente: suplicando uni- 
camente a V. E. me mande acusor el recibo de estilo y admitir mis 
respectuosas y distinguidos consideraciones. 

Dios y Libertad Ang’s, Mayo 15, 15-45. 

VTE SANCHEZ. (rvuprica.) 
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Don Pio Pico, E. 8. Gobernador : 


Lista de los Ranchos de la Demarcacion de Los Angeles. 


Ranchos. Duefios. 
San Pascical. C. C. Manuel Garifios. 
Santa Anita. “ Hugo Reive. 
2877 Mision Viega. C. C. Manuel Antonio. 
* e . . * + . 
Alisos. | Jose Serrano. 
St’a Ana Abajo. Catalina Verdugo. 


Ang., Mayo 15, 1846. 
VTE SANCHEZ. § (rvuprica.) 


Taken from Dep't’l State Papers, Benicia Prefectures and Juzados 
vol. II, pages 878 to 882. 


2875 ( Vignette.) 


OFFICE OF THE SURVEYOR GENERAL OF THE 
UNITED STATES FOR CALIFORNIA. 

[, W. If. Brown, surveyor general of the United States for the 
State of California, and assuch having in my office and in my 
charge and custody il portion of the archives of the former Spanish 
and Mexican territory or department of Upper California, as also 
the papers of the late board of commissioners to ascertain and settle 
the private land claims in California, by virtue of the power vested 
in me by law, do hereby certify that the 8 preceding and hereunto 
annexed pages of paper, numbered from one to eight, inclusive, ex- 
hibit true, full, and correct extracts from original documents and 
blotters, designated as follows: Page 1, Filiacion of Leandro Ser- 
rano, Dep'l State Papers, Presidios, vol. XI, p. 676; page 2, decree 
of Echandia, found in blotter of decrees for the year 1826, 

Dep. Records, vol. IV, p. 190; page 5, marginal decree 
2879 to petition of Leandro Serrano, found in blotter of offi- 

cial communications for the vear 1827, State Papers, Sac 
series, Mis., vol. XIX, p. 666 to 698; page 4, letter to Echean- 
dia, Dep. State Papers, Presidios, vol. X, p. llo; page 5, 
answer to the same, found in blotter of oflicial communications 
for the vear 1528, Dep. Records, vol. VI, p. GSL; pages 6 & 7, re- 
port and complaint of priests against the mission of San Luis Rey, 
State Papers, Mission, vol. V, p. 200 to 216; page $, letter from 
judge & listof ranchos and their respective owners, Dep. State Papers, 
Prefecturos and Juzados, vol. I], p. 875 to 882, and now on file in 
this office and in my eustody; that I have carefully compared the 
same with said originals, and that the same Is a correct transcript 
therefrom. 

In testimony whereof I have hereunto signed my name officially 
and caused my seal of office to be affixed, at the city of San Francisco, 
this twenty-fifth day of August, 1582. 

W. I. BROWN, 


[SEAL. ] 
U. S. Surveyor General for California. 
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2550 Filiation. 


Joseph Leandro Serrano, son of Francisco and of Maria Silva, na- 
tive of the mission of San Juan Capistrano, subordinate of the office 
of the corregidor of this province and resident of the pueblo of Los 
Angeles; his occupation, plainsman; his height, five feet one inch 
and’ — lines; his age, eighteen years; his religion, Roman Catholic ; 
his description as follows: [lair, dark chestnut; beardless, with signs 
of having it; complexion, rosy white; grey eyes; black evebrows ; 
round face; nose regular, with a mole on the upper lip near the nose, 
on the left side. Tle enlisted voluntarily for ten years at the presidio 
of San Diego on the first day of August, of the vear one thousand 
eight hundred ; did not receive any dollars of enlistment, and there 
were read to him the penalties prescribed by the ordinance and ad- 
ditions to it, and on account of not knowing how to write he made a 

cross, he being advised of this justification, and it shall not 
2881 serve him as any excuse whatever, the witnesses being Ser- 

geant Francisco Acebedes and Corporal Joaquin Verdugo, 
both of the same company.—Manuel Rodriguez < =, Notes: 
Ile went on three campaigns in search of Indians.—Ruiz. 

It is a copy of the original, which IT certify. 

San Diego, October Ist, 1821. 

JOSE MA ESTUDILLO.  Crepric.) 


Taken from Departmental State Papers, Presidios, vol. NT, page 
O76, 1S26, parcel of papers of decrees and proclamations for New 
California. 


Decree. 


PorTrT or San Diego, July ist. 1S26. 
Transfer to ©. Leandro Serrano and to the coboundaries of the 
range that is asked for in order that, being informed of the affair, 
they may explain what may correspond to their right. 
KE. (RUBRIC. ) 


On margin. 


About a range contignuous to the rancho of Santa Ana, which is 
asked for by the owners of the letter. 
2882 Taken from Departmental Records, vol. IV, page 190. 


Political. 


Parcel of papers of replies relative to the two territories of Cali- 
fornia in their interior, copied June drd, 1828, from January Ist, 
1827. 


Davs, 7: February. Titles. 


Port or SAN Dieco, Febr. 7, 1827. Decree at the in- 

Let the father priest of San Luis Key re- stance of Citizen Le- 
port upon all that is represented in this andro Serrano, who 
petition, and, besides, he will please add what sollicits the — place 
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is the extension and quality of land asked of the Temescal con- 
for, at what distance and in what direction it tiguous to San Luis 
is from the mission, what number of cattle Rey. 


stu the petitioner has, and how much sowing he 10. 

_ can do. 

‘ Taken from State Papers, Sac series, vol. XIX, pages 666 to 693. 

C 

Ns 2883 Military Command of San Diego. 

e, | remit to your excelleney the memorial of the discharged soldier, 
io Leandro Serrano, who is at the mission of San Luis Rey, who ad- 
id dressed it to me in order that by my hands it should go to the hands 
re of your excellency, in order that your excellency give it the course 
|- that vou may deems fit. 

‘a God and the law. San Diego, December 21st, 1827. 

rt PABLO pe La PORTILLA. (RrvuBRIC.) 
«“j To Don Jose M’a de Echeandia, general commander of the Cali- 


si fornias. 
Answered on January 2nd of *2 
Taken from Departmental State Papers, Presidios, vol. X, page 110. 


2554 1828. 
v No. 1. 
» 
Parcel of papers relative to the interior government of New Cali- 
fornia; commences in January and ends on June 7th. 
January 2. 
’. The petition of Leandro Serrano, which you accompany with 


your communication of December 21st last, will be taken under con- 
sideration at the time that this government arranges the affairs of 
that class. 

God, ke. Sta. Barbara, January 2nd, 1828. J. M. E., the com- 
mander of San Diego. 


On margin: To the commander of San Diego. 
Taken from Dept’'l Records, vol. VI, page 681. 


Sir commander general : 
Of the twenty articles contained in the proclamation published 
by order of your excellency at Monterey on October 7th of 
2885 the present year, which was communicated to these priests by 
the reverend father comissary prefect, and by the commander 
of the town and port of San Diego. 


s 2 s * * * * 


Under these constant and manifest, evident and certain, premises 
these priests proceed to satisfy what is asked of them in article first. 
153—S887 


RS GaN Se AR 
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To the southeast of the mission this has the rancho of San Mateo, 
distant 3. leagues, a little more or less. Ata half a league from 
said rancho the mission of San Luis Rey has estabiished that of San 
Oonafre, in the same direction east; it occupies about 3 leagues of 
valley and hills, but ail these lands, which are good, belong to San 
Juan Capistrano, as the Indians of that place have all been baptized 
In that church and there still exist some of those who were born 
there. However, the said mission of San Luis Rey has possessed 

itself of all that land, with what has been said it has been ex- 
2856 pressed that the rancho of San Mateo is contiguous to the 

lands usurped, and also to the rancho of Los Flores of the 
mission of San Luis Rey. 

‘Towards the north is the hill of the Trabuco. 


there, which will be two leagues, a little more less. All the lands 
Which are on the other side of said hill towards the east belong to 
San Juan Capistrano. All belong to it legitimately, because more 
than five hundred Indians exist on this said mission who were 
born in those places. Notwithstanding the contiguity to San Juan 
Capistrano and the great distance that there is from there to San 
Luis Rey, said mission has also possessed itself of the said men- 
tioned land, and has there established a rancho with the name of 
San Jacinto; but not only the mission, but also its mavor domo, 
Leandro Serrano, has established another rancho, with the name of 
the ““Pemaseal.” 


ISS7 * * ‘ : my » x 


Mission of San Juan Capistrano, December 22nd, 1828. | 
Pray JOSE MWA ZALVIDEA. [reprtic. 
Kray JOSKEEF BORONA. [ RUBRIC. 


Taken from State Papers Mission, vol. V, pages 200-216. 


Ex. S. 


Isr Justices Orrice or tits Crry. 

| have the honor of placing in the hands of your excellency the 
accompanying list of the owners and ranchos of this demarcation, as 
prescribed by the superiority in article 7 of the proclamation, dated 
the 10th inst., begging only of your exceliency to order that the 
usual receipt be acknowledged, and to admit my respectful and dis- 
tinguished considerations. 

God and liberty. Ang’s, May J5th, 1845. 


2888 VTE SANCHEZ. [rusric.] 


To his exeelleney the Governor, Don Pio Pico. 
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List of tie Ranchos of the Demarcation of Los Angeles. 


Ranchos. Owners 

San Paseual. (. C. Manuel Garfias. 
Santa Anita. “ Hugo Reide. 
Mission Viejo. “ Manuel Antonio. 
* * » * a . * 
‘Temaseal. “ Leandro Serrano. 
« : * . * * * 
Alisos. , « Jose Serrano. 


- 


Lower Santa Ana. 


Ang’s, Mayo 15th, 1S45.. 


Catalina Verdugo. 


VTE SANCHEZ. [ruprie.] 


Taken from Dep mit State Papers, Benecio Prefecturos and Juz- 
gados, vol. I, pruigre- Sis to SS2. 


(Endorsed :) Filed Oet. 14, 1884. L.S. B. Sawyer, clerk 


ISSY kxninir NNNN, 
Mission le Nn Juan Capristano. 


lista mision segun inf’me de sus aetuales Ministr’s Fr. José M’a 
de Zalvidea vy José Barona se halla situada en un cajor disparejo 6 
desigual q. forma el mar vy la sierra, comprende todas las tlerras q. 
disfruta on la actualidad, suo estension en longed como diez leguas 
en direccion del norueste V el sudueste. Su Mmavor latitud sera de 
cuatro leguas y se va estrechando en algunos partes q. apenas llega 
a media legua. Esto sucede pr el lado de medio dia, cuyo terreno 
es inutil por la multitud de Mostassas q. en el abunda engrade q. no 
hav arbitrio ni potencla humana (j. pueda destruirla. sponen que 
aun mavores perjuicios esperimenta la mision con las aguas q’e con 

la mostasa p. razon de haber hecho mos dano en las 

tierras q. dicha mata. Las aguas unos son linderos, 

otras corren pr la superticie de la tierra, esas son las 

del mar: estas las de los arroyas con q.se riega, llamado 

uno del trabuco pr nacer del cerro de ese nombre, y 

2800 el otro de la mision vieja gq. tiene alli su origen. Las aguas 
del mar comunican su sal a las tlerras vecinas gq. son las q. 

en los diez leguas de estencion forma el dicho lindero en direecion 
del oeste norueste al estsudueste q. precisam’te las hace salitrosos ¢ 
Inservibles. (ue los dos arrovos Soll Ios enemigos ‘| laa mostusa, Vv 
q. los aguos del mar por q. cuando no hai llubias se secan entera- 
mente V no se pueden regar las pocas tierras de siembra, y muere 
de sed el ganado como tienen esperiencia vy pr q. haviendo nieve en 
las sierras liquidados con el sol y con las Iluvias forman crecientes 
espantosas pasando a ser rios, abandonan sus cauces, forman atros 
nuevos, y si el terreno que ocupan no se puede sembrar quedon los 
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caucesantiguousen mas deplorable estado, p’r q. robada latierra queda 
en arena y piedra log. prueba ser mos perjudiciales los arrovas y las 
mostasas el salitre. Que hallandose ya la mision sin tierras, y 
2891 lena ha pasado las siembras 4 los pastea dores del ganado q. esta 
junto al Rio deSanta Anna, y opiran pr dichos faltos q. se vera 
el Gobierno precisado 4 traslador la mision. Al sudeste a tres leguas 
tiene el Rancho de San Mateo vy 4 media legua de el ia Mision de 
San Luis ha puesto el de Sou Onafre pr el mismo rumbo ocupando 
como tres leguas de Valle y Lomas, cuyos tireros dicer pertenecen a 
S’n Juan Capistrano. Ilacia el Norte esta el cerro del Trabuco a dis- 
tancia de dos leguas y en los tierros q. eston al otro lado q. tambien 
pertenecen 4 ella, ja de San Luis ha puesto el rancho de San Jacinto 
y su Mayordomo Leandro Serrano el nombradoe Temaseal. Al sur 
hay media legua al mor con tierros salitrosas. Al rumbo medio 
entre Norte y Oeste saliendo de la Canada y Lomos tiere terreno 
Hlano v en el en Ja orilla del Rio de Santa Anna esta la estancia 
2892 del mismo nombre posevendo al otro lado del Rio un terreno 
y pasteon los ganados hace mos de treinta anos q. es en donde 
se hacen los siembros: regulandose desde la mision a la estancia 
unos seis leguas, en la mismo orilla del Ria hacia el Levante esta 
el Rancho de los Yorbas con cuvos tierras lindan los de la mision, 
el terreno q. se halla al otro lado del rio tendra 5 leg’s de cireum- 
ferencia v linda con las tierras de Nieto y con los de S’n Gabriel. 
No tiere tierras de temporal ni Bosquez en la laguna vy en la cienega 
q. estan en el Camino a la estancia de S’ta Anna es endonde beben 
los ganados, y en el mismo rio del mismo nombre los q. se hierran 
con Ja marew del margen estos son sus abrevaderos. Los dos arrovas 
del Trabuco vy Mision Vieja abastecen de agua quando la trahen pa 
el poco ganado cereano y pa los necessidades de la mision. 


2893 ( Vignette.) 


OFFICE OF THE SURVEYOR GENERAL OF THE 
UnItrepD STATES FOR CALIFORNIA. 


[, surveyor general of the United States for the State of California, 
and as such having in my office and in my charge and custody a 
portion of the archives of the former Spanish and Mexican territory 
or department of Upper California, as also the papers of the late 
board of commissioners to ascertain and settle the private land claims 
in California, by virtue of the power vested in me by law, do hereby 
certify that the three preceding and hereunto annexed pages of 
paper, numbered from one to three, inclusive, exhibit a true, full, and 
correct copy of the original report of government of California rela- 
tive to lands and boundaries of the mission of San Juan Capistrano, 
found in registry book of brands and ear-marks, page 71 and. re- 
verse, and now on file in this office and in my custody ; that I have 

carefully compared the same with said original, and that the 
2894 same is a correct transcript therefrom and of the whole of 
such original. 
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In testimony whereof I have hereunto signed my name officially 
and caused my seal of office to be affixed, at the city of San Fran- 
cisco, this twentieth day of August, 1554. 

[SEAL. | W. H. BROWN, 


U.S. Surveyor General for California. 


Mission of San Juan Capistrano. 


This mission, according to the report of its present rev. fathers, 
Fray José M’a Zalvidea and José Barona. is situated in an uneven, un- 
equal cajon formed by the sea and the Sierra. It includes all the 
lands and enjoys at present; its longitude is about ten leagues to the 
northwest and southwest. Its greatest width is about four leagues and 
it narrows down, having in places hardly a half aleague. This hap- 
pens on the south, where the land is useless on account of the abun- 

dance of mustard weed to such a degree that there is no human 

2895 power or device that can destroy it. They represent that the 

miission experiences even greater damages from the waters 

than from the mustard weed, because they have caused more damage 

to the lands. The waters—some are boundaries; others run on the 

surface of the land; those are the sea; these are the streams from 

which they irrigate; one is called the Trabuco because 

it originates in the mountains of the same name, and 

the other that of the Old Mission, which originates 

there. The waters of the sea communicate their salt 

to the neighboring lands, which are those that in the 

ten leagues of extension forms said boundary in the direction of 

west northwest to the east soutiiwest, which precisely make them salty 

and useless: that the two streams are greater enemies than the 

mustard weed and the waters of the sea, because when there are no 

rains they dry up entirely,and the few cultivable lands cannot 

2896 be irrigated, and the eattle die of thirst, as they know by expe- 

rience, and because when there is snow on the sierras thawed 

by the sun and with the rains they cause frightful freshets, convert- 

ing the stream into rivers; they abandon their beds, from new ones, 

and if the lands which they oceupy cannot be sown the old beds re- 

main in a more deplorable condition, because the land being wasted 

away there remains sand and rocks, which proves that the streams 
are more damaging than the mustard weed and the sea salt. 

That the mission, being already without lands and wood, has 
transferred the crops to the grazing lands of cattle which are near 
the River Santa Anna; and they are of opinion that en account 
of the faults mentioned the Government will be constrained to 
change the mission. To the southeast, at three leagues distance, 
it has the rancho of San Mateo, and at a half a league from it the 
mission of San Luis has established that of San Onofre in the 

same direction, occupying about three leagues of valley and 
2897 hills, which land they say belong- to San Juan Capistrano. 
Towards the north is the mountain of Trabuco, at a distance 
of two leagues, and on the lands which are on the other side, and 
which also belong to it, that of San Luis has established the rancho 
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of San Jacinto and its mayer domo, Leandro Serrano, that named 
Temascal. To the south there is a half a league to the sea with 
salty lands. In tlie direction half way between north and west, 
coming out of the glen and hills, it bas level land, and on that on 
the margin of the River Santa Ana there is the cattle farm of the 
same name, possessing on the other side of the river a.tract.of land 
where they graze the cattle since more than thirty years, which is 
where they put in crops; estimating from the mission to the farm, 
some six leagues. On the same margin of the river towards the 
| east there is the rancho of the Yorbas, with whose lands the 
2898S land of the mission bound. The land which is on the other 
side of the river has about 5 leagues in circumference, and is 
bounded by the lands of Nieto and those of San Gabriel. It has no 
season lands or forests. At the lake and at the swamps, which are 
on the rond to the eattle farm of Santa Ana, is where the eattle 
drink, and at the river of the same name those which are branded 
with the brand at the margins. These are their drinking places. 
The two streams of Trabuco and Old Mission supply water when 
any runs for the few cattle near and for the wants of the mission. 


2894 Mision de Sn Luis ley. 


Segun informe de su R. R. Ministro fundador de ella Fr. Antonio 
Peyrise halla a distancia de 13! leguas rumbo Sur del Puerto de 
San Diego est a situada en una Canada q. corre de Este a Oeveste a 
distancia dos leguas de la Mar y de la sierra seis. Tiene por eolin- 
dantes al Sur el Puerto de S’n Diego, y Mision del mismo nombre, 
y con la de San Juan Capistrano al Norte 12). Por la parte de Este 
la Sierra Madre de California en varias distancios de ella a la Playa 

de 2,5, 4,5, 6, 7 leguas todo de canadas v lomerias. 

Tiene inmediata una Sienega cegada q. forsados 

Susaguos V recojidas forman dos fuentes cor la (j. Se 

surten los congregados y riega los huertas, siendo la 

ayy al unica con q. se cuenta peregue por gq. aun q. hay 
—x~ Arroyo q. sale de la sierra solo corre en anos abun- 

dantes de Lluvias tempranos desde Octubre 6 No- 

viembre hasta Mayo 6 Junio en q. se resume el la 

2900) Arena y no cuenta con ella para siembros inmediatos, Al 
oriente a distancia de tres leguas tiene una estancia de ganado 
mayor Alos siete po entre Ek. y N’te a los principios de la Sierra 
Madre tiene una estancia nombrado San Antonio de Pala con fabri- 
as de Yglesia, casas v trejes, vy unas pocos de tierras de siembras 
de trigo, maiz, frijol, garbonzo, y demos legumbres. Tiene una 
gran viha huerta de arboles frutales, y olivar todo de regadio, eclente 
este el agua q. en crecientes forma el arroyo q. posa pr la Mision. 
Al E.S. 4 distancia de 9 leguas esta el Rancho de Temecula de 
siembra de trigo de temporal, y ganado mayor. Al Norte 4 dis- 
tancia de 1} leguas esta el sitio de Santa Margarita en una catiada 
a los principios de la sierra con cassa, huerta y vila y tierras abiertas 
para todas siembras. Al mismo rumbo 4 distancia de tres leguas esta 
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el Rancho de San Pedro conocido por los flores con casas, 
2901 trojes y capilla p’a decir misa endonde con agua recojida 

siembran mais y de temporal trigo, vy ceboda y a una legua de 
distancia tiene un rancho de ganado mayor. Al Nord'te entre la 
sierra i distancia de doce leguas tiene atro de ganado mayor nom- 
brado San Jacinto cou coso. ‘Todos los ganados se hierran y senalan 
con la marca del morgen. Entre los relacionados Ranchos. Sitios 
y estancios solo hoy Mattorales, y en los Canados y Mesas arbustos 
q solo pa lenar sirven y ay postean los ganados mayor y menor. 
Al este a dos leguas de la Estancia de San Antonio de Pala y nueve 
de la mision, en la sierra se halla un Monte de Pino, pinavete y 
ulerse en donde se hace el carte de madera pa fabricas. 


2902 ( Vignette.) 


OFFICE OF THE SURVEYOR GENERAL OF THE 
Unirep STATES FOR CALIFORNIA. 

[, survevor general of the United States for the State of California, 
and as such having in ‘my office and in my charge and eustody a 
portion of the archives of the former Spanish and Mexican territory 
or department of Upper California,as also the papers of the late board 
of commissioners to ascertain and settle the private land claims in Cal- 
ifornia, by virtue of the power vested in me by law, do hereby certify 
that the two preceding and hereunto annexed pages of paper, num- 
bered from one to two, inelusive, exhibit a true, full, and correct 
copy of the original report of Governor of California relative to 
lands and boundaries of the mission of San Luis Rey, found in 
register book of brands and ear-marks. on page 70 and reverse, and 

now on file in this office and in my custody; that I have 
2903 carefully compared the same with said original, and that the 

same is a correct transcript therefrom and of the whole of 
such original. 


In testimony whereof I have hereunto signed my name officially 
and caused my seal of office to be affixed, at the city of San Fran- 
cisco, this twentieth day of August, 1554. 

[SEAL. ] W. H. BROWN, 


U.S. Surveyor General for California. 


2904 Mission of San Luis [ey. 


According to report of its reverend father, priest founder of same, 
Fray Antonio Peyri, it is distant 13} leagues, south direction, of the 
port of San Diego. It is situated in a glen which runs from east to 
west at a distance of two leagues from the sea and from the Sierra 
six. It has as coboundaries on the south the port of San Diego and 
mission of the same name and with that of San Juan Capistrano on 
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the north 12!; on the east the main chain (Sierra 
Madre) of California in various distances from. it 
to the beach of 2,3, 4, 5, 6, 7 leagues, all with glens 
and ranges of hills. It has contiguous to it a chocked 
swainp, Whose waters, forced and gathered, form 
two fountains, with which the congregated supply 
themselves and irrigate the orchards, it being the only 
one that is had perennial, because, although there 1s 
a creek and it comes out of the Sierra, it only rans in years abundant 
in early rains from October or November until May or June, 
2905 when it sinks in the sand and does not depend upon it for 
Immediate sowing; to the east, at a distance of three leagues, 
it has a farm of cattle; at seven leagues between east and north, at 
the beginning of the main chain, it has a farm named San Antonio 
of Pala with buildings of church, houses, and granaries and some 
few tracts of land for sowing wheat, corn, beans, Spanish peas, and 
other pot herbs: it has a large vinevard, orchard with fruit trees, 
and olive orchard, all irrigable ; this feels the water which in freshets 
the creek carries that passes by the mission; to the E., S. at a dis- 
tance of 9 leagues, is the rancho of Temecula for sowing of wheat In 
theseason, and horned cattle; onthe north, at a distance of 1} leagues, 
isthe range of Santa Margarita in a glen at the beginning of the 
Sierra with house, orchard, and vinevard and open lands for all 
crops; In the same direction, at a distance of three leagues, Is 
2906 the rancho of San Pedro, known as Las Flores, with houses, 
granaries, and chapel for saying mass, where with water 
gathered they sow corn and in the season wheat and barley, and at 
the distance of one league it has a raneh of horned eattle; on the 
northeast, in the midst of the Sierra, at a distance of twelve leagues, 
it has another one of horned eattle, named San Jacinto, with house ; 
all the cattle and horses are branded and marked with the mark on 
the margin; between the enumerated ranchos, ranges, and farms 
there are onl¥ brambles and in the glens and table lands shrubs 
that are only good for fire wood and there graze the cattle and 
small animals; on the east, at two leagues from the farm of San An- 
tonio of Pala and nine from the mission in the Sierra, there is a 
forest of pine, spruce, and larch where is done the cutting of timber 
for building. 


(endorsed :) Filed Oct. 14, 1884. L. 8S. B. Sawyer, clerk. 


2907 Exuipir OO O O. 
Sello 1° seis pesos. 


Iabilitado provisionalm’te per la Aduana Maritima de Monterey 
para los anos de 1S30 v 1S40. 


ALVARADO. ANTONIO MA PICO. 
Reabilitado para los anos de 1841 y 1842. 
JIMENO. 


M. CASTANAKES. 
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Manuel Jimeno casaim 1’er vocal de la Exma Junta del Departa- 
mento de las Californias, en ejiricio del Gobierno del mismo. 

Per cuanto D'n José Antonio Estudillo, ha pretendido para su 
beneficio personal, y el de su familia, el parage conveido con el 
nombre de San Jacinto, bajo los limites que demuestra el diseiio 
respectivo ; practicadas previamente las diligencias y averiguaciones 
consernientes, segun la despuesto por leves y reglamentos, de la ma- 
teria; usando de las facultades que me son conferidos, a nombre de 
la nacion Mejicana, he venido en concederle el terreno mencionado, 
declarandole la propiedad de el por las presentes letras, sugetandose 
4laaprovacion dela Exma Junta Departamental y bajo las condi- 

clones siguientes, 
2008 la. No perjudicara en manera alguna 4 los Yndios que 
alli esten establecidas, debiendo excibir el importe del abalno 
de la casa v corral arruinado que de encuentra en d’ho parage. 

2’a. Podra sercarlo sin perjudicar las travesias, caminos y servi- 
dumbres, lo disfrutara libre v esclusivamente, destinandolo al uso 
6 cultivo que mas le acomode. 

Sa. Cuando se le confirme la propiedad de el, solicitara del Juez 
respectivo que le de la posecion juridica, en virtud de este despacho, 
por el cual se demarcaran los linderos en cuvos limites pondra a 
mas de las nojoneras las seNales correspendientes. 

la. El terreno de que so hace donacion es de ocho sitios de ganado 
mavor segun esplica el diseno respectivo. kl Juez que cdiere la pose- 
cion lo hora medir conforme a ordenanza, quedando el sobrante 
que resulte a la nacion para los usos convenientes. 

5’a. Si contraviniere & estas condiciones perdera su derecho al ter- 
reno vy sera denunciable por otro. 

En consecuencia, mando que sirviendole de titulo el pre- 
2000 sente se tome razon de el y se entregue al interesado para su 
resguardo v demas fines. Dado en Monterey a veinte y uno 
de d’bre de mil ochocientos cuarenta y dos. 
MAN L JIMENO. 


FRANCO ARCE, Oficial Primero. 
(Queda tomada razon de este despacho en el libro de acientos sobre 


adjudicacion de terrenos baldios a foja. 
ARCE. 


El Ex’mo S’r Gobernador interino ha dispuesto se tome razon de 
esta consecion en la prefectura del 2° distrito. 


ARCE. 


En esta f’ha se tomo razon del presente despacho, conforme se 
previene en la prefectura del 2° distrito y a f's 4 v’ta del libro re- 
spectivo. 

Angeles, Junio 1° de 1845. 


NARCISO BOTELLA, S'n’o. 
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Hl. Hl. No. 1. 


Kn el pueblo de San Diego de la Alta California a los veinte 
2010 y seis de Marzo de mil ochocientos quarenta v tres; anuentea la 
solicitud del Sor [’n Jose Antonio Estudillo vecino de esta 
demarcasion “fin de que se le dé la correspondiente posecion del 
eitio y Rancho Llamado San Jacinto concedido p’r el govierno de este 
departamento cuvo titulo acompana en su citado solicitud. —Pase con 
lus testigos de asistencia al espresado sitio y prosedi a dar la posesion 
indicada previa citacion de colindantes, arreglandome al repetido 
titulo que se le ha conferido pr el Ex’mo Sor Gobernador Yuterino 
del Departam’te D’n Manuel Nimeno con fecha veinte vy uno de 
Diciembre de mil ochosientos quarenta v dos. 

Kk] Cindadano José Maria Orosco Juez de Paz suplente de esta 
demarcacion asi lo provei, mando, vy firmo haute los tes tigos 
espresados de asistencia con quienes actua pr recepton:a en este papel 
comun pr falta del seyado correspondiente segun derecho, doy fe. 

JOSE MARIA OROSCO. 

Db. A., JOSE LOPEZ. 

Db. A.. JOSE MWA ALVARADO. 


En el Rancho de San Jacinto a los veinte y seis de Marzo 
2911 demilochocientos quarenta tres. Yo el mismo Juez, para la 
practica de estas diligencias, nombre dos hombres cor- 
deleros a quienes hice saver su nombram’to el gl aceptaron bajo 
jJuramento que otorgaron, ofreciendo desempenar frelinente su encargo 
lo que autorizo y firmo con los testigos demi asistencia segun 
derecho. 
JOSE MARIA OROSCO. 
D. A., JOSE LOPEZ. 
D. A. JOSE WA ALVARADO. 


Kn el mismo dia, nes y ano, estando en el paraje de San Jacinto 

a efecio de verificar las medidas y posesion a D’n José Antonio Es- 
tudillo del sitio nombrado San Jacinto, previos todos los requisitos 
de ley; y estando ante mi los testigos de asistencia y cordeleros 
hise medir un cordel que contenia cien rara v a los estremos unos 
suncos de palo; previa observancia vy calculos pr mi disposicion se 
tiro el cordel desde el ojo de agua de San Miguelito lindero de 
Temequela, rambo al Sur se midieron cuatro leguas, hasta la casa 
de dicho paraje, haviendo faltado de estos tres cordeles los que se 
agregan pa la siena del ojo de agua caliente se signio pa el 

2012 rumbo del Norueste en donde se midieron cuatro leguas 
hasta la rinconada salida pa Jumpa,se signio pa el este 
donde se midieron tres leguas Vv media en que remataron en la rin- 
conada de en donde se fijaron las mojoneras, vy no haviendo 
manifestado ojeciones algunas que suspendiera las medidas fueron 
concluidas las inedidas del Rancho de San Jacinto a satisfacion del 
interesado el cual ordené pusiera las respectivas majoneras en los 
puntos correspondicntes y quedo entendido haviendo mareado aquel- 
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los en sefial de posecion lo que autoriso y firmo con los testigos de 
asistencia segun derecho. Doy fe. 

JOSE 


MARIA OROSCO. 
JOSE M’A A 


LVARADO. 
D. A., JOSE LOPEZ. 
D. A. JOSE WA ALVARADO. 


Kn dicho dia mes y ao, haviendose concluido las diligencias de 
este espediente perteneciente al Rancho de San Jacinto, desele testi- 
monio a D’n José Antonio Estudillo, interesado en ellas p’a su segu- 

ridad, y usos que le contengan. El ciudadans José M’a Oroseo 
2915 Juezde Paz Suplente de ésta demareacion asi lo proveyo y firmo 
con los testigos de asistencia segua derecho, doy fé. 


JOSE MARIA OROSCO. 


SS --_ 


Db. A., JOSE LOPEZ. 
D. A. JOSE WA ALVARADO. 


En el mismo dia mes y ao quedo librado al interesado el testf- 
montfo qe se refiere en el anto anterior Vv pa constancia lo rublique. 


| (RUBRICA.) 
2914 (Vignette.) 
| OOP FICE OF THE SURVEYOR GENERAL 
OF THE UNITED STATES FOR CALIFORNIA. 


I, H. G. Rollins, surveyor general of the United States for the 
State of California, and as such having in my office and in my 
charge and custody a portion of the archives of the former Spanish 
and Mexican territory or department of Upper California, and also 
the papers of the late board of commissioners to ascertain and settle 
the private land claims in California, by virtue of the power vested 
in me by law, do hereby certify that the 6 preceding and hereunto 
annexed pages of tracing paper, numbered from one to 6, inclusive, 
exhibit a true, full, and correct copy of the original title and record 
of juridical possession of the rancho of San Jacinto as the same ts 
on tile in my office and now on file in this office and in my custody ; 

that I have carefully compared the same with said original, 
2915 and that the same is a correct transcript therefrom and of the 
whole of such original. 

In testimony whereof I have hereunto signed my name officially 
and caused my seal of office to be affixed, at the city of San Fran- 
cisco, this 6th day of October, 1576. 

[SEAL.] H. G. ROLLINS, 


U.S. Surveyor General for California. 
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2916 Translation. 


Record of proceedings instituted by D. Jose Antonio Estudillo solicit- 
ing the place named San Jacinto. S19 Year 1S42. 


Record of proceedings instituted by D. Jose A. Estudillo soliciting 
the place of San Jacinto. 


Third seal, two reales, provisionally authorized by the maritime 
custom-house of the port of Monterey, department of the California, 
for the years 1840 and 1541. 

[1. s.] ANTONIO MARIA OSIO. (Parapls.) 


XIMENO. (Parapls.) 


Reauthorized for the years 1842 and 1845. 
ANTONIO MARIA OSIO. (Parapls.) 
ALVARADO. (Parapls.) 


To his excellency : 
I, the citizen Jose A. Estudillo, a resident of the municipality of 
San Diego,in this department,to your exe’y, with due respect and in 
the most proper form of law, do make known that, being the 
2917 owner of some live stock in such quantity that the land 
which was granted to me provisionally known by the name 
of Mission Viejo de San Juan Capistrano Is not suflicient for its in- 
crease, the said land being bounded by the Rancho del Trabuco 
and the establishment of the former name, I now ask of your ex- 
cellency that in use of your authority you may be pleased to grant 
me four square leagues on lands of the rancho of San Jacinto apper- 
taining to the ex-mission of San Luis Rey, distant therefrom about 
twenty leagues, more or less, in the understanding that the said 
tract 1s altogether vacant, owing to the fact that the major domo of 
said establishment has been obliged to remove therefrom five bands 
of mares, which was the only stock it had left thereon, for fear of the 
frequent incursions of the gentile Indians, to which the said locality 
has been subject of late. 
2918 It may be proper lo mention that there is upon the said 
land solicited a house in bad condition with roof made of 
earth, being ten varas in length and its corresponding width, all going 
to ruin; an old useless corral (enclosure) and the whole inhabited by 
eight married Indians, who, at times, go to live on the said place, 
where they plant a small quantity of vegetables and form their 
small garden for the season as the land cannot produce anything 
else to such class of inhabitants. And I, for my part, as applicant 
for said tract of land do solemnly promise, in due form, that I will 
not disturb nor molest those inhabitants so long as their honesty 
makes them worthy of such consideration. By what has been set 
forth I ask and pray your excellency to please issue an order to the 
proper authorities to allow me to take provisional possession of the 
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said tract of land while I fo-ward to you the proper disefio 
2919 (map) and my applicaiion is going through the required pro- 
ceedings, always subject to the final action of the depart- 
mental government on the record of proceedings that will be formed 
as well as to the approval of the exc’t the departmental board, for 
which favor I shall ever be thankful, making the necessary oath, &c. 
Monterey, August 9th, 1842. 
JOSE A. ESTUDILLO. (Paraplo.) 


Marginal Decree. 


Monterey, August 11th, 1842. 
Let this petition be forwarded to the hon. the prefect of the 2nd 
district that he may cause the proper proceedings to be had, inquir- 
ing especially as to the will of the Indians of San Luis Rey. 
ALVA RAD ). (Parapls.) 


Marginal. 


ANGELES, August 22nd, 1842. 
Agreeably to the laws and regulations in the matter let the justice 
of the peace of San Diego report whether or not the land 
2920 solicited is vacant, if it belongs to any community, corpora- 
tion, or individual, whether it hes within the twenty leagues 
from the frontier line or the ten leagues from the sea coast, whether the 
Interested party is the ownerof sufficient stock to place thereon, and 
if he possesses the necessary qualifications to be heard, requiring the 
interested party to annex the proper map. This being done let the 
record be returned to this prefecture for further purposes. 
ARGULLO. (Pareapls.) 


The justice of the peace of San Diego will ascertain the wish of 
the Indians that at present are located at San Jacinto. 
ARGUELLO. 


In compliance with the foregoing. superior decrec IT have to say 
that the tract of land asked for has been recognized as belonging 
to the mission of San Louis Rey, from which place it is about 
2921 twenty leagues distant, a little more or less, in the mountains, 
At present and for some time past it has been vacant, and 
only three Christian Indians reside thereon, who are willing that 
the applicant should loeate upon the said place, the said Indians 
offering, furthermore, that as soon as the land shall be inhabited 
those of their number who are roaming about will come together 
and live content. The interested party possesses all the necessary 
qualifications that entitle him to be heard, as well as the means of 
stocking the said land, the proper map being annexed herewith as 
the hon. the prefect has ordered and the interested party offers at 
present. This is all that I can report in compliance of my duty. 
San Diego, September 29th, 1542. 


JOSE A. GONGORA. (Parapls.) 
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2922 To his ex’cy: 

Having ordered the necessary reports to be made with refer- 
ence to the tract of San Jacinto solicited by Don José Antonio Estu- 
dillo, resident of San Diego, and although it has belonged to the 
mission of San Luis Rey,it now results to be vacant, and the applicant 
possesses the necessary stock to place thereon ; that this tract has been 
solicited by the naturalized citizen D’n Julian Williams and the citi- 
zen Jesus Moreno, all of which IT have the honor of making known 
to your ex’ev in the way of a report, in order that you may be better 
able to resolve whatever is of your superior pleasure. 

Angeles, December 5th, 1542. 7 
S. ARGUELLO. (Parapls.) 


JOSE R. ARGUELLO, See’y. (Parapls.) 


2925 Monterrey, December 21st, 1842. 

In view of the petition at the head of this record of pro- 
ceedings, the preceding reports, with everything else relative thereto 
that was properly considered, agreeably to the laws and regulations 
in the matter, [ declare Don José Anto. Estudillo owner in fee of the 
tract of land known by the name of San Jacinto, according to the 
boundaries marked out on the respective map. Let the eorrespond- 
ing title be issued and let this record be forwarded to the exe’t the 
departmental board for its approval. ILis ex’ey the Governor thus 
ordered, decreed, and signed. 


JIMENO. (Parapls.) 
2924 Translation. 
Jurisdiction of the Distriet of S. Diego. 
Year 1846. 


Record of proceedings instituted by Sefior Don Miguel de Pedrorena 
soliciting the place of San Jacinto Nuevo. 45. 


‘To his ex’e’y the Governor : 
[, Miguel de Pedrorena, a merchant, having been established in 
this department quite a number of years before vour excellency, 
with due respect appear and say, that satisfied as Tam (and it may 
be proved, if necessary) that in the rancho of San Jacinto there is 
sobrante (surplus) of the land adjudicated in favor of Sehor Don 
José Antonio [studillo, for it embraces a greater number of sitios 
(square leagues) than the superior government granted to him, | 
pray your excelleney that, taking in consideration the need that I 
have of a place whereon to move quite a large quantity 

2025 of live stock I have acquired, which is liable to be lost for 
the want of a place where it may increase, you may grant 

me in fee, in accordance with the law of the 18th of August, 1824, 
ali that may result as sobrante (surplus) of the said San Jacinto as 
is shown in all its parts, including the potrero in the map I duly 
annex hereto, with the understanding that no prejudice will result 
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thereby to a third party, and your ex’e’y will render me a great 
benefit, for which I shall be much obliged and which also will be 
profitable to the very department itself, that is in so much need of 
having its lands occupied by property holders who always endeavor 
to be useful to the government. I also pray your excellency if it 
should happen, as I expect, from your generosity, that my petition 
is granted, that you will order the title to be issued under the de- 

nomination of San Jacinto Nuevo, for all of whieh I shall 
2N26 receive grace. 


| swear, &e. - Excuse the use of common paper in default of any 
that is stamped, 
Angeles, December 24th, 1845. 
MIGUEL pe PEDRORENA. (Parapls.) 


Marginal Deeree. 


A NGELES, December 27th, 1845. 
Let the present be transmitted to the sub-prefect of San Diego 
that, hearing the party of Don José Antonio Estudillo, he may cir- 
cumstantially report upon the contents of the petition. 


[is] PICO. (Parapls.) 


To his eXcy : 

In view of the marginal superior decree of your ex'cy of the 27th 
December last, inscribed on the foregoing petition, wherein the so- 
brante (surplus) is asked for which resulted after the measurements 
were made of the place of San Jacinto, | shall say that Don José A. 
Estudillo, being present as the owner of the foresaid place, 
and informed of the present petition, answers that he has no 
objection to offer as it is a surplus of that which was granted 
to him, hence there appears no objection to the concession of this 
place, including the protero of San Jacinto, as vacant land which 
was occupied also by that live stock. Under this view it results 
that the said tract solicited is vacant land and this petition can be 
acceded to. Notwithstanding the above facts, your ex’cy, with better 
judgment, will resolve whatever may be of your superior pleasure. 

San Diego, January 2nd, 1546. 

[he s.] S. ARGUELLO. (Paraples.) 


“Cp 


ANGELES, January 14th, 1846. 

In view of the petition at the head of this record of proceedings, 
the report of the prefect of Sam Diego and everything else that was 
properly considered, in conformity with the law of the 15th August, 
1824, and regulations of the 21st November, 1528, I declare 

2028 Don Miguel de Pedrorena owner in fee of the tract of land 
named San Jacinto el Nuevo and Potrero de San Jacinto, as 

shown by the map annexed to this record of proceedings. Let the 
corresponding title be issued to the grantee and let this record of 
proceedings be reserved, that it may be submitted to the E. assem- 
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bly for its approval. Pio Pico, provisional Governor of the Califor- 
nias, thus ordered, decreed, and signed, which I attest. 

PIO PICO, See’'y. (Parapls.) 

JOSE MA COVARRUBIAS.  (Parapls.) 


Pio Pico, senior member of the department assembly and provisional 
Governor of Californias. 


Whereas Dott Miguel de Pedrorena has solicited for his personal 
benefit and that of his family the tract of land named San Jacinto 
Nuevo, including the potrero of the same name, the proper investi- 
gation having previously been made by virtue of the authority on 

me conferred inthe name of the Mexican nation, | have 
2929 thought proper by a decree of this day to grant him the said 

tract of land and potrero, declaring him to be owner in fee of 
the same by these presents, in comformity with the law of the Isth 
August, 1524, and regulations of the 21st November, 18258, subject 
to the approval of the exet. the departmental assembly, and under 
the following conditions: 

Ist. He may enclose it without detriment to the crossings, reads, 
and servitudes. He will enjoy it freely and exclusively, but will 
have a house upon it and occupied with live stock in order to avoid 
the denouncement thereof. 

Znd. He will request the proper magistrate to give him the jurid- 
ical possession In virtue of this title, whereby the boundaries shall 
be marked out with the necessary landmarks. 

od. The land whereof donation is mmade, including the potrero of 

San Jacinto, is such as is shown by the map annexed to the 
2930) record of proecedings. The magistrate who may give the 

POssesslon will cause it to be measured agreeably to the ordi- 
nance, beginning the measurements from the boundaries of Don 
Jose Antonio Estadillo, and he wall notify this government of the 
member of sitios (sq are leagues) It contains. 

ln consequence | order that, holding the present title as firm and 
valid, it be recorded in the corresponding book and delivered to the 
cClarmant for his security and further purposes. 

Given inthe city of Los Angeles, on this common paper in default 
of any stamped, on the l4th January, 1546. 

This title has been recorded in the corresponding book. 


ANGELES, May Sth, 1S46. 
This record of proceedings having been presented to the exet. the 
department assembly, it was ordered in session of this day that it be 
referred to the committee on vaeant lands. 
295 1 PIO PICO, Presed't.  ¢ Parapls.) 
AUGUSTIN OLVERA, (Parapls.) 
Dep. See'y. 


Sin: The committee on vaeant lands, charged with the duty of 
examining the “expediente” instituted by Don Miguel Pedronera 
relative to the place known by the name of San Jacinto Nuevo, in- 
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cluding its potrero within the jurisdiction of San Diego, granted by 


the superior departmental government for his benefit and that of 


lis family, in accordance with the laws in the matter, offers under 
these facts to vour exc’y’s deliberation the following proposition: 
The concession that was made to Don Miguel Pedronera, who is 
married to a Mexiean, for the place known by the name of San Ja- 
cinto Nuevo, including its potrere, to the extent designated 
2W52 by the map annexed to the expediente, agreeably to the title 
issucd under the date of the Lith January of the present year, 
is hereby approved, without exceeding the maximum preseribed by 
the law and in conformity with the law of the ISth August, 1824, 
and article 5th of the regulations of the 2lst November, 1828. 
[fall of committees, in the eity of Los Angeles, July 4th, 1846. 
S. ARGUELLO. (Parapls.) 


( Vignett: ) 


Orrick OF THE SURVEYOR GENERAL OF THE 
UNITED STATES FOR CALIFORNIA. 


1, survevor general of the United States for the State of Califor- 
nia, and as such having in my office and in my charge and custody 
it portion of the archives of the former Spanish and Mexican terri- 
tory or department of Upper California, as also the papers of 
the late board of courmissioners to ascertain and settle the 
private land claims in California, by virtue of the power 
vested In me by law, do hereby certify that the 11 preceding and 
hereunto annexed pages ot paper, numbered from one to eleven, 
Inclusive, exhibit a true, full, and correct translation of two original 
records, numbered, respectively, 514 and 45, entitled “ Expediente 
promovido por D. Jose Antonio Estadillo en pretencion del paraje 
nommbrodo San Jacinto” and * lex pediente promovide pr el Sor Dn 
Miguel de Pedrorena en solicitud del paraje de S. Jacinto Nuevo,” 
which said records were tiled in’ L. commission cases Nos. 115 and 
263, as the same are designated on the docket of the -foresaid board 
of commissioners and now on file in this office and in my custody ; 

that IT have carefully compared the same with said original, 
254 and that the same is a correct translation therefrom and of 
the whole of such original. 

In testimony whereof I have hereunto signed my name officially 
and caused my seal of oftice to be aflixed, at the city of San Fran- 
cisco, this eighthfeenth day of September, 1S54. 

[SEAL.] W. HL. BROWN, 


LS. Surveyor General for California. 


7 a 
PCP > 


| pueblo de San Diego de la Alta California a las 
veinte v seis de Marzo de mil ochocientos quarenta v tres, 
aunuente a la solicitud del S’or Don José Antonio Estudillo veeino 
de esta demarcacion afin de que se le dé la correspondiente posesion 
del sitio v rancho llamado San Jacinto concedido p’r el Gobierno de 
155—S887 


2Q3D kn ¢ 


ieiieihe tinden a aes 
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este departamento enyo titulo a compaiia en su citado solicitud. 
Pasé con los testigos de asistencia al espresado sitio y procedia dar 
la posesion iIndicada, previa citacion de colindantes arreglandome al 
repetido diseno que se la ha conferido pr el E:x’mo S’or Governador 
Yuterior de Departm’to D’n Manuel Nimeno con fecto veinte y uno 
de Diciembre de mil ocho-cientos quaranta y dos. 
Ki ciudadano Jose Maria Oroseo Juez de Paz Suplente de esta 
demarcacion asi lo provel mande y firme haute los testigos espreso- 
dos de asistencia con quienes actuo por receptoria en este 
2956 papel comun pr falta del sevado correspondiente segun de- 
recho, doy fe. 
JOSE MARIA OROSCO. (ruBRica.) 
D. A. JOSE LOPEZ. 
D. A. JOSE MA ALVARADO. 


Kn el rancho de San Jacinto a los veinte y seis de Marzo de mil 
ochucientos quarenta tres vo el mismo Juez para lo practica de 
estas diligencias nombre dos hombres cordeleros a quienes lize. sa- 
ber su nombram'te el q’e aceptaron bajo juramento que ortorgaron 
afreciendo desempenor fielmente su cneargo lo que autorizo y¥ firmo 
con los testigos de mi asistencia segun derecho. 

JOSE MARIA OROSCO.  (reBRica.) 

D. A. LOPEZ. 

D. A. JOSE MA ALVARADO. 


in el mismo dia mes y ano estando en el paraje do San Jacinto 
4 efecto de veriticor las medidos y posesion 4 Dn Jose Antonio FEs- 
tudillo del sitio nombrado San Jacinto previos todos los requisitos 
de ley, y estando ante mi los testigos de asistencia y cordele- 
2057 ros hize medir un cordel que contenia cien varas y a los 
estremos unos sancos de palo: previa observancla Vv calculo 
promi disposicion se tiro el cordel desde el ojo de agua de San Mi- 
guclito lindero de Temecula rancho al Sur se midieron cuatro leguas 
hasta la casa de dicho paraje haviendo faltodo, de estas tres cordele- 
ros los que se agregan p'a la Sierra del Ojo de agua caliente, se 
siguio pael rambo del Norueste en donde se midicron cuatro leguas 
hasta la rinconoda salida p'a Jurupa, se siguio pa Este donde se 
midieron tres leguas y media en que remataron en la rinconada 
de en donde se fijaron las majoneras y no habiendo manifestado 
ojeciones algunos que suspendiera las medidos fueron concluidos las 
medidos del Rancho de San Jacinto a satisfacion del interesado al 
cual ordene pusiera las respectivos majoneras en los puntos 
2938  correspondientes y quedo entendido habiendo mareado aquel- 
los en senal de posesion lo que autorizo y firtao con los testi- 
vos de asistencia segun derecho, doy fe. 
JOSE MARIA OROSCO. [ruBrica. | 
D. A. JOSE LOPEZ. 
D. A. JOSE MA ALVARADO. 


Kn dicho dia mes y aiio habiendose conciudo los diligencias de 
este espediente perten eciente al Rancho de San Jacinto, desele tes- 
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timonio 4 D’n Jose Antonie Estudillo interesada en ellas p’a su 
seguridad y usos que le conbengan. El ciudodano Jose M’a Orosco 
Juez de Paz suplente de esta demarcacion asi lo proveyo y firmo con 
los testigos de asistencia segun derecho, dov fe. 

JOSE MARIE OROSCO.  [RuBRtIca.] 


D. A. JOSE LOPEZ. 
D. A. JOSE MA ALVARADO. 


En el mismo dia mes g ano quedo librado al interesado el testi- 
monio q’e se refiere en al anterior v p'a constancia lo rublique. 
— . [RUBRICA.] 


20939 (Endorsed :) No.115. Jose Anto. Estudillo. Ranchode San 

Jacinto. C. Juridical possession. Filed in oftice Sept. 8th, 
1852. Geo. Fisher, sec’y. IL. H. No. 1, an’x’d to the depo. of S. Ar- 
guello, before Com’r Hall, Nov. 10th, 52. Geo. Fisher, see’y.  Re- 
corded in Book of Ree. of E., vol. XVI, pages 23 to 25. 


(Vignettz.) 


Orrice OF THE SURVEYOR GENERAL OF THE 
UNITED STATES FOR CALIFORNIA. 

I, survevor general of the United States for the State of California, 
and as such having In my office and in my charge and custody a por- 
tion of the archives of the former Spanish and Mexiean territory or 
department of Upper California, as also the papers of the late board 
of commissioners to ascertain and settle the private land claims in 

California, by virtue of the power vested in me by law, 
2040 do hereby certify that the three preceding and hereuntoannexed 

pages of paper, numbered from one to three, inclusive, 
exhibit a true, full, and correct copy of the original act of juridical 
possession, together with the endorsements thereon, of the rancho of 
San Jacinto, No. 115 on the docket of the -foresaid board of com- 
missioners to asertain and settle the private land claims in California, 
and now on file in this office and in my custody; that I have care- 
fully compared the same with said original, and that the same is a 
correct transcript therefrom and of the whole of such original. 

In testimony whereof I have hereunto signed my name officially 
and caused my seal of office to be affixed, at the city of San Fran- 
cisco, this 4th day of December, 1583. 

[SEAL | W. H. BROWN, 


LS. Surveyor General for California. 
(Ifere follows diagram marked p. 2941.) 
(Vignettz.) 


Orrice OF THE SURVEYOR GENERAL OF THE 
UNITED STATES FOR CALIFORNIA. 
I, Theo. Wagner, survevor general of the Uuited States for the 
State of California, and as such having in my office and in my 
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charge and custody a portion of the archives of the former Spanish 
and Mexican territory or department of Upper California, as also 
the papers of the late board of commissioners to ascertain and settle 
the private land claims in California, by virtue of the power vested 
in me by law, do hereby certify that the preceding and hereunto 
annexed page of tracing paper exhibits a true, full, and correct copy 
of the original map annexed toa document in the -foresaid Spanish 
and Mexican archives, entitled * Espediente ” sobre el poraje nom- 
brado Temecula“ solicitado pr Dn Jose Antonio Estudillo, 39," and 
now on file in this office and in my custody; that I have carefully 
compared the same with said original, and that the sate is a 
2943 correct transcript therefrom and of the whole of such original 
nay. 

In testimony whereof I have hereunto signed my name officially 
and caused my seal of office to be affixed, at the city of San Fran- 
cisco, this 24th day of September, 1880. 

[SEAL. | THEO. WAGNER, 


US. Surveyor General for California. 
9944 If. I. No. 1. 


In the pueblo of San Diego, in Upper California, on the twenty- 
sixth day of March, one thousand eight diundred and forty-three, 
condescending tothe sol/icitation of S’r Don José Antonio estudillo, 
a resident of this demarkation, to the end that the corresponding 
possession be given to him of the range and rancho called San Ja- 
cinto, granted by the government of this department, whose title he 
accompanies with his said sol/icitation, [went with the assistant wit- 
nesses to the said range and proceeded to give the said possession, 


having previously cited the cobounding owners, subjecting myself 


to the mentioned diseno (sketch) which las been conferred on 
him by his excellency the provisional Governor of the department, 
Don Manuel Nimeno, under date of December twenty-first, one 
thousand eight hundred and forty-two. 

The citizen Jose Maria Orosco, deputy justice of the peace of this 


demarkation, so ordered, provide d. and signed In presence of 


2945 the said witnesses of assistance, with whom | act by pewer in 
this common paper, for lack of corresponding stamped paper, 
according to law 
I attest: JOSE MARIA OROSCO. (ruBRiIc.) 


Ass’t, JOSE LOPEZ. 
Assist, JOSE MWA ALVARADO. 


In the rancho of San Jacinto, on the twenty-sixth day of March, 
one thousand eight hundred and forty-three, I, the same judge for 
the carrying out of these proceedings, appointed two ropemen, to 
whom I notified their appointment, which they accepted under oath 
that they took, promising to ful/fill their duty faithfully, whieh I 
authorize and sign, with my assistant witnesses, according to law. 

JOSE MARIA OROSCO.  (rUBRIC.) 

Assist, JOSE LOPEZ. 

Assist, JOSE M’A ALVARADO, 
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On the same day,month,and year, being at the place of San Jacinto, 
with the object of carrying out the measurementand possession to Don 
Jose Antonio Estudillo of the ranch called San Jacinto, having 

2046 previously observed all the requirements of the law, and the 
assistant witnesses and ropemen being in my presence, I 
caused a rope to be measured which contained one hundred varas, 
and on its ends two wooden staffs. Having previously made an ob- 
servation and calculation, by ny orders the measurement was started 
from the spring of San Migulito, boundary of Temecula, in a south- 
erly direction; there were measured four leagues to the house of 
suid place, being short of these three rope-lengths, which are added 
towards the sierra of the hot spring; we followed in the direction 
of the northwest, where there were measured four leagues to the 
corner, outlet towards Jurupa; we followed to the east, where there 
were measured three and one-half leagues, which brought up atthe 
corner of —, where the mounds were set, and there having been 
presented no objections which would suspend the measurements of 
the Rancho San Jacinto, they were ended to the satisfaction of 

2047s the interested party.to whom I ordered to place the respect- 
ive mounds at the corresponding points, and he remained 


advised, having marked those as a sign of possession; which I 
authorize and sign, with the assistant witnesses, according to law. 
I attest : 


JOSE MARIA OROSCO. 


Ass't, JOSE MARIA ALVORADO. 
Asst, JOSE LOPEZ. 


On said dav, month, and vear, having finished the proceedings of 
the expediente belonging to the rancho of San Jacinto, let testimony 
be given to Don Jose Antonio Estudillo, interested in them, for his 
security and the use that may suit him. The Citizen Jose M’a 
Orosco, deputy justice of the peace of this demarkation, so provided 
and signed, with the assistant witnesses, according to law. 

I attest : 


(RUBRIC. ) JOSE MARIA OROSCO. 


Ass't, JOSE LOPEZ. 
Ass’t, JOSE MA ALVORADO. 


On the same day, month, and year there was delivered to 
2048 the interested party the testimony referred to in the preced- 
ing instrument, and in witness thereof I put my rubric. 
(RUBRIC) 


(Endorsed:) No.115. Jose Ant’o Estudillo. Ranchoof San Jacinto. 
C. Juridical possession. Filed in office Sept. Sth, 1852. Geo. Fisher, 
sec’'y. THT IL No. 1, an’x’d to the depo. of S. Arguello, before Com. 
Hall, Nov. 10th, 52. Geo. Fisher, see’y 


? ao” 


Recorded in Book of Ree. 
of Ev., vol. NVI, pages 23 to 25. 
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Lake. 
. Ou-let towards the rancho of the Temeseal. 
Qu-let towards the mission of San Luis Rey. 
. Ou-let towards the rancho of San Jacinto. 
I’. Springs. 
All the valley and mountains covered with groves of trees. 
Valley of Temecula. , 
Seale of six miles. 


2949 (Kndorsed:) Filed Oct. 14, 1884. LS. B. Sawyer, clerk. 


9950) exuibir PPP RP. 


Most Exce.Lent Str: The Citizen Lorenzo Soto, a Mexican 
by birth and residing in the department of California, before 
the notorious justification of your excelleney, with all due respect 
and as may be in accordance to the law, | appear and say that, 
finding myself at the present day with one hundred and fifty 
head of horned cattle, one hundred of small animals, two bands of 
mares, and forty tame horses for the service of the rancho, and it 
being Hecessary for me to sol/icit one rahige in order to cover it with 
the number of animals said, and having a family, [ hope your ex- 
cellency will have the kindness to grant me the place called the 
Laguna, belonging to the mission of San huis Rey, distant ten 
leagues, and it is between the Temascal and Temecula, without in- 
jJuring any of its cobounding owners. This range of the Laguna 

has always been untilled, and it is now, as it has never been 
2951 oceupied, and therefore [T entveat vour excelleney to accede 
to my petition, by which T will receive favor, writing this on 
common paper for want of the stamped paper ecrresponding, swear- 
Ing that it is without malice and as may be necessary. 
San Diego, September Ist, 1540. 
By prayer of the interested party. 


ANICETO MPA ZABELLETA., 


Monterey, September 19th, 1840. 
Send this petition to the prefect of the 2nd distriet in order that 
he procure the information which may be convenient. 


ALVORADO. 


Los ANGELES, November 6th, 1840. 


Let the mayor domo of the mission of San Luis Rey inform 
whether the place La Laguna, herein sol/icited, corresponds to the 
establishment under his charge and whether it is vacant, with the 
rest that may be convenient to the rights of that com-unity, and 
when done let it pass to the justice of the peace of San Diego in 
order that he take the other steps usual, informing — whether the 

petitioner has the necessary requirements provided by law, in 
2952 order that his petition may be attended to, together with all 
else that he may deem convenient to illustrate the matter 
and to what parte corresponds his residence ; also causing to be added 
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hereto the corresponding disefio of the said place, and let it be re- 
turned to this prefecture for the other objects. The prefect of the 
2nd district, Santiago Arguello, so ordered, provided, and signed. 
I attest : 
A RGUELLO. (rvusrica.) 
NARCISCO BATELLO, Seer. (RuBRic.) 


Mayor Domo’s DEPARTMENT OF THE ESTABLISHMENT OF 
San Luis Rey, April 25th, 1841. 

The land that is sollicited by the Citizen Lorenzo Soto is included 

in the Rancho of Temecula until where, | am informed, descends 

the cattle from Santa Rosa belonging to this mission, which .ange 

of Temecula has been granted by his excellency the Governor to 

Messrs. Pio Pico and Don Andres, his brother. It is all I 

2955 have to say in fullfil-ment of the superior decree proce-ding 

from the prefect of the 2nd district. 

JOSE A. ESTUDILLO. (rupric.) 


Port or San Dirco, June 7th, 1841. 

In compliance with the superior decree proce-ding from the pre- 
fecture of the 2nd district, I say that the petitioner in this instance 
belongs in this demarkation under my charge, but his residence is 
in the Rancho of the Temescal. Of the animals he mentions I 
know that he has not so many. The place of La Laguna belongs 
to Temecula and the cattle from the range of Santa Rosa goes down 
to La Laguna at times. 


ROSARIO AGUILAR. (rvusric.) 


Most Excettent Str: By the preceding reports of the mayor 
domo of the mission of San Luis Rey and justice of the peace of 
San Diego it is noticed that the place solicited by Citizen Lorenzo 
Soto, of La Laguna, belongs to Temecula, and as this has remained 

understood in that community to be its property it 
2954 seems to this prefecture thet this petition cannot be acceded 

to, and for reason of being the drinking places of the wild 
cattle of the mission of San Juan and San Luis, ee 
what has been observed, the superiority of your excellency shal 
resolve what it deems to be most convenient. 

Los Angeles, 7th of July, 1841. 


S. ARGUELLO. (RuBRICc.) 
NARCISCO BATELLO, Seer. (rusric.) 


MontTeReEY, September 7th, 1841. 
In conformity with what is represented by the prefecture there 
is no ground for the granting of the Laguna of Temecula which is 
sollicited. 


ALVORADO. (RvuBRic.) 


2955 Ex’moS’or, Monrerey, 
Sep’re 19 de 1840. 
Pose esto instancia al S’r Pre- 
fecto del 2° distrito para que 
mande practicas los informes 
convenlentes. 


ALVARADO. 


ANG s, Nobre 6 de 1840. 

Informe el Sr Mayordomo de 
la Mision de S’n. Luis Rey, si el 
parage q’e se pretende de la la- 
guna corresponde al estableci- 
m'to de su cargo y si esta valdio, 
con lo demas q’e convenga al dro 
de aquella comunidad, y con- 
cluida pose al Juez de Paz de S’n 
Diego p’a q’e practique las demas 
diligencios de estilo, informando 
si el pretendicnte tiene los requi- 
Sitos hecesarios qe pre- 
viere la ley pa que sea 
atendidosu inst’a con todo 
lo demas q’e cre conveniente a 
llustrar la materia Va que parte 
corresponde sue vecindad:;  ha- 
clendo igualm'te qe agreque el 
correspondiente diseno del citado 
parage, y vuclvaa esta prefectura 
para los demas fines. El pre- 
fecto del 2° Distrito Santiago Ar- 
quello, asi lo decreto proveyé y 
firmo, doy fe. 

ARQUELLO. 

NARCISO BOTILLO,S’no. 


2O5H 
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El ciudadano Lorenzo Soto de 
Nacion Mejicano por nacimiento 
y abecindado en el Departamento 
de California ante la notario jus- 
tificacion de V. E. con enrrespecto 
devido, vy como mejor haya lugar 
en derecho comparesco ¥ digo 
que hayandome en el dia con 
siento y cincuenta caresas de ga- 
nado mayor, ciento de ganado 
hnenor dos manados de Yeguas, 
Vv quarenta caballos mansos para 
el servicio del rancho, y siendome 
de necessidad solicitar un sitio 
para cubrirlo con el numero de 
vienes y a espresadus, y hayan- 
dome con familia, espero de V. 
IE. tenga la vondad de concederme 
el parage gamado la laguna per- 
teneciente 4 la Mision de S. Luis 
Rey distante diez leguas, y queda 
entre el Temascal y Temecula sin 
perjudicar a ninguno de sus co- 
lindantes este sitio de la Lagnna 
i estado siempre valdido, y lo esta 
pues nunca asido ocupado,  Y 
por tanto A.V. EE. Suplico aceeda 
a esta mi solicitud de lo que 
rresivira gracia v merced, rresi- 
viendo esta en papel COMMU por 
falta del sellado correspondiente, 
jurando no ser de malicia, V lo 
nesesarlo, 

San Diego, 1 
de 1540. 

Arruego del interesado. 

ANICETO MA ZABALDA. 


de Septiembre 


MAYORDOMIA DEL ESTABLECIM TO DE SAN Luts Rey. 


Abril 25 de 1821. 


El terreno q’e solicita p’r el C. Lorenso Soto, se comprende en el 
Rancho de Temecula, hasta donde estoy yvuformado vaja el 

2957 ganado de S'ta Rosa perteneciente a esta mision, cuyo sitio de 
Temecula se les tiene consedido p’r el Ex’moS’r Gob’or de los 

S’res D. Pio Pico y D. Andres su hermano es cuanto tengo q’e desir 
en complim’to del Sup’or decreto q’e antesede del S’or Pretecto del 


2” distrito. 


JOSE A. ESTUDILLO. 


J 
. 
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PvERTO DE S’n DikGo, 7 de Junio de 1841. 


En complimento al superior decreto que antesede de la prefectura 
del 2° distrito, digo: que el suplicante en esta instancia, es pertene- 
ciente ha esta demarcacion de mi cargo, pero su vadicacion es en el 
Rancho del Temascal: de los vienes que sita se que no tiene tantos ; 
el paroje de la laguna pertenece al de Temecula, y el ganado del 
sitio de Santa Rosa baja 4 la laguna p’r tiempos. 


ROSARIO AGUILAREZ. 


Ex’mo S’or: Por los informes que anteceden del Mayordomo de la 
Mision de S’n Luis Rey, y Juez de Paz de Sn Diego se avierte q’e el 
parago q’e solicita el Cno Lorenzo Sot’o de la Laguna es per- 
2958 teneciente al de Temecula, y como este ha quedado entendido, 
aquella comunidad, s¢r de su propiedad esta prefectura le 
parese no se puede acceder 4 esta solicitud, v p’r ser los abrevaderos 
de los ganados alsados de los Misiones de S’n Juan y S’n Luis; sin 
embargo de lo espuesto, la superiodidad de V. E. resolvera lo q’e crea 
pr mas conveniente. 
Angeles, 7 de Julio de 1841. 
IGUELLO. 
CISO BOTELLO, S’rio. 


MontTEREY, S'pbre de 1841. 
De confirmidad con lo espuesto pr la prefectura no hoy lugar 4 la 
concesion de la Laguna de Temecula que se pretende. 


ALVARADO. 
29959 (Vignettz). 


OFFICE OF THE SURVEYOR GENERAL OF THE 
Unirep STATES FOR CALIFORNIA. 

I, surveyor general of the United States for the State of Califor- 
hia, and as such having in my office and in my charge and custody 
a portion of the archives of the former Spanish and Mexican terri- 
tory or department of Upper California, as also the papers of the 
late board of commissioners to ascertain and settle the private land 
claims in California, by virtue of the power vested in me by law, do 
hereby certify that the four preceding and hereunto annexed pages 
of tracing paper, numbered from one to four, inclusive, exhibit a true, 
full, and correct copy of the original record of proceeding desig- 
nated as “unfinished expediente No. 80,” “ Lorenzo Soto, La Laguna,” 
and now on file in this office and in my custody; that I have 

carefully compared the same with said original, and that the 
2960 same is a correct transcript therefrom and of the whole of 
such original. 

In testimony whereof I have hereunto signed my name officially 
and caused mv seal of office to be aflixed, at the city of San Fran- 
cisco, this twelfth day of January, 1885. 

[SEAL. ] W. H. BROWN, 
U. S. Surveyor General for California. 


(Endorsed :) Filed. Oct. 14, 1884. L. S. B. Sawyer, clerk. 
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In the name of Almighty God, creator of the universe and end 
of all things, and of the Immaculate Virgin .Mary, our lady and 
intercessor, conceived without sin, to all who may these presents 
see, know that I, José Antonio Aguirre, native of Spain and resi- 
dent of San Diego, State of California, 69 vears of age, and 
married as a second wife to D’a Maria del Rosario de Estudillo— 
| say that, being suffering from a disease which God Almighty, in 
his inscrutable designs, has seen fit to cause me —, and a running 
sore on my left leg, and being in full possession of all my mental 
faculties, | solemnely declare and make my last will and testament, 
Which shall be valid all the time that the laws in the matter per- 
mit, and again invoking the most holy Mary of the angels that 
she may illumine me in this solenm act, | declare in the manner 
following, to wit: 

Ist. I declare that Tam a Roman Apostolic Catholic, in which 

only true religion IT was born, have lived, and wish to die in 
2062 it with the help and support of the Almighty. 
2nd. I declare that I have been married in fuceie eglessie 
twice, of which from the first I had no issue, but in my seeond 
marriage, contracted with Ya Maria del Rosario Estudillo, we lave 
had seven children, of whom are living Miguel Dolores, Jose An- 
tonio, and Martin. 

ord. [ declare that all the property which we have possessed and 
enjoyed and which we at present have in our marriage is my abso- 
lute property; that my wife brought nothing to the marriage, and 
that for this same reason [| dispose of it as | shall hereinafter state. 

4th. I declare that the common mass of my property is composed 
vf all the personal property, such as cattle, horses, and sheep, ex- 
isting in the rancho of San Jacinto or out of it, which have my 
brand and mark, which brand and mark are recorded in my name 

in the oftice of mortgages of this county. 
2963 oth. Ditto, that in the said rancho of San Jacinto I am 
the owner and possessor of eleven leagues of land, as per title 
given by the supreme Mexican government and confirmed by the 
(rovernment of the United States of America. 

6th ditto. That Iam the owner and possessor of the place known 
as the Potrero of San Jacinto, as proved by the corresponding titles, 
as also the land known by the name of “ Valle de los Viejos ” is my 
absolute property, according to the corresponding title, which proves 
It. 

wth ditto. That I have in possession of Don Jose Antonio Arguello 
107, one hundred and fifty-seven, ewes ; 45, forty-five, bucks, and 3%, 
thirty-nine, wethers, which animals | have delivered to him that he 
may enjoy the one-half of the increase under the conditions ex- 
pressed in the corresponding contract which we have signed for that 
purpose. 

Sth ditto. That during the fourteen years which I have been mar- 
ried to D’a Rosario de Estudillo she has religiously and faith 
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2964 fully fulfilled the obligations of her position, helping me like 
a faithful wife and loving mother zealous for her children, 
for which virtues and other good qualities which characterize her 
which make me have the fullest confidence in her by this my last 
testamentary disposition, | declare it to be my last will to appoint 
her executrix in order that she may fulfill and cause to be fulfilled 
these my dispositions, administratrix in order that she take care of 
and administer them, and guardian for the greater efficacy and care 
in the raising and edueation of her chilaren, and in order that no 
requirement be wanting that might characterize her | declare her, 
besides, curator ad bona and curator ad litem. 
%. I declare that I have signed a contract with Don Pedro Porta, 
which will expire on the 9th day of March, 1870, which conditions 
therein stipulated it is my last will that they be exactly ful- 
20605 filled. I therefore order ana command my executrix, guard- 
ian, and curator of my children that she fulfill and cause to 
be fulfilled exactly evervthing that is stipulated in said contract, and 
when the term and articles shall have expired my executrix, guard- 
ian, and curater shall receive all the property that may justly re- 
sult from it. 
10th ditto. That my children are bone of my bone and blood of 
my blood; that therefore it is my will that they never enter Into 
any litigation, quarrel, or suit that might arise from the subdivision 
of the inheritance in shares, to which effect I command them that 
like Roman Apostolic Catholies they observe the fourth commande- 
ment; but if any one of them, which I do not expect, should by 
any sinister motive disturb the quietude or brotherhood of the 
others, I prescribe from now that he shall subject himself precisely to 
Whatever my wife as their guardian and curator may determine or 
resolve, according to her conscience. 
2966 11. I declare that Lam the ownerand proprietor of a house 
situated in the town of Santa Barbara and another one in 
the town of San Diego, with their corresponding lots and titles. 
12th ditto. That the house at San Diego, with all the furniture, 
goods, and chattels existing in it, I leave absolutely for the use and 
benefit of my wife as the owner of It. 
13th ditto. That if at any time some one of my children, by him- 
self or badly advised by some one or some ones, should wish to 
claim or should claim any charges against my lady wife, D’a Maria 
del Rosario de Estudillo, or be it accounts against the guardianship 
or curatorship that might produce or should produce litigation or 
lawsuits, | declare and order that he cannot do so, as my wife re- 
mains as mother, empowered to disinherit him, if it were necessary, 
for his disobedience ; therefore they shall all have to subject them- 
selves to whatever my executrix, guardian, and curator may 
2067 give them by reason of inheritance without being in any 
form nor by any pretext responsible for any charge which 
directly or indirectly may be made against her, in which case my 
wife shall not recognize any other judge of her acts than her own 
conscience. 
14th ditto. That by this testament I annull and revoke and | 
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hold as invalid any other testament, codicil, and testamentary dis- 
position that there may be or appear made by me previous to this 
date, because I confess that what [I have herein provided is my last 
will. 

In witness of all of which and for its more complete truth I sign 
and seal the present letter testamentary and affix my accustomed 
seal in the presence of the witnesses, who sign with me, on the 30th 
day of June, 1860, in the city of San Diego, of Upper California. 

(Signed) JOSE A. AGUIRRE. 
In presence of the witnesses— 
J. MOLINER PRESITIPERO. 
JOSE MARIA pe NECOCHEA., 


2965 En el nominee de Dios todopoderoso ereador del untiverso 
princepio y fin de todas las cosas vy de la immaculada Virgin 
Maria Sra y abogada nuestra econcebida sin mancha sin pecado ortpi- 
nal a todos los que las preselites vieren sabid > Que Vo Jose Antonio 
Aguirre natural de Espana y residente en San Diego, Estado de Cali- 
fornia, de 69 anos de edad, casado en segundos nupelas con D’a 
Maria del Rosario de Estudillo, digo que hallandome achacoso de 
una enfermedad que Dios todo poderoso por sus inescrutables desig- 
nos se ha servido causanne v con una fuente en la plerna izquierda 
yestando en mi cabal Juicio entendimiento vy voluntad solemne- 
mente declare y hago mi ultima disposicion testamentaria la cual 
sera valedera por todo et tiempo que permitan las leves sobre la ma- 
teria é Invocando nuevamente a Maria Santisima de los Angeles 
pora que me ilumine en este solemno acto declaro de la manera que 
signe, a saber: 
2969 1° declaro: Que soy Catalico Apostolico Romano, en cuya 
religion unica y verdadera naci é vivido y quiero ‘morir en 
ella con el ain paro Vv avuda del Todopoderoso, 

2° declaro: Que le sido casado in ftaecie eylessie dos veees de las 
cuales en mi primed matrimonio no tube suecesion ninguna pero 
en mi segunda matrimomonio contraido con la Sefora D’a Maria de 
Rosario de Estudillo hemos tenido siete hijos de los cuales, viver 
Miguel, Dolores, Jose Antonio vy Martin. 

3° declaro: Que todos los bienes que hemos poseido y disfrutado 
y los que en la actualidad tenemos en nuestro matrimonio, son de 
mi absoluta propiedad que mi conyu que mada trajo al matrimonio 
y que por esta misma razon disponge de ellos como demostraré mas 
adelante. 

4 declaro: Que la masa comun de mis bienes se compone de 

2970 todos los bienes semovientes como ganado, vocuno caballar v 

lanar existentes en el Rancho de San Jacinto 6 fuera de el que 

tuvieren mi fierro v mi senal cuyo ticrro vy sehal estan arehivodos 4 
mi nombre en la oficina de hipotecas de este condado. 

5 idem: Queen el referido Rancho de San Jacinto say duefo v 
posador de ance leguas de terreno segun titulo otarga dos por el 
Supremo Gobierno Mejicano y confirmado por el Gobierno de Los 
Estados Unidos Americanos. 
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6 idem: Que el paraje conocido con el nombre de Potrero de San 
Jacinto, soy duefio y posador de el segun lo acreditan los corres- 
pondientes titulos, como igualmente el terreno conveido con el nom- 
bre de “ Valle de Las Viejas es de mi absoluta propiedad segun el 
titulo correspondiente que lo acredita. 

7 idem: Que tengo en poder de José A’o Arguello, 157 cierite 

2971 cicuenta y siete borregas hembros 45 cuarenta y cinco machos 

y 39 treinta y nueve, capones, cuyos animales le he entrega- 

do pora que disfonte de la mitad de sus procreos bajo los condi- 

ciones que espresan en la correspondiente, contrata que al efecto 
hemos firmado. 

S idem: Que en los 14 afios que Ilevo en matrimonio con D'a 
Rosario de Estudillo ha cumplido religiosa y fielmente con los ob- 
ligaciones de su estado ayudandome como una fiel esposa y una 
madre amante y celosa de sus hijos por cuyas virtudes y atras pren- 
das que les son corracterisen los cuales me hacen tener toda mi 
mayor confiansa en ellos declare por esta mi disposicion testamen- 
toria que es mi ultima voluntad nombrala como la nombro albacea 
para que cumpla vy haga cumplir esta mis dispociciones ; curadora 

para que los cuide y administre y tutora para la mayor efica- 
2972 cia y cuidado en la crianza y educacion de sus hijos y para 

que no falte requisito que pudiera dejar de curactoris arla 
declara ademos curadora ad bona vy curadora ad litem. 

9 Declaro: Que tengo firmada una contrata con Don Pedro Porta 
que finalizora el cumplienta de ella el dia 9 de Marzo de 1870, cuyas 
condiciones en ella esti pulados es mi ultima voluntad que sean 
cumplidas exactamente por tanto ordeno y mondo a mi albacea 
tutora vy curadora de mis hijos que cumpla vy haga cumplir exacta- 
mente cuanto en la referida contra ta se estipula y complido el ter- 
mino ¥ los articulos de que consta se recivira mi albacea tutora y 
curadora de todos los intereses que justamente resultaren. 

10 idem: Que mis hijos son huesos de mis propios huesos y sangre 

de mi propia sangre que por tanto es mi voluntad que nunca 
2973 jamos entren en litiz contiendos ni pleitos que por lo divi- 

sion de herencia en hi juelos se pudiera sucitar para lo cual 
les mando que como Catalicos Apostolicos Romanos que son se 
amporen del cuarto mandamiento; pero si alguno de ellos que no 
lo espero por cualquier motivo siniestra llegore 4 perturbor la quie- 
tud 6 hermandad de los demas déjo eneargo desde ahora que se 
sujetara precisamente alo que mi esposa como tutora y curadora 
de ellos determinare 6 resolviere, segun su conciencia. 

11 Declaro: Que say duefo y propietario de una casa cita en el 
pueblo de Santa Barbara y atra en el pueblo de San Diego con sus 
corespondientes solares y titulos 

12 idem: Que la casa de San Diego con todos los muebles utiles y 
demos enceres que en ella existen la dejo absolutamente para el uso 

y fruto de mi esposa como unica duefia de ella. 
2974 13 idem: Que si en algun tiempo algunos de mis hijos por 
si 6 mal aconsejado por alguno 6 algunos quisieren reclamar 6 
reclaumasen cargos contra mi Senora Esposa D. M. del Rosario de Es- 
tudillo 6 sean cuentas contra la tuturia 6 curadivia que pudieran 
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producir 6 predujieran litis 6 pleitos, declara Vv mando que no podra 
hacerlo pues qué da mi esposa como madre en la facultad de duere- 
darlo si necesario fuere por su desobediencia por tanto tendran 
todos que sujetarse a lo que mi albacea tutoro y curadora le en- 
trayere por razon de derencia sin que en ninguna forma ni por 
ningun portesto pueda ser responsable de ningun cargo que directa 
6 indirectamente se le hiciere en cuya caso no reconocera inl es- 
posa mas Juez de sus actos que su sola conciencia. 
14 idem. Que por este testamento anulo vy revoco y doy por in- 
ralido todo atro testamento, codicilo y despocicion testamen- 
2975 taria que hubiese, 6 apareciese hecho por mi anterior a esta 
fecha pues confeso que lo que aqui he dispuesto es mi ultima 
voluntad. En fe de todo lo cual y para suo mas cuimplida verdad 
firmo y signo la presente carta testamentaria y pongo mi accostum- 
brado sello ante los testigos que firman conmigo en el dia 50 de 
Junio de 1860, en la ciudad de San Diego de la Alta California. 


JOSE A. AGUIRRE, 


Kn precencia de los testigos— 
J. Mé ILINIER, Preshitero. 
JOSE MA pe NECOCHITA. 


STATE OF CALIFORNIA, County of San Diego: 


Juan Molinier, a witness, being sworn, deposes and says: “I was 
acquainted with Don José Anto. Aguirre during his life. IT was 
present when he executed his last will and testament. The instru- 
ment shown to me is the last will and testament of Don José Anto- 

nio Aguirre; [saw him sign his name to it; he published 
2976 it to be his last will & testament; he was of sound mind when 
he signed the will, and [ signed the will as a witness in pres- 
ence of the deceased, Jose Auto. Aguirre. 
J. MOLINER, Preshe to. 


Subscribed and sworn to before me this 24th day of September, 
A. D. 1860. 
GEO. A. PENDLETON, Clerk. 


STATE OF CALIFORNIA, County of San Diego : 


Jose M’a Nicochea, a witness, being sworn, deposes and says: I 
signed the document presented in court as the last will and testa- 
ment of Jose Antonio Aguirre as a witness thereto; have heard the 
testimony of J. Molinier, and the same is true. I signed the will in 
the presence of Jose Anto. Aguirre. 

JOSE MA pe NICOCHEA. 


Subscribed and sworn to before me this 24th day of September, 
A. D. 1860. 
GEO. A. PENDLETON, Clerk. 
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2977 STATE OF CALIFORNIA, 
County of San Diego, 


I, William H. Noyes, county judge for the county aforesaid and 
ex officio judge of the probate court, do hereby certify that on the 
twenty-fourth day of September, A. D. 1860, the annexed instru- 
ment was admitted to probate as the last will and testament of Jose 
Antonio Aguirre, deceased, and, from the proofs taken and the ex- 
aminations had therein, the said court finds as follows: That Jose 
Antonio Aguirre died on or about the 3lst day of August, A. D. 
1860, in the county of San Diego, State of California, and that at 
the time of his death he was a resident of the city and county of 
San Diego, and that the annexed will was duly executed by the 
said decedent in Ins lifetime, in the city & county aforesaid, in the 
presence of Juan Molinier and José Maria Nicochia, the subscribing 

witness- thereto; also that he acknowledged the execution of 
2078 the same in their presence and declared the same to be his 

last will and testament, and the said witnesses attested the 
same at his request, in his presence and in the presence of each 
other; that the said decedent at the time of executing said will as 
aforesaid, of the age of twenty-one vears and upwards, was of sound 
and disposing mind, and not under restraint, undue influence, or 
fraudulent misrepresentations, nor in any respect incompetent to 
devise and bequeath his estate. 

In witness whereof I have signed this certificate and caused the 
same to be attested by the clerk of this court, under the seal thereof, 
this twenty-fourth day of September, in the year of our Lord one 
thousand eight hundred and sixty. 


[SEAL. ] (Signed ) W. H. NOYES, 
County Judge. 
Attest: (Signed) GEO. A. PENDLETON, Clerk. 


Recorded September 25th, A. D. 1860, at 10} o'clock a. m. 
GEO. A. PENDLETON, Recorder, 
By E. B. WILLISTON, Deputy. 


2979 SraTE or CALIFORNIA, Ces 
: County of San Diego, f° 


I, E. G. Haight, county recorder in and for San Diego county, do 
hereby certify the foregoing to bea full, true, and correct copy of the 
original record of the last will and testament of Jose Antonio Aguirre, 
deceased, the testimony of subscribing witnesses thereto taken on 
proof of same in the probate court, and the certificate of the probate 
or county judge of the findings of court on such proof as the same 
appear of record in book No. 1 of wills, on pages 11 to 17, inclusive, 
in my office. 

Witness my hand and official seal this March 11th, 1884. 

[SEAL. ] E. G. HAIGHT, 
County Recorder, 
By H. T. CHRISTIAN, Deputy. 


(Endorsed:) Filed Oct. 14, 1884. L. S..B. Sawyer, clerk. 
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2980 ExuHiBitT RRR R. 
W. F. Holcomb, Clerk. 
County CLERK 's OFFICE, 
San Bernakpino, Car., Sept. 3, 1884. 

I hereby certify that there is no will of Jose Antonio Aguirre of 
record in the county clerk’s or county recorder’s offices of San Ber- 
nardino county, California. 

‘Witness my hand and seal of office this 5 | day of Sept., 1SS4. 

[SEAL. | W. F. HOLCOMB, Co. Clerk, 
By E. A. NISBET, Deputy. 


Endorsed: Exhibit R RRR. Filed Oct. 14, 1884. L.S. B. Saw- 
ver, clerk. 
298 | EXHIBITS SSS. 
W. I. Holcomb, clerk. 
County CLERK’s OFFICE, 
San BERNARDINO, CAL., Sep't 3d, 1554. 

I hereby certify that I have examined the assessment rolls of San 
Bernardino county from first assessment and find that the first time 
the name of “Sobrante de San Jacinto Nuevo” appears assessed in 
the name of “ Sobrante de San Jacinto Nuevo” upon said assessment 
rolls was in the year of 1868, as follows: 

“To unknown owners: 

“The rancho known as the ‘Sobrante de San Jacinto Nuevo,’ 
situated — southwest portion San Bernardino county, and more 
particularly deseribed in the patent recorded in Book of Patents in 
the recorder’s office of San Bernardino, pages 9 ef seg.” 

Witness my hand and seal of office this 5rd day of Sept., [Ss4. 

[SKAL. | W. FE. HOLCOMB, Co. Clerk, 
By Ek. A. NISBET, Deputy. 

Mndorsed: Exhibit SSS 8. Filed Oct. 14, 1884. L.S. b. Saw- 

yer, clerk. 
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List of the Ranchos that there are in the Jurisdiction of San Diego, with 


Lirplanation of Who They Be long to. 


Name of the ranches, Dy. of their owners. 
* * * 


la a x * a 
* * he oe eee a * e 
* * re ee ee ea ge eee ee 6 * * 
* x oe ee ee ea * e a 
* * ee a * « * 
ee - « s as CELL ME ME ES SELLE * * 
i .--D. Leandro Serrano, 
es * *& x * * 


“—_—— 2 eee ee ee eee eee 


San Diego, May 15th, 18-45. 


FRANCO MA ALVARADO. 
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It is a copy of the original, which is returned. 
Ang’s, May 23rd, 1845. 
(RUBRIC.) JUAN BANDINI. 


Departmental State Papers, Benicia, Prefecturas y Juzgados, page 
584. 


2983 Ist Justice’s OFFICE OF THIS CITY. 


Ex. Str: I have the honor to place in the hands of your excellency 
the annexed list of the owners and ranchos of this demarcation, as 
prescribed by the superiority in art. 7 of the proclamation of the 
10th inst., entreating only vour excellency to order that the usual 
receipt be acknowledged, and to admit my respectful and dis- 
tinguished considerations. 

God and liberty. 

Ang’s, May 15th, 1845. 

V’TE SANCHEZ. 


To his excellency the governor, Don Pio Pico. 


Departmental State Papers, Prefecturas y Suzgados, pages 878 & 
879. 


2084 List of the Ranchos of the Demarcation of Los Angeles. 


Ranchos. Owners. 
eh I eit cies ioeiticectatie a C. C. Manuel Garfias. 

* * * * o * 
- * So ee * e 

7 aa * pee te ee oe * * * 
* * 0 ee e e -_ 
o * 0 eT * o w 
. 88 ee ee 
NOE © dcidiineninan ee Leandro Serrano, of San Diego. 
x *« * * * . 

we ee ite a ee 5. + * * 
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es * mais Se eee * + * 
Ang’s, May 1oth, 1845. 


V’TE SANCHEZ. 


Departmental State Papers, Prefecturas y Juzgados, pages 880, 
881, & 882. 
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2985 Lista de los Ranchos que hay enla Jurisdiccion de San Diego, con 
la Aclaracion de @ Quien les Pertenecen. 


Nombres de los ranchos. Ydem de sus duenos. 
68.8 . * * 
re ee ee . « * 
ee ee ene * * * 
ee eee eee « . * 
ae ee ee . * * 
eee. ee 

STE ee kOe ae REE CM OE Gm Ona Te D. Leandro Serrano. 
Ss «2 . . * 


San Diego, Mayo 15 de 1545. 


FRANCO MA ALVARADO. 


E's copia del originael quese deoruloe. 
Ang’s, 23 de Mayo de 1545. 


(RUBRICA.) JUAN BANDINI. 


Departmental State Papers, Benicia, Prefecturas y Jazgados, page 
odd. : 


29586 Juzgado Ist, de esta Ciudad. 
KE. S. 


Yengo el honor de poner en manos de V. FE. la adjunta lista de los 
duenos v ranchos de esta demareacion, segun prexine la superioridad 
en el art. 7 del bando fecha 10 del presente ; suplicando unicamente 
a V. E. menande acusar el recibo de estelo v adimitir mis respectursas 
v distinguidas consideraciones. Dios y libertad. 

Ang’s, Mayo 15, 15-45. 

VTE SANCHEZ. 


kX. S. Gobernador, Don Pio Pico. 


Departmental State Papers, Prefecturas vy Juzgados, pages 878 & 
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Ranchos, Dueiios. 
NE EERE LL AOL D TT OTE C. C. Manuel Gartfias. 
* x * * e e 
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en Leandro Serranode, S’n Diego. 
a * a cnr * * * 
. eR ag te Ee Oe NM * * * 
e « ape ne ee eS « * € 
* * * NOE? RO Mas * « * 
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« € & a een a * * 
0 A ee eee * : : 
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Ang’s, Mayo 15th, 1845. 
VTE SANCHEZ. 


Departmental State Papers, Prefecturas y Juzgados, pages 880, 
S881, & 882. 


POSS Orrick OF THE SURVEYOR GENERAL OF THE 
UNITED STATES FOR CALIFORNIA. 


I, Theo. Wagner, surveyor general of the United States for the 
State of California, and as such having in my office and in my 
charge and custody a portion of the archives of the former Spanish 
and Mexican territory or department of Upper California, as also 
the papers of the late board of commissioners to ascertain and settle 
the private land claims in California, by virtue of the power vested 
in me by law, ‘do hereby certify that the three preceding and 
hereunto annexed pages ot peaper, numbered from one to three, ineclu- 
sive, exhibit a true, full,and correct copy of extracts from a book in 
the -foresaid Spanishand Mexican archives, entitled “ Departmental 
State Papers, Benicio,” and now on file in this office and in my cus- 
tody ; that I have carefully compared the same with said original, 
and that the same is a correct transcript therefrom and of such ex- 
tracts. 

In testimony whereof I have hereunto signed my name officially 
and caused my seal of oftice to be affixed, at the city of San Fran- 
cisco, this 24th day of September, 1880. 

(SEAL. ] THEO. WAGNER, 
U.S. Sur. Gen'l for California. 


2089 Endorsed: Exhibit T'T TT. Filed Oct. 14, 1884. L.S. 
B. Sawyer, clerk. 
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Deed of sale made on the thirteenth day of July, A. D. one thou- 
sand eight hundred and sixty-three, between Don Manuel A. Ferrer 
and D’a Maria del Rosario Estudillo de Ferrer, both residents of the 
county of San Diego, State of California, parties of the first part in 
this indenture, and Henrv Hancock, of the city of San Diego, party 
of the second part, witnesseth : 
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The parties of the first part, for and in consideration of the sum 
one dollar, lawful coin of the United States of America, to them in 
hand paid by the party of the second part before the sealing and 
delivery of this instrument, the receipt of which sum is hereby ac- 
knowledged by this ale, have granted, conveyed, sold,and transferred, 
and by this instrument do grant, convey, sell, and transfer and 
make donation, pure and pertect, forever,to the party of the second 
part, for himself, his heirs, successors, and assigns, — one-half of all 

the products of ail the metallic veins discovered and which 
2991 may in future be discovered, and which may be situated in 

the rancho known by the nameof San Jacinto Nuevo, situated 
im the rancho knou nt hy thie wawme of Son Jacinto Nuevo, situated in 
the county of San Diego and State of California above-mentioned, 
first granted by the Mexican government to Miguel Pedrorena, re- 
ferring in this instrument to the description made in the papers 
which exist in the hands of clerk of the court of the southern dis- 
trict of California, pertaining to said rancho called San Jacinto Nuevo, 
and also half of all the metallic veins discovered and that may be 
situated in the rancho known by the nameof Sobrante of San Jacinto 
Viego and San Jacinto Nuevo, with the potrero called Potrero de San 
Jacinto, equally the half of all the products of the metallie vein dis- 
covered and that may be in future discovered on the said lands of our 

property, Which lands, Sobrante of San Jacinto Viejo and San 
2992 Jacinto Nuevo, with the potrero of San Jacinto, were granted to 

Dna Maria del Rosario Estudillo de Aguirre (to-day named, by 
reason of her second matrimonial allianee, Maria del Rosario Es- 
tudillo de Ferrer), by the Mexican government, situated in the 
county of San Diego or San Bernardino and being near the south 
line of San Bernardino and north line of San Diego, State of Cali- 
fornia, refferring in this instrument to the description in the papers, 
which exist in the second case, before the court above mentioned, 
and there bear number elghty (SO) on the docket of the cases in the 
district court of the United States before suid —, said sobrantes 
being bounded by the Ranchos San Bernardino, Jurupa, Guapa, Te- 
mescal, and Temecula; also the parties of the first part make dona- 
tion, in the same terms mentioned, to the party of the second part 

of one-half of the land which he may occupy for building 
2993 sme-ting works or other houses for habitation of the work- 

men of the mines at the places where the mines may be 
worked, with the understanding that the party of the second part 
shall not by this have any right to introduce on said land referred 
to any cattle, horses, or sheep that may injure the raising of animals 
of the same class now existing on the said ranelio- of San Jacinto 
Viejo and San Jacinto Nuevo and potrero of San Jacinto; nor even 
if there were not any breeding of animals on said rancho- the party 
of the second part shall not introduce into said land animals of any 
kind for breeding or for any other PUPpPose, with the exception of 
mules and horses, as well as the sheep, that may be necessary for the 
working of the mines. If from the discovery of any mine or mines 
there should result claims, litigation, or lawsuits by any one or 
more of the cobounding owners who may dispute the ownership, 
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2994 «and the property of said mine or mines should result litig- 
ions, the party of the second part, at his judgment and 
option, shall sue, litigate, and determine at his expense until obtain- 
ing the disputed possession, notwithstanding oe vm the claim in 

the name of the parties of both the first and second parts. 
The parties of the first part also make donation, in 

Revenue the terms above expressed, to the party of the second 
stamp, $2.00, part of one-half of the wood and water which may 

cancelled. — be necessary for the works of sme-ting metals and 

other purposes in connection with the mines equipped 

and running, and if there are any in the places of said ranchos, and 

in order that the — second part may at no time allege ignorance, it 

is prescribed in this instrument by the = of the first part that 

in case of abandonement of one or several mines by the equippers or 

by the party of the second part within the term of four years, counted 

from the date of this instrument, all that has been expressed 

2995 and be stipulated shall be null and invalid, leaving all that 

may be existing at the mines, such as smelting works, work- 

men’s lodging-houses, &c., &e., by this fact for the benefit and own- 
ership of the parties of the first part. 

[In order that it may have all the necessary force and value above 
expressed, the party of the second part, for himself, his heirs, and 
successors and assigns, and the parties of the first part, sign and 
seal on the day first-above written, in presence of the witnesses. 

MANUEL A. FERRER. SEAL. ] 
ROSARIO C. pe FERRER. [seat.] 
Witnesses : 
JOSE GUAD'L ESTUDILLO. 
JOSE ANTONIO. ESTUDILLO. 


JOG Escrituro de venta hecha en cl dia trece de Julio del ano 

de nuestra Senor de mil ocho gientos sesentra y tres, entre 
D’n Manuel A. Ferrer, Maria del Rosario Estudillo de Ferrer, ambos 
residentes en el condado de San Diego, Estado de California. Como 
representantes de la primera parte en esta eseritura v Henry Han- 
cock de la ciudad de San Diego como representante de la segunda 
parte a saver las personas de la primera parte por v en consideracion 
de la cantidad de un peso moneda legal de los Estados Unidos de la 
America pagodo ehh sus proplos Monos por dicha persona de la 
segunde parte antes de sellar y entregar este instrumento el recibo 
de cuvVva contidad queda declarado por esta venta hon concedido 
pasado, vendido y traspasado y por este instrumento concieden, 
pasan venden traspason y hacen donacion pura y perfecta para 

siempre jamos a la persona de la segunda parte para si sus 
2997 herederos v sucesores y para quien de ello tenga en alguna 

forma, causa, voz y voto la mitad de todos los productos de 
todas las vetas metalicas descubiertas vy que en adelante sean descu- 
biertos y que pasen, vy estubieren situados en el rancho conocido con 
el nombre de San Jacinto Nuevo situado en el rancho conocido con 
el nombre de San Jacinto Nuevo situado en el condado de San Diego 
y Estado de California ariba mencionado primeramente concedido 
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por el Gobernador Mejicano, a Miguel Pedrorena refisiendones en 
este Instrumento a la descripcion hecha en los papeles que excisten 
en poder del escribano de la Corte del Distrito Sur de California, 
perteneciente a dicho rancho llamado San Jacinto Nuevo y tam- 
bien la mitad de todas las vetas metalicas descubiertos y que 
fueren y estubieren situados en el rancho conocido por el nombre 
de Sobrante de San Jacinto Viejo y San Jacinto Nuevo 
2998 con el potrero elamado potrero de San Jacinto igualmente la 
mitad de todos los productos de los vetas metalicas deseu- 
biertos vy que en a delante se des cubrieren en los referidos terrenos 
de nuestra propiedad cuyos terenos Sobrante de San Jacinto Viejo 
y San Jacinto Nuevo con el potrero de San Jacinto fueron concedi- 
dos a D’na Maria del Rosario Estudillo de Aguirre (hoy elamado en 
razon a su segundo enlace matrimonial), Maria del Rosario Estudillo 
de Ferrer, por el Gobierno Mexicano, situado en cl Candado de San 
Diego 6 San Bernardino, siendo cerea la lineaSurdeSan Bernardino 
y NortedeSan Diego, Estado de California, referiendones en este instru- 
mento a la descripeion en los papeles que existen en la causa segunda 
ante la corte arriba mencionada y alli tlenen el numero ochenta (SO) 
en el registro de los causas en la corte del distrito de los Estados Unidos 
antes dicho: Dichos sobrantes calindando con los Ranchos San 
2009 Bernardino, Jurupa, Guapa, Temescal vy Temeeula, asi mismo 
los personos de la primera parte hacen donacion en los mis- 
mos terminos mencionados a la persona de la segunda parte de la 
mitad del terrero que vape para fabricar establecimientos de fundi- 
cion @ otra easa para habitacion de los trabajadores de los minos en 
los parajes en donde se trabajoren los minos en la entitojenua que 
la persona de la segunda parte no tendria por esto derecho alguno 
de introducir aquel terreno referido animal vacuno 6 caballores 6 
lanares que pudiere perjudicar la cria de animales de la misma clase 
existen hoi en el citado Rancho de San Jacinto Viejo, San Jacinto 
Nuevo, y potrero de San Jacinto ni aunque en dicho rancho no hu- 
biera cria de animales tampoco la persona de la segunda parte 
podria introducir pora criar vy para ningun otro fin animales de nin- 
fuha especla eh el referido terredo a escepclon de los costras 
3000 mulares y caballores amo tambien de la coregoda que ocupose 
los precisos trobajos de los minos si del des cubrimiento de 
alguna mina o minos resultaren reclamaciones aligatos, litis o plei- 
ton por algun 6 algunos de los colindantes que disputare la proprie- 
dad 6 pertenencia y fuere 6 resultan litijiosa la propiedad de la refe- 
rida mina 6 minos la persona de la segunda parte a su juicio y 
eleccion pleiteora litijiora Vv dislendora a su Cs penhsos hasta lograr la 
prosesion disputado sin embargo de hacer Ja reclamacion en el nom- 
bre de ambros portes primera y segunda. 
Las personas de la primera parte hacen tambien 


Revenue donacion en los mismos terminos arriba apresados a 
stamp, $2.00, la persona de la segunda parte de la mitad de la lefa 
cancelled. — vy agua que se necessitare paro los trabajos de la fun- 


dicion de metales y otros pertenecientes a las minas, 
habilitodos y en corriente vy habiendolos en los lugares de 
3001 los ranchos citados, y para que la segunda parte en ningun 
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tiempo no pueda alegra ignorancia queda prevenido en esta escri- 
tura por los personas de la primero de una 6 varias minos por 
los habilitadores 6 por la persona de la sugunda parte en el tiempo de 
cuatro ahos contados des de la fecha de la presente escritura sera 
nula y de ningun valor todo lo espresado y que se estipulare que 
dando todo lo que estubiere en ser en aquitla 6 en aquitlar minos 
como establecimientos la pendacion habitaciones locales para los tra- 
bajodores, &c., Ke., por este hecho quando para el beneficio y propiedad 
de los personas de la primerera parte. Para que tenga y posea toda 
a fuerza y valor necesaria arriba mencionadas las persona- de la se- 
gunda parte para si sus herederos y sucesores y para quien de esto 
tenga alguna causa voz y voto en qualquiera forma las persernas 

de la primera parte en fe de lo cual firman y_ sellan 
3002 en el dia primeramente arriba escrito en prueba de los testi- 


fos. 
MANUEL A. FERRER. L. S. 
ROSARIO D. pe FERRER. | x. s. 


Testigos: JOSE GUAD’E ESTUDILLO. 
JOSE ANTONIO ESTUDILLO. 


STATE OF CALIFORNIA, | 
County of San Diego, § 


On this thirteenth day of July, A. D. one thousand eight hundred 
and sixty-three, before me, George A. Pendleton, county clerk in and 
for San Diego county, duly commissioned and sworn, personally ap- 
peared Manuel A. Ferrer and Rosario E. de Ferrer, his wife, whose 
names are subscribed to the annexed instrument as parties thereto, 
personally known to me to be the individuals deseribed therein and 
who executed the same, and they and each of them acknowledged to 
ine that they executed the said instrument each respectively free and 
voluntarily and for the uses and purposes therein mentioned; and 

[ do hereby further certifv that the said Rosario EF. de Ferrer, 
3003 wife of the said Manuel A. Ferrer, is personally known to me 

to be the same person whose name is subscribed to the an- 
nexed instrument as a party thereto; that she was by me first made 
acquainted with the contents thereof, and thereafter acknowledged 
to me on examination separately, apart from, and without the hear- 
ing of her said husband that she executed the same freely and vol- 
untarily for the uses and purposes therein mentioned without fear or 
compulsion or undue influence of her said husband, and that she did 
not wish to retract the execution of the same. 

In witness whereof I have hereunto set my hand and affixed my 
official seal the day and year in this certificate first above written. 

[sear] GEORGE A. PENDLETON, 
(ounty Clerk, 
By JOSE GUARDE ESTUDILLO, 
Deputy Clerk. 


8s. 


3004 A full, true copy of the original, recorded this 26th day of 


July, A. D., at 5 o’clock p. m., 1864. 
A. F. McKENNEY, Clerk. 
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STATE OF CALIFORNIA, | a 
County of San Bernardino, j ~ ° 


[ hereby certify the foregoing to be a full, true, and correct copy 
of the original deed of Manuel A. Ferrer and Rosario C. de Ferrer 
to Henry Hancock as of record in this office, in Book F, Deeds, page 
OO, et seq. 

In witness whereof | have hereunto set my hand and affixed my 
official seal this 5rd day of Sept., 1884. 

[SEAL] W. FL LOLCOMB, 
(0. lecorder, 
By ik. A. NISBIT, 
Deputy Clerk. 


(Endorsed :) Filed Oct. 14, 1884. LS. B. Sawyer, clerk. 
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This indenture, made the 17th day of November, in the vear of 
our Lord 1865, between ILenry Hancock and E. Conway, of the city 
and county of San Francisco, in the State of California, parties of 
the first part, Charles V. Howard, of the county of Los Angeles 
county, in said State, party of the second party, witnesseth : 

That the party of the first part, for and in consideration of the 
sum of one thousand dollars, lawful money of the United States of 
America, to them in hand paid by the said party of the second part 
at or before the ensealing and delivery of these presents, the receipt 
whereof is hereby acknowledged, have remised, released, and quit- 
claimed, and by these presents do remise, release, and quitclaim, 
unto the said party of the second part and to his heirs and assigns 
forever all the undivided one-half of those lodes, leads, and mining 
claims of mineral ores that on the first dav of October last had been 
located, taken up, or staked in the names of C. V. Toward, FL HL, 
Howard, and G. H. Tloward or either of them, or conveyed to the 
said C. V. Howard prior to said first day of October last, the said 

lodes, leads, and mining claims being situate within. the 
38006 limits of the ranch knownas the sobrante of the Old and the 

New San Jacinto, in the county of San Bernardino, said State, 
and covering a portion of what is known as the Temescal tin dis- 
trict, together with all and singular the tenements, here/ditaments, 
and appurtenances thereunto belonging or in anywise appertaining, 
and the revertion and reversions, remainder and remainder-, rents, 
issues, and profits thereof, and also all the estate, right, title, inter- 
est, present and in expectency, property, possession, claims, and de- 
mand whatsoever, as well in law as in equity, of the said parties of 
the first part of, in, or to the above-described premises and every 
part and parcel thereof, with the appurtenances; to have and to 
hold all and singular the above mentioned and described premises, 
together with the appurtenances, unto the said party of the second 
part and to his heirs and assigns forever, together with all the dips, 
spurs, and angles and spurs running into or issuing out of said 
leads, lodes, or veins. 
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In witness whereof the said parties of the first part have here- 
unto set their hands and seals the day and year first above 
written. 
3007 E. CONWAY. SEAL. 
HENRY HANCOCK, oo 
By E. CONWAY, Alt’y-in- Facet. 


Signed, sealed, and delivered in presence of— 
A. B. CHAPMAN. 


STATE OF CALIFORNIA, = 
County of Los Angeles, f * 


On this Sth day of November, eighteen hundred and sixty-five, 
before me, James HH. Sandee, a notary public in and for said Los 
Angeles county, personally appeared A. B. Chapman, personally 
known to me to be the person whose name is subscribed to the an- 
nexed instrument as a witness thereto, who, being by me duly sworn, 
deposed and said that he resides in Los Angeles city and county ; 
that he was present and saw E. Conway, known to him to be the 
same person described in and who executed the annexed instrument 
us a party thereto and as attorney of Henrv Hancock, sign, seal, and 
deliver the same,and that the said E. Conway, both for himself and 
us attorney-in-fact for Henry Hancock, acknowledged, in the pres- 
ence of deponent, that he executed the same freely and voluntarily 
and for the uses and purposes therein mentioned, and that he, the 
deponent, thereupon signed his naine asa subscribing witness thereto. 

In witness whereof I have hereunto set my hand and af.- 
3008 fixed my official seal the day and year in this certificate first 
above written. 
[SEAL. | JAMES H. SANDEE, 
Notary Public. 


A full, true, and correct copy of the original, filed for record April 
I7th, 1866, and recorded April 25th, A. D. 1866, 30 min. past 10 


a. m. 
A. F. McK ENNEY, 
Co. Recorder, 
By HENRY WILKES, Deputy. 
STATE OF CALIFORNIA, |. 
County of San Bernardino, j~’ 


[ hereby certify the foregoing to be a full, true, and correct copy 
of the original deed of Henry “Hancock and E. Conway to Charles 
\’. Howard as recorded in this office in Book “ G mage 251. 

[In witness whereof I have hereunto set my hel and affixed my 
official seai this 2nd day of Sept., 1554. 

[SEAL. | W. F. HOLCOMB, 
Co. Recorder, . 
By A. E. NISBET, 
Deputy Clerk. 

Endorsed: Exhibit V V V V. Filed Oct. 14, 1884. L.S. B. 

Sawyer, clerk. (Date, Nov. 17, 1865.) 
158—8$87 
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José A. Aguirre and Maria del Rosario Estudillo de Aguirre, 
owners of the rancho known by the name of San Jacinto Nuevo, 
situated in the county of San Diego, State of California, granted by 
the Mexican governor to Don Miguel Pedrorena, referring ourselves 
in this instrument to the description made in the papers which exist 
in the hands of the clerk of the court of docket of the United States 
for the southern part of California belonging to said rancho, and 
also in the rancho known by the name of Sobrante de San Jacinto 
Viejo and San Jacinto Nuevo, with the potrero called Potrero of 
San Bernardino, it being between both A and of the one-half 
of all the products of the metallic veins discovered or that may 
hereafter be discovered within said lands by having made (accord- 
ing to deed drawn in favor of Henry Hancock on this di av) donation 
pure and — of the other metal which may belong to us, we de- 

clare by this instrument that we give all our power, ample, 
S010 full, and suflicient, in all that the law allows to us to Mr. 
Henry Hancock in order that he niay work one or more mines 
situated in the said rancho of those discovered or of those which 
may afterwards be discovered, subject to the following conditions : 
lor the equiptment of one or more mines ITancock, as owner 
of one-half of them, may do so, seeking the person or persons who 
may Wish to equip or work it. 

Hancock must offer one portion of his interest to the equip-er 
gr equip-ers who shall assume the direction of said mine. 

José Antonio Aguirre and M’a del Rosario Estudillo de Aguirre 
empower Hancock to offer the equip-er or equip-ers an equal num- 
ber of shares as Hancock may have ceded of the interest which he 
has in the products of the metals. 

}. [n no manner do José Antonio Aguirre and M’a del Rosario de 

Aguirre engage to pay any other class of expenses which may 
HULL be caused for the working of one or more mines equip-ed, 

but in case that it should be necessary to make some expenses 
in establishing the boundaries or in litigation with one or more co- 
termin-us owners on the mines Haneoek may use the first products 
of the mines from the one-half belonging to us for the benefit of the 
same halfof the necessary sum, which in no case shall exceed the quan- 
tity of two thousand dollars, and it is understood that said Hancock 
shall have no power to incur any expenses against us which are not 
paid in the manner said above and from the products of the mines, 
granting to said Hancock full power to negotiate, as mentioned above, 
the same as ourselves, and giving force and effect to all his acts the 
same as if they were done by ourselves in proper person. 

Given in San Diego, California, this eighteenth day of June, one 
thousand eight hundred and sixty, under our hands and seals. 

JOSE ANTONIO AGUIRRE. [sean. 
ROSARITO E. pe AGUIRRE ae 
3012 In presence of the witnesses— 
J. MOLINIER, P. Preshitero. 
JOSE M. DHEUCK. 
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A faithful translation of the Spanish copy. 
Los Angeles, Sept. 4th, ’84. 
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3013 José A. Aguirre y Maria del Rosario Estudillo de Aguirre 

duetios y propietarios del rancho conocido con el nombre de 
San Jacinto Nuevo, situado en el Condado de San Diego, Estado de 
California coneedido por el Gobierno Mexicano a D’n Miguel Pedro- 
rena refiriendonos en este instrumento a “la descripteion hecha en 
los papeles que existen en poder del escribano de la corte de distrito 
de los Estados Unidos por la parte del sur de California perteneciente 
a aicho rancho y tambien en el rancho conocido con el nombre de 
Sobrante de San Jacinto Viejo vy San Jacinto Nuevo con el Potrero 
llamado Potrero 6, San Bernardino siendo entre ambos ranchos y 
de la mitad de todos los productos de las vetas metalicas deseubier- 
tus v que en adelante se deseubrieron comprendidos en dichos terre- 
nos por haber hecha (segun escritura ortorgada en favor de Henry 

Haneock en el dia de hoy) donacion pura y perfecta de la otra 
S014 mitad que nos pertenesea declaramos por el presente instru- 

mento que domos todo nuestro poder amplio completo Vv sufi- 
clente en cuanto el derecto nos premte al S’or D’n Henry Hancock 
para que habilite uno 6 varios minos situados en el referido rancho 
de los discubiertos 6 de los que despues descubrieron arreglodo a los 
condiciones siguientes: 1, para la habilitacion de una or varias min- 
as Hancock como dueno de la mitad de ellos podra hacerlo busecondo 
la persona 6 personos que quisieran habilitarla 6 ponerlas en tra- 
bajo. 


2. Hancock debera ofrecer una parte de sus derechos al habilita- 
dor 6 habilitadores que tomaren la direecion de dieha mina. 


3. Jose Antonio Aguirre y M’a del Rosario Estudillo de Aguirre 
facultan a Hancock para que ofresea al habilitador 6 habilitadores 
igual numero de acciones que Hancock hubiere cedido de los 
derechos que tiene en los productos de los metales. 


S015 4. De ninguna manera Jose Antonio Aguirre y M’a del 

Rosario de Aguirre se conprometen hinguna otra clase de 
yastos que se originaren p’a los trabajos de una 6 mos minos habili- 
todos pero en caso que sea menester emplear algunos gastos en el 
estable cimiento de los linderos 6 en litijios con una 6 unos de los 
colindantes sobre los minos Haneock puede usor de los primerro 
productos de los mines por la mitad que nos pertenece pora el bene- 
ficio de la misma mitad de los sumos necesarios los cuales no pere- 
den en nigun casa para de la cantidad de dos mil pesos y esta en- 
tendido que dicho Hancock no tiene poder para hacer gastos nin- 
gunos contro nosatros que no sean pagados de lo manera antes dicha 
v de los productos de los minos. Dando a dicho Hancock poder 

lleno para trator como queda arriba mencionado lo mismo 
3916 que nosotros mismnos y dando fuerza y efecto a todos sus actos 

lo mismo que si fueran hechos por nosotros mismos en persona 
propia. Dodo en San Diego de California en el dia diez y ocho de 
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Junio de mil ocho cientos sesenta bajo los monos y sellos de nosa- 
tros. 
JOSE A. AGUIRRE. 
ROSARIO E. pe AGUIRRE. 


En presencia de los testigos— 
J. MOLINIER, 
P’r Preshitero. 


JOSE M. p. NENCK. 


STATE OF CALIFORNIA, County of San Diego : 


On this nineteenth day of June, A. D. 1860, before me, George A. 
Pendleton, county elerk in and for the county of San Diego, State of 
California, appeared Jose A. Aguirre and Rosario Ek. de Aguirre, his 
wife,to me known personally to be the individuals deseribed in and 
who executed the within instrument, and acknowledged to me that 

thev executed the same freely and voluntarily and for the 
8017 uses and purposes therein mentioned, and the said Rosario E. 

de Aguirre was made acquainted with the contents of the 
within instrument and acknowledged to me, on an examination 
apart from and without the hearing of her husband, that she exe- 
cuted the same freely and voluntarily, without fear or compulsion 
or undue influence of her husband, and that she does not wish to 
retract the execution of the same. 

In witness whereof I have hereunto set my hand and attixed my 
official seal the day and year first above written. 

[SEAL. | GEO. A. PENDLETON, 
Countu ('lerk. 


Received for record June 19th, A. D. 1860, at 11 a. m., and re- 
corded the same day at 24 o’clock p. m.in Book of Deeds No. 1, folio 
O12 et seq. 

GEO. A. PENDLETON, 


Recorder. 


[ hereby certify the above and foregoing to be a true, 

3018 full, and correct COPY of il deed received for record Ol) this 
sth day of March, A. D. 1861, at 9% a. m., and recorded on 

this 22nd day of March, A. DP. 1861, at 1 o'clock p. m., by request of 


Henry Hancock. 


JAMES W. WILSON, 


County Recorder. 


STATE OF CALIFORNIA, | 
+ . ¥ + a SS - 
County of San Bernardino, | 


I hereby certify the foregoing to bea full, true, and correct copy 
of the original deed of Jose A. Aguirre and Maria del Rosario Es- 
tudillo de Aguirre to Henry Hancock as recorded in Book “ E” of 
Deeds, page 129 et seq. 
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In witness whereof I have hereunto set my hand and affixed my 
official seal this 2d day of Sept., 1884. 
[SEAL. | W. F. HOLCOMB, 
Co. Recorder, 
By E. A. NISBIT, 
Deputy Clerk. 


(Endorsed :) Filed Oct. 14, 1884. L. S. B. Sawver, clerk. 


3019 Exuipir X X X NX. 
Ano de 1846. 


Jurisdiccion del Partido de S. Diego. Espediente promovido p’r 
el Sor Dn Miguel de Pedrorena en solicitud del paraje de 8. Ja- 
cinto Nuebo. | 

(495.) 
kx’mo Senor Gobernador : 

Manuel de Pedrorena, comerciante y establecida en este depart’o, 
han bastantes aos ante V. E. con el debida respecto comparesco y 
diego ; qj. en satisfecho como lo estoy (Vv sera probado si necesario 
provor) de que en el rancho de San Jacinto resulta terreno sobrante 
al que le fue adjudicado al Senor D’'n José Antonio Estudillo para 
comprende Mnavot numero de setios de los que al Superior Gobierno 
he concedio ruega A. V. FE. que tomando en consideracion la necesi- 
dad que tengo de unparaje en donde poder ingresar algunos bienes 

de campo q. he adquirido en mayor numero y estanespuestos 
3020 a perdense por falta de lugar en donde le multipliquen que 

se digne conceder me en propiedad conforme a la ley de 18 
de Agosto de 1824, todo la que resulta sobrante, del referido San Ja- 
ciuto, segun vy como manifiesta en todas sus partes ineluvendo el 
potrero, el diseno que debidamente acompano en la Inteligencia que 
de ellano resulta perjuicio le terreno, ya mi me hara V. EF. un bene- 
ficlo que reconocera vy q. sera tambien en provecho del mismo de- 
partamento q. mientras tanto de q. sus tierras sean ocupados por pro- 
pletarios q. siempre procuran ser utiles al Gobierno suplico a V. E. 
igualmente gq. si sueidiera segun esperada su generosidad q. se 
i mi solicitud sea estendido el titulo bajo la denominacion de San 
Jacinto nuevo en todo lo q. recibira gracia juro &’a dispensando el 
uso del papel comun por falta del sellado q. no lo hoy. 

Angeles, Deciembre 24 de 1545. 

MIGUEL DE PEDRORENA. 
302] ANGELES, Diciem/re 27 de 1845. 

Pase al sor sub-prefecto en S’n Diego a fin de que segundo la 
parte de D’n Jose Antonio Estudillo, informe  sircumstanciada- 
mente sobre lo contenido en esta instancia. 

PICO. 
Ex'’mo Senor: 

Atento al superior decreto marginal de V. E. de 27 de Diciembre 

ultimo puerto en la antecedente solicitud, y en la que se pretende el 
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sobrante q. result6é en la mediciones del paraje de S. Jacinto espondre; 
que presente D. Jose A. Estudillo como dueno del parajo mencio- 
nado y hecho cargo de la presente solicitud responde q. nada tiene q. 
objetor siendo terreno sobrante del q. tiene concedido, p’r lo que 
resulta no presentarse incombiniente a la coneecion de este paraje, 
con inclucion del potrero de 8S. Jacinto pr ser terreno validio q. 
ocuparan tambien aquellos vienes. [En este concepto resulta 

3022 q.el terreno solicitado es valdio vy puede accederse a esta 
solicitud ; sin embargo de lo espuesto V. FE. con mejos aciento 
resolvera lo q. fuere de en superior agrado. 

S Diego, Enero 2 de 1546. 

Ss. ARGUELLO. 


ANGELES, Enero 2 de 1846. 


Vista la solicitud con que da principio este espediente, el informe 
del prefecto de S’n Diego con lo demas que se tubo presente v ver 
convino; de conformidad con la ley de 1S de Agosto de 1524, v 
reglamento de 21 de Noviembre de 1825S, declaro a Dn Miguel de 
Pedrorena dueno en propiedad del terreno nombrado S’n Jacinto el 
Nuevo y Potrero de S’n Jacinto, conforme demuestra el diseno que 
obra en este espediente librecelle al agraciado el titulo respective y 
reservese el espediente para someterlo a la aprobacion de la lk. Asam- 
blea, Pio Pico, gobernador provicional de los California, asi lo mande 

decrete v firme de que doy fe. 
3023 PIO PICO. 
JOSE MA COVARRUBIAS, S’vro. 


Pio Pico, vocal decano de la Asamblea Departamental y Goberna- 
dor provisional de los Californios. 

Por cuanto Don Miguel de Pedrorena ha pretendido para su bene- 
ficio personal y el de su familia el terreno nombrado Sn Jacinto 
Nuevo con inclusion del potrero del mistno nombre; praciicados 
previamente los averiguaciones concernientes usando de los faculta- 
des, que me son conferidos a nombre de la nacion Mejicana, he veni- 
do por decreto de este dia en concederle el espresado terreno y po- 
trero declarandole la propiedad de el por los presentes letras, de 
conformidad con la lev de 18 de Agosto de 1824 y reglamento de 21 
de Noviembre de IS28, a@ reserva de la approbacion de la Ex’ma 

Asamblea Departamental v bajo los condiciones siguientes. 
oO24 l*. Podra cerearlo sin perjudicar los trovesios, caminos ¥ 

servidumbres lo dis fontara libre y exclusivamente pero lo 
tendré ocupado con casa habitado vy bienes sermovientes 4 fin de evi- 
tar el denuncio. 

2°. Solicitar’ del Juez respectivo le de la posesion judicial en vir- 
tud de este despacho, por el cual se demarearon los linderos con los 
mojoneros necesarios. 

3*. El terreno de que se le hace donacion con inclusion del po- 
trero de S’n Jacinto es el que demuestra el diseNo que corre en el 
espediente. El Juez que diere la posesion lo hora medir conforme a 
ordenanza empesando la mediciones desde los linderos, de D’n Jose 
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Antonio Estudillo, y dara aviso 4 este Gobierno del numero de sitio 
de ganado mayor que contiene. 

En consequencia mondo que teniendose el presente titulo por firme 

v valedero, se tome razon de el en el libro 4 que corresponde 

32025 vse entregue al interesado para su reguardo y demos fines. 

Dado en la ciudad de Los Angeles, en este papel comun por 

no haber del sellodo, 4 catorce de Enero de mil ocho cientos cuarenta 

V sels. (Que tomado de este superior despocho en el libro respectivo. 


ANGELES, Mayo 8 de 1846. 

Dado cuenta en sesion de hoy con este expediente 4 la E. A. D. se 
mando pasar 4 la comision de terrenos baldios. 

AGUSTIN OLIVERA. 

Pio Pieo, Presid’te. 

SeXor: La comision de terenos valdios encargoda de examina el 
presente esped’te promovido p’r D. Mig’l Pedrorena del paraje cono- 
cido con el nombre de S. Jacinto nuevo con inclusion de A. Diego q. 
le fue coneedide pr el supor gobo departam |] pia su veneticio y el 

de su familia, con arregloa los levesde la materia, en este con- 
8026 septo pone ala deliveracion de V. E. la prop’on siguiente. Se 

aprueba la concecion hecha 4 D. Miguel Pedrorena, casado 
con Mejicanna del porage cenocido con el nombre 8. Jacinto nuevo, 
con Inclusion de su potrero, en estencion de lo (]. sehala el diseno (|. 
corre agregado al esped’te segun titulo librado con filha 14 de En’o, 
del presente ano sin q’e cereda del macimum sefhalada p’r la ley de 
conformidad cou lade 18 de Ag’tode 1824 y arto 5, del reglam’to de 
21 de Noviembre de ’S2S. 

Sala de Comi’s en la ciudad de los Ang’s Julio 4 de 1846. 

S. ARGUELLO. 


(Here follow diagrams marked pp. 3027 & 3028.) 
d029 ( Vignette.) 


OFFICE OF THE SURVEYOR GENERAL OF THE 
UNITED STATES FOR CALIFORNIA. 

[, Jos. T. Stratton, surveyor general of the United States for the 
State of California, and as such having in my office and in my 
charge and custody a portion of the archives of the former Spanish 
and Mexican territory or department of Upper California, as also 
the papers of the late board of commissioners to ascertain and set- 
tle the private land claims in California, by virtue of the power 
vested in me by law, do hereby certify that the preceding and 
hereunto annexed puge of tracing paper, numbered from one to <a, 
inclusive, exhibit a true, full, and correct copy of the original ex- 
pediente of the grant of the rancho of San Jacinto Nuevo y Potrero, 
and now on file in this office and in my custody ; that I have care- 
fully compared the same with said original, and that the same isa 
correct transcript therefrom and of the whole of such original. 
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3030 In testimony whereof I have hereunto signed my name 
officially and cause- my seal of office to be affixed, at the 

city of San Francisco, this 19th day of August, 1875. 

[seAL. | JAS. T. STRATTON, 


ly S. Surveyor General for California. 


(Endorsed :) Filed Oct. 14, 1884. L. S. B. Sawyer, clerk. 


303 | Exutmbitr ZZ ZZ. 
Translation. 
LS46. 


Record of proceedings instituted by Senora Dota del Rosario Estu- 
dillo de Aguirre asking for a tract of land in the ranehos of San 
Jacinto Nuevo and Viejo. 

No. 512. 


To the sub-pretect of the district of San Diego : 

I, José Antonio Aguirre, marricd to Dona Ma del Rosario Estu- 
dillo,in her name and for the ownership that may exclusively be- 
long to her, to you do hereby represent that there Is a sobrante 
(surplus) in the concession made of the rancho of San Jacinto, and 
as the said senora needs the said surplus to settle thereon and raise 
live stock she asks that vou may please to forward the present to 
his exe’y the Governor that she may obtain the said tract of land, 
the extent whereof is about tive leagues, a little more or less, within 
the limits of the known rancho of San Jacinto, the general map 
whereof is on file in the office of the secretary of state, and shows 
the whole extent thereof, being bounded by the ranchos of Jurupa 
and San Bernardino on the north, Temecula on the south, Huapia 
on the west, and San Gorgonio on the east. Wherefor-, after you 
shall obtain such reports as you may deem proper, I ask in the 

name and in behalf of the said sefora that vou may submit 
3052 the present to the superior government in the hopes that his 

exe y will accede to this petition, while I swear [do not act in 
malice, and whatever be necessary, &c¢., permitting me to use 
common paper in default of any stamped in this place. 

San Diego, February 19th, 1546. 

JOSE ANTONIO AGUIRRE. [Paraply. |] 


Marginal Degree. 


S. Dikco, February 19th, 1846. 
The present petition having been presented and admitted in due 
form of law, let it be submitted with the respective report to the 
superior departmental government for its information. 


ARGUELLO.  [Paraply.] 


ww 


ie 
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To his exe’y: 

The tract of land solicited by Don José A. Aguirre in the name 
of his wife is the surplus (sobrante) that has remained vacant of the 
lands of San Jacinto Viejoand Nuevo which adjoins the tracts men- 
tioned in the petition and and is shown by the copy of the original 
map now before me, the original being on file with the government, 

aud as it appears that the surplus portion asked for belongs 
3035 to no one, and that the grantees, Don José Anto. Estudillo 

and Don Miguel de Pedrorena, agree thereto, it appears there 
is no objection to the concession thereof. Notwithstanding the 
ubove, your exc’y, with better judgment, will resolve whatsoever 
may meet your superior pleasure. 

San Diego, February 19th, 1846. 

S. ARGUELLO. [Paraply.] 


ANGELES, May 9th, 1846. 
In view of the petition at the head of this record of proceedings, 
the report of the sub-prefect of San Diego, and everything else that 
Was property considered in conformity with the law of the 18th 
August, 1824, and regulations of the 2lst November, 1828, I declare 
Dona Maria del Rosario Estudillo de Aguirre owner in fee of the 
surplus (sobrante) tract of land in San Jacinto Viejo y Nuevo as 
shown by the general map that exists of the aforesaid ranchos. 
Let the proper title be issued to the grantee and let this record be 
reserved in order to submit the same to the exet. the assembly for 
its approval. Pio Pico,constitutional Governor of thedepartment of 
the Californias, thus ordered, decreed and signed, which I attest. 
PIO PICO. (Paraply.) 
JOSE MATIAS MORENO, See’'y. (Paraply.) 


3034 Pio Pico, constitutional Governor of the department of the 
Californias. 


Whereas Don José Antonio Aguirre,in the name of his wife, Dona 
Maria del Rosario Estudillo, has solicited for her personal benefit 
and that of her family the surplus land in the Ranchos San Jacinto 
Viejo and Nuevo, the the proper investigations having previously 
been made, by virtue of the authority on me conferred in the name 
of the Mexican nation, I have thought proper, by a deeree of this 
day, to grant. to Dona Maria del Rosario Estudillo de Aguirre the 
aforesaid tract of land, declaring it her property by these presents 
in conformity with the law of the ISth August, 1524, and regula- 
tions of the Zlst November, 1828, subject to the approval of the exct. 
the departmental assembly and under the following conditions : 

Ist. She may enclose it without detriment to the crossings, roads, 
and servitudes: she will enjoy it freely and exclusively, but she will 
occupy it with live stock and an inhabited house in order to avoid 
the denouncement thereof. 

2nd. She will request the proper magistrate to give her the jurid- 
ical possession in virtue of this title, whereby the boundaries shall 
be marked out with the necessary landmarks. 
159—S8387 
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3d. The land whereof donation is made is the surplus 
(sobrante) that may result in the ranchos of San Jacinto 
Viejo and Nuevo as shown on the general m: yp (diseno) of both 
ranchos annexed to their records of “proceedings. The judge who 
gives the possession will cause it to be measured agreeably to the 
ordinance, commencing the measurements from the boundary line 
of D’n José Anto. Estudillo and that of Don Miguel de Pedrorena, 
and shall give notice to this government of the number of (sitios 
de ganado mayor) square leagues it contains. 

In consequence | order that, holding the present titéle as firm 
and valid, it be recorded in the corresponding book and delivered to 
the interested party for her security and further purposes. 

Given in the city of Los Angeles, on this common paper, in de- 
fault of any stamped, on the 9th day of May, 1846. 

PIO PICO. 
JOSK MATIAS MORENO, See’y. 


ANGELES, May Sth, 1546. 
This record of proceedings having been presented in’ session of 
this day to the exect. the departme tal asse ‘mbly, it was ordered that 
it be refe ‘rred to the committee on vacant lands. 
AUGUSTIN OLVERA, (Paraply.) 
Dep. See'y. 


S036 Siz: The committee on vacant lands has examined the 

presentrecord of proceedings instituted by Don Jose A. Aguirre, 
in the name of his wife, Dona Rosario Estudillo, relative to the sur- 
plus (sobrante) tract of land of San Jacinto Viejo and Nuevo whieh 
was granted to her in accordance with the laws in the matter by the 
superior departmental goverument, in virtue whereof the committee 
offers to your exe y's deliberation the following proposition : 

The concession whieh was made to Dona Rosario Estudillo de 
Aguirre of the land that may result as sobrante (surplus) in’ the 
ranchos of San Jacinto Viejo and Nuevo, in the jurisdiction of San 
Diego, is hereby approved in accordance with the title issued under 
date of the 2nd May of the present year and in conformity with the 
law of the 18th August. 1824, and article Sth of the regulations of 
the 2Zlst November, 1828. 

[fall of the committees, in the city of Los Angeles, May 28th, 
1846. 

S. ARGUELLO. (Paraply.) 


ANGELES, June 3d, 1S46. 
In session of this day the exct. the departmental assembly ap- 
proved the proposition made in the foregoing opinion. 
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OFFICE OF THE SURVEYOR GENERAL OF THE 
UNITED STATES FOR CALIFORNIA. 

I, survevor general of the United States for the State of California, 
andas such having in my office and in my charge and custody a 
portion of the archives of the former Spanish and Mexican terri- 
tury or department of Upper California, as also the papers of the 
late board of commissioners to ascertain and settle the private land 
claims in California, by virtue of the power vested in me by law, do 
hereby certify that the six preeeding and hereunto annexed pages 
of paper, numbered from one to six, inclusive, exhibit a true, full, 
and correct translation of original record of proceedings, entitled 
“ Expediente promovido per la Senora Dota Maria del Rosario Es- 
tudillo de Aguirre en pretencion de un terreno en los Ranchos de 
San Jacinto Viejo vo Nuevo, 512,” and which original record was 
filed in case No. 116. as designated on the docket of the -foresaid 
board of commissioners, entitled Jose Antonio Agutrre et al., So- 
brante of San Jacinto Viejo y Nuevo, and now on file in this office 
and in my custody; that I have carefully compared the same with 
said original, and that the same is a correct translation therefrom 

and of the whole of such original. 
3038 In testimony whereof [have hereunto signed my name 
officially and caused my seal of office to be affixed, at the city 


of San Francisco, this eighteenth day of September, 1884. 
[SEAL. | W. H. BROWN, 


U.S. Surveyor General for California. 


Endorsed: Exhibit ZZ ZZ. Filed Oet. 14, 1884. L. S. B. Sawe 
yer, clerk. 


(Here follows diagram marked p. 3059.) 


3040 Exuipir AA AA A. 
( Vignette.) 


OFFICE OF THE SURVEYOR GENERAL OF THE 
Unitep STaTes FOR CALIFORNIA. 

I, surveyor general of the United States for the State of California, 
and as such having in my office and in my charge and custody a por- 
tion of the archives of the former Spanish and Mexican territory or 
department of Upper California, as also the papers of the late board 
of commissioners to ascertain and settle the private land claims in 
California, by virtue of the power vested in me by law, do hereby 
certify that the preceding and hereunto annexed page of tracing 
paper exhibits a true, full, and correct copy of the original map an- 
nexed to Espediente No. 495, Miguel Pedrorena, San Jacinto Nuevo 
vy Potrero, and now on file in this office and in my custody; that I 
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have carefully compared the same with said original, and that the 
same is a correct transcript therefrom and of the whole of such 
original. 

In testimony whereof I have hereunto signed my name 
3041 officially and caused my seal of office to be atlixed, at the city 

of San Francisco, this 4th day of December, 1552. 
[SEAL. ] W. Hf. BROWN 
U.S. Surveyor General for California. 


(Endorsed:) Exhibit A A A A A. Filed Oct. 14, 1884. L. S. B. 
Sawyer, clerk. 


3042 Exnispir M M MM M. 
Copy. 


San Francisco, CALIFORNIA, January 6th, 1868. 

At a meeting of the corporators and trustees of the San Jacinto 
Tin Company, held at the office of Hl. W. Carpentier, in the city of 
San Francisco, on the 6th day of January, 1865, pursuant to written 
notice to all the trustees and the corporators, there Were present 5. 
I’. Butterworth, Hl. W. Carpentier, C. J. Hutchinson, L. L. Robin- 
son, E. Conway. FE. R. Carpentier. 

On motion of S. F. Butterworth the meeting organized by appoint- 
ing H. W. Carpentier chairman and E. Conway secretary. 

Mr. H. W. Carpentier proposed a series of by-laws, which, after 
amendment, were adopted, filed, and recorded ina seperate book for 
the signature- of stockholders. Thereupon, on motion— 

H. W. Carpentier was elected president. 

L. L. Robinson vice-president. 


S. F. Butterworth “ “ treasurer. 
EK. Conway ” ‘ secretary. 
C.J. Hutchinson “ “ member ex. com. 
Board came to order, president in the chair. 
3048 On motion of Mr. Robinson it was resolved that one-fourth 


of capital stock or ten thousand shares be reserved from dis- 
tribution as a working capital. 

On motion of Mr. Robinson it was ordered that the president be 
authorized to purchase for the company the Raneho “ Sobrante de 
San Jacinto,” in San Bernardino’ county, Cal., and to issue to the 
owners thereof in full payment therefor three-fourths of the capital 
stock of the company, to wit, thirty thousand shares, subject to the 
following incumbrances 


M. Ferrer and wife, amount due on mortgage, not to ex- 


ED EN REE eS ae ME MN Siemens SH) ES NOE 5,000 00 
Robinson & Butterworth, advance .-.-.-------.------ - 3,000 OO 
KE. Conway, advance, due April Ist, 1866, with interest 

Be I ccininisinocsnaniienieitiiiesmunmdieuia ne Guat 2,500 00 


On motion of E. R. Carpentier the further account of E. Conway 
for five thousand dollars ($5,000.00), gold coin, is hereby audited 
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and allowed in full for all services and monies expended in pro- 
curing patent for said rancho. 

On motion of Mr. Butterworth the seeretary is authorized to pro- 
cure the necessary seal, books, stationery, &c., for the use of the 
company. 

On motion, adjourned to meet at same place on Saturday, 11th 
January, 1868, at 11 a. m. 

(Signed) Kk. CONWAY, Seet. 


3044 Copy. 
Trustees’ Meeting. 


San Francisco, January 11, 1868. 


Board met pursuant to adjournment. 

Present: H. W. Carpentier, L. L. Robinson,S. F. B., E. R. Carpen- 
tier, C. J. Ifutehinson, FE. Conway. 

Minutes of last meeting read and approved. 

Mr. Hl. W. Carpentier reports that he has received conveyances 
from Mess. . Conway, L. L. Robinson, and S. F. Butterworth for all 
of their rights, title, and interest in the Rancho Sobrante de San 
Jacinto, and on motion — Mr. Robinson itis resolved that the said 
conveyances be, and they are hereby, accepted by the company and 
ordered to be placed on record in San Bernardino county. 

On motion of C.J. Hutchinson that expenditures made by H. W. 
Carpentier for expenses of incorporation, deeds, &e., &c., be audited 
for 851.70 and ordered paid. 

On motion, adjourned to meet at same place on Tuesday, 14th of 
January, A. D. 1868, at 3 p.m. | 

(Signed) Kk. CONWAY, See’y. 


Trustees’ Meeting. 


San Francisco, January 4th, 1869. 


Present: H. W. Carpentier, L. L. Robinson, E. R. Carpentier, S. F. 
jutterworth, and FE. Conway. 
8045 Minutes of last meeting read and approved. 
The following was unanimously adopted : 

Resolved, That eight thousand shares of the unissued stock of this 
company be distributed and issued to the several shareholders of the 
shares already issued pro rata according to the number of shares 
respectively held by them upon their paying to the treasurer in 
gold coin within thirty days $1.30 of assessment per share and sub- 
ject to all other assessments that may be levied. 

Resolved, That two thousand shares be placed at the discretion 
of the executive committee for distribution. 

Adjourned sine die. 


(Signed) E. CONWAY, Sec’y. 


OO 
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Trustees’ Meeting. 


San Francisco, May 27th, 1869. 

Present: H. W. Carpentier, L. L. Robinson, H. W. Patterson, E. 
R. Carpentier, and I. Conway. 

Minutes of last meeting read and approved. 

The secretary reported that the $,000 shares as contemplated in 

resolution of last meeting had all been issued except four 

3046 shares arising from fractions to the previous shareholders pro 

rata, and that the same had all been paid for; also that out of 
the two thousand shares 1,666 had been issued as contemplated, and 
the same had been paid for, leaving 335 shares of the capital stock 
ofthe company still unissued and therefore belong- to the company. 

On motion, the report was accepted and approved. 

The acting treasurer reports that up to May Ist he had charged 
himself with $52,000, being SL.30 upon each share of the total eap- 
ital stock of the company. There being 35S) shares unissued, 
amounting to $459.40, his actual cash receipts amount to the gross 
sum of $51,560.60. Ife also reports lis disbursements up to May 
Ist as SoU.S45.40, showing cash balance due treasurer 85,248.80 on 
May Ist, 1569. 

On motion, the report was accepted and approved. 

On motion, it was resolved that 200 shares of the unissued stock 
of this company be issued to H. W. Carpentier on his paying there- 
for $1.50 per share, said stock so to be Issued being in lieu of 200 
shares of stock heretofore transferred to EE. S. Tibvey by said. Car- 

pentier. 
3047 Report of superintendent was then read by secretary, 
which was, on motion, accepted and ordered on file, and it was 
also resolved that the accounts be transferred to the auditing com- 
mittee for their examination and approval. 

On motion, it Was resolved that an assessment of fifty cents per 
share be levied upon each and every share of the capital stock of 
this company subject to assessment, payable, in gold coin, immedi- 
ately to the secretary of this company, in the city of San Francisco, 
and that any stock upon which said assessment shall remain un- 
paid on the 21st day of June, 1869, will be advertised on that day 
as delinquent, and unless payment shall be made before the — 
day , 1869, will be sold on that day to pay the delinquent assess- 
ments with costs of advertising and the expenses of sale. 

On motion, it was resolved that the secretary shall notify the 
stockholders of this company that the annual meeting will take 
place at the office of the company on the second Thursday in June, 
1869. 


It was unanimously resolved that the superintendent be 

3048 requested to cause sixty tons of good ore to be taken from 
the mine forthwith and assorted ready for shipment, and 

then to reduce the force at the mine to the smallest number practi- 
cable, to keep possession of the estate, and preserve the property and 
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mine from deterioration, limiting the expenses of the company to 
the smallest practicable sum, and that he cause at least one ton of 
tin to be forthwith extracted from the ores and run into suitable 
bars. 
On motion, adjourned sin- die. 
(Signed) KE. CONWAY, Sec't. 


Trustees’ Meeting. 
Othice San Jacinto Tin Company, 716 Montgomery St. 


SAN Francisco, October 11th, 1869. 


Present: L. L. Robinson, C. 1. Hutchinson, E. R. Carpentier, W. 
HI. Patterson, & E. Conway. 

Minutes of the last meeting read and approved. 

The following communication from E. N. Robinson, Esqr., was re- 
celved and read to the board, to wit: 


San Francisco, Sept. 18th, 69. 
To the board of trustees San Jacinto Tin Company. 


3049 GENTLEMEN : I beg leave to offer you the following propo- 
sition, trusting you will consider the same carefully and re- 
turn mea reply without unnecessary delay. 

I propose that you place under my control/ the ore and metal now 
on exhibition at the pavilion after said exhibition terminates, and 
that I be allowed nine (9%) months thereafter to perfect a sale of your 
tin property ata price not less than one million two hundred and 
fifty thousand ($1,250,000) dollars, gold coin. 

li addition to same, in case of sale, I to receive ten (10) per cent. 
on the gross amount of sale if one million two hundred and fifty 
thousand (81,250,000) dollars is realized and twelve (12) per cent. if 
one million five hundred thousand (81.500,000) dollars is realized, 
and fifteen (15) per cent. if two million ($2,000,000) dollars is real- 
ized, and for any and all amounts over and above two million 
($2,000,000) dollars I to receive and addition of ten (10) per cent. of 
such excess. 

| consider myself fully qualified and capable of placing your 

property before those parties whose interest it may be to 
3050 secure possession of your mine. 
lam familiar with the mine and its developments. I am 
acquainted with its surroundings and am capable of explaining its 
condition to parties who might be induced to entertain ideas of pur- 
chasing same. 

You will know that | fully understand and appreciate its great 
value, and, as stockholder, am opposed to its being disposed of for 
any small sum of money. 

I can lay its merits before any one, home or abroad, in a manner 
that in case of an examination by experts or others my state- 
ments will be endorsed. 


] 
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I am anxious to visit the other tin mines of the world, and espe- 
cially desire to witness in person the method of reducing tin ores in 
Europe as a benefit to myself and, it may be, to your company. 

Under these circumstances, and considering my past relations 
with your tin interest, Lam induced to believe you will consider tlie 
foregoing in a kindly way. 

I will further state that in case I undertake the sale of your 
3051 mine and rancho I shall leave this country with strong let- 
ters to influential parties in England and elsewhere that will 
aid me materially in my mission. 
! remain your ob't s'v't, 


Ik. N. ROBINSON. 


Memorandum. 


$1,250,000, 10 per cent. off, leaves. --.-..-.----.-.------ $1,125.00 
Seen eeeer ent ae, lk nnamwenneeetonneumens 1,320.00 
$2,000,000, 15 per cent. off,“ sesietean: ines aiiiiiaees ani ee aa) 


On motion of Mr. W. IL. Patterson, it was resolved— 

First. That the communication be received, copied into the min- 
utes of this meeting, and placed on file. 

Second. That this corporation accept the proposition of said Rob- 
Inson contained in said communication and authorize — empower 
him to negotiate a sale of the rancho and mining property of this 
corporation on the terms and within the time therein proposed, sub- 
ject, however, to the following modifications, conditions, and pro- 
Visions: 

First. If within said time said Robinson shall not effeet a sale, but 
the corporation shall at any time within said nine (%) months effect 

a sale (which it is at liberty to do), in ease a prior sale shall 
3052 not have been made by said E. N. Robinson, then said Rob- 

Insou shall be paid by the corporation a commission of twenty- 
five thousand ($25,000) dollars, gold coin, in full satisfaetion. 


Second. But and if a title satisfactory to the purchaser or pur- 
chasers found by Mr. FE. N. Bobinson cannot be made and for that 
reason a sale shall not be made by him or to purchasers found by 
him, then said Robinson shall be paid his expenses of travelling 
for the purpose of and for negotiating a sale and for loss of time at, 
say, five hundred dollars (3500.00) per month, not to exceed in all 
ten thousand dollars ($10,000), gold coin. 

Third. If in case, owing to litigation or complications now exist- 
Ing affecting the title, the purchaser or purchasers found by Mr. E. 
N. Robinson within nine months shall be willing to enter into a 
valid contract of purchase satisfactory to the corporation in regard 
to terms and security, to be consummated as soon as such litigation 
is ended favorably to the corporation or such complications removed 
by compromise (at all events to beconsummated in thirty-two months 
from this date,) then in such event said E. N. Robinson shall receive 
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on consummation of the sale, by deed and payment, the same 
3053 commissions as if the sale had been consummated in nine (9) 
months to a purchaser or purchasers found by said E. N. 
Robinson. 
On motion, adjourned sine die. 


(Signed ) EK. CONWAY, Secretary. 


Trustees’ Meeting. 


San Francisco, Oct. 12th, 1870. 

The trustees of the San Jacinto Tin Company met this day, pur- 
suant to notice, at 1 o'clock p. m., at the office of the company, 338 
Montgomery St. 

Present: L. L. Robinson, Wm. Alvord, E. R. Carpentier, W. H. 
Patterson, and C. I. Hutehinson. 

The minutes of the last meeting were read and approved. 

The delinquents of the last two assessments not having been pub- 
lished according to law, on motion of Wm. Alvord, duly seconded, 
it was 

Resolved, That the assessments levied March 4th, 1870, and 
August 26th, 1870, be, and that they are hereby, rescinded and 
annulled 

Resolved, That an assessment of twelve and one-half (124c.) cents 
be, and is hereby, levied upon each and every share of the capital 
stock of this company, payable immediately, in U.S. gold coin, to 
the secretary at the office of the company, No. 5388 Montgomery street, 

San Francisco. Atiy stock upon which said assessments shall 
HVOF remain unpaid on Saturday, the 12th day of November, 1870, 

shall be deemed delinquent and will be advertised for sale at 
public auction, and, unless payment shall be made before, will be 
sold on Monday, the 12th day of December, 1870, to pay the delin- 
quent assessment, together with the cost of advertising and expenses 
of the sale. 

On motion, the secretary was instructed to have the above pub- 
lished according to law, and on the day stated in the notice of as- 
sessment for the sale of the delinquent stock to have the same sold 
at 12 o'clock noon at the office of the company. 

On motion, it was 

Resolved, That any stockholder, having paid the assessments of 
March 4th and August 26th, 1870, or either of them, be credited 
for the same as part or as full payment of this last assessment of 
l2)c. per share. 

By request the seeretary read the following memorandum of an 
agreement : 

Memorandum of an agreement entered into on the tenth day of 
September, A. D. 1870, in the city of London, England, by and be- 
tween J. G. Jagee, of Amsterdam, Holland, and E. N. Robinson, 
of San Franciseo, California, United States of America, wit- 


nesseth : 
S055 That whereas the said E. N. Robinson is in possession of 
full power to negotiate and dispose of (in any manner he may 
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deem best and upon such terms as he may elect) all that landed 
estate and mining property situate and being located in the county 


of San Bernardino and State of California, in’ the United States of 


America, said property being known at the United States Land 
Commissioner's Office, in the city of Washington, D. C., as the 
Rancho Sobrante de San Jacinto of California; and whereas the 
said J. G. Jagee (in behalf of nimself and for other persons by whom 
he is empowered to act) desires to require possession and ownership 
of said property, including all the mineral deposits thereon, mines 
fully or partially opened, buildings, machinery, tools, live stock, and 
all else belonging to said estate or held or having been held by the 
company owning said estate (said company being legally known as 
the “San Jacinto Tin Company” of California), it is hereby mu- 
tually agreed and understood that the said J. G. Jagee will, without 
Ubnecessary delay, proceed lo organize and Incorporate il joint 
stock company, with a nominal capital stock of three hundred 
thousand pounds sterling in 63.000 shares of (£100) — hun- 
dred pounds each, and that after said) company is organized 
he or they shall appoint some one competent mining 
i006 engineer or tin expert to visit said) property for the purpose 
of making an examination of the same, and after said exam- 
ination Is made the said party sent shall make a written report to 
said J. G. Jagee (or company), and if said report substantiates and 
endorses the statements and estimates of said EK. N. Robinson (as 
made in printed report hereunto attached, the title of the same being 
“ Anndal report of superintendent and treasurer of the San Jacinto 
Tin Company, July, 1569, including estimate and appendix, at page 
16 of the same (the said report is marked (“A”) estimate (B), and a 
pendix (C), all of which bear the signature of EF. N. Robinson, under 
the date of September, 1870) shall, without delay, pay or cause to 
be paid to the said FE. N. Robinson or his agent, on account of pur- 
chase of said property, fifty thousand pounds sterling (£50,000), and 
within ten days thereafter two hundred thousand pounds (£200,000) 
in first-mortgage bonds of said COmpAany, said bonds to bear interest 
at the rate of 8 per cent. per annum, payable in gold coin, in the 
city of San Francisco. 
Upon the payment of said money and delivery of said bonds the 
said I. NX. Robinson will deliver or cause to be delivered to the said 
J. G. Jagee or his agent full possession of said property, with 
o007 a deed, duly executed, conveying title to same, said title to be 
perfect and free from all clouds or incumbrances. It is fur- 
ther agreed that on or before the transfer of said property is made 
the said J. G. Jagee shall, in addition to the payments above men- 
tioned, pay over to said E. N. Robinson at the time of the above- 
mentioned payments, £150,000 in the capital stock of said company. 
It is fully agreed and understood that the capital stock of said com- 
pany shall not exceed £300,000, After said property is duly trans- 
ferred and paid foraccording to the terms of agreement, the said J.G, 
Jagee (or company) agrees to furnish cash to the amount of £30,000 
for working capital, to be used for the purpose of erecting reduction 
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works and for working the mines on the estate and for no other pur- 
pose whatever. 

It is fully understood that the said J. ¢. Jagee is to have until the 
first day of July, 1871, to perfect and carry out his part-of this agree- 
ment. It is understood that in case the said E. N. Robinson should 
do any work upon said estate prior to the Ist day of July, 1871, in 
prospecting lodes or opening up new mines, the said J. G. Jagee 
agrees, In case the proposed sale is consummated, to repay said Robin- 
son the full cost and expense of doing said work, with interest upon 

amount so expended. It is also agreed that in case the 
dUDS report of said party sent to examine the property is adverse 

to purchase of same, as herein contemplated, the expense of 
sald party shall be paid by E. N. Robinson, with the understanding 
that the said amount of expense is not to exceed £250. It is fully 
agreed upon the part of J. G. Jagee that he will not negotiate with 
any other party than E. N. Robinson for the purchase of said prop- 
erty prior to Jan. Ist, 1872, and that he will proceed without un- 
necessary delay to complete and carry out the terms of the agree- 
Inent without reference to the time allowed him for the final com- 
pletion of this understanding; the limit of this time, however, is 
not to extend bevond the first day of July, 1871; the terms and 
conditions of this memorandum to be ratified by the proper author- 
ized ofticers of the “San Jacinto Tin Company” ere it becomes 
binding on either party. It is agreed that the said J. G. Jagee is not 
to be personally responsible or to run risks for damages whatever in 
the event of the present agreement not being carried out. [tis also 
understood and agreed that no other negotiation shall be enter- 
tained or entered into by said E. N. Robinson for sale of said prop- 
erty until after the first day of July, 1S71, unless by written consent 
of said J. G. Jagee. 

London, the 10th day of September, 1870. 


(Signed) J. G. JAGEE. 
OOO After the reading of the above, and on motion of C. I. 

Hutchinsen, duly seconded by E. R. Carpentier, it was unani- 
mously 


Resolved, That the contract made by FE. N. Robinson with J. 
Gi. Jagee, of Amsterdam, dated Sept. 10th, 1870, for the sale of the 
property of the company be, and the same is hereby, ratified and 
confirmed by this company, with the understanding that the first- 
mortgage bonds provided to be issued under said contract shall ma- 
ture 20 vears after date, and also provided that the second-mort- 
gage bonds shall mature 25 vears after date, and that all monies 
provided to be paid under said contract be payable in gold coin, 
and that the interest to be paid on the mortgage bonds shall be 
payable annually. 

Resolved, That the time within which E. N. Robinson is author- 
ized to negotiate a contract for sale of property of the company be, 
and the same is hereby, extended so as to conform to the terms of 
the contract made by him with J. G. Jagee, of Amsterdam, dated 
September 10th, i870. 
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There being no further business before the board, the meeting 
then adjourned. 


(Signed) 


LOUIS FRANCONT, Secretary. 
3060 Trustees’ Meeting. 


San Francisco, July 13th, 1871. 

The trustees of the San Jacinto Tin Co. met, pursuant to notice 
from the president, at 2 o'clock p. m., at the office of the Co. 

Present: H. W. Carpentier, L. L. Robinson, Ek. Conway, C. I. 
Hutchinson, and W. H. Patterson. 

The minutes of the last meeting were read and approved. 

The president stated that he had received a letter from Mr. 8. L. 
M. Barlow in regard to a certain contract between this company 
and EK. N. Robinson, dated August 26th, 1S70, asking some modifi- 
vation to said contract. After full consideration of the above com- 
munication from the president it was unanimously— 

Resolved, That the contract with E. N. Robinson of the 26th day 
of August, 1870, be modified as follows: This company are willing 
to receive, gold, six hundred and twenty-five thousand ($625,000) 
dollars, payable, twenty-five thousand ($25,000) dollars on or before 
the 20th day of August, 1871, and the balance—that is to say, 
$600,000—A (on or before the 25rd day of February, 1S72), and = six 
hundred and twenty-five thousand ($625,000) dollars in first-mortgage 
bonds at eight (8%) per cent. per vear and payable in twenty vears, 

or the company will receive one million two hundred thou- 
3061 sand ($1,200,000) dollars in’ gold, twenty-five thousand 

($25,000) dollars cash on or before August 23rd, IS71, and 
the balance B(on or before the 28d day of February, 1S72), when 
this company will surrender the entire property. This proposal to 
remain open until the 25rd day of August, 1871. . 

Kk. N. Robinson to approve of the foregoing resolution. 

The portions of the above resolution in brackets, marked A, B, 
are to read as follows: “at stated times within six months from said 
23d day of August, 1871.” 

(Signed) LOUIS FRANCONI, Seeretary. 


Trustees’ Meeting. 


San Francisco, August 31st, 1871. 

The trustees of the San Jacinto Tin Co. met, pursuant to adjourn- 
ment, at one o’clock p. m., at the oflice of the company. 

Present: Hl. W. Carpentier, C. I. Hutchinson, E. R. Carpentier, 
FE. Conway, L. L. Robinson, and W. H. Patterson. 

The objects of the meeting having been stated by the president, 
after a full discussion on the matter the following resolution was 
unanimously adopted : 

Resolved, That H. W. Carpentier and C. I. Hutebinson be 

3062 appointed a committee with full power and authority to 
negotiate and effect a sale of the properties of this company : 
Provided, That no sale or contract of sale for a sum less than 
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$1,250,000, one million two hundred and fifty thousand dollars, gold, 
shall be definite or binding upon the company without the approval 
of the board of trustees. 
The meeting then adjourned sine die. 
(Signed) LOUIS FRANCONI, Secretary. 


Trustees’ Meeting. 


San Francisco, Dee. 27th, Is71. 

The trustees of the San Jacinto Tin Company, duly called, assem- 
bled at its office at 2 o’clock p.m. this 27th day of December, 1871. 

Present: H.W. Carpentier, president; Louis Franoni, secretary, and 
the following trustees: Wim. Alvord, W. H. Patterson, E. R. Carpen- 
tier, and C. 1. Hutchinson. 

The president laid before the meeting a proposition from = L. L. 
Robinson, Esq., proposing to negotiate for the sale of the property of 
this company, which, on motion of Mr. Alvord, was received and 
placed on file for further consideration. 

The president also laid before the board a letter from S. F. Butter- 

worth, Esq., which was also received and placed on file. 
SUG3 Whereupon the following resolution was adopted, on mo- 

tion of W. HL. Patterson, Esq., seeonded by lon. Wm. Alvord: 
“ Resolved, That S. F. Butterworth, Esq., be, and is hereby, author- 
ized to sell the property of this corporation, consisting of acres 
of land and the mines and improvements thereon, a good title in fee 
simple, for not less than $1,250,000, gold coin of the United States, 
one-fourth down and the balance in installments, with interest to be 
agreed upon. 3 

That the president be authorized to forward to sait Butterworth 
the U.S. patent or a certified copy thereof for said lands, and the 
statement of this corporation as to the tin ores and mines contained 
therein; that ifthe proposed purchaser shall choose to send an ex- 
pert to California to examine the said property and the within state- 
ment of said president shall not be verified by examinations, then 
the corporation will pay the expenses of such expert at a sum not 
exceeding $1,500 in gold coin. 

The meeting adjourned. 

(Signed) LOUIS FRANCONI, Secretary. 


3064 Trustees’ Meeting. 


SEPTEMBER 41TH, 1872. 
The trustees of the San Jacinto Tin Co. met, pursuant to notice, 
at half-past seven o'clock p. m., at the office of the company. 
Present: Wm. Alvord, E. R. Carpentier, E. Conway, and C. I. 
Hutchinson. 
On motion, Wm. Alvord was appointed chairmaw of the meeting. 
The minutes of previous meetings were read and approved. 
The secretary stated that the stock standing in the names of 
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Messrs. J. 8. Black, R.C. Hopkins, and Geo. IL. Thompson had been 
sold for delinquent assessment, and that in accordance with a reso- 


lution passed at a meeting of the trustees held on the 24th day of 


May, 1872, said delinquent stock had been bought by him as secre- 
tury for account of the company. 

Qn motion, it was resolved that the secretary be, and Is hereby, in- 
structed to give notice, by mail or personally, to the several parties 
delinquent that their stock had been sold for delinquent assessment 
and in accordance with law, but as the Co. has bought said stock 

they can have it transferred bact to their names by paving 
$3065 the amount due thereon for assessment and expenses within 

sixty days of the notice given to them. The secretary Is also 
instructed to notify said parties that in transferring back said delin- 
quent stock to the said’ parties (6%) per cent. of the same shal be 
retained by the Co. for the purpose of fulfilling a certain contract 
between this company and Geo. Aiken and others. 

Propositions from Mr. FE. Conway regarding the sale of the prop- 
erty of this company, same being dated August 17th, 1S72, were 
read, and on motion the same were received and ordered to be filed. 

A set of resolutions were also offered by Mr. Conway, and on 
motion the proposition and resolutions above said were referred. to 
a committee to report on the same at next meeting. Messrs. E.R. 
Carpentier, C. [. Hutehinson, and Wm. Alvord were appointed as 
said committee. 

The meeting then adjourned to the call of the chairman. 

(Signed) LOIS FRANCONI, Secretary. 


Trustees’ Meeting. 


San Franetsco, June 14th, '75. 
S066 The trustees of the San Jacinto Tin Company met, pursu- 
ant to notice, at 2 o'clock p. m., at the office of the company. 

Present: L. L. Robinson, FE. Conway, C. 1. Hutehinson, and E.R. 
Carpentier. 

Absent: Wm. Alvord and W. II. Patterson. 

Mr. C. 1. Hutchinson moved the following resolutions which was 
unanimously adopted, to wit: 

Resolved, That an assessment of ten cents per share be, and is 
hereby, levied upon the capital stock of the San Jacinto Tin Com- 
pany, pavable immediately, in U.S. gold coin, to the secretary at the 
office of the company, No. 31-4 California St., San Francisco, Cal., and 
that any stock upon which said assessment shall remain unpaid on 
the 28th day of July, 1873, will be delinquent and, unless payment 
is made before, will be sold on the 2Ist day of August, 1873, to pay 
the delinquent assessment, together with costs of advertising and 
expenses of sale: said sale to take place on said 21st day of August, 
1873, at 12 o'clock noon, at the oflice of the company. 

On motion of the same, it was resolved that the secretary be, and 
is hereby, instructed to seil the delinquent stock on the 21st day of 
August, 1875, and that if at such sale no bidder offers the amount of 
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ussessment together with costs of advertising and expenses of 


3067 sale for said delinquent stock said secretary is hereby in- 
structed to bid in for the account of the company the whole 
amount of delinquent stock not bid for at said sale. 

Resolved, That the secretary is instructed to cause the above reso- 
lution levying the assessment to be published in one paper in San 
Francisco and in the San Bernardino Guardian in accordance with 
law. 

On motion of C. 1. Hutchinson, duly seconded by E. R. Carpentier, 
it was resolved that E.N. Robinson, Esq., be, and is herebv, authorized 
to proceed to the Eastern States and make a sale of the tin estate, the 
property of this torporation, for the sum of one million of dollars, U. 
S. gold coin, payable as follows: $150,000 cash, $100,000 in six 
mouths, and $750,000 in not exceeding twenty years, Interest in U_S. 
gold coin at the rate of 8% per cent. per annuum, principal and in- 
terest to be secured by first mortgage on the property, and should 
the interest not be paid when due, then the same to become part of 
principal and all to become due and payable immediat-ly. Mr. 
Robinson shall be allowed 10% commission for making the sale, 

pavable to him-at the same times and in the same manner as 
3068 payments are made to the company. This corporation hereby 

authorizes an advance of one thousand dollars to said Robin- 
son as payment for his expenses. 

The president or, in his absence, the vice-president and the see- 
retary are hereby authorized to execute the proper papers, under 
seal of the corporation, necessary to carry out the foregoing resolution. 

On motion, the secretary was instructed to write to Mr Hoag to 
keep the mine in order to be examined until further notice. 

On motion, the meeting then adjourned. 

(Signed) LOUIS FRANGONI, Seeretary. 


Trustees Meeting. 


San Francisco, Sept. 2d, 1874: 

The trustees of the San Jacinto Tin Co. met, pursuant to written 
notice, at half past twelve o'clock p. t., at the office of the Co. 

Present: Wm. Alvord, E. Rt. Carpentier, E. Conway, C. [. Hutchin- 
son, and Wm. H. Patterson. Absent: H. W. Carpentier and L. L. 
Robinson. 

On motion, Wm. Alvord was appointed chairman of this meeting. 
The secretary read the following cablegram, viz: 


To William Stuart, San Francisco : 
“Get bonds from tin Co.—12 month. Have parties here will 
agree as follows: To send man out at tin Co.’s expense. If 
3069 man’s report favorable parties here will expend on work on 
mine £5,000; but 12 month. Parties here will pay, if mine 
accepted, million curreney—one-third cash, two-thirds —. Man’s 
expenses will be £500; my commission, 15 %. Cable completion of 
bond. 
“ BACON.” 
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On motion, the secretary was ordered to have said cablegram 
spread on the minutes of this meeting. and Wm. I. Patterson and 
Ki. R. Carpentier were appointed committee to investigate said cable- 
gram, frame an answer to it, and submit the same to the board at 
the next meeting. 

On motion, the meeting adjourned to Thursday, Sept. 3d, at 124 
o'clock Dp. m. 


(Signed) LOUIS FRANCONT, Sec’t. 
Adjourne d Trustees’ Meeting. 


SAN FRANCISCO, Sept. od, S74. 

The trustees of the San Jacinto Tin Company met, pursuant to ad- 
journment, at 125 o'clock p. m., at the office of the company. 

Present: Hl. W. Carpentier, president; Wim. Alvord, I. Conway, 
C. 1. Hutchinson, and E.R. Carpentier. Absent: W. EL Patterson 
and L. L. Robinson. | 

The minutes of the last minutes were read and approved. 

oO70 Mr. k. R. Carpentier, as one of the committee appointed 

yesterday to investigate Mr. Bacon’s cablegram, offered the 
following as the answer prepared by said committee, viz: 

The San Jacinto Tin Co. will give two months to send an expert 
to examine the mines and one month additional to report. Tf the 
report is not favorable the company will pay expense not exceeding 
one thousand five hundred @S81,500.00) dollars. It the report Is 
favorable the proposed purchasers to pay expense: if the report is 
favorable the proposed purchasers to immediately commence ex- 
penditure of £5,000 for the development of mines, using but not 
injuring present works of company, and to prosecute the same to 
expenditure of whole amount of £5,000 within five months after re- 
port of expert, at or before end of which time (bering eloht months 
from date) parties shall surrender property and all improvements to 
company, or elect to purchase the same with forty thousand (40,000) 
acres of land for one million dollars gold, one-third cash and the 
rest in two equal payments at one and two vears, with interest: 
bond and mortgage for security; fifteen (15%) per cent. allowed 

for commission from each several payments in case of sale. 
307 | On motion, duly seconded, it was resolved that the answer 

read by E.R. Carpentier was adopted as the answer of this 
company, and the secretary was instructed to give a copy of the 
same to Mr. Wm. Stuart. ; 

The secretary read resolution- No-. 3 and 4 adopted at a meeting 
of the trustees held on the 20th day of June, IS74, and, on motion 
of Mr. Alvord, duly seconded, the president and see’t’'y were author- 
ized and empowered to sign a deed in favor of the Santa Ana Colo- 
nization Company for the amount of land to be segregated from the 
Rancho Sobrante de San Jacinto in accordance with the lines de- 
fined in Mr. L. Upson’s report. The president, H. W. Carpentier, 
protested against the foregoing motion, and requested that his vote 
In the negative be entered in these minutes, which is hereby done. 
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The secretary stated that the company’s note for $3,000 and inter- 
est — be due on the 5th inst., and, on motion, the president and secre- 
tary were authorized to cancel the same by a new note tothe amount 
of $5,350.00, which new note will be used also to pay the amount 
due to H. W. Carpentier for advance made to this company in April 
last. 

The meeting then adjourned. 


(Signed) LOUIS FRANCONT, Secretary. 
vOT2 Trustees’ Meeting. 


San Francisco, Oct. 14th, 1874. 

The trustees of the San Jacinto Tin Co. met, pursuant to written 
notice, by order of two of the trustees, at eleven o'clock a. m., at the 
office of the Co. 

Present: Hl. W. Carpentier, president; L. L. Robinson, vice-pres- 
ident; KE. R. Carpentier, C. 1. Hutchinson, W. H. Patterson, and E. 
Conway. 

The minutes of last meeting were read and approved. 

Gen’l L. Upson, being present by invitation, made a verbal state- 
ment of the progress of the work on ditches and surveys on the seg- 
regated land deeded by this company to the Santa Ana Colonization 
Company. 

The following preamble and resolutions were offered by I. L. 
Robinson, Esq., viz: 

Whereas the Santa Ana Colonization Company (which is a cor- 
poration owned and controlled by the members of the San Jacinto 
Tin Co.) are desirous of progressing with the work of irrigation and 
the carrying out the objects for which it was incorporated ; 

And whereas, in order to enable it so to do, it becomes necessary 
that it should raise the sum of twenty-five thousand ($25,000.00) 

dollars, to be used and expended as its necessities require; 
3075 And whereas said Santa Ana Colonization Company within 

itself is unable to raise said money without crippling its re- 
sources ; 

And whereas it is desirable that said Santa Ana Colonization 
Company should, when its irrigation works are completed, have its 
lands and property free from debts, liens, or Incumbrances ; 

And whereas this company can, it is believed, raise upon its 
estate the sum required without detriment to its interest, which said 
sum so to be raised by the company is to be advanced to the said 
Santa Ana Colonization Company ; therefor- be it 

Resolved, That authority is hereby given to the proper officers of 
this company to effect the loan by mortgage on the separate prop- 
erty of this company, for the term of three years, for the sum of: 
($25,000) twenty-five thousand dollars, at as low a rate of interest as 
can be obtained; that for the purpose the president and secretary of 
this company are hereby authorized to sign, seal, acknowledge, and 
deliver all notes, conveyances, mortgages, and other documents that 
may in any manner be necessary to effect said loan, it being under- 
161—8S7 
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stood that, as it may be necessary to deed the property to some one 
person in trust before said loan can be effected (as money 
3074 parties hesitate. to loan money to corporations), that the 
proper Oflicers of this company be authorized to make such 
deed. : 

Resolved, That the sum borrowed by this company be loaned to 
the Santa Ana Colonization Company upon the same terms, as to 
interest and payments, as is obtained by th-s company for the pur- 
pose of enabling said Santa Ana Colonization Company to carry out 
the irrigation system for the lands of said company. 

Resolved, That the sum thus to be borrowed by this company and 
loaned to the Santa Ana Col. Co. be only taken up from parties loan- 
ing or advancing the same as it may be actually required for the 
uses and purposes of said Santa Ana Colonization Company, and 
that the notes of said Santa Ana Col. Co. be taken by this company 
at the time said money is so taken up or used, which said notes shall 
bear the same rate of Interest as is paid by this company and shall 
mature at the same time and place as the notes of this company for 
the money thus borrowed. 

Resolved, That Wm. Alvord be appointed special trustee to receive 
from the president and secretary the conveyance contemplated by 

the first resolution and s1en, seal, acknowledge, and deliver 
3075 any note and mortgage necessary to effect said loan. 
Resolved, That Mess. C. 1. Hutchinson and Wm. Alvord be 
a special committee to negotiate said loan. 

The above preamble and resolutions were duly seconded by W. 
Hf. Patterson and adopted by the votes ef C. 1. Hutehinson, L. L. 
Robinson, W. I. Patterson, and I. Conway, Mess. H. W. Carpentier 
and K. R. Carpentier voting no. 

The meeting then adjourned. 

LOUIS FRANCONT, Sect. 


Protest of Messrs. 1. W. and BE. 2. Carpentier on the Foregoing Resolu- 
tions. 


[ ask leave respectfully to protest against the action of the board 
in the passage of the foregoing resolutions of Oct. L4th, 1874, and re- 
spectfully request that this protest be entered on the minutes. 

[ regard such action as not only inexpedient as a matter of busi- 
ness, but also as inconsistent with the objects and purposes of the 
corporation of which we are trustees, and I believe that 1t can resu!t 
only in embarrassment, litigation, and loss to the company. 


(Signed) H. W. CARPENTIER. 


[ join in the foregoing, having voted in the negative on the pas- 
sage of the resolutions. 


(Signed) EK. R. CARPENTIER. 
3076 [ certify that the above is a correct copy of a document 


tiled with me this 19th day of Oet., IS74. 
(Signed) LOUIS FRANCONI, Secretary. 
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Exuisit OO O00 0 (1). 


OrricE San Jacinto Tin Co., 
San Francisco, Dec. 18, ’80. 
S. C. Evans, Esq., president Riverside Canal Co., Riverside Cal. 
Dear Sin: At a meeting of the board of directors of the San Ja- 
cinto Tin Company held on yesterday I laid before it the contract 
executed in duplicate by vour company, dated Dee. 6th, 1880, with 
this company, and was, by resolution of the board, authorized to 
sign said contract also in duplicate on behalf of this Co. and to 
have one copy of same properly executed and forwarded to you, 
Which has been done, and you will please find herewith one copy 
duly executed in conformity with said authority. 
Very truly, 
(Signed) L. L. ROBINSON, 
V. Pres'd’t San Jacinto Tin Co. 


Exarpir O O OO O (2). 


Orrick San Jactnto Trin Co., 
San Francisco, Dee. 18, ’SO. 
3077 S.C. Evans, Esq., Riverside, Cal. 

Drar Str: Herewith please find enclosed certificates for 6,000 
shares of the capital stock of the Riverside Land and [rrigating Co., 
which I am authorized by board of trustees of this company (by 
resolution duly passed at a meeting of said board held yesterday) to 
forward to you, as vou have complied with your obligation, so far 
as the contract is concerned, between Riverside Canal Company and 
this company. 

You will observe that two ofthe certificates for 5shares each are not 
endorsed properly. The reasons are that Mr. Patterson cannot be 
found and Mr. Upson is in insane asvlum. I have, however, en- 
dorsed on the back of the certificates the fact as to ownership. A 
certificate in name of E. Conway is also not endorsed, but I have no 
doubt he will endorse it on presentation to him at Riverside, as it 
was the property of this Co. and is now yours. 

Very truly, 
(Signed) L. L. ROBINSON, 
1” Pres’d’t San Jacinto Tin Co. 


3078 Exuipir P PP P P (41). 


San F’co, Dec. 5th, 1882. 
S. C. Evans, Esq., Riverside. 

Dear Str: Your letter of the 2d inst. addressed to our president 
received this a.m. A meeting of directors has been called for the 
7th for the purpose of considerating your request, and their decision 
will be promptly transmitted. 

Respectfully, 
(Signed) H. PICHOIR, See. 
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Exuibit P P P P P (2). 


San F’co, Dec. 7th, 1882. 
S. C. Evans, Esq. 
Dear Str: Your letter of 2nd inst. was duly received. As I was 
unwilling to take any responsibility in the affair, as by the terms 
of the note if the interest is not paid as called for the entire 
note matures, I called a meeting of the board this p. m. and 
laid your letter and papers before it. After conference over the en- 
tire affair | am instructed to say to you that the board are con- 
strained to decline your request. The company are overdrawn at 
bank nearly up to the amount due from you, and we have relied 
upon the receipt of this money to meet our obligation at 

3079 bank. It has made a peremptory demand upon us for the 
amount we owe, and we must cither levy an assessment to 

meet our debt due bank or collect the money due us. The former 
course is not admissable, and we are therefore constrained to deny 
your request, however much we are personally inclined to grant it. 
Very truly, 

(Signed) L. L. ROBINSON, Pres’d't. 


ExHIBIT Q QQ QQ. 


San F’co, Dee. 14th, 1882. 
I. C. King, Esq., tax collector S. Bernardino Co. 
Deak Sirk: Herewith please find our $380.94 check to your order, 
being, I am informed by Mr. FE. Conway, of Riverside, the amount 


due for taxes 1882-’83 in your county on all the properties of the 
San Jacinto Tin Company. 


Please send proper receipt to— 
You r-, 


(Signed) H. PICHOIR, See’y. 
Exuipir NN NNN. 


San F’co, July 24, 'S4. 

H. W. Carpentier, Esq., New York. 
3080 Drak Sir: On my return yesterday from Eureka I was in- 
formed by our counsel, Messrs. Stewart. & Herrin, that the 
San Jacinto Tin — case was set for trial in Sawyer s court on Sept. 
19th, and that it will be heard on that day. 
In view of this early trial, and also in view of the amount of work 
necessary to prepare such a statement as would enable Mr. Black to 
copies present to the Att’ Vv Gen'l of the U.S. our side, including 
of necessary papers, with the probability that they would not be 
used at all, we have coneluded not to undertake the preparation 
you suggested. If, however, you still deem it advisable so to do | 
will, of course, have it done. 
Up to now the plaintiff has not proven anything, has not taken 
any testimony, nor, so fur as we are aware, has the ‘pl’ ttf done any- 
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thing. As my answer was a sworn one (the plaintiff not waiving it) 
it follows that they must substantiate by two witnesses each and 
every allegation of fraud, which it is utterly impossible for them to do, 
and unless they can substantiate fraud clear through the suit must 

fall. The only two witnesses who could by any possibility 
3081 prove fraud I have had examined (as an ounce of preven- 

tion) in the case, and their testimony, Hlopkins & Conway, is 
as clear as daylight in all ways against the allegations as to location 
of ranch. If they cannot prove by two witnesses each alleged fraud 
| don’t care if the patent covers land 50 miles away from original 
location, so called. That is “ua fait accompli.” So unless you, with 
your experience in these matters, still think best to prepare the 
papers you suggested | will postpone doing so and go in for the 
tight on Sept. 19, which must fairly end the case, for | must confess 
I have no fear of the result. 

Very truly, 
(Signed) L. L. ROBINSON. 


San Jacinto Tin Company. 


Names of original stockholders as signed in stock book : 
» L. ROBINSON. 

Ss. F. BUTTERWORTIL 

J. S. BLACK. 

WM. M. STEWART. 

WM. H. LOWRY. 

H. HANCOCK. 

Rk. C. HOPKINS. 

W. H. PATTERSON. 
3082 G. H. THOMPSON. 

KE. CONWAY, Trustee. 

H. W. CARPENTIER. 

Ek. R. CARPENTIER. 

C. I. HUTCHINSON. 

LL. UPSON. 

H. W. CARPENTIER, 

C. I. HUTCHINSON, Trustees. 
). CONWAY. 


—_ Ff. — 


Come 


The undersigned hereby certifies that the foregoing 47 folios here- 
unto attached are true extracts from the book of minutes, letter 
book, and stock book of the San Jacinto Tin Company ; also that the 
said company’s books show that no cash has ever been received 
on ac. of the Evans $40,000 note, but that on Dee. 16, ’82, $9,600 in 
cash were received for three years’ interest on said note to Dee. 20, 
‘s2; also that on Dee. 20, 83, Evans gave his $3,200 note at one 
vear (secured by five notes of $1,254 each) in settlement of one year's 
interest to Dee. 20, 83, on said note. , 

San Francisco, October 6th, 1884. 

H. PICHOIR, [seac.] 
Secretary “ San Jacinto Tin Uo.” 
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3083 Endorsed: Complainant’s Exhibit MM MMM; Exhibit 
NNNNN; Exhibit OOOOO; Exhibit PPPPP; Ex- 

hibit QQ QQQ. Filed Oct. 14, 1884. L. S. B. Sawyer, clerk. 


3084 ComMPpLAINANT’S Exunipir TTT TT. 
Translation. 


Number 59.—Jose Figueroa, general of brigade of the Mexican Re- 
public, military commandant, inspector, and superior political 
chief of Upper California. 


Whereas D. Jose Antonio Estudillo, a Mexican by birth, has 
solicited, for his personal benefit and that of his family, the tract of 
land known by the name of Temecula, bounded by (lands of) the 
mission of San Luis Rey, by the ranchos of the Temescal and San 
Jacinto, and by the range of mountains, the proper proceedings and 
Investigations relative thereto having previously been had agreea- 
bly to the laws and regulations, in virtue of the authority on me 
conferred, in the name of the Mexican nation, by decree of this day, 
[ have thought proper to grant unto the said D. Jose Antonio Estu- 
dillo the mentioned tract of land of Temecula. declaring him to 
be owner in fee of the same by these presents, In the understand- 
ing that the said concession is made in strict conformity with the re- 
quirements of law, subject to the approval or rejection of the exet. 
the territorial deputation and of the supreme government and under 
the following conditions: 

Ist. That he will submit to those conditions that may be estab- 
lished by the regulations to be formed for the distribution of vacant 

lands, and that in the meantime neither the grantee nor his 
38085 heirs can divide nor alienate that which is hereby adjudi- 
cated to him; neither will he subject it to any pious tax, 
bond, nor entail, even if it be for a charitable cause, and he will not 
mortgage nor encumber it nor convey it In mortmain. 
2nd. He may enclose it without detriment to the crossings, roads, 
and servitudes ; he will enjoy it freely and exclusively, dedicating it 
to the use or cultivation that may suit him best, but he shall, within 
one vear at the farthest, erect a house thereon and it shall be in- 
habited. 
od. Whenever the right of ownership will be confirmed to him 
he will solicit the proper magistrate to give him juridical possession 
in virtue of this title, whereby the boundaries shall be marked, at the 
limits whereof he will set besides the landmarks some fruit or forest 
trees of some utility. 
4th. The land whereof donation is made unto him is of the ex- 
tent of six (sitos de ganado mayor) square leagues, as is explained 
on the map annexed to the record of proceedings. The judge who 
may give the possession will cause it to be measured agreeably to 
the ordinance in marking out the boundaries, leaving the surplus 
that may result to the nation for convenient purposes. 
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If he contravene these conditions he will forfeit his right to the 
land and it shall be open to denouncement by another party. 

In consequence I order that, the present serving as his title and 
being held as firm and valid, it be recorded in the corresponding book 
and delivered to the interested party for his security and further 

purpose. | 
3086 Given in Monterey on the 11th of February, 1835. 
JOSE FIGUEROA. 
AGUSTIN V. ZAMORANO, Secretary. 


This title has been recorded in the Book of Entries of Adjudication 
of Lands, on leaf 61, number 5%, that exists in the secretary’s office 
in my charge. 

Monterey, February 11th, 1835. 

ZAMORANQO, Sec’y. 


Be it known that I, Leandro Serrano, finding myself sick, but of 
sound mind, believing and professing in the religion of Jesus Christ, 
in Which faith and belief I have lived, do live, and will live and die, 
do now make this my will and testament in order to express and 
declare my last wish, reserving to inyself the right to make the same 
more extensive with reference to declarations in case God our Lord 
gives me health: 

Ist. I declare that I was married to D’na Presentacion Yorva, now 
deceased, from which matrimony we had as our legitimate children 
Jesus, Francisco, Antonio, Maria, Manuel, and Rosa, of which Jesus 
and Manuel died without suecession. Francisco left a son and the 
rest are living, and I have given to all of them, in stock and other 

things, all that could rightfully belong to them through in- 
39087 heritance by their mother, and although some one of them 

may have enjoved himself more than another none of them 
have been left without their portion, and I now entreat them not to 
prefer charges nor claims against each other. 

2nd. I declare that | now am married in second nuptials to D’na 
Josefa Montalva, by which matrimony we have as our legitimate 
children Ramona, Leonora, M’a de los Angeles, Leandro, Dolores, 
and M’a de los Angeles and Dominga, already deceased. 

od. I declare that I] have a rancho named El Temescal, that is 
mentioned in the papers taken to Monterey, but I have been in pos- 
session of it now for more than forty years on the said rancho. I 
have a house and a vineyard of grape-vines and fruit trees. 

4th. I have about one hundred and fifty head of neat cattle, more 
or jess, and four yokes of oxen. 

Sth. In Santa Ana a tract of land purchased from Juan Pablo 
Peralta,and besides the right in said rancho belonging tomy children, 
Antonio, Maria, and Rosa, by inheritance from their mother, which 
they have ceded to me, and that of my sons Jesus and Manuel 
whom I have inherited. There I have a house in which I live at 
present and which I built for residence. 
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3088 6th. Debts that I owe 
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7th. I constitute as my only heirs my said wife, D’a Josefa Montalva, 
and my children, Romona, Leonora, Maria de los Angeles, second, who 
are to inherit all my estate, movables, real property, rights, and in- 
terests In possession or expectancy, together with my blessing and 
that of God. 

Sth. | name as guardian of minor children my wife, Josefa 
Montalva, and if it should be necessary to give bond I hereby re- 
lieve her from furnishing any. 

9th. T name as my executors my wife, Josefa Montalva, and my 
son, Jose Antonio Serrano, to whom I give power and authority to 
comply with this my last will immediately after my death, granting 
them the necessary extension of time, as prescribed by law, and I 
exonerate them from giving any bond. 

Not knowing how to sign, [ made the sign of the cross in the 
presence of the witnesses who signed hereafter. 

At Santa Ana, July 13th, 1852. 

LEANDRO x SERRANO. 


Witness: REIMUNDO YORVA. (Paraply.) 
3089 Witness : = ARCOS PEREZ. (Paraply.) 
Witness: CARLOS DOMINGUES. (Paraply.) 
Witness: PATR Ic IO BONTA. (Paraply.) 


[, justice of the peace of this precinct of S'ta Ana, having sworn 
Senor Leandro Serrano, who was on his death-bed, — said that every 
thing that is expressed in this his will and testament is true, admit- 
ting this in the the presence of the witnesses who were present on the 
day of this date. 

MANUAL FELIZ, 
Justice of the Peace. 

(Ifere follows certificate of county clerk in English.) (Eendorse- 

ment is the same as in certified copy.) 


[ hereby certify the above to be a full, true, and correct  transla- 
tion of the will of Leandro Serrano, filed in case No. 414, U.S. land 
commission, entitled No. 414, Josefa Montalva ef a/., Temeseal. 

J. ALEXANDER FORBES 


Translator. 


3090 Numero 59.—Jose Figuerro, Ge neral de Brigada de la Re- 


publica Mejicana, Com’te Yimp’r y Gefe Sup'r Politico de la 
Alta California. 


Por civanto D. Jose Antonio Estudillo, Mejicano, por nacemiento 
ha pretendido pora su veneticio personal y el de su familia el terreno 
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conocido con el nombre de ‘Temecula colindante con la Mision de 
San Luis Rev, Ranchos del Temescal y San Jacinto y la Sierra, proc- 
ticodos previamente las diligencias y averi guacicnes concermientes 
segun lo dispuesto por leves v reglamentos; usando de las facul- 
tades que me son conferidas a nombre de la nacion Mejicana por de- 
creto de este dia, he venido en conceda al referido D. Jose Antonio 
Lestudillo el terrano mencionado de Temecula declarandole la pro- 
pledad de el por las presentes letras; entendien dose dicha concesion 
con entera conformidad a la dispuesto por los leyes a reserva de la 

| uprobacion O desaprovacion de la Ex’ma deputacion Terri- 
3091 torrial y del Supremo Gobierno y bajo las condiciones si- 

gulentes. 

Ua. Que se sometera a las q. establaciere el reglamento q. se ha de 
formor pora la distribucion de terrenos baldios y que entretanto ni 
el agraciado ni sus herederos podran dividir ni enojenar el q.se le 
adjudica; imponer eenso, vinculo, fiansa aunque sea por causa pla- 
dosa hipoteca, ni atro gravaman, ni pasorlo a manos muentos. 

2'a. Podra cercarlo sin perjudicar los travecios, caminos y servi- 
dumbres; lo dis fontara libre v exclusivamente destinandolo al uso 
o cultivo q. mas le acomade; pero dentro de un ao a la mas fabri- 
cara cosa vy estora habitado. 

3a. Cuando se le contirme la propiedad solicitora del Juez respec- 
tive q. le dé prosecion juridica en virtud de este despacho por el cual 
se demarcaran los linderos en cuyos limites pordré amas de los mo- 
boneras algunos arboles frutoles 0 silvestres de alguna utili- 

dad. 
U2 da. El terreno de q. se le hace donacion es de seis sitios de 
ganado mayor poco mas 6 menos, segun esplica el diseno q. 
corre en el espediente ; el Juez qe diere la posesion la hara medir 
conforme a ordenanza para sefiolar les linderos que dando el so- 
brante q. resulte 4 la nacion para los usos convenientes. 

a. Si contraviere 4 estos condiciones perdera su derecto al terreno 
y sera denunciable poratro. En consequencia mondo q. sirviendole 
de titulo el presente v teniendose por firme y valedoro se tome razon 
en el libro a q. corresponde y se entregue al interesado para su res- 
guardo y demos fines. 

Dado en Monterey a 11 de Febrero de 1835. 

JOSE FIGUEROA, 
AUGUSTIN V. ZAMORANO, Secretario. 


(Jueda tomada razon de este despacho en el libro de asiento sde 
titulos sobre adjudicaciones de terrenos a fajos 61, numero 59, q. abra 
en la secretaria de mi cargo, Monterey, Febrero 11 de 1835. 

ZAMORANO. § (RUBRICA.) 


3093 ( Vignette.) 


OFFICE OF THE SURVEYOR GENERAL OF THE 
UNITED STATES FOR CALIFORNIA. 
I, surveyor general of the United States for the State of Califor- 
nia, and as such having in my office and in my charge and custody 
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a portion of the archives of the former Spanish and Mexican terri- 
tory or department of Upper California, as also the papers of the 
late board of commissioners to ascertain and settle the private land 
claims in California, by virtue of the power vested in me by law, do 
hereby certify that the 2 preceding and hereunto annexed pages of 
paper, numbered from one to two, inclusive, exhibit a true, full, and 
correct copy of the original grant of Temecula to Jose Antonio Es- 
tudillo, found in book entitled “ Record of grants from 1833 to 1836," 
on leaf 61, number 59, and now on file in this office and in my cus- 
tody ; that | have carefully compared the same with said original, 
and that the same is a correct transcript therefrom and of the whole 
of such original. 

In testimony whereof I have hereunto signed my name officialiy 

and caused my seal of office to be affixed, at the city of San Fran- 

~ cisco, this twenty-ninth day of September, 1554. 

[SEAL ] W. H. BROWN, 


U.S. Surveyor General for California. 


OU4 Sea notorio qe yo Leandro Serrano hallandome enfermo 

pero en mi sano juicio, crevendo y confesando la religion de 
Jesu Cristo en cuya fé y creiencia he vevido, vivo y protesto vivir y 
morir he este mi testamento pora espresor y declarar, mi ultima 
voluntad # reserva de q’e si Dios N.S. me concede la salud le hare 
mos estensamente en cuanto a declaraciones. 


L°. Deelaro que fui casado con IYna Presentacion Yorba va di 
funta, en cuyo matrimonio por nuestros hijos legitimos a Jesus. 
Francisco, Antonio, Maria, Manuel y Rosa de los cuales Jesus vy 
Manuel murieron sin sucesion Francisco dejando hijo y los demas 
viven y a todos les he dado en bienes de campo y atras cosas cuanto 
pudiera pertenecerles por parte materna v aunque alguno hova dis- 
frutado mos pero no habiendo quedado ninguno de ellos sin su porte 

les onego que no se hagan corgos ni reclamaciones. 


8095 2°. Declaro q’e ahora soy casado en segunda nupelas con 
Dna Josefa Montalba en cupo matrimonio hernos tenido por 

nuestros hijos legitimos a Ramona, Leonora, Maria de los Angeles 

Leandro, Dalores y M’a de los Angeles, y Dominga ya difunta. 


3°. Declaro q’e tengo un Rancho Hamado el Temascal q’e espresan 
los papeles llevados 4 Monterey pero le he estado poseando mas de 
cuarenta anus hace. El dicho raacho tengo una casa y villa de par- 
ras y arboles frutales. 

4°. ‘Tengo como ciento cincuenta cabezas de ganado mayor mas 6 
menos y cuatro yuntas de bueves. 

o°. En Santa Ana un terreno comprado 4 Juan Pablo Peralta y 
ademas el derecho q’e en d’hé Rancho pertenciente por herencia 
materna a mis hijos Antonio Maria y Rosa q’e me lo han cedido y 
el de mis hijos Jesus y Manuel 4 quines he heredado alli tengo una 
casa qe actualamente vivo y q’e vo he levantado para vivir. 
6°. Deudas q’e debo. 
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(°. Instituyo por nos unicos herederos a mi ya citada. Esposa 
Dna Jose fa Montalva vy a mis hijos Ramona Leonor Maria de los 
Angeles, segunda q’e hereden todos mis bienes muebles raices dere- 
chos yv acciones presente vy futuro con la bendicion de Dios y la mia. 

8°. Nombro por tutora curadora de mis hijos menos a mi esposa 
Josefa Montalba vse fuere necesario dar nanza la relevo ellos. 

wv’. Nombro por mis alboceas testamentarios a mi esposa Josefa 
Montalva 4 mi hijo Jose Antonio Serrana 4 quienes doy poder y 
falcultad para q’e luego q’e yo follexea cumplan con este mi testa- 
nento, para lo cual he prorogoe! tiempo cuante sea permitido por 
la ley v los relevo de afiansar. Por no saber firmar puse mi signo 
de cruz a presercia de los testigos q’e firman 4 continuacion. 

En Santa Ana, Julio 13 de 1852. 


LEANDRO x SERRANO. 


vUN7 = =‘Testigo: REEMUNDO YORBA. (RUBRICA.) 
Testigo: CARLOS DOMINGUEZ. (ruprica.) 
Testigo: MARCUS PEREZ. (RUBRICA.) 


Testigo: PATRICO BONTA. (RUBRICA.) 


Yo, Juez de Paz, de este cabildo de S'to Ana Juramente al Sor 
Leandro Serrano quien en fe de mueste dijo ser cierto todo lo qe 
espresa este su testamento ante los testigos q’e aesistieron hoy dia de 
la fecha. 

MANUEL FELIZ. 
JUEZ pre PAZ. 


STATE OF CALIFORNIA, County of Los Angeles: 


[, Wilson W. Jones, clerk of the probate — in and for the county 
of Los Angeles, State of California, do certify that the above and 
foregoing will and testament is a true and correct transeript of the 
original, as was proved by said court, and that — is recorded and on 
file in this o flice. 

In testimony whereof I have hereunto set my hand, as clerk 
3098 of said court, and affixed my private seal, there being no seal 
of said court as vet provided, on this 25th day of October, 
A. D. 1852. 
[SEAL.] WILSON W. JONES, Clerk, 
Per H. R. MYLES, Deputy. 


Fees for transcript and certificate, 38.00. 
Ree'd payment. 
WILSON W. JONES, Clerk, 
Per H. R. MYLES, D'p'y. 
(Endorsed:) No. 414. Josefa Montalva etal. Temascal. A. Will. 
Filed in office Oct. 26th, 1852. Geo. Fisher, sec’y. Recorded in 
Rec. of Evid., vol. 18, p. 428 & 429. 
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3099 ( Vignette.) 


OFFICE OF THE SURVEYOR GENERAL OF THE 
Unitep STATES FOR CALIFORNIA. 

I, surveyor general of the United States for the State of California, 
and as such having in my office and in my charge and custody a 
portion of the archives of the former Spanish and Mexiean territory 
or department of Upper California, as also the papers of the late 
board of commissioners to ascertain and settle the private land 
claims in California, by virtue of the power vested in me by law, do 
hereby certify that the three preceeding and hereunto annexed pages 
of paper, numbered from one to three, inclusive, exhibita true, full, and 
correct copy of the will of Leandro Serrano filed in case No. 414, Josefa 
Montalva et al., Temescal, as the same is designated on the docket of 
the -foresaid board of commissioners, together with endorsements 
thereon, and now on file in this office and in my custody; that I 
have carefully compared the same with said original, and that the 
same is a correct transcript therefrom and of the whole of such 
original. 

In testimony whereof I have hereunto signed my name officially 
and caused my seal of office to be affixed, at the city of San Fran- 
cisco, this twenty-ninth day of September, 1554. 

[SEAT. ] W. HL. BROWN, 


U.S. Surveyor General for California. 


3100 Endorsed: Complainant’s Exhibit TT TTT. Filed Oct. 
14, 1884. L. 8. B. Sawyer, clerk. 


31003 IX HIBITS. 


In the Circuit Court of the United States of America of the Ninth 
Judicial Cireuit in and for the Distriet of California. 


THe UNirep STates oF AMERICA 
vs, ». No. BOOT. 
San Jacinto Tixn ComMpany. 


(Here follows diagram marked p. 3101. 


Iexuipir 1. 


OFFICE OF THE SURVEYOR GENERAL OF THE 
UNITED STATES FOR CALIFORNIA. 

I, Theodore Wagner, surveyor general of the United States for 
the State of California, and as such having in my office and in my 
charge and custody the papers of the late board of commissioners 
to ascertain and settle the private land claims in California, as also 
a portion of the Spanish archives of California, by virtue of the - 
power vested in me by law, do hereby certify that the preceding and 
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hereunto annexed page, numbered one, exhibits a true, full,and cor- 
rect copy of a diseho or map annexed to a record entitled “ 1839, 
espediente promovido por Don Juan Bandini en pretencion de un 
aumento de terreno al que se le ha concedido, 205,” now on file 
and forming part of the Spanish archives in the said oftice. 
In testimony whereof I have hereunto signed my name 
3103 officially and caused my seal of office to be affixed, at the 
city of San Francisco, this 14th day of October, 1879. 
[SEAL. | THEO. WAGNER, 


U.S. Surveyor General for California. 


(Endorsed:) Filed Oct. 14, 1884. L. S. B. Sawyer, clerk. 


3104 Exuipir l. (No. 1.) 


THomas W. SuTHERLAND, Guardian, Appellants, 
vs. 
Tne Usirrep States, Appelles. 


The claim in this case is founded upon a grant from Governor 
Pico to Miguel de Pedrorena, bearing date 14th January, 1846, and 
approved by the departmental assembly on the 4th day of August, 
1846. The genuineness of the grant is fully —, as is the approval of 
the departmental assembly. Juridical possession is alleged to have 


been given, but there is no proof to sustain the allegation. The parol 
testimony shows a substantial compliance with the conditions of the 
grant as to occupation. 

The grant purports to be for the sobrante of the place called San 
Jacinto Nuevo, including the potrero of the same name. 

The principal and, indeed, the only question in the case is raised 
by the objection that the grant is so vague and indefinite that the 
land granted cannot be identified nor its extent ascertained. 

The petition of Pedrorena was for the sobrante which resulted in 
the place called San Jacinto of the land granted to Estudillo on the 

21 Dee., 1842, by Manuel Jimeno, the Governor ad interim. 
3105 The 5d condition of the grant describes the land as that 

which is shown upon the map accompanying the expediente, 
including the potrero of San Jacinto, and directs the alealde to com- 
mence the measurement at the boundaries of Estudillo. 

If from the map referred to the particular tract intended to be 
granted can be ascertained and identified, under the principal laid 
down in the case of Blake vs. Doherty, 4th Cond. Rep., by the Su- 
preme Court, the grant of the place by name of San Jacinto is valid. 

In order fully to understand this case reference must be had to 
the grant from Jimeno to Jose Antonio Estudillo. 

Estudillo petitioned the Government for four leagnes of land in 
the Rancho San Jacinto belonging to the ex-mission of San Luis 
Rey, accompanying his petition with a map of the tract. The Gov-. 
ernor made the grant for eight leagues and Juridical possession was 
given and the boundaries fixed. , 
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Pedrorena, when he petitioned for the sobrante arising from this 
measurement to Estudillo, presents a map of the whole tract of San 
Jacinto with marked and definite exterior boundaries, including 
the part measured to Estudillo, and showing his lines, and it is ae- 
cording to this map that the Governor grants; the map was 

before him, exhibiting a large tract of land within exterior 
0106 boundaries, and its more particular description fixed by the 

lines of what appears to be — skillful survey. It is true that 
the land marked in that survey as the tract of Estudillo does not 
correspond with the juridical possession which was given to him, but 
I do not consider that of importance in this case, for the map which 
accompanies Pedrorena’s petition, and which is referred to in the 
grant to him fora description of the land, shows the whole tract of 
land called San Jacinto. 

It is bounded on the north — Hurupa and San Bernardino, on 
the east by San Gorgonio, in the west by Hluapa and Pemecala. The 
tract, as represented on the map, is surrounded on all sides by a 
dotted line. The witness Estudillo, who swears he is well ae- 
quainted with the land and the general appearance of the country 
around, says that where this dotted lines exists upon the map are 
mountains and hills. The names marked upon the map, Huruapa, 
&e., follow along this dotted line, and evidently are intended as the 
names of the different ridges of hills and mountains which, the 
Witness says, surrounds the tract. This, [ think, is sufficient. to 
identify the particular land intended to be granted. 

The land granted is the sobrante of San Jacinto, and it is 
3107 to be known after the grant as San Jacinto Nuevo. Ido not. 

agree with — commission in their understanding of the term 
(sobrante) used. They say, in Aguerre case, to which reference has 
been made in this ease, that this grant to Pedrorena was for the so- 
brante resulting within the lands measured when juridical posses- 
sion Was given to Estudillo. Ido not think, when a grant was made 
of a certain quantity of lands within certain limits, the officer who 
gave the possession only measured of- within the limits the quan- 
tity granted, and whatever remained without his measurement and 
within those limits was the sobrante. [Le never undertook to measure 
the whole tract, nor did he ever attempt to fix monuments Upon the 
exterior boundary. 

[ look upon this grant, then, as a mere grant of the land known 
by the name of San Jacinto, as shown by the map which aecom- 
panies the expediente. 

There is one requirement of the grant which must be noticed. 
The condition of the grant requires the judge who shall give the 
possession to commence at the boundarics of Estudillo. 

That boundary line is fixed by the juridical possession, and it 
must be from the line as so fixed that the measurement to Pedro- 

rena must commence. There is no quantity specified in the 
S108 grant, and it must therefore be subject to the limitation fixed 
by law, to wit, eleven leagues. 

The grant includes what is called the Potrero de San Jacinto. 


ESOT A" ae BE 


THE SAN JACINTO TIN CO. ET AL. 


This potrero is without the limits shown in the general map of the 
place called San Jacinto. 

The land within these limits and exclusive of the land granted to 
Estudillo contains more than the maximum quantity, as shown by 
the map, than is fixed by the colonization law. No juridical pos- 
session ef the land has been given, and the surveyor, in locating the 
land, must be governed by the doctrine laid down in the Fremont 
case. The survey must commence at the boundaries of Estudillo, 
us shown in the juridical possession, and must survey the land in 
one body, according to the mode of U.S. surveys of public lands. 

The petition in this case is presented in the name of T. W. Suth- 
erland. There is nothing to show his authority to act in such 
capacity, and there was some question in my mind whether this 
court fo take notice of the case, as these person- having — in this 
case; but I am inclined to look upon these cases as exempt from the 

general rules of law as to the pleading. They are in the 
3109 nature of special proceedings, and as the main, and indeed 

the only, intention of the — under which those proceeding- are 
had is to ascertain what are public and what — private lands in 
California, | have determined to consider the ease and decide it 
Upon its merits. 

A decree will be entered accordingly reversing the decision of the 
commission and confirming the claim. 


I, Southard Hoffman, clerk of the district court of the United 
States for the district of California, do hereby certify the foregoing 
to be a full, true, and correct copy of a document existing in the 
bundle of papers belonging to the case No. 82, entitled Thomas W. 
Sutherland, guardian, &e., vs. The United States, heretofore pending 
In the district court of the United States for the southern district of 
California and now in my official custody. 

Attest my hand and seal of said district court this 27th day of 
June, A. D. 1885. 

(SEAL. ] SOUTHARD HOFFMAN, Clerk, 
By A. D. GRIMWOOD, Deputy Clerk. 


kndorsed: Exhibit 1 (No. 1). Filed Oct. 14, 1884. L. S. B. 


Sawyer, clerk. 


(Here follows map marked p. 3110.) 


Riversipe Co. Exurpir 2. 


Olli This indenture, made the 26th day of July, in the year of 

our Lord one thousand eight hundred and seventy-nine, be- 
tween “ The Riverside Land and Irrigating Company,” the party of 
the first part, and “ Riverside Canal Company,” the party of the see- 
ond part, witnesseth : 

That the said party of the first part, for and in consideration of 
the sum of five dollars, gold coin of the United States of America, to 
itin hand paid by the said party of the second part, the receipt 
whereof is hereby acknowledged, has granted, bargained, sold, and 
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conveyed, and by these presents does grant, bargain, sell, and convey, 
unto the said party of the second part and to its successors and 
assigns forever all of the following-described property, situated in 
San Bernardino county, State of California, to wit: 

That certain canal or water ditch known as the Riverside Land 
and Irrigating Company's canal number one, and which heads or 
commences on the southerly bank of the Santa Ana river about one- 
halfa mile below the bridge crossing said river, and said bridge 
being upon the road running from Colton to Riverside, and run- 

ning thence in a southerly and westerly direction about four- 
$112 teen miles, including a strip of land along the course of said 

ditch sixteen and one-half feet on each side of the center 
thereof throughout its entire course, together with all water rights, 
Water privileges connected with or appurtenant to said diteh or used 
or enjo-ed therewith: also all lateral and cross-canals, ditches, reser- 
voirs, and other structures connected with or appurtenant to said 
main canal, 

Second, That certain other canal or water ditch known as the Riv- 
erside Land and [rrigating Company's canal number two (2), which 
canal heads or commences about two (2) miles below side bridge and 
runs about fourteen miles in a southwesterly direetion, including a 
strip of land along the course of said ditch sixteen and one-half feet 
on each side of the center thereof throughout Its entire course, lo- 
gether with all water rights, water privileges connected with or 
appurtenant to said diteh or used or enjoved therewith ; also all lat- 
eral and cross-canals, ditches, reservoirs, and other structures con- 
nected with or appurtenant to said main eanal. 

Third. That certain lot of land containing about one and a quar- 
ter acres, situated In the town of Riverside, county of San 
Bernarding, to wit, the southerly one-half of that certain block 
upon Which the stables of the said Riverside Land and Irri- 

gating Company are built. 

Also ail the following personal property, to wit: All the teams, 
harness, excavators, carts, shovels, and tools owned by the party of 
the first part and used in the construction and repairs of canals and 
ditches, together with all and singular the tenements, hereditaments, 
and appurtenant thereunto belonging or In anywise appertaining, 
and the reversion and reversions, remainder and remainders, rents, 
issues, and profits thereof. 

To have and to hold, all and singular, the said premises, together 
with the appurtenances, unto the said party of the second part and 
to its successors and assigns forever. i 

In witness whereot the said party of the first part has caused 
these presents to be subseribed with its corporate name and its cor- 
porate seal to be atlixed hereto by its president and secretary the 
day and year first above written. 
THE RIVERSIDE LAND AND 

IRRIGATING COMPANY, 
By JOSEPH CLARK, Jr., President. 


LOUIS FRANCONI, Seeretary. 
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3114 STATE OF CALIFORNIA, 
City and County of San Francisco, 


On the thirtieth day of July, A. D. one thousand eight hundred 
and seventy-nine, before me, Louis Franconi, a notary public in and 
for said city and county, residing therein, personally appeared Joseph 
Clark, Jr., known to me to be the president of the corporation that 
executed the within instrument, and he acknowledged to me that 
such corporation executed the same. 

In witness whereof I have hereunto set my hand and affixed my 
official seal, at my office, in the citv and county of San Francisco, 
the day and year last above written. 

[SEAL. ] LOUIS FRANCONT, 
Notary Public. 


Endorsed: Deed. Riverside Land and Irrigating Co. to River- 
side Canal Co. Dated July 26th, 1875. Reeorded, at request of 8. 
C. Evans, April 26th, A. D. 1882, at 1 o'clock p. m. — Book 28 of 
Deeds, pages 635 et seq. A. F. Mekenney, county recorder, by S. M. 
Wall, deputy. $2.00. 5001. Riverside Co. Exhibit 2. Filed Oct. 
14,1884. L.S. B. Sawyer, clerk. 


(Here follow maps & diagrams marked pp. 3115 to 3135, inclusive.) 


Exutsit 5. 


Unrrep States LAND OFFICE, 
Los ANGELES, CAL., Sept’r 4, 1884. 
We hereby certify that the annexed diagrams, numbered from one 
to nineteen, inclusive, are full, true, and correct diagrams of the fol- 
lowing townships, taken from the official plats of the same as on file 
in this office, to wit: 


Township 5 south, ranges 3, 4, & 5 west. 
Do. do. do. 35,4, &6 do. 
Do. » do. do. 2, 3, 4, 5, & 6 west. 
Do. do. do. o, & 4 west. 


Do. do. do. & 3 do. 


All of San Bernardino meridian, showing thereon as follows: 
The sections and fractional sections marked P. are covered by 
pre-emption filings.” 
The sections and fractional sections marked C. P. are covered by 
“cash pre-emption entries.” 
The sections and fractional sections marked X in blue are covered 
by Southern Pacific railroad selections, not yet patented. 
3137 The sections & fractional sections marked “3S.” are cov- 
ered by selections made by the State of Cal’a. 
The sections and fractional sections colored “ blue’ 
to “ The Southern Pacific Railroad Company.” 
163—887 


és 


’ 


are patented 
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The sections and fractional sections colored “ green ” are covered 
by “homestead entries,” except where marked by the names of pur- 
ties who purchased while the lands were offered at public sale by 
the U.S. Government under proclamation of the President there of 

The sections and fractional sections colored “ red ” are covered by 
“ timber-culture entries,” and where the sections and fractional see- 
tions are not colored and are not within the limits of a Mexican 
grant are, where the same are even numbered, vacant public lands, 
and where they are odd numbered are lands covered by the grant 

‘The Southern Pacitic Railroad Company.” 
3135 And where any section or fractional section is marked “ D.” 
in red they are “desert-land declarations.” 

And where any section or fractional section is marked [C. P.] 
(square in red), cash pre-emptions patented. 

And where any section or fractional section is marked V.S., “ Val- 
entine scrip location ” patented. 

OLNEY KR. JOLPNSON, Peqgister. 
J. W. THAVERSINA, Receiver. 


tmudorsed: Exhibitd. Filed Oct. 14, 1884.) Los. B. Sawyer, clerk. 
(Ilere follow maps marked pp. 3189 to 3144, inclusive.) 
O14 exuiprr 12. 
lustructions. 


General instructions from the U.S. surveyor general for California 
to the deputy surveyors engaged in surveying the finally contirmed 
land claims in the State. 


In making the survey of ranchos that have been finally confirmed 
you will not only use great diligence and precaution in ascertaining 
the true locality of e ach claim, but exercise much care and diserim- 
ination in establishing the boundary lines in such a manner as to 
preclude any reasonable ground of complaint or Opposition Ot the 
part of any person who may be interested in the same. A strict 
adherence to this mode of procedure is of paramount Importance, 
and is absolutely essential in all cases in order to do justice to the 
proper OWhers of the land. as well as to obviate the necessity of a 
resurvey, the expenses of which the Department would not be likely 
to sanction. 

If other land claims held under legitimate titles adjoining claim 
to be surveved vou will, before commencing operations, ascertauln 
all the Information vou can respecting such claims and notify the 
claimants, In writing, of the time at which any lines in which they 

may be interested will be run, and if they themselves or 
1 Lt) their uee hts are pPrese nt at the time of running such lines 
that fact must be stated. In case any line as run by you be- 
tween any such adjoining land claims shall be agreed upon between 
the respective claimants of the lands you will obtain their written 
ussent to such agreements, and in case any of the claimants shall 
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make a written protest against any such lines you may establish, 
you will note the same and return all such agreements, protests, 
and other relevant documents to this office with vour field-notes. 

With a view to-ascertain the precise locality and boundaries of 
each claim with as much aceuracy as possible you will consult the 
most reliable witnesses that can be obtained who may have resided 
in the Vielnity or have been, inere or less, connected with the former 
(rovernment oflied: ls im the disposition of lands, and who thay, from , 
personal KrOW Le fe a nit} thicite with the boundaries and land- 
marks mentioned iy the crant and other documents relating thereto. 
You will enter ia vour field-book all information that may have a 
. rele heve ta row liertit LUprorh NEN Tabeatter it COHMTPOVEOrSY or to show 

the —— vot the course vou adopt in making the survey 

Upon making the preliminary examtnations, should you have 
rool revi to belleve ft it, on any Instanee, by the phraseology 

tinal dees 
SLAF clearly not embraced withtn the limits of of the claim as 
milly granted, vou will be particular in vour endeavors 
to ascertain the eaet nature and cause of such variance and report 
all the fact: to this office for further instructions. : 

When a coufirmee ts limited to a smaller quantity of land than ts 
embraced within the boundaries of lis original title papers he may 
select ont of any portion of such larger tract the quantity to which 
he is entitled, but the qu intity thus selected must form a com prict 
body of land: and ifany portion of the original grant has been sold 
as such by the owners thereof such — is to be included within 
the limits of the claim selected, if practicable, without destroying 
the Commaetiiess ol the survey 

lt is desirable in locating these claims that the boundaries shall 
conform. as near as the natureof each case wiil admut ot, to the lines 
forming the legal subdivisions of the publie lands: and henee, when 
the boundary Is not the bed er bank of artver or other Water course, 
the margin or a swatmp or other overflowed land, ora line se purat- 
Ing different claims, it sheoald, if possible, be -stablished by running 

to the cardinal preiiits SO fis Tt e Pres pal i io what unill 
S148 otherwise be the general course of such boundary line, and 

at the same time dispense With (ractior if the legal subdivis- 
lons of sections when the adjacent pubiic hinds are surveyed. 

When a river, creek, arrovo, or other water course which is not 
navigable, or declared to be nol by the laws of the State. forms il 
boundary of any rancho vou will run the line along the channel or 
middle of the bed of such stream and not on either of its banks, 
and when swamp or other overflowed lands constitute the boundary 
you will, unless otherwise specially instructed, if upon tide water, 
establish such boundary <0 as to coincide with the line of ordinary 
high tide, but if not upon tide water with the line where the land 
becomes of such a marshy or overflowed character as, In ordinary 
seasolis, tO prevent the proper cultivation of the soil or the raising 
of planted Crops. 

The surveys must be connected with the nearest established 
corners on the lines of the adjacent public surveys in order to indi- 


lands are Included therein which are 


’ 
; 
} 
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vate the precise locality of each claim, and a post must be established 
at the point where any such line is intersected by the boundary 
line of any claim properly marked with reference to the private 
grant as well as the public lands. 
o14) If, upon testing such intersections with the courses and 
distances of the lines of the public surveys, vou find that 
the actual connections so made differ materially from what by cal- 
culation they should be there must be some crror either in) your 
own work or in the reported public lines, and, therefore, while in 
the field you niust critically examine into the cause of the discrep- 
ency, correct the error, if in: your own work, and if in the public 
surveys state the precise nature and extent of it 


The distances miust be micusured in chains and links with il chain 


duly tested by the standard in this office and the bearings tuken 
with a transit or other proper instrument with due corrections for 
the declination of the magnetic needle, to ascertain which the 
hecessary astronomical observations must be made. 

The corner monuments must be established in a permanent 
manner, of durable materials, and conformably in all respects to 
the instructions relative to the surveys of the public latids, with the 
exception that the posts are to be marked with the initial letters of 
the name — rancho and numbered in recular succession instead 
of the sectional numbers. 

The field-book must be neatly kept in the same manner as In 

the surveys of the public lands and furnish all the requisite 
0150 information relative to notable objects and other matters 

specified in the instructions to the U.S. deputy surveyors. 
The field-notes are to be made on the prescribed kind of paper and 
to be accompanied by a neat and accurately protracted map, upon 
a convenient seale, suy 20 or 40 chains to the inch, and also by the 
proper tabling, showing the lines as run, with their latitudes and 
departures, the balancing of the work, and the computation of the 
area of the survey. The field-notes must be verified by your own 
affidavit and those of vour assistants in the same manner as is pre- 
scribed in the instructions for the surveys of the publie lands. 

[n all cases you will consider the judicial league equal to 5,000 
Spanish lineal varas, 4,655 English vards, or 210.6815 chains, and 
consequently the vara equal to $5.572 English inches, and the sitio, 
mayor, or square league containing 4.455.685 acres. 

A rigid compliance with these instructions in every particular 
will be invar-ably expected. 

U.S.surveyor general's office, San Francisco, California, January —, 
1858. 


a N. Sir, (re ni. Cal. 


Endorsed: Exhibit 12. Filed Oct 14,1884. Ls. B. Sawyer, clerk. 
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General instructions from the U.S. surveyor general for California 
tu the deputy surveyors engaged in surveying the finally con- 
firmed land claims in the State. 


Instructions. 


1. In making the survey of ranchos that have been finally con- 
firmed vou will net only use great diligence and precaution In 
ascertaining the true locality of each claim, but exercise much care 
and discrimination in establishing the boundary lines in sucha 
thhanher as to preclude any reasonable eround of complaint or Op) pO- 
ition on the part of any person who may be interested in the same. 
A strict adherence to this mode of procedure is of paramount Impor- 
tance, and Is absolutely essential in all cases in order to do justice Lo 
the proper owners of the land, as well to obviate the necessity of a 
resurvey, the expenses of which the Department would not be likely 
to sunection, 

2. If other land claims held under legitimate titles adjoin any 
claim to be surveyed you will, before commencing operations, aseer- 
tain all the information von can respecting such claims and notify 
the claimants, in writing, of the time at which any lines in which 
they may be interested will be run, and if they themselves or their 

agents are present at the time of running such lines that fact 
S152 must be stated. In case any line as run by you between 

any such adjoining land claims shall be agreed Upon between 
thie Pes pred tive claimants of the lands Vou will obtain their written 
assent to such agreements, and in case any of the claimants shall 
Inake a Written protest against any such lines vou may establish 
vou will note the same and return all such agreements, protests, 
and other relevant documents to this office with your field-notes, 

Oo. With a view to ascertain the precise locality and boundaries of 
each claim with as much accuracy as possible you will consult. the 
most reliable witnesses that can be obtained whe may have 
resided in the vicinity or have been, more or less, connected with the 
former Government officials in the disposition of lands, and who 
thay, from personal knowledge, be intimate with the boundaries and 
landmarks mentioned in the grant and other documents relating 
thereto. You will enter in your field-book ali information that may 
have a tendency to throw a light upon any matter In controversy 
or to show the propriety of the course vou adopt In inaking the sur- 
Vey. 

4. Upon making these preliminary examinations, should vou have 

good reason to believe that, in any instance, by the phrase- 
$153 ology of the final deeree lands are included therein which are 
clearly not embraced within the limits of the claim as orig- 
nally granted, vou will be particular in your endeavors to ascer- 
tain the exact nature and cause of such varience and report all the 
facts to this office for further instructions. 
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5. When a confirmee is limited to a less quantity of land than is 
embraced within the boundaries of his original title papers he may 
select out of any portion of such larger tract the quantity to which 
he is entitled, but the quantity thus selected must form a compact 
body of land: and if any portion of the original prant has been sola 
as such by the owners thereof such portion is to be incladed within 
the limits of the claim thus selected, if practicable, without destroy- 
Ing the compactness of the survey. 

6. [tis required 1h locating these claims that the boundaries shall 
conform, as near as the nature of cach case will admit of, to the lines 
forming the legal subdivisions of the public lands: and hence, when 
the boundary is not the bed or bank of a river or other water course, 
the margin of a swamp or other overflowed land or a line separating 
different claims, it should, if possible, be established Dy running to 

the cardinal points so as to correspond to what otherwise 
3151 would be the general course of such boundary line, and at the 


same time dispense with fractions of the legal subdivisions of 


sections when the adjacent public lands are surveyed. 

7. When a river, creek, arroyo, or other water course which is not 
navigable, or declared to be so by the laws of the State, forms a 
boundary of any rancho you will run the line along the channel or 
middle of the bed of such stream and not on either of its banks, 
and when swamp or other overflowed lands constitute the boundary 
you will, unless otherwise specially lustracted, if pron tide Water, 
establish such boundary so as to coincide with the line of ordinary 
high tide, but if not Upon tide water with the line where the land 
becomes of such a marshy or overflowed character as, in ordinary 
seasons, to prevent the proper cultivation of the soil or the raising 
of planted crops. 

S. ‘These surveys must be connected with the nearest established 
corners on the lines of the adjacent public surveys i order to tndi- 
cate the precise locality of each claim, aud a post must be established 
at the point where any such line is intersected by the boundary line 
of any claim) properly marked with reference to the private grant 

aswell as the public lands. 
d1d0 uv. If, Upon testing such intersections with the courses and 
distances of the lines of the public Survevs, Vou lind that the 


actual connections so made differ materially from what by caleu- 


lation they should be there must be some error either in) vour own 
work or in the reported public lines, and, therefore, while in the 
ficld vou must critically enquire into the cause of the discrepancy, cor- 
rect the error, if in your own work, and if in the public surveys 
state the precise nature and extent of it. 

10. The distance must be measured in chains and links with a 
chain duly tested by the standard in this office and the bearings 
taken with a transit or other proper instrament with due corrections 
for the declination of the magnetic needle, to ascertain which the 
necessary astronomical observations must be made. 

11. The “corner monuments” must be established in a perma- 
nent manner, of durable materials, and conformably in all respects 
to the instructions relative to the surveys of the public lands, with 
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the exception that the posts are to be marked with the initial letters 
of the name of the rancho and numbered in regular succession In- 
stead of the sectional numbers. 
$156 12. The tield-book must be neatly kept in the same man- 
ner as in the surveys of the public lands and furnish all the 
requisite Information in regard to notable objects-and other matters 
specified in the Instructions to the U.S. deputy surveyors. ‘The 
field-notes are to be made on the preseribed kind of paper and to 
be accompanied by a neat and accurately protracted Prbehpe, UPON a 
convenient seale, say 200 or 40 chains to the Inch, and also by the 
proper tabling, showing the lines as run, with their latitudes and 
departures, the balancing of the work, and the computation of the 
area of the survey. 

15. The field-notes must be verified by vour own affidavit and 
those of vour assistants In the same manner as Is prescribed in the 
Instructions for the surveys of the public lands. 

14. In all eases you will consider the judicial league equal to 
9,000 Spanish lineal varas, 4,655 English vards, or 210.6818 chains, 
and consequently the vara equal to 35.572 English inches, and the 
sitio, mayor, or square league containing 4,455.685 acres. 

15. You are prohibited from receiving payments from any party 
other than the United States for running the exterior lines of pri- 
vate land claims, and no survey thereof will be approved in this 
office where such compensation has been received. 

16. A rigid compliance with these instructions in every particular 
will be invariably expected. 


S157 Addenda Eyplanatory of the Foregoing. 


In order that the foregoing may be clearly understood by the 
deputy surveyors, | have thought proper to inake some remarks on 
the same based upon the experience of the returns made during the 
past vear, and vou will consider these as part of the printed Instruc- 


tions in all matters herein set forth. 


You will, upon making a contract for publie surveys or upon re- 
ceiving instructions for the survey of private land claims, call upon 
the examiner of surveys forthe form of oath for deputies for this fis- 
eal year, which, when duly attested and filed with the examiner, 
will be the only preliminary oath required from yourself until your 
appointment is revoked. In the surveys of private land claims the 
oaths of vour assistants, before entering on the work and after the 
completion thereof, will be taken before yourself. Your own final 
oath is required to each return, 

In returns of public surveys, as each field-book becomes a separate 
record, it will be necessary to have the preliminary and final oaths 
of assistants, and your own final oath, in their respective places in 

each book. Your own oaths should be taken before a notary 

8158 public or some competent officer with a seal. 
Sees. 1,2, 5 of the printed instructions. You are expected to 
place before this office, in your tield-notes, immediately after the prelim- 
inary oaths,a general summary of the steps taken by you to comply 
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with these sections of the instructions, stating fully from whom you 
received protests, agreements as to boundaries, &e., &e., and return 
all original papers so received with your field-notes. 

Sees. band 5. You will report all facts under these sections to 
this office in your summary above alluded to. 

Sees. 6. You are required to comply with this section as set forth 
In the printed instructions. 

Sec. 7 requires no explanation, 

Sec. 8. You cannot be to- particular In obtaining correct Informa- 
tion with regard to the lines of the public surveys connected with 
your work before leaving this office and when in the field. A post 
must be established at all intersections marked, &c., as required, and 
the whole matter set forth distinetly in your field-notes. 

Sec. 9. You will be eareful to- comply with these instructions and 
report in your field-notes all discrepancies or errors found in’ the 
lines of previous surveys. 

Sec. 10 requires ho explanation, 
obo Sec. 11. “ Corner monuments.’ —Corners are to be regarded 
asatevery point where the course changes, except In mean- 
dering rivers, bays, sloughs, &e, &e. You will report in your tield- 
notes the manner of conforming to the mstructions. 

12. You will make vour returns in the prescribed forms of 
the office, specimens of which will be handed to you by the exam- 
ner. When notable land objects, marks, &e., are mentioned in your 
Instructions as having been on the lines or boundaries of the juridi- 
eal Possession ornare noted 1) the des/nos. ou will be careful to hote 
their true position in your returns with reference to your survey by 
hame, topography, Ke. 

You are expected in all cases to return perfect plats of your sur- 
veys. The form used for title in this office can be seen in the office 
of the examiner. 

You will observe that the field-notes and plat must agree as to 
topography, &e.: should the scale of 40 chains to the inch be to- 
stnall to delineate the topography, use that of ZO chains to the inch. 

ln running boundaries of ranchos the methods of offsetting or 
triangulation should not be resorted to except m cases where they 

become inevitably necessary. The deputy is required to 
O160 establish a post at the point where he ceases to run the line 

by chaining : this point is to be established agreeably to the 
Instructions given for establishing sec. cor. in public surveys, with 
the modification to mark them with the initials of the rancho instead 
of the rule of marking there preseribed., A similar post las to be 
established at the point where the actual boundary is taken up again 
by chaining. The deputy is required to enter in his ticld-book all 
notes and calculations by which he arrives at the length and diree- 
tion of any line not actually marked out and chained on the ground, 

Any information you may require in the progress of your surveys 
will be cheerfully given at all times upon application to this office. 

It is my wish to have the work returned by the deputies in such 
a manner as to preclude the possibility ot il suspension thereof, either 
in this office or at Washington, and a strict attention to the forego- 


Tr 
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ing instructions will cause the work to be forwarded with despatch, 
and, as a consequence, the prompt settlement of the accounts of the 
deputies will follow, 
San Francisco, Sept. Ist, ISOS. 
J. W. MANDEVILLE, 


U.S. Sur. Gen’. 


Endorsed: Exhibit 18. Filed Oct. 14, 1884. L. S. B. Sawyer, 
clerk. 
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To the Ton. the U.S. commissioners to ascertain and settle private 
land claims in the State of California : 

The petition of Jose Antonio Estudillo, a resident of the county of 
San Diego, in the State of Celifornia, respectfully represents that 
he is the vratitee ana present owner and occupant of a certain tract 
of land, tothe extent of four “ sitios de ganado mavor,. situated In 
the county of San Diego, about twenty leagues from the mission of 
San Luis Rey, and known as the “ Rancho de San Jacinto.” 

Your petitioner further represents that the aforesaid rancho was 
rranted to him by Jimeno, secretary and governor ad interim of the 


‘ 
_— 
‘ 


a praarltare ht of ¢ alifornias, by a decree dated Monterey, December 
Zist, 1842, in conformity with the law of Aug. Sth, 1824, and 


the regulations of the ZIst of November, 1828, as will: more fuil- 
appear by reference toa certitied COPY Ol lis expedicnte,” by the 
U.S. survevor general for Ca:ifornia, which is herewith filed. 
That he has complied with all the requirements of said law and 
revulations: that he has been ever since ane Is now in possession of 
Site rancho, and that he Is not aware of the existance of any 
vlb2 coufhieting claim to the Site ;° all of which he is prepared to 
prove on the trial of this case. 
Wherefor- your petitioner prays your hon, board for confirmation 
of his title to the sald rancho of Sali Jucinto. 
And as in duty bound, Ke. 
SUTHERLAND & CARR, 
Aitys for Petitioner. 
Endorsed: No. 115. José Ant’o Estudillo, San Jacinto rancho. 
A. Petition. Filed in office March 25rd, 1852. Geo. Fisher, sec’y. 
Recorded, Journal, vol. 1, purgre- $25 & 424. Geo. Fisher, sec’y. 


Lape diente (Proce dings). 


At the instanee of D. José Antonio Estudillo, who solicits the land 
called “ San Jacinto.” 

* 319.” 
8165 [Seal Third. Two Reals ] 

Provisionally authorized by the maritime custom-house of the 
port of Monterey, in the department of the Californias, for the years 
Is40 & 1541. 

ANTONIO MARIA OSIO. 

AXIMENO. 
164—SS7 
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tenewed for the vears 1842 & 1845. 


ALVARADO. 


ANTONIO MA OSTO. 


[SEAL] Most excellent sir: 


Let this instrument 
come Within the infor- 


mation of the prefect of 


the 2nd district, so that 
he might observe the 
customary — requisites, 
principally writing the 
will of the 


Indians of 


[, the Citizen José Antonio Estudillo, 
resident of the municipality of San Diego, 
in this department, represent to your ex- 
cellency, with due respect and as | am per- 
mitted to do by law, that, being the owner 
of some stock in such quantity that the 
land which vou had provisionally granted 
to me is not suflicient for their Inerease 
and SUP port, the name of which land is 


that of the old mission of S’n Juan Capis- 
trano, adjolntag the rancho of Trabuco 
and the establishment of that name. I 
solicit your excelleney’s authority, that, 
using of the same, vou deign to grant to me four square leagues 
(sitios) for large cattle in the lands of the rancho of Su Jacinto be- 
longing to the ex-mission of S’n Louis Rey, distant therefrom some 
twenty leagues, more or less. 1, knowing it to be absolutely 
vacant 1) COTseqg uehee of having oblige d the Ha Vvor domo of 
that estate to drive away from its lands five droves of mares, 
all that it contained, fearful was Lof the frequent incursions whieh 
| had to encounter from the Gentile Indians. 

It would be well to observe that the land which [ petition for has 
upon ita dilapidated house, withan earthen roofof ten varas length 
and a corresponding width, menacing ruin: an old useles pen (corral), 
the whole inhabited by eloht married lhdians, who Once in) awhile 


San Luis Rey. 
Angeles, August. 


ALVARADO 


S164 


= 2? of 1542. 

In conformity with 
the laws and regula- 
tions relating to the 
matter, let the justice 
of the peace of San 
Diego give iInforma- 
tion whether the land 
petitioned foris vacant: 
whether it) belongs to 
any community, cor- 
poration, or. individ- 
ual; whether it 
is Within the 20 
border leagues 
or ten litferal leagues : 
whether the interested 
person has stock to 
cover it,and other nee- 
requisites tor 


S165 
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live in that place, at which time they make 
some patches or small stationary gardens, 
for theland is that which solely can produce 
to this class of inhabitants. As for my 
part, petitioning, as Tam, for theoften-men- 
tioned land, T solemnly and in) due form 
promise not to injure these occupants when- 
ever your honors will demand this consid- 
eration. 

DY these presents, accompanied, amongst 
the rest, with the respective plat, | pray and 
supplicate your excelleney that the custom- 
ary steps having been gone through, that 
vou should delen to give the order to the 
proper authorities that [should be permit- 
ted to possess provisionally the deseribed 
land, always subjecting myself to the pro- 
eress of the expediente, which must be is- 
sued according to the decision of the depart- 
mental government, and receive the appro- 
bation of the most excellent junta depart- 
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him to be attended to. mental, for which grace I will be grateful, 
Let the interested per- swearing all that is necessary, ete. 


son annex the respect- Monterey, 9th of August, 1842. 
ive plat-,so that being JOSE A. ESTUDILLO. 


accomplished the ex- 
pediente be returned 
to the prefecture for 
the proper purposes. 


ARGUELLO. 


PSenu] Third. Two Renl- ] 


Provisionally authorized by the maritime custom-house of the 
port of Monterey, in the department of the Californias, for the 
vears 1S40- and TS41. 

ANTONIO MARIA OSIO. 
NIMEN®. 


Renewed for the vears 1842 and 1848 


ANTONIO M’A OSIO. 


ALVARADO 
Ish \l Let the justice of the peace of San Diego — the will of 
the Indians established in San Jacinto. 


ARGUELLO. 


Complying with the preceeding superior decree, | must say that the 
land which pot tition tor has been recognized iis belonging lo 
S106 the mission of San Luis Rey, from which it is distant twenty 
leagues, niore or less, being this side of the mountains, and has 
In reality been vacant for some time. Upon the said land there are 
only three Christian Indians, who are willing that the petitioner 
should settle upon the said tract of land (sitio); moreover, said In- 
dians, who have eccupled the land, offer to reunite those who are dis- 
persed and to live contented; that the interested person has all the 
hecessaPy requisites to be attended to and the means wherewith to 
cover the land, the re Spee ctive plat being, moreover, annexed, as pre- 
scribed by the senior prefect of the Yond district; the interested per 
son offers the same. ‘This is all the information [ can give in com- 
plinnce with my duty. 
San Diego, 20 September, 1542. 
JOSE A. GONGORA. 


Mosr Excentent Sin: Having made the proper reports ordered 
concerning the place of Sah Jucinto solicited by Dn Jose Anto [os- 
tudillo, re sted nt of San Diego, and although it be one of the appur- 
tenances of the mission of San Luis Rey, I find it to be vacant, and 
the petitioner has stock with which he can cover it; that this place 

was antecedently solicited by the naturalised citizen, Juhan 
3167 Williams, and the Citizen Jesus Moreno. This is all that I 
have the honor to represent to your excellency for informa- 
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tion, so that with greater certainty it may please you to decide what 
will be your superior will. 
Angeles, December Sth, 18-42. 
. S. ARGUELLO. 
JOSE A. ARGUELLO, Seet’y. 
ae Monterey, 21st December, 1842. 
Having seen the petition with which commences this expedicnte 
and the preceeding reports, with all that has been reported, finding 
the whole in conformity with the laws and regulations of the matter, 
I declare to Dn Jose Ant’o Estudillo the property in fee of the land 
known by the name of San Jacinto, within the limits indicated by 
the respective map-. Let the corresponding title be issued, let entry 
be made of it in the respective book-. and let this expedient be ac- 
dressed to the most excellent junta departmental for its approbation, 
This the most excellent senior governor ordered, decreed, and 


signed. 
JIMENO. 


3168 Endorsed : No. 115. U.S. land commissioner. José Ant’o 


Estudillo. “ Raneho de San Jacinto.” CC. Translation of 


expediente. Filed in office Noy. 18, 1852. Geo. Fisher, seey. Ex. 
B&G. Reeorded in Ey. LS. vol. ¥# }). ol. Geo. Fisher, s cy. 


(Vienette.) 


OFFICE OF THE SURVEYOR GENERAL OF THE 
UNITED STATES FOR CALIFORNIA, 

I, surveyor general of the United States for the State of California, 
and as such having in my office and in my charge and custody a 
portion of the archives of the former Spanish and Mexican territory 
or department of Upper California, as also the papers of the late 
board of commissioners to ascertain and settlethe private lind claims 

In California, by virtue of the power vested in me by law 
3169 do hereby certify that the ten preeeding and hereunto an- 

nexed page- of paper, numbered from one to ten, inclusive, 
exhibit a true, full, and correct copy of the original petition filed in 
case No. L15, * Jose Antonio Kstudillo, San Jacinto Raneho,” to- 
gether with translation of expediente, marked “ C,” and filed in said 
case as numbered on the docket of the -for-said board of commis- 
sioners, together with endorsements thereon, and now on file in this 
office and in my custody; that I have carefully compared the same 
with said original, and that the same is a correct. transcript there- 
from and of the whole of such original. 

In testimony whereof | have hereunto signed my name officially 
and caused my seal of office to be affixed, at the city of San Fran- 
cisco, this sixteenth day of September, ISS-4. 

[SEAL. ] W. HE. BROWN, 


C" S. Surveyor General tor California. 


Endorsed: Exhibit 14. Filed Oct. 14, 1884.) L.S. B. Sawver, 
clerk. 
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3170 ‘Exurisir 15. 


18-46. 


’xpediente presented by the Sefora Doha Maria del Rosario Es- 
tudillo de Aguirre, soliciting a tract In ranchos of Old and New San 
Jacinto. 


ol2. 
Senior sub-prefeet of the district of San Diego: 


S. Dirco, lL, José Antonio Aguirre, married to Dota 
Feb'y 19, USS. M’a del Rosario KEstudillo in her name, and for 
Let the present the property which exclusively belongs Lo her, 

petition be pre- present myself before vour honor and say that 
sented and admit- there having remained a surplus (sobrante) in 
ted so far as it is the concession made of the Rancho of S Ja- 
in conformity with cinto, and the said Set’ra requirin the said 
law; letit be sub- remnant of land to establish thereupon real and 
mitted to the cog- personal property, solicits that by means of 
izance of the sup’r your honor, if it should so please, these pres- 
departmental gov. ents might reach his excellency, the senior gov- 
withthe respective ernor, in order to obtain the mentioned land, 


report. the extent of which — about five leagues, more 
ARGUELLO. or less, within the limits of the know- Rancho 
of San Jacinto, the general plat of which ts in 

the office of the secretary of state, and shows in its total extent that 


it is bounded thus: North by the Ranchos Jurispra and San 
S171 Bernardino, south by Temecula, west by Huapai, and east 
by (iorgonle. 
Your honor will also cause previous informations to be taken, 
Lbey to ask of vour honor, iu the name and in behalf ot the 
prraperty of the afore-mentioned scenora, to see that these presents 
reach the superior rovVverliment. Hoping thraat vour excell’'v will ae- 
eode to this demand,swearingthat it is not madein malice, but neces- 
sary, &e, and that vou will permit the use of common paper for 
want of that which is sealed in its place 
San Diego, 19th January, 1846 


JOSE ANTONIO AGUIRRE. 


Most excellent sir: 

The land petitioned for by D. José A. Aguirre, in the name of his 
Wife, is that remaining vacant from the lands of Old and New San 
Jucinto, ana which is bounded by the lands Inentioned In the peti- 
tion, and the copy of the plat which [T have under my eyes proves 
to be correct with the original which eXists in this government. In- 


asmuch as it does not appear to be strange property, that which is 


claimed iis pare overplus and never to have been the entmne de- 
3172 clared by the solicitants, D. José Anto. Estudilloand D. Miguel 
de Pedrorena, it seems to me that there Cull result ho obstacle 
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to this concession. Notwithstanding that which is represented, 
your exe'll’y, with more prudence, will resolve upon that which be- 
comes its superior wiil. 
San Diego, February 19th, 1846. 
S. ARGUELLO. 


ANGELES, May ‘th, S46. 
Having seen the petition with which commences this expediente, 
the report of the sub-prefect of San Diego With the rest that has 
been reported, and, finding the whole in conformity with the laws of 
the ISth of August, 1S24, and regulations of the 2Ist of Nov'r, 1S2s, I 
declare to D’a Maria del Rosario Estudillo de Aguirre the property 
in fee of the land remaining in Old and New San Jacinto conform- 
ably as shows the general map, which agrees with all the antece- 
dents, Let the respective title be delivered to the claimant, and let 
this ex pediente be reserved — submit it to the approbation of the 
most excellent assemby. Pio Pico, Governor constitutional of this 
department of the Californias, as thus ordered, decreed, and signed, 
that which I certify to. 
é PIO PICO. 
3173 JOSE MATTIAS MARENO, See'ty. 


Pio Pico, Governor constitutional of the department of the Cali- 
fornias : 

Inasmuch as Don José Antonio Aguirre, in the name of his wife, 
Dona Maria del Rosario kestudillo, has solicited for her personal 
benefit and that of her family the everplus land resulting from the 
rancho of Old and New San Jacinto, concerning which the investi- 
gations being previously made, using o fthe powers conferred upon 
nie, in the hame of the Mexican nation, | have deereed this 
dav that it be coneeded to her, Dota Maria del Rosario Estu- 
dillo de Aguirre, the bie ntioned lanl, declaring to her the Property 
of the same in fee by these present despatches, in conformity with 
the law of the ISth of August, IS24, and regulation of the 21st of 
November, IS28, referring it to the approbation of the most excell’t 
departmental assembly and under the following conditions : 

Ist. She may erclose it without injuring the crossings, roads, and 
servitudes; she may enjoy it freely and exciusively, but she must 
occupy it with an inhabited house and movable property, so as to 

avoid its denouncement. 
oli 2nd. She shall solicit the respective judge to give her the 
juridical possession in virtue of this decree, thereby establish- 
ing the boundaries with the necessary landmarks. 

Srd. The land of which donation is made to her is that which re- 
mains as overplusin the ranchos of Old and New San Jacinto, as will 
appear by the general map of both ranchos, which corresponds with 
their expedientes. The magistrate who shall give the possession 
shall have it surveved conformably to the ordenanza, commencing 
the surveys from the boundaries of Don Jose Anto. Estudillo and of 
Don Miguel de Pedrorena, and he will advise this government of 
the number of (sitios de ganada mayor) square leagues it contains. 
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In consequence hereof I order that, considering the present title as 
firm and valid, note be made of it in the corresponding book and it 
be delivered to the interested person for her own security and other 
purposes, 

Given in the city of Los Angeles, on this common paper, on the 
th dav of the month of May, 1546. 


(Signed) PIO PICO. 
(Signed) JOSE MATIAS MORENO, Seet’y. 
9175 ANGELES, May 8, 1546. 


Report of this expepiente having been made to the most 
excellent departmental assembly in its session of to-day, | ordered 
it to be referred to the commission on vacant lands. 


AGUSTIN OLVERA. 


Sexton: The commission on vacant lands have examined the 
present expediente presented by D. José A. Aguirre, in the name of 
his wife, Ya Rosario Estudillo, in relation to the tract remaining as 
overplus (sobrante) from New and Old S. Jacinto, which was con- 
ceded to him, in conformity with the laws on the subject-matter by 
the supr departmental government in this favorable light, I sub- 
mitted the following proposition to the deliberation of your hon. 
board: 

Tire coneession made to Ya Rosario Estudillo de Aguirre of the 
tract which remains as overplus (sobrante) from the ranchos of Old 
and New S. Jacinto, in the jurisdietion of S. Diego, aceording to sub- 
mitted title, is approved of on this 2d of May, of the present year, 
and in conformity with the law of the Isth of August, 1S24, and 
of the Sth article of the regulation of November 21st, 1828. 

Hall of the commissioners, in the city of Los Angeles, May 28th, 
LS 46. 

(Signed) S. ARGUELLO. 


3176 ANGELES, June Sd, 1846. 
Ih the SeSs10ON of this day the most excellent departmental 
assembly Upproves the proposition of the fore golng decree. 


endorsed f No. 116. U.S. land commission. José Anto. Aguirre 
& al. Ranchos de San Jacinto Viejoy Nuevo. C. Translation of ex- 
pediente. Filed in office Nov. 13th, 1552. Geo. Fisher, see’y. Ex. 
Bb & G. Recorded in KE. B., vol. 10, }. 31S. Geo. Fisher, sec’y. 
Sutherland & Carr, att'ys. 


S177) Tothe hon. the U. S. commissioners to ascertain and settle 
private land claims in the State of California : 

The petition of Jose Antonio Aguirre, a resident of the county of 
San Diego, in the State of California, respectfully represents that his 
wife, Maria del Rosario Estudillo de Aguirre, is the grantee and 
present owner and occupant of the “sobrante” of the Rancho of 
“San Jacinto Viejo vy Nuevo” to the extent of five “ sitios de ganado 
mayor,” more or less, situated ta the county of San Diego, in said 


— 
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State, bounded as follows, viz: On the north by the Ranchos 
“Jurusa” and “ Bernardino,” on the south by the rancho of “ Teme- 
cula,” on the west by the rancho of “ Hluapai,” and on the east by 
the rancho of “Gorgonia.” Your petitioner further represents that 
the said “sobrante” of the rancho of San Jacinto as aforesaid was 
granted to his said wife (whom he represents in this application) by 
Pio Pico, Governor of California, by a decree, dated “ Angeles, May 
9th, 1846.7 in conformity with the law of August Sth, 1824, 
and with the regulations of November Zlst, IS2S, and by a 
second deeree, dated May the 10th, IS46, subject to the ap- 
proval of the departmental assembly: that on the 2sth of May, 

S46, the said grant was approved by the comunittee 
S178 on vacant lands, and that subsequently, on the 5rd of June, 

1846, the departmental assembly approved both said grants : 
all of which will more fully appear by reference to a certified copy 
of her “ expediente,” by the U.S. survevor general of California, 
which is filed herewith. 

Your petitioner further represents that the said grantee las eom- 
plied with all the requirements of said law and regulations; that 
she has ever since remained and is now in possesion of said prop — 
and is not aware of the existance of any conflicting claim: all « 
which he is prepared to prove on the trial of this eause. 

Wherefor- petitioner prays your hon. board for confirmation of 
his wife’s title to the land as aforesaid. 

And as in duty, &e., &e. 

SUTHERLAND & CARK, 
Attys for Petitioner. 


(Mndorsed :) No. 116. Jose Anto. Aguirre et a/. Ranchos of San 
Jacinto Viejo y Nuevo. <A. Petition. Filed in office Mareh 25rd, 
1852. Geo. Fisher, sec’y, Recorded journal, vol. 1, puges Pak 425 
Geo. Fisher, sec’y. 


ol79 Vignette. 


Orrick OF THE SURVEYOR GENERAL OF THE 
UNITED STATES FOR CALIFORNTA. 

I, surveyor general of the United States for the State of California, 
and as such having in my office and in my charge and custody a 
portion of the archives of the former Spanish and Mextean  terri- 
tory or department of Upper California, as also the papers of the 
late board of commissioners to ascertain and settle the private land 
claims in California, by virtue of the power vested in me by law, do 
hereby certify that the eleven preceding and hereunto anne xed pages 
of paper, numbered from one to eleven, inclusive, exhibit a true, full, 
and correct copy of the original translation of record of proceedings 
entitled “ Expediente presented by the Sefora Dota Mara del Rosario 
KMstudillo de Aguirre soliciting a tract of land in the ranchos of Old 
and New San Jacinto;” also of original petition presented and filed 
in case No. 116, as numbered on the docket of the -foresaid board of 
land commissioners, “Jose Antonio Aguirre ef a/., Rancho de San 
Jacinto Viejo and Nuevo,” with endorsements thereon, and now on 
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file in this office and in my custody; that I have carefully 

3180) compared the same with said original, and that the same isa 

correct transcript therefrom and,of the whole of such original. 

In testimony whereof IT have hereunto signed my name officially 

and caused my seal of office to be affixed, at the city of San Fran- 
cisco, this sixteenth day of September, 1S84. 


[ SEAL. | W. H. BROWN, 
US Surveyor General for California. 


Mndorsed: Exhibit 15. Filed Oct. 14, 1884. L. S. B. Sawyer, 
clerk. 


o1S] Exuipir 16. 


To the hon. the board of commissioners for ascertaining and settling 
private land claims in the State of California : 


Thomas W. Sutherland, a resident of the city of San Francisco, 
in the State of California, guardian of Victoria, Isabel, Miguel, 
and Tlelena, minor children of Miguel de Pedrorena and Maria 
Antonia Estudillo de Pedrorena, both late of the county of San 
Diego, In said State, deceased, respectfully represents to your 
hon. board that he claims, in his capacity of guardian of said 
tmiinor children, a certain tract of land called “San Jacinto Nuevo” 
and the“ potrero belonging to it, containing the number of “ sitios 
de ganada mayor’ as shown by the map in the expediente here- 
with tiled, situated in the county of San Diego, in said State of Cal- 
ifornia; that he claims the same as aforesaid in fee by virtue of a 
grant made to Miguel de Pedrorena, under the authority of the 
Mexican government, by Pio Pico, Governor of the California’s, bear- 


‘ing date the 14th day of January, 1546, and approved by the terri- 


torial deputation on the 4th dav of August, LS46. 
Your petitioner would farther represent that judicial possession 
of said land was given to the said grantee on the — day of 
$1820 ——, and the boundaries thereof designated and cetined, and 
that the said minor children have ever since the death of 
their parents been in peaceable — thereof, and that he has no 
knowledge of any interfering claim to the said “San Jacinto Nuevo 
V Potrero.” 

Your petitioner presents herewith the expediente containing the 
documentary evidence of the claim to said land in the Spanish lan- 
guage, together with a translation of the same, and will make further 
proof of title if required by the board. 

Your petitioner prays your hon. board to take into consideration 
his claim, in his said capacity of guardian, to the said tract of land, 
and decree his said title to be valid and confirm the same. 

And vour petitioner will ever pray. 

SUTHERLAND & CARR, 


Attorneys for Petitioner. 


165—887 
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(Kndorsed :) No. 263. Thos. W. Sutherland, guardian, ete. 

3183 San Jacinto Nuevo y Potrero. A petition. Filed in office 

June 10th, 1852. Geo. Fisher, sec’y. Recorded in Record of 
Petitions, vol. 1, pages 151 & 182. Geo. Fisher, sec’y. 


[sean] Most Excellent Sehor Governor : 


ANGELES, Miguel de Pedrorena, a merchant, and estab- 
Dee, 27, S45. lished in this department for many years, comes 
Let this pass before your excelleney in due form and, with 

over to the sub- due respect, appears and states, that satistied 
prefect of San as Iam, (and it can be proven should it become 
Dicgo, to the end necessary), that there is in the Rancho de San 
that he may see Jacinto an excess of land of that which was ad- 
Don José Anto. judicated to Mr. José Antonio Estudillo, that 
studillo and in- comprises a great number of “sitios” of those 
form himself ¢cir- that the superior government granted to him, 
cumstantially in and T pray that your excelleney will take Into 
the contents in consideration the necessity that I have for a 
this instance. “paraje whither [To can have ingress to some 
PICO. camp property of considerable quantity which 
| have acquired and which are now likely to be 
wasted for want of room, where they might increase, and. re- 
SIS4 quest that vou will deign to grant me the ownership in con- 
formity with the law of the ISth of August, 1524, of all that 
land that result-to be an excess of the -fore-mentioned San Jacinto, 
in accordance, as will be shown in all parts of it, including the © po- 
trero.” “The plan which duly accompanies this is intelligence suf- 
ficient to show that no damage would result to a third party, and, 
for myself, your excelleney would do me a benefit that would be 
recognized and which would be of advantage to the department, that 
requires so much that its land should be oceupled by owners that 
would always serve to be of utility to the government. [ also re- 
quest of your excellency that should it happen, as [ hope from vour 
generosity, that you should accede to my petition, that you will ex- 
tend me the title under the denomination of San Jacinto Nuevo, to 
all of which [ will receive a favor. Swearing, &e. Excusing the 
use of common paper, there being no stamped. 
MIGUEL pe PEDRORENA. 


Angeles, Dee. 24th, 1875. 


Most excellent sir: 
In attention to the superior marginal decree of your excellency 
dated the 27th of last December, placed in’ the preceding 
3185 request and that in which the excess resulting In the meas- 
urement of the “ paraje” de San Jacinto was pretended for, 
[ will state that, being present, Don José A. Estudillo, as owner of 
the place mentioned and having made him understand the present 
petition, he replied that he had no objection whatsoever, it being an 
excess of the land that he had granted to him, by which the result is 
that it would not appear inconvenient to grant the “ paraje,” includ- 


aed 
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ing also the “ Potrero de San Jacinto,” it being vacant land which is 
also comprised in the same property. In this instance the result is 
that the land petitioned for is vacant and the petition might be 
acceded. Notwithstanding all that is set forth, vour excelleney, with 
better judgment, will resolve therein as will suit your superior 
pleasure. 

San Diego, Jan’y 2d, 1546. 


am 


S. ARGUELLO. 


ANGELES, knero 14 de 1846. 
Having seen the petition at the beginning of this expediente, with 
the information from the prefeet of San Diego with others that 
might be interested, and it appearing suitable, in conformity with 
the law of the ISth of August, 1524, and the regulation of the 
Jith of Nov., 1S48, | hereby declare Don Miguel de Pedrorena 
S186 to be the owner in person of the land named San Jacinto in 
conformity demonstrated with the plan accompanying this 
pate nt. Deliver to the party favored the respective title and re- 
serving the “ patent to submit it to the most excellent departmental 
assembly, Pio Pico, provisional Governor of the Californias. 
Thus I command. decree, and sign, of which I hereby vive faith. 
PIO PICO. 
JOSE MA COVARRUBIAS, See’y. 


Pio Pico, vocal owner of the departmental assembly and provisional 
Governor of California. 


Whereas Don Miguel de Pedrorena has pretended to, for his per- 
sonal benefit and that of his family, the land called San Jacinto 
Nuevo, including the “potrero” of the same name, the previous 
measures and arguments having been taken, and in use of the fae- 
ultics conferred upon me,in the name of the Mexican nation, I have 
concluded, by a decree of this day, to grant the aforesaid land and 
‘ potrero,” declaring if to be his property by these presents in COll- 
formity with the law of the ISth August, IS24, and regulation of 

the Zist of November, 1S2S, reserving it fer the approbation 
SIST of the most excellent departmental assembly and under the 
following conditions : 

Ist. Hle can enclose it without prejudice to the crossing-, roads, high 
roads, and services; he will enjoy it freely and exciusively, but he 
shall have it occupied with a house inhabited and some camp prop- 
erty to the effect that he may avoid denouncement. 

2d. He will request the respective magistrate to give him judi- 
cial possession thereof by virtue of this despatch, by which he will 
mark out the limits with the necessary landmarks. 

Sd. The land whieh is donated to him, including the “ Potrero of 
San Jacinto,” is the one that is shown upon the plan accompanying 
the expediente. The justice that shall give the possession thereof 
will have it measured conformably to the ordinance, the measuring 
to begin from the lines of Don José Antonio Estudille, and he will 
make a return to this government of the number of “ sitios of ganado 


Sin, 
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mayor” that it contains. In consequence whereof I command 

that he hold this title firm and valid; record shall be made thereof 

in the corresponding register, and it shall be delivered to the party 
interested for his security and other ends. 

3188 Given in the city of Los Angeles on this common paper, 
there being nostamped, on the fourteenth day of January, in 

the vear eighteen hundred and forty-six. 

This superior dispatch is recorded in the respective book. 


ANGELES, May Sth, 1816. 
A report was made to the most excellent departmental assembly 
ata session of this day, with this “ patent.’ It was ordered that it 
should be transmitted to the commission on vacant lands. 
PIO PICO, President. 
; . AUGUSTIN OLIVER A, See’y. 


Str: The commission on vacant lands charged with the examina- 
tion of the present . patent 4 aspired to by 1). Miguel de Podrorena 
of the land known by the name of San Jacinto Nuevo, including 
the “ potrero,” in the jurisdiction of San, Diego, and which was 
granted to him by the superior departmental government for his 
benefit and that of his family, in accordance with the laws on this 
subject. To this effeet I place for your excelleney’s deliberation the 
following proposition : 

Approval is made of the grant made to Don Miguel de 
o189 Pedrorena (married to a Mexican woman) of the land named 
San Jacinto Nuevo, including the potrero, the extension of 
which corresponds with the plan accompany the patent, according 
to the title delivered, dated the fourteenth of January of this vear, 
as stipulated in conformity with the muniber of sitios by the law of ' 
the ISth August, 1S24, and article Sth of the regulation of 21st of 
Nov’b’r, 1828. , 
Commissioners: room, city of Los Angeles, Aug. 4dth, 1S 46. 


SS ARGUELLO. 


(Endorsed :) CC. Thos. W. Sutherland, guardian, &e. San Ja- 
cinto Nuevo y Potrero. Translation. Sutherland & Carr, atty’s for 
petitioner. No. 265. Thos. W. Sutherland, guardian, ete. San a 
Jacinto Nuevo y Potrero. ©. Translation. Filed in office June 
10th, 1852. Geo. Fisher, sec y, Recorded in Ev. B., vol. 10, Ex. “i 
B& G, p. 208. Geo. Fisher, see’y. } 


3190 Vignette. 
OFFICE OF THE SURVEYOR GENERAL OF THE f 
UNITED STATES FOR CALIFORNIA. 
I, surveyor general of the United States for the State of California, 
and as such having in my office and in my charge and custody a 
portion of the archives of the former Spanish and Mexican terri- 


tory or department of Upper California, as also the papers of the 
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late board of commissioners to ascertain and settle the private land 
claims in California, by virtue of the power vested in me by law, 
do hereby certify that the 11 preceding and hereunto annexed 
pues of palprer, numbered from one to ‘cleven, inclusive, exhibit a 
true, full, and correct copy of the original petition filed in case No. 
263,“ Thos. W. Sutherland, guardian, &¢., San Jacinto Nuevo and 
Potrero,” together with translation of expediente marked and filed 
in said case No. 265, as numbered in the docket of the -foresaid 
board of commissioners, together with endorsements thereon, and 
now on file in this office and in my custody; that I have carefully 
compared the same with said original, and that the same is a correct 
transcript therefrom and of the whole of such orginal. 

In testimony whereof [ have hereunto signed my name officially 
and caused mv seal of office to be affixed, at the city of San Fran- 
cisco, this sixteenth day of September, 1SS4. 

[seAL. | W. HL. BROWN, 


UN Surveyor Ge neral for California. 


Kndorsed: Exhibit 16. Filed Oct. 14, I1SS4. L. Ss. B. Sawyer, 
clerk. 


S1o] Exuipir 17. 


BERNARDO YorBA ) 
rs, ~- No. 3S4. 
Tus Uxrrep Srares. } 


In this case, onhearing the proofs and allegations, it is adjudged 
by the commission that the claim of the said petitioner is valid, and 
it is therefore decreed that the same be confirmed. The land of 
which confirmation is made Is situated in the county of Los Angeles 
and is known by the name of “ El Rincon,” being the same which 
was granted to Juan Bandini by Governor Alvarado on the 28th of 
April, 1839, and now held and occupied by the present claimant, and 
is bounded as follows: 

on the east by the Rancho Jurupa, on the south by the Rio de 
Santa Ana, on the west by the rancho of San Antonio, and extend- 
ing northerly from the river one league, containing one square 
league of land, for a more particular deseription reference to be 
had to the original decree of concession and map mentioned in the 
expediente, a traced copy of which is tiled in the case, and to the 

act of juridical possession, also among the papers in the case. 
S192 ALPHEUS FELCH, 
R. AUG. TILOMPSON, 
S. B. FARNELL, 


Commissioners. 


Endorsed: No. 384. Bernardo Yorba. El Rineon. Decree of con- 
firmation. Filed in office Feb. 18,1555. Geo. Fisher, see’y. Re- 
corded in Record of Decisions, vol. 2, page 555. Geo. Fisher, sec’y 
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( Vignette.) 


OFFICE OF THE SURVEYOR GENERAL OF THE 
Unirep STATES POR CALIFORNIA. 

1, surveyor general of the United States for the State of California, 
and as such having in my office and in my charge and custody a 
portion of the archives of the former Spanish and Mexiean ter- 
ritory or department of Upper California, as also the papers 
of the late board of commissioners to ascertain and settle the 
private land claims in California, by virtue of the power vested 
In me by law, do hereby certify that the two preceding and here- 

untoannexed pages of paper, numbered from one to two, 
3193 inclusive, exhibit atrue, full,and correct copy of the origina | 

decree of confirmation on file in case No. 584, Bernardo Yorba, 
il Rineon, as the same appears designated on the docket of the 
-foresaid board of commissioners, with endorsements thereon, and 
now on file in this office and in my custody; that I have carefully 
compared the same with said original, and that the same isa correct 
transcript therefrom and of the whole of such original. 

In testimony whereof I have hereunto signed my name officially 
and caused my seal of office to be atlixed, at the city of San Fran- 
cisco, this seventeenth day of September, 1Ss4. 

[SEAL. | W. HE. BROWN, 


U.S. Surveyor General for California. 


Endorsed: Exhibit 17. Filed Oct. 14, 1884. LoS. B. Sawyer, 
clerk. 


3194 kexureir 1s. 


Petition to the board of commissioners for ascertaining and settling 
private land claims in the State of California, 


Your petitioner-, Josefa Montavla (widow), exeecutrix, and Jose 
Antonio Serrano, executor, of the last will and testament of the de- 
ceased, Leandro Serrano, for and in the name of the devisees of the 
said Leandro, namely, Dona Josefa Montalva and her children, Ra- 
mon, Lonora, M’a Ile los Angeles, Leandro, Dolores, and Maria de 
los Angeles, and Domingo, already dead, residents of the county of 
Los Angeles or San Diego and State of California, respectfully repre- 
sent to vour honorable board that they claim a certain traet of land 
‘alled Temeseal, containing by estimation something less than — 
square leagues, situated in the county of Los Angeles or San Diego 
and State of California, possessing ancient and acknowledged bounda- 
ries; that they claim the same by virtue of a grant in fee made to 
Senor Leandro Serrano, a retired — of the presidio cavalry many 

vears since, by the authorities under the King of Spain, the 
31%) title having been sent to Monterey some time when Senor 
Mchandea was Governor of the Californias (as is explained by 
the accompanying copy of the will), consequently not now in the 
possession of the claimants, and also by virtue of long contemplated 


- 
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and continued occupancy in conformity with the rules and regula- 
tions upon the subject without any knowledge of any interfering 
claim, alleging that at this time there are buildings, a vineyard, and 
fruit orchard on the same. 

Your petitioners file herewith a copy of the will, executed and cer- 
tified by the recorder of the county, and will proceed to file such 
evidence and testimony of witnesses as may “ required by the 
board. 

Your petitioners pray your honorable board to take into consid- 
eration the justice of their claim to the said rancho, and to declare 
the same to be valid and to confirm the same; and your petitioners 
will ever pray. 

HENRY HANCOCK, 
Att'y for Claimants. 

Filed in office Oct. 26th, 1SS82. 

GEO. FISHER, See’y. 


16 Recorded in Record of Petitions, vol. 1, pages 550 & 351. 
GEO. FISHER, See’y. 


I, Southard Hoffman, clerk of the district court of the United 
States for the district of California, do hereby certify the foregoing to 
be a full, true,and correct copy of petition to the board of land com- 
Inissioners as the same appears in transeript from board of land 
commissioners in case No. 474, 8. D., U.S. vs. Josefa Montalva, now 
on file and of record in my office. 

Attest my hand and seal of said district court this 17th day of 
September, A. D. 1ss4. 

(SEAL. | SOUTHARD HOFFMAN, Clerk, 
By ——, Deputy Clerk. 


Endorsed: Exhibit 18. Filed Oct. 14, 1884. L. S. B. Sawyer, 
clerk. 


SLOT Exuipitr 19. 
Deposition of Pio Pico. 


Los ANGELES, Oct. 26th, 1852. 

On this day before Commissioner Hiland Hall came Pio Pico, a 
Witness in behalf of the claimants, Josefa Montalva et al., petition 
No. 414, and was duly sworn, his evidence being interpreted by the 
secretary. The U.S. associate law agent was present. 

In answer to questions by counsel for the claimant, the witness 
testified, as follows: 

Mv name is Pio Pico; my age is fifty-one years, & I reside in Los 
Angeles. I know the Rancho Temascal; it is in the county of San 
Diego, I think, about twenty-two leagues from this place, in a south- 
erly direction. It was occupied by Leandro Serrano, about thirty 
years ago, with his cattle. He was at the time the mayor domo of 
the mission of San Luis Rey, & the priest of the mission gave him 
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permission to occupy it in that way, & he did so during his lifetime, 

& hischildren have occupied itsince. [do not know whether 
3198 the land has been granted or not. [never saw any written 

permission from the priest, but T understood so from Serano 
himself. I de not know when the duties of Serano as mayor domo 
ceased. IT was at the place in the vear 1825 and Serano was then 
mayor domo of the mission and occupying the land; how long he 
had previous occupied it | cannot say. The mayor domos of mis- 
sions had the same right as any other persons of acquiring property. 
[ have not a particular knowledge of the land. [do not know! who 
the adjoining neighbors are. 


(Juestions by the Associate Law Agent. 


In what way was it understood that a mission became possessed 
of a tract of land ? 

Answer. Whenever a priest of the mission ascertained that there 
was a piece of land suitable for placing a stock of cattle or sheep they 
sent cattle or sheep, with herdsmen, to occupy the same & claimed 
the same as mission iands. The extent of the tract was graduated 

by the ranging of the cattle or sheep, 
O19 Was it understood that the missionary priest had a right 
afterwards to grant such lands to individuals ? 

Answer, The priest had no right to make a grant of the lands, but 
might give permission to individuals to occupy it, & such individ- 
uals might then petition the governor for a erant. 


In answer to questions by the counsel for the claimant the witness 
suves he thinks the land is in the COUNTY of San Diego. I do not 
know how they run the county lines. It formerly belonged to San 
Diego jurisdiction, 

PIO PICO 

Sworn «& subseribed before me— 

HILAND TALL, Coma. 

Filed in office Oet. 26th, 1852. 

GEO. FISHER, See y. 

Recorded in Ey. B., vol. 2, p. 154. 

GEO. FISHER, See'y. 


I, Southard Hoffman, clerk of the district court of the United 
States for the district of California, do hereby certify the foregoing 
to be il fall, true, and correct COpYV ot deposition of Pio Pico 
8200 as the same appears in transcript from board of land com- 
missioners, In case No. 374, 8. D., U.S. vs. Josefa Montalva 
et al., now on file and of record. 
Attest my hand and seal of said district court this 17 day of Sep- 
tember, A. D. 1884. 
[SEAL. ] SOUTHARD HOFFMAN, Clerk, 
By ——, Deputy Clerk. 


Endorsed: Exhibit 19. Filed Oct. 14, 1884. L. S. B. Sawyer, 
clerk. 
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Exuipir 20, 
Deposition of José Sepulveda. 


Los ANGELES, Oct. 26th, 1852. 

On this day, before Commissioner Hiland Hall, came Jose Sepul- 
veda, a witness In behalf of the claimant-, Josefa Montalva et al., pe- 
tition No. 414, and was duly sworn, his evidence being interpreted 

#. by the secretary. 

The U.S. associate law agent was present. 

In answer to questions by counsel for the claimants, the witness 
testified as follows: 

My name is Jose Sepulveda; my age is forty-seven vears, and | 
reside in the city of Los Angeles: [am a native of California, and 
was born in San Diego. 

‘ [ know the Rancho Temaseal. It is situated about twenty leagues 
from this place Ina southerly direction. It is within the former 
jurisdiction of San Diego, but whether it belongs to San Diego 
county or this county Tecannot tell. Ihave known the place ever 

since the vear 1825. [was that year at the mission of San 
02 Lois Rev, and saw Leandro Serrano, who was the mayor 
domoof the mission. Ie told me he had a rancho at Temas- 
cal & was working it with his men, but his family was living at a 
od place called Palo, belonging to the mission, 

Serrano told me he got the rancho by permission of the com- 
mandant of San Diego, with the assistance of the missionary priest, 
& that he had papers to that effect. 

Some Vears afterwards he told me he had sent the pMipers to 
Monterey to obtain a grant of the land. I never saw the papers. 
In the last conversation he told me the land was adjoined on one 
side by Bernardo Yorba & on another side by the rancho called La 
Laguna, belonging to Abel Stearns. Ile did not tell me the quan- 
tity or clVve me the other boundaries. 

[| know the land was occupied by Leandro Serrano with about 
three hundred head of eattle, eight hundred sheep, and some horses. 

| | cannot tell how long ago I first saw them there. I believe it was 

| before the vear 1840. Ile had two small houses,in one of which he 
lived with his family, and in the other his son, with his 

3203 family,lived. Ie lad corrals, and had some lands enclosed, 

Ile had a vinevard and fruit trees. 

The rancho has been ever since occupied by Serrano and his 
family. Ile sometimes lived at a rancho called Santa Ana, and I gg 
believe died there. When he was at Santa Ana he left a man at 
‘Temascal to take care of the house. 

He told me the land belonged to him as far as the Guates & to 
the dry ditch coming down from the mountain. I never knew the 
land deseribed by Serrano to be occupied or claimed by any one else. 

The land hes between the mountains on one side and the hills 
on the other, and the traveled road runs through it lengthways. 
The length of the road while it runs through the rancho I cannot 
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tell. In passiig from here to the rancho we come to a dry ereek, 
which he said was one of the boundaries, and after passing the 
houses we come to a small laguna, Which | unde rstood from lili 
was another boundary. [ suppose his cattle ranged from one of 
these points to the other. I never knew of any other cattle 
3204 ranging there except those of Juba, which L think sometimes 
dic. ‘ 
In whswer to questions by the associate haw agent, the witness 
SUVS : , 
That he lies heen at the rancho “IX Or seven times. It Wiis when 
[ was travelling past there, and T was generally in laste. [believe 
[ stopped there two nights at different times 
| have never examined the ranch very particularly. Tie rancho 
may be twenty leagues from San Luis Rey, more or less, the country 
between those places ts rough and broken and the road bad. [ 
cannot tell what the distance is. 
JOSE SEVPULNV EDA. 
Sworn atid subscribed before mMne— 
HILAND PLALL, Com. 
liled in office Oet. 26th, Ts52z. 
GEO. FISHER, See’y. 
lkecorded in Ey. B.. vol. 2. py. Dede, 
GEO. FISHER, See'y. 


I, Southard Tloffman, clerk of the district court of the United 
States for the district of California, do hereby certify the foregoing 
to be a full, true, and correct copy of deposition of Jose Sepul- 
8205 veda, as the same appears in. tri anecript from board of land 
commissioners, in case No. 874,8. D., US. es. Josefa Montalva 
et. al, now on file and of record in my office. 
Attest my hand and seal of said district court this 17th day of 
September, A.D. 1SS44. 
[sEAL.| SOUTHITARD TORPMAN, Clerk. 


knadorsed: Exhibit 20. Filed Oet 14, 1SS4. L. S. B. Sawver, 
clerk. 


ae exuipir 21. 
Deposition or Ahel Searns. 


Los ANGenes, Vou. 15th, 1852. 

Ou this day, before Commission- Hiland Ifall, came Abel Stezrns, 
a witness in behalf of the claimants, Josefa Montalva ef al. petition 
No. 414, and was duly sworn, his evidence being given in English. 

The U.S. associate law agent was present. | 

[In answer to inquiries by counsel for the claimant, the witness 
testified as follows: 

My name is Abel Stearns; my age is fifty-four years, and I reside 
In Los Angeles. l know the rm ancho calle d Temese al. It Issituated 
in this county, about seventeen leagues from this place in an east: 
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erly direction. TI first knew the place in 1836. Leandro Serrano 
had a house, which appeared to have been built many years before, 
in which he lived. There were two vineyards on the place and a 
fruit orchard of apples, pears, and peaches. I was there about a 
vear ago and he was still living there. [owna rancho adjoining, 
the title to which bounds it on the Temescal. IT understand an ar- 
I’ vO seco or dry ereck to be the boundary between the Temescal and 
the La Laguna, of which Lam the owner. The arrovo seco 
e207 has been pointed out tomeas the boundary. I have been 
told that the boundary between Temeseal and the rancho of 
Bernardo Juba was a eerrito or small mountain: if so, the Temeseal 
must contain four or five leagues of land. 
| know of no conflicting claim tothe land. The claim, 1 believe, 
has always been respected. The land is in general mountainous 
and sterile. Last vear when I was there the husband of a grand- 
daughter lived in another house on the place, and he, as well as 
Serrano, had large fields under cultivation. When I have been there 
[ have alwavs seen horses there. Serrano told me last vear that 
that he that he had sent his papers to Groovernor Echandea to have 
his tithe renewed, and that they never came back again. He was 
not aman of much information and would not be likely to know 
much in regard to titles toland. [think the quantity of land under 
cultivation last vear must have been ten or fifteen acres; perhaps 
ore. 
ABEL STEARNS. 
Sworn and subscribed before me— 


HILAND HALL, 


(Commissioner. 


liled in office Nov. 13, 1852. 
GEO. FISHER, Seeretary. 


Reeorded in Ev. B., vol. 2, p. 299. 


GEO. FISHER, See’y. 


20S I, Southard Ilotfman, clerk of the district court of the 
United States for the district of California, do hereby certify 
the foregoing to be a full, true, and correct copy of deposition of 
Abel Stearns, as the same appears in transeript from the board of 
land commissioners, in ease No. 374, 8. D., U.S. vs. Josefa Montalva 
‘tal, now on tile and of record in my office. 
Attest my hand and seal of said district court this 17th day of 
September, A, 1). ISS4. 
[SEAL | SOUTHARD HOFFMAN, Clerk, 
by —-. Deputy Clerk. 


Mudorsed: Exhibit 21. Filed Oct. 14, 1884. L. S. B. Sawyer, 
clerk. 
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3209 Exuipir 22. 
Deposition of 8. Arquello. 


Ls ss A NGELES, Nov. Vth. 1832. 

On this day, before Commissioner Hiland Hall, came Santiago 
Arguello, a witness in behalf of the claimants, Josefa Montalva ef al, 
petition No. 414, and was duly sworn, his evidence being interpreted 
by the secretary. The U.S. law agent was present. 

In answer to questions by counsel for the claiments, the witness 
testified as follows: 

My name is Santiago Arguello; my age is sixty years, and [ re- 
side at San Dies: [ never was at the Raneho Temescal. It be- 
longed to the late Leandro Serrano. Tle was a soldier in my com- 
pany when [ was licutenant, & Ruiz was military commandant at 
San Diego. Tle occupied the land from ISIS or TS19 until his 
death. | believe he died the present Voar, lle occupied thie lana 
by permission of the military commandant of San Pica, as myv 
predecessor told me, and by permission of the Governor. TP never 
saw any title Papers, [ never heard Serrano say he had a title to 
the land, but T heard him sav that he had a permit to occupy the 
land from the military commandant. To was told by said Ruiz, about 
the year ISIS, that Serrano was a discharged soldier and had pcr- 

Mission to OCCUPY the lane. l was the sueceessor of Ruiz 
3210 as commandant at San Diego, and became such in 1S26, as 
[ think. 
Ss. ARGUELLO. 
Sworn and subseribed before me— 


HILAND HALL, 
(‘ommissioner. 
Filed in office Noy. 15, 1852. 
GEO. FISITER, See'y. 
Recorded in Evy. B., vol. 2, p. 209. 
GEO. FISHER, See'y. 
[, Southard Hoffinan, clerk of the district court of the United 
States for the district of California, do hereby certify the foregoing 
to be a full, true, and correct COP of deposition of s. Areuello iis the 
same appears In transeript from board of land commissioners in 
ase No. 374, 8. D., U.S. vs. Josefa Montalva ef @/., now on file and of 
record in my office. | 
Attest my hand and seal of said district court this 17th day of 
Sept. A. D. 1SS4. 
[SEAL. | SOUTITARD TOREMAN, Clerk. 


Endorsed: Exhibit 22. Filed Oet. 14. ISSt L. S. B. Sawver, 
clerk. 


SoS. B. SAWYER, clerk. 
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5211 Exuipir 25. 
Deposition of J. J. Warner. 


Orrick oF THE Boarp or U.S. 
LAND CoMMIssIONERS, &c., &C., 
SAN FRANCISCO, Dee. 27th, 1S53. 
This day, before Commissioner Thompson Campbell, came J. J. 
Warner, a witness in behalf of claimant-, Josefa Maltava et al., peti- 
tion No. 414, and, being sworn, deposed as follows: 


I<t Question. What is your name, age, and place of residence ? 

Answer. My name is J. J. Warner; [ am forty-six years of age, 
and | reside in San Diego. 

2d Question. Are you acquainted with the rancho called Temes- 
cal? And, if so, state all you know in regard to its occupation and 
ownership. 

Ans. Tam well acquainted with said rancho since the spring of 
Issz. Leandro Serrano was then residing on it; also one of his sons 
residing there with his family. There were two or three adobe 
houses on the place at that time, a small vineyard and frait orchard, 

— arable land which was cultivated in corn and wheat. 
$212 Leandro, who was at that time a widower, resided on the place 

with his unmarried sons and daughters. Francisco and 
family continued to reside there until his death. Two of his 
daughters resided the/r with their husbands about a year each. 
Leandro Serrano subsequently married and continued to reside on 
the place, occupying it, as before stated, unul he got a large family 
of children, and lived there till he died. Leandro told me that he 
had a provisional grant from the military commandant of San Diego 
and the priest of San Luis Rey, and that he lad sent it to Gen’l 
Echeandea for the purpose — obtaining from him a title, and that 
his papers were lost or mislaid and could not be found. The place 
where he resided was universally known in that section as Serrano’s, 
He had been a soldier from his youth until past the meridian of life, 
when he received his discharge, having been for some time in the 

service of the minister of San Luis Rey, and retired 
$215 to this place. This was previous to 1831. Ile had quite ¢ 

number of cattle and horses and sheep in the vear 1832 and 
until he died. The place Temeseal is well known by that name and 
well defined by the topography of the county. The boundaries of 
said place, | think, embrace about two leagues. There was a mon- 
ument on the southeastern line of said tract standing on a brushy 
hill, which was placed there at the time possession was given to 
Julean Manriquez of the ranch called La Laguna La Temeenla, as 
the southeastern boundary of Serrano’s land. On the southwest and 
northeast were high mountains, and on the northwest an isolated 
hill, which I understood from him and from Bernardo Yorba to be 
the boundary between the land of Serrano and that claimed by Yorba, 


MAS Ctengpal 
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under the name of La Sierra. I herewith present a sketch 
8214 which, [I think, is a correct representation of “3 aid place, which 
is marked T. C. No.3 and made a part of this deposition. 
Said place was well known as a stopping place for travelers. 
Associate law agent present. = 
J. J. WARNER. 


| | ee era nen oe 
Sworn to and subscribed before me this 27th day of December, 


A. D. 18583. | 
TIHOMPS yN (*.\ MPBELL. Com Pr. 


Filed in office Dee. 27, 1855. 


GEO. FISHER, See. 


Recorded in Ev. B., vol. 5, p. 565. 


GEO. FISILTER, See. 
(Ilere follows diagram marked p. 3210.) 


v2 [, Southard LTlotfiman, clerk of the district court oft the 
United States for the district of California, do hereby ceruly 
the foregoing to be a full, true. and correct copy of deposition of 
J. Warner, and the exhibit thereto annexed, as the same Appears 
in manuscript from board of land commissioners in case No. O74 
CoS. os. Josefa Montalva, now on file and of record i miy otiice. 
Attest ny hand and seal of said district court this 7th day of 
September, A.D. 1ss4 on sates 
[sear] SOUTHARD HOFEMAN, Clerk 


hiled Oct. 14, 1SS4 . | 
L.. S. B. SAWYER, Cleri 


3217 RESPONDENTS Exuipitr 2-4. 
Refer in reply to this initial, D. =. ww. 6 ©. bh 
M. Ls. 27.901 & 28.338. 


DEPARTMENT OF THE INTERIOR, 
(FENERAL LAND OPFFIce, 
Wasnineton, D. CL. Feb. 7th, 1S84 
B.S. Brooks. E=q., San Franeiseo, Cal. 

Sik: Pursuant to the request contained in vour letters of Dee. 
29, Dee. 6, & 20, 1883, and Jan’y 25, 1884, I inclose herewith cer- 
tified copies from the records and files of this office of the oe 
described papers relative to the private land claim in California 
known as the Rancho Sobrante de San Jaeinto. Maria del Rosario 
de Aguirre contirmee, viz: Letter dated November 14. 1866. from 
Isaac Hartman, with exhibits—No. 1. deed from Aguirre and wife 
to Henry Hancock ; No. 2, power of attorney, Aguirre and wife to 
Henry Hancock ; No. 3, deed, Ferrer and wite to Henry Han- 
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J221 Letter dated Oct. 13, 1882, from Ambrose Compton. 
Letter dated Oct. 30, 1882, to Ambrose Compton. 
Letter dated Oct. 25, 188%, from J. F. Manning to Sec’y of the In- 
terior. 
Letter dated Oct. 30, 1882, to J. F. Manning. 
Letter dated Dee. 2, 1882, from J. F. Manning to See’y of the In- 
terior 
Letter dated Tee. 9, 1882, to J. FP. Manning. 
Letter dated Mich 2, 1SS5, to Secretary of the Interior. 
Letter dated April 4, 1885. to Secretary of the Interior. 
The cost of said coples isone hundred and five dollars, the receipt 
of which amount is hereby acknowledged. 
Respectfully, N.C. M-FARLAND, 


( onimissioner. 


-)s)s) 1). ff = sae ee oe 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND Orricer, 
Wasuincron, D.C., February Tth, USS. 

I, N.C. MeFarland, Commissioner of the General Land Office, do 
hereby certify that the annexed following-described copies and trac- 
Ings are true and literal exemplitications from the records and files 
of this oflice, viz: 

Pages v—]2 Letter dated November 14, 1866, from Tsaac 

4 13-20) Tlartman, with exhibsats. No.l. Deed from Aguirre 

and wife to Tlenry Haneock. No. 2. Power of at- 

21-28 torney, Aguirre and wife to Henry Taneock. No. 5. 

29-35 Deed, Ferrer and wife to THenry Hancock. No. 4. 

" oO—-41 Power of attorney, Ferrer and wife to Henry Ilan- 
I-17) cock. «= No. oO. Power of attorney, Henry Tlaneock 

Is—52 oto Edward Conway. No. 6. Deed, Tlenry Tancock 

‘to Edward Conway. No. 7. Agreement, Hancock, 


oS-60 Ferrer and wife with E. Conway. Private memo- 
randa. 
Letter dated February 8, 1S67, from L. Upson, 
4 61-67 survevor general for California, with exhibits. A. 
6S-73 ‘Translation of act of juridical possession. I. ex- 
‘ 1-77 tracts from translation of juridieal possession, Jurupa, 
(. Notice of selection, San Jacinio Viejo, San Ja- 
" 75-79 cinto Nuevo, Sobrante San Jacinto. D. Copy of 
ws Sl disefio San Jacinto Viejo, San Jacinto Nuevo, and 
Pages SO0-S3) of deposition of Jasper ©. Farrell. Ee. Report 
d225 “  S4-'4 dated Sept. 1s, 1866, of R. C. Hopkins. F. 
“ 95-97 Deeree U. S. dist. court, S. dist., San Jacinto 
Pages 9S Nuevo. G. Decree U.S. dist. court, southern dist. 
100) California, San Jacinto Viejo. 
10] Letter dated March 12, 1567, from EE. Conway, 
102 Letter “ " 23, “ to L. Upson. 
105 Letter “ . 28, “ — from L. Upson, sur- 
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talba et al., with exhibits. A. Showing San Jacinto 
Valley. b. Map of Temescal and San Jacinto and 
adjoining lands. KE. Decree of confirmation dist. 
court, Sobrante San Jacinto. FF. Deeree of con- 
firmation, district court, Temescal. G. Attidavit 
of Abel Stearns. H. Tracing of survey, Sobrante 
de San Jacinto. 1. Showing title of Rancho 
‘Temeseal in A. Stearns: aftidavit of Charles Forbes: 
deed dated April 7, 1860, Josefa Montalba, Patricio 
Ontiveras, and Leonor Serrano to Abel Stearns: 
deed dated Oct. 50, 1860, Patricio Ontiveras et uz. 
to Abel Stearns: deed dated April 21, 1860, Juan 
Qntiveras and Maria de los Angeles Serrano to 
Abel Stearns: deed dated Oct. 30, 1860, Juan On- 
tiveras ef wr. to Abel Stearns: deed dated Dee. Zi, 
IS60, from Anson Van Leuren to Abel Stearns. 
No. 2. Attidavitof Chas. IL. Forbes, with deed dated 
April 9%, 18967, 1. R. Carrillo and wife to Abel 
Stearns. No.3. Atlidavit dated July 26, 1866, of 
Henry Wilkes. No. 4. Affidavit dated July 26, 
Iscé, of Geo. KE. Tlubbell. No. 5. Affidavit dated 
July 24, Ls66, of Pedro Portas. No. 6. Affidavit 
dated July 24, 1S66, of Jose Ant’o Serrano. No. 7 
Aflidavit dated July 24, Ls66,o0f Manuel Feliz. No.8. 
Atlidavit dated July 25, 1506, of Jose Sepulveda. 
Letter dated April 8, 1867, from E. Conway, with 


245 245 292 Joo 
exhibits endorsed: Wheeler, Whiting, Carr, Hart- 
2G 202 264 
man. No.1, Hlartman; No. 2, Baker, Hartman : 
YO PES 270 


3, MeGarrahan, Beale, Upson. 

Tele ‘cram dated Apr 11 GO, IS67, to C. Cole. 

Letter ~ " from Kk. Cole. 

Tracing, topographical map of the region of coun- 
try embracing the several grants. 

Telegram di ated May 21, 1867, to W. M. Stewart. 

Telegram  “ Ks e a“ Upson. 

Letter 94 - from Isaae Hart- 
man to Sec’y of the Interior. 

Letter dated May 30, 1867, from Blair and Dick 
to the acting See'y Interior. 

Telegram dated June 12, 1867, from C. Cole. 

Telegram dated July 19, 1867, from W. M. 
Stewart. 

Telegram dated Aug. 21, 1567, from J. B. Felton. 

Letter dated Oet. 13, 1882, from Atnbrose Comp- 
ton. | . 

Letter dated Oct. 50, 1552, to Ambrose Compton. 

Letter dated Oct. 23, 1882, from J. F. Manning to 
Sec’y of the Interior. 
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IG? Letter dated Oct. 30, 1882, to J. F. Manning. 
295 Letter dated Dec. 2, 1882, from J. Il’. Manning to 
Sec’y of the Interior. 
998 Letter dated Dee. 9, 1882, to J. F. Manning. 
d225) yy Letter dated Mée’h 2, 15585, to Secretary of the 
O07 = Interior 
20S Letter dated April 4, 1585, to Secretary of the 


O17 ~=Interior. 

[n testimony whereof [have hereunto subscribed my name and 
caused the seal cyt this oflice to be affixed, ul the CIty of Washington, 
on the day and vear above written. 

[SEAL | N. (. MceFARLAND, 


( OMETLISSLORNE ir OL er ii? ral Land Cdihies : 


22h Wasninaton, November 14, 1866. 

Sir: DT respectfully invite vour attention to the papers here- 
with accompanying, numbered 1, 2,5, 4,.5,6, & 7, the same being 
certified copies of deeds, powers, and agreements of record in the 
recorders oflice of county of San Bernardino, California. 

from these instruments you will observe that Edward Conway, 
chief clerk to and sometimes the acting surveyor general of Califor- 
bilit, agrees lo represent as attorney © before any Lovernor, judges, 
officers, or ministers of the law whatsoever, in any court or courts of 
judicature,” the parties claiming the ranchos of San Jacinto Viejo vy 
Nuevo, for the purpose of surveying, locating, and procuring United 
States patents for the same. 

| also state, asa matter within my own knowledge, that some- 
thing over a year since Mr. Conway caused an alleged survey to 

be made of one of these claims, the sobrante of San Jacinto 
weld Viejo Vv Nuevo, directing the locality of the satne and locat- 

Ing it at least 15 miles from its true situation, and including 
the whole of the rancho of Temescal belonging to the widow and 
heirs of Leandro Serrano, in whose possession it has been since the 
vear 1515, and to whem it has been contirmed by the district court 
of the United States for the southern district of California. 

Without advertising this survey as is required by law, it was for- 
warded to your office for the purpose of procuring a patent thereon. 
The detect was discovered ly the late chiefof the division of private 
land claims, and the plat of the survey was remitted to the surveyor 
general with instructions to advertise. 

Under the law requiring claimants in California private land 
claims to pay for the expenses of surveying, it has been the practice 


of the surveyor general's otlice in California to require il deposit of 


the fees for making surveys in gold or silver. The office las also 
made it an invariable rule to exact fees for copies of docu- 
ments, coples of surveys, Ke., to Le paid in gold or silver. On 
several occasions | have remonstrated against this practice, 
and have always been informed that it was done under permission 
from your office. 

[ deem it proper here to state that about the month of July lust, 
in the presence of Mr. Upson, the present surveyor general of Cali- 
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fornia, | called the attention of your predecessor, Hon. I. M. Ed- 
munds, to these abuses and many others existing in the office of 
surveyor general of California. 

I know also that Hon. John Conness has repeatedly demanded 
the dismissal of Mr. Conway from his position of chief clerk of the 
surveyor general. [Tam not aware that this request has been com- 
plied with. In fact, in the interview above mentioned Mr. Upson 
stated that Mr. Conway had been verv useful to him, and he could 
not sce how he could dispense with lis services. 

li justice to my clients whe are affected by these abuses 
I have deemed it my duty to address you this communieca- 
tion. 

[remain your ob't servant, 

ISAAC HARTMAN, 

Attorney for the Widow and Heirs of Leandro Serrano 

and Many Other (California Land (Claimants. 


22 


Ilon. Joseph L. Wilson, Commissioner General Land Oftice, Wash- 
ington, D.C 
250 E<critura de venta hecha en el dia diez v ocho de Junio del 
ado de nuestra Senorde milocho cientos resenta entre Don José 
A. Aguirre vy D’a Maria del Rosario Estudillo de Aguirre Ambos, resi- 
dentes en al Condada de San Diego Estado de California como rep- 
resalitantes de la primera parte en esta esecritura v Henry Hancock, 
dela ciudad de San Diego econo represantante de la segunda parte a 
saver: Los personas de la primera parte po v en consideracin 
de la cantidad de un peso moneda legal de los Estados Unides de 
la America pacicdos Chi stls propeas tmhatbos, per dicha persona de la 
<-gunida parte antes de sellar v entregar esta instrumento el recivo 
de cuya contidad guida declarado pr esta venta han econeidido 
pastado vendido ¥ traaspasade y hacen donacion pura y yvperfecta 
pairo sictupre jainas a la persona de la segunda parte par si sus 
herediros y sucesores v paro quien de ello tenga en alguna 
forma causa, voz vy voto la mitad de todos los productos 
de todos les vetas metalicas deseribiertas vy que en adelante 
sean deseribiertas Vv que fueren Vv estuvieren situados en el rancho 
conocido con el nombre de San Jacinto Nuevo situado en el 
de San Diego y Eibado arriba mencionado  primera- 
mente consedido por el Gobierno Mejicano a D. Miguel Pedroreno 
referiendonos en este instrumento a la deseripcion hecha en 
los papeles, que existen en poder de] escribano de la corte del 
distrito Sur de California, perteneciente 4 dicho rancho llamado San 
Jacinto Nuevo, v tambien la mitad de todos las vetas metalicas des- 
cublerta vy que en adelante sean describiertas v que fueren y estu- 
Vieren, situados en el rancho conocido por el nombre de Sobrante de 
San Jacinto Viejo vy San Jacinto Nuevo, con el Potrero llamado, 
Potrero de San Jacinto igualmente la mitad de todos los productos, 
de las veias metalicas deseribriertos vy que en adelante se deseri- 
bieren en los referidos terrenos de nuestra propiedad cuyas 
terranos Sobrante de San Jacinto Viejo v San Jacinto Nuevo 
con el Potrero Hamado Potrero de San Jacinto, fueren conce, 
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didos a D’a Maria del Rosario Estudillo de Aguirre, por el Gobierno 
Mejicano, situado en cl condado de San Diego, 1 San Bernardino, y 
Norte de San Diego Estado de California, referiendonos an este in- 
strumento 4 la deseripcion heeha en la papeles, que ecisten en la 
‘ausa segunda, ante la corte arriba mencionada y allé tienen el nu- 
mero ochenta (SO), en el registro de las causas en la corte de distrito 
de los Estados Unidos, antes dicho dischos sobrante colindando con 
los Ranchos San Bernardino Jurupa, Guapa, Temescal, v Temecula. 
Asi mismo las personas de la primera parte hacen donacion en las 
mismos terminos mencionados 4 la persona de la segunda parte, de 
la mitad del terreno mule oelpe para fabricar establecimientos de 
fundicion f@ otra cosas, para habitacion de las trabajadores de las 
minas en los pParages en donde se trabagon las minas en la 
$233 inteligencia que la persona de la segunda parte no tendra 
por esto derecho alguno de introducir en aquel terreno refer- 
ido animales vacunos 6 caballares 6 lanaves que pudiera perjudicar 
la cria de animales de la misma clase que eesisten loy en el estado 
Rancho de San Jacinto Viejo y San Jacinto Nuevo v Potrero de San 
Jacinto in aunque en dicho rancho no hubiera ceria ah animales 
tampoco la persona de la segunda parte podria introducir para eriar 
hi para ningun otro fin animales de ninguna especie en el referido 
terreno 4 esepcion de las bestias mulares v caballares come tambien 
de la Beriyasla que ocupare para los pre¢isos trabajoes dé la nuna. 
Si del discubrimiento de alguna 6 algunas mina resultaran re- 
clamaciones aligadas litis 6 pleitos per alguna 6 algunas de los 
colindantes que disputare lit propiedad 0 perlenenecle V fucre 6 re- 
sultare litigios la propiedad de la referida mina 6 minas la per- 
sona de la segunda parte & su juicio v eleesion estara obli- 
$234 gada a pleitar litigar y deslindar 4 sus espensa hasta lograr 
la posesion disputada sin embargo de hacer la reclamacion 
en nombre deatnbas partes personas y segunda. Las personas de la 
primera parte hacen tambien donacion en los mismos terminos ar- 
riba espresado a la persona de la segunda parte de la mitad de la 
lena vagua que se necesitare para los trabajoes de fundicion de 
metales Vv otro pertonecientes t las minas habilitades v en corriente 
Vv habiendo en los lugares de los ranchos citado vy el Potrero para 
que la segunda pairte en ningun Liem po ne pueda alegar lonorancla 
queda prevenido en esta escritura por las personas de la primera 
parte que en Caso de abandono de una 6 varias minas por los habili- 
tadores 6 por la persona de la segunda parte por el tiempo de los 
anos vencidos estas toda lo que estuviere en ser en aquella 0 aquellas 
minas como establecimientos de fundicion casas para los 
d290  trabajavore por este hecho quide desde luego para el bene- 
ficio vy propiedad de las personas de la primera parte. Para 
que tenga V posea todo la fuersa Vv Valor necesario arriba mencionada 
la persona de la segunda para si sus heredores vy sucesores y para 
quien forma las personas de la pritmera parte en fé de lo cual firman 
y sellan en el dia primeramente arriba escrito. 
JOSE A. AGUIRRE. L. 8. ] 
ROSARIO E. pre AGUIRRE. } . S. 
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kn presencia de los testigo— 
J. MOHINER, 
p. Presbi-ero. 


JOSE M. pe NEWELEN. 


STATE OF CALIFORNIA, ) 
County of San Diego, | 


Ss 


Qn this 10th day of June, A. D. 1860, before me, George A. Pen- 
dleton, county clerk in and for the county of San Diego and State of 
California, appeared Jose A. Aguirre and Rosalia E. de Aguirre, his 
wite, to me personally known to be the individuals described in and 
who executed the foregoing Instrument, and acknowledged lo 
me that thev executed the same freely and voluntarily and 
for the uses and purposes therein mentioned, and the said 
Rosario be. de Aguirre was made acquainted with the contents of 
the within conveyance and acknowledged, on an examination apart 
from and without the hearing of her husband, that she executed 
the same freely and voluntarily, without fear or compulsion or 
under influence of her husband, and that she does not wish to. re- 
tract the execution of the same. 

In witness whereof T have hereunto set my hand and affixed my 
official seal the day and vear first above written. 
Lh. s.] GEO. A. PENDLETON, 

County Clerk. 


Ot 


Received for record June 19th, A. D. 1860, at 11) o’cloeck a. m., 
and recorded the same day, at 4 o'clock p. m.,in Book of Deeds No. 
|. foltos 874, 375, 376, 377. 

GEO. A. PENDLETON, 
County Clerk. 


oe | hereby certify the above and foregoing to be a true, full, 
and correct COPY of a deed received for record on this 1Sth 
dav of Mareh, A. D. 1861, at 9 o'clock a. m., and recorded on this 
22 dav of March, AD. S61, at 11 o'clock a.m., by request of 
Henry Tanecock. 
JAMES W. WILSON, 
County Recorder. 
STATE OF CALIFORNIA, |. 
County of San i rnardino. ‘ aie 


I, A. Ff. Mekenney, county clerk and ¢¢ officio recorder in and for 
said county, hereby certify the above and foregoing to be a true, full, 
and correct COPY of the original as uppears to us of record. 

In witness whereof [T have hereunto set my hand and affixed my 
official seal this 2oth day of April, A. D. 1866. 

[1.x] A. F. McK ENNEY, 
County Clerk and ex Officio Recorder, 
By HENRY WILKES, Dep'ty. 


(Endorsed :) No. 1. Deed. Aguirre and wife to Henry Hancock. 
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3238 José A. Aguirre v Maria del Rosario Estudillo de Aguirre 

duenos J proprietarios del rancho conocido con el nombre de 
San Jacinto Nuevo situado en condado de Sap Diego estado de Call- 
ifornia concedido por el Gobierno Mejicano @ Dn Miguel Pedrorena 
refiriendonos en este instrumento a la diseripcion he cha en. los 
papeles que ecsisten en poder del escribano de la cerce de distrito de 
los Estados Unidos por la parte del Sur de California perteneciente 
ai dicho rancho vy tambien en el rancho conocido con el nombre de 
Sobrante de San Jacinto, Viejo \ San Jacinto Nuevo con el PoLrrero 
Hamado Potrero de San Jacinto, <ituado cl | Condado dle Sain 
Diego 6 San Bernardino, siendo entre ambes ranchos y de la mitad 
de todas los produ ‘tos de las vetas metalicas descubiertas y que en 
adelante se discubrieran comprehendida en dichos terrenos por 

haber hecho (segun escritura otorgoda en favor de Henry 
$259 Tlancock en et dia de hoy) donacion pura perfecta de la otra 

mitad que hos pertenecha declaramos per e| presente lnstru- 
mento que dumios todo nuestro poder amplio cumptido y suficlente 
en cuanto el derecho nos permite el Sor D. Henry Tancock para 
que habilite una 6 varias minas situados en el referido rancho de las 
descubiertas oO de las que despues descubricre arreglado a las con- 
diciones siguientes. 

Ll. Para la habilitacion de una © varias minas TLancock como 
dueno de la mitad de ellas podra hacerlo buscando la persona o per- 
sonas que quisiera habilitarla Oo poner les en trabajo. 

2. Hancock debera ofrecer una parte de sus derechos al labili- 
tador Oo habilitadores que tomaren la direecion de dicha mina. 

4. José Antonio Aguirre v M’a del Rosario Estudilio de Aguirre, 
facultan a [Tanecock pura que ofrezea al habilitader o habilitadores 
igual numero de acciones que Hancock hubiere cedido de los dere- 

chos (ue tiene en los productos de los metales. 
240 4. De ningun manera José Antonio Aguirre y M.del Rosario 
de Aguirre se comprometan @ ninguna otra clase de gastos 
que se originaren pa los trabajos de una oO mas minas habilitadas 
pero ehh Caso que sea menester empliar algunos gastos en el estable- 
cimientos de los lienderos o en litigios con una o mas de los colin- 
dantes sobre las minas [Lancock puede usar de los primeros productos 
de las minas per la mitad que nos pertenece para el beneficio de la 
mnisma mitad de las sumas necesartas las cuales no pueden en uin- 
gun caso pasar de la contidad de los mil pasas y esta entendido que 
dicho Hancock no tiene poder para hacer gastos ningunes contra 
hosotros que ho sean pagados de la manera antedicha v de los pro- 
ductos de lamina dando @ dicho Haneock poder Heno para. tratar 
como queda arriba mencionada lo mismo que nosotros mismos ¥ 
dando fuerza yv efecto a todos sus actos lo mismo que si fueran 
3241 hechos por nosotros mismos en persoua propia, 
Dado en San Diego de California en el diez v ocho de 
Junio, de mil ocho cientos sesenta bajo las manos vy sellos de noso- 
tros. : 
JOSE A. AGUIRRE. Ls] 
ROSARIO E. pe AGUIRRE. 2 3 
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ken presencia de los testigos— 
J. MOHINER, 
p. Preshitero. 


JOSE M. pe NEWELEN. 


SLATE OF CALIFORNIA, County of San Diego: 


On this nineteenth day of June, A. D. 1860, before me, George A. 
Pendleton, county clerk in and for the county of San Diego and 
State of California, appeared José A. Aguirre and Rosario E. de 
Aguirre, his wife, to me known personally to be the individuals de- 
scribed in and who executed the foregoing instrument, and ae- 
knowledged to me that they executed the same freely and voluntarily 
and for the uses and purposes therein mentioned. 

And the said Rosario E. de Aguirre was made acquainted 

S242 with the contents of the within conveyance, and acknowledged 

to me,on an examination apart from and without the hearing 

of her husband, that she executed the same freely and voluntarily, 

without fear or compulsion or undue influence of her husband, and 
that she does not wish to retract the execution of the same. 

In witness whereof [ have hereunto set my hand and affixed my 
official seal the day and year first above written. 

[hes] GEO. A. PENDLETON, 
County Clerk. 


Received for record June 19th, A. D. 1860, at 114 o'clock a. im. 
and recorded the same, at 2) o’clock p. m., in Book of Deeds No. 1, 
folios 372, 373, 374. 

GEO. A. PENDLETON, 
County Clerk. 


[ hereby certify the above and foregoing to be a true, full, and 
correct copy of a deed received for record on this 1Sth day of March, 
A. D. 1861, at 9 o'clock a. m., and recorded on this 22d day 
$245 of March, A. D. 1861, at 1 o'clock p. m., by request — Henry 

Hancock. 
JAMES W. WILSON, 
County Recorder. 

STATE OF CALIFORNIA, | 

County of San Bernardino, 5” 


l, A. F. MeKenney, county clerk and ex officio recorder in and for 
said county, hereby certify the above and foregoing to be a true, 
full, and correct copy of the original as appears to us of record. 

[n witness whereof I have hereunto set my hand and affixed my 
official seal this 25th day of April, A. D. 1866. 

[1. s.] A. F. McKENNEY, 
County Clerk & ex Officio Recorder, 
iy HENRY WILKES, Dep't. 


[ 5-cent int. rev. stamp. J 


(Endorsed :) No. 2. Aguirre & wife. Power to Henry Hancock. 
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o244 Eseritura de venta hecha en el dia trece de Julio del ano 
de nuestro Senor de mil ochocieutos sesenta v tres entre Dn 
Manuel A. Ferrer y D’a Maria del Rosario Estudillo de Ferrer 


ambos residentes en el condado de San Diego, Estado de California, 
como representantes de la primera parte en esta escritura v Henry 
Hancock dela ciudad de San Diego como representante de la segunda 
parte a saver: Las personas de la primera parte por v en considera- 
cion de la cantidad de uno peso moneda legal de los Estados Unidos 
de la America pagado en su propias manos por dicha persona de la 
segunda parte artes de sellar vy entregar este Instramento el recivo 
de cuya cantidad queda declarando por esta ventra han concedido 
pasado vendido Vv traspasado V por este Instrumento coneceden pruisall 
venden traspasan vy hacen donacion pura y perfecta para siempre jamos 
4 ja persona de la segunda parte para si sus herederos vy suces- 

sores Vv para quien de ello tenga en alguna forma causa voz 
, ert V Voto lia riitad de todos los productos de todas las 

vetas metalicas descubiertas vy que en adelante sean descu- 
biertos Vy que fueren Vv estubleren situados en el rancho v COO 
cido con el nombre de San Jacinto Nuevo situado en el Condado 
de San Diego, v Estado de California, arriba mencionado primera- 
mente concedido por el Gobernador Mexicano & Miguel Pedroreno, 
retiriendonos en este iInstrumento @ ladeseripeion hecha en los papela 
que existen en pader del eseribano de la corte del distrito sur de 
California, pertenecientes adichorancho llamado San Jacinto Nuevo 
Vv tambien la mitad de todos las vetas metalicas descubiertas v que 
fueren estubieren situados en el rancho, conocido por el nombre de 
Sobrante de San Jacinto Viejo, San Jacinto Nuevo, con el potrero 
Namado potrero de San Jacinto igualmente la mitad de todos los 
productos de las vetas metalicas descubiertas y que en adelante se 
descubrieren en los reteridos terrenos de huestra, propiedad CUVOS 

terrenos Sobrante de San Jacinto Viejo vy San Jacinto Nuevo, 
o246 con el potrero de San Jacinto fueron concedidos a Da Marta 

del Rosario Estudillo de Aguirre (hoy Hamado en razon a 
su segunda enlace matrimonial) Maria del Rosario Estudillo de 
errer por el Gobierno Mexicano, situado en el condado de San 
Diego 6 San Bernardino siendo sierra la linea Sur de San Ber- 
nardino y Norte de San Diego, Estatos de California, retiriendonos 
en esta instrumento a la deser ‘ripcion en los papeles que existen en Ta 
causa segunda ante la carte arriba mencionada y alli tienen el nu- 
mero ochenta (SO) en el registro de las causa en la corte del distrito 
de los Estados Unidos antes dicho: Dichos sobrantes alindando con 
los ranchos San Bernardino, Jurupa, Guapa, Temescal, y Temecula 
asi mismo las personas de la primera parte hacen donacion en los 
Inismosterminos menctonados a la persona de lasegunda parte de la 
mitad del terreno que ocupa para fabricar establecimientos de fundi- 
clon aostra casa para habitacion de los trabajadores de las minas en 

los parages en donde se trabajaren los minos en la inteligencia 
dude que la persona de la segunda parte no tendra por esto derecho 

aleuno del introducir aquel terreno referida animal vacuno 6 
caballares 6 lanares que pudiere perjudicar la cria de animales de la 
misma clase existen hoy en el ecitado rancho de Jan Jacinto Viejo 
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San Jacinto Nuevo vy Potreso de San Jacinto ni aunque en dicho 
rancho no hubiera cria de animales tampoco la persona de la se- 
gunda parte podria introducir para criar ni para ninguna otro fin 
animales de ninguna especie en el referido terreno a escepcion del 
los cartres mulares vy caballaresamo tambien dela coregada que oeu- 
pare las preciores trabajos de las minas. Si del descubrimiento de 
algtna nenadéminas resultaren reclamaciones alega- 
tos litis 6 pleitos poralguro 6 alugnos de los colin- 
dantes que disputare lia propriedad O propiedad O per- 
tenenicla fuere 6 resultare litigiose la propiedad 
dela referida nina 6 minas la persona de la segunda 
parte 6 su juicio y eleccion pleitara litigara y dis- 
lendara 6 sus expensas hasta lograr la posecion dispretado. 
Sin embargo de hacen la reclamacion en el nombre de ambos 
partes primera v segunda. 

Las personas de la primera parte hacen tambien donacion en los 
Inismos terminos arriba expresados ‘dia persona de la segunda parte 
de la mitad dela leha y agua que se necesitare para los trabajos 
de la fundicion de metales yv otres perteneciente 4 las minas habili- 
bados v eh corricnte 9 habiendolosen las lugares de los ranchos citados, 
Vv Jura que ls segunda parte en hingun tiempo ho pueda alegar 
lvnorancla queda prevenido en esta escritura por lus personas de la 
primera parte que ch casa de abundona de ane 6 varias minas per 
los habilitadores 6 per la persona de la serunda parte en el tiempo de 
cuatro anos contados desde la fecha de la presente escritura sera 
nula v de ningun valor todo la espresado vy que se estipidare que 
dando todo la que estuviere en seren aquitla é6in aquitla minas 
como. establecimientos la pendacion habitaciones locales para los 
trabajadores, aeC., &¢., por esta hecho quando para el beneficio y 
propriedad de las personas de la primera parte. 

Para que tenga v posea todo 'a fuerza y valor necesaria ar- 
riba mencionadas las persona de las segunda parte para si sus here- 
deros Vv sucessores v para quien de esto tenga alguna causa voz vy 
voto en cualquier forma las personas de la primera parte en fé de 
lo cual firman y sellan en el dia primeramente arriba eserito en 
primero de los testigas, 


Revenune 
Stanips, 
S200, 


cancelled. 


O2AS 


old 


MANUEL A. FERRER. SEAL. 
ROSARIO C. pe FERRER. [seat. 
Testigo : 
JOSE GUADE ESTUDILLO. 
JOSE ANTONIO ESTUDILDO. 


STATE OF CALIFORNIA, ) co 
County of San Diego, j ° 
On this thirteenth day of July, A. D. one thousand eight hundred 


and sixty-three, before ne, ( rCOrge A. Pendleton, county clerk in and 
for said San Diego county, duly commissioned and sworn, personally 


appeared Manuel A. Ferrerand Rosario EF. de Ferrer, lis wife, whose 
names are subscribed to the annexed instrument as parties thereto, 
16S—S887 


THE UNITED STATES VS. 


personally known to meto be the individuals deseribed therein 


*) aus’ 

knowledged to me that they executed the said instrament each 
respectively freeand voluntarily and for the uses and purposes therein 
mentioned. 


And [ do hereby further certity that the said Rosario Io. de Ferrer, 


wife of the said Manuel A. Ferrer, is personally known to me to be 
the same person whose name is subscribed to the annexed instru- 
ment asa party thereto, und that she was by me first made ac- 
quainted with the contents thereof, and thereafter acknowle deed to 
me, Ol) examin itton seperately, apart from, and without the hearing 
of her said husband, that she executed the same freely and volunts irily 
tor the uses ana Purposes the Te in) Wie ntioned without fear Or COol- 
pulsion orundue influence of her sald husband, and that she does not 
wish to retract the execution of the same. 
In witness whereof [ have hereunto set my hand and aflixed my 
official seal the day and vear In this certificate first above written. 
[SEAL | GEORGE A. PENDLETON, County Clerk, 
By JOSE GUAD TE ESTUDILLO, Deputy Clerk. 


S201 A true copy of the original, recorded this 26th day ot 
July, at 5 o'clock p.m. 
I McK ENNEY, Clerk 


STATE OF CALIFORNIA, | | 
(County of San Bernardino, ; st 
I, A. fF. Mehkenney, county clerk and ex officio recorder in and tor 
said county, hereby certify the above and foregoing to be a true, 
full, and complete copy of the original as appears to us of record, 
In witness whereot IT have hereunto set my hand and atlixed my 
official seal this 25th day of April, A.D. 1s66. 
[SEAL. | A. F. Mech ENNEY, 
County Cle rk and ex Oificd in Recorder, 
By HENRY WILKES, Dep't. 


[ H-ceont int. rev stump. | 


(Endorsed :) No. 5. Ferrer and wife. Deed to Henry Hancock. 


2o2 Rosario Estudillo de Ferrer, administrador de la testament- 
aria del finado D. José Antonio Aguirre, duena vy 

Revenue — proprietaria del) Rancho Coneida, con el nombre de 
stamp, S100, Sobrante de San Jacinto Viejo vy San Jacinto Nuevo, 
cancelled v administradora del Rancho 6 terreno conocido con 


e| nombre de Sah Jacinto Nuevo Vv Potrero dle San 
Jacinto, todos situadeos cll €7 Condado de San Diego estado de Calt- 
fornia, concedidos por el Gobireno Mexicano, a D. Miguel Pedrorena, 
referenderias en esta Instrumente @ la deseripcion hecha en los 
paneles que existen en poder del eseribauno de la corte de distrito 
dle los lestados lo nidos por le parte del sur de Califia, perteneciente 
‘A dicho raneho Vv tambien en e| rancho conocido con el nombre de 
Sobrante de San Jacinto Viejo v San Jacinto Nuevo con el Potrero, 
llamado Potrero de San Jacinto, situado en el Cnodado de San 
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Diego 6 San Bernardino, siendo entre ambos ranchos y de la mitad 

de todos los productos de las vetas met: ullicas descubie ‘rtos Vv 
s205 quien en adelante se deseribrieran comprehendidos en dichos 

terrenos por haber hecho segun escritura otorgado, a favor 
de Henry Hancock, en el dia de hoy donacion pura vy perfecta de 
la otra mitad mule Thos pertenecha declaramos per el presente instru- 
inento quedamos todo nuestro poder amplio cumplido y sufticiente 
en cuanto el derecho nos permite, al S’r D. Henry Hancoek, para 
pie habalite una é varias minas, situados en los referidas ranchos 
de las descubiertas 6 de la que se des eubrien arreglado 4 de las 
CONGICIONCS scegvulentes : 

Ist. Para la habitacion de una 6 varias minas Haneoek como 
duefio de la mitad de ellas podra hacerlo buscando la persona 6 per- 
sObas Gue quisteran habilitarla é ponerlas el trabajo. 

Ynd. Tlaneock debera ofrecer una parte de sus derechos al habili- 
tudor 6 habilitadores mile tomaren lia direccion de dichu eT Naas. 

3. Queda facultado Haneock por las personas que firman y sellan 

el presente poder para que ofresca al habilitador 6 habilita- 
eed dove < bors al numero de acciones que Ilanecoek hubiere cedido 
cli los deree he tie tiene en los productos dle las metals. 

| De ninguna manera Rosario Estudillo de Ferrer se compromete 
a ninguna otra clase de gastos en el establecimientos de los linderos 
Oen litigios con uno 6 unos de las colindante solva las nainas Ifan- 
cock pueda usar de los primeros productos de las minas por la mitad 
que tne partenece para el beneficiel de la misma mitad de las sumas 
hecesaria las cuales no puedan en ningun caso pasar de la eantidad 
ceestos mil pesos v esta encidido que dicho Ilaneock no tiene poder 
para hacer vestos Hingunos contra losotlros myue ho sean pagidos de 
la tuanera ante dieha Vv de los productos de las rei bbets. Dando 6 
dicho Llancock poder llene prarar trator como quedo arriba men- 
cronade |i il Hiistne mue nosotros mMismMos V dando fuerza ve le clon todos 

sus actos lo mismo que si fneran heelws por ny osotros Inisios, 

B20 Dado en San Diego de Califa el dia 15 de Julio 1865 , bajo 

los nahos ¥ sellos de nosotros. 
MANUEL A. FERRER. 7 
ROSARTO Eo pe FERRER. [sear. 

Ve sUigros ¢) 
JOSE GUADTE ESTUDILLO. 
JOSE ANTONIO) ESTUDILLO, 


STATE OF CALIFORNIA, | 
(ounty of Nan Dir Wo, ' 


g6: 


On this thirteenth day of July, A. D. one thousand eight hundred 
and sixtyv-three, before me, George A. Pendleton, county ‘ele rk in and 
for said San Diego county, duly ‘commissioned and SWorh, person ally 
appeared M, inuel A. Ferrer and Rosario E. de Ferrer, his wife, whose 
hames are subscribed to the annexed instrument as parties thereto, 
personally known to me to be the individuals deseribed therein and 
who executed the same, and they and each of them acknowledged 
to me that they exeeuted the said instrument each, respectively, 


ee 


THE UNITED STATES V5. 
free and voluntarily and for the uses and purposes therein men- 
tioned. 

And [ do hereby farther certify that the said Rosario E. 
de Ferrer, wife of said Manuel A. Ferrer, is personally known 
to me to be the same person whose name Is subseribed to 


3206 


said instrument as a party thereto, and that she was by tne first 
made acquaint dwith the contents thereof, and ther pron acknowl- 
edged to me, on eXubillation =f parately, chp fron, and Without the 
hearing of her said liusband, that she executed the same tree lv and 
voluntarily for tle uses and purposes therein mentioned without 
fear or compulsion or undue influence of her said husband, and 
threat she did not \ ish) fo retract the execution of the Saithie. 
In withess whereof | have hereunto set iy lrevtnel anid aflixed ny 
official seal the day and year in this certilicate first above written. 
[sea] GEORGE A. PENDLETON, 
County ¢ Terk, 
By JOSE GUADTE ESTUDILLO, 
Dep't. Clerk. 


A true copy of the original, recorded March the 25th, DS64, 
at 3 o'clock }). MN., at the request of Edward Conway. 


A. F. McK ENNEY, Recorder. 


oO.) 


deri 


STATE OF CALIFORNIA, — | 
County aot Non i rnardino. } 


as 


[, A. FL. Mehkenney, county clerk and er offiero recorder In and for 
San Bernardine county, hereby certify the above shia foregoing to bea 


true, fuli, and complete copy of the original as appears to us of 


recor I. 
In witness whereof | have hereunto signed Inv name and atlixed 
the seal of my office this Zoth day of April, A. DL TS66. 
Cr. s.] A. F. McKENNY, 
(County Clerk and ex Oificio beecorder, 
By HENRY WILKES, Dept 


[ 5-cent int. rev stamp ] 


(Endorsed :) No. 4+. Ferrer & wife to Henry Hancock. 


Know all men by these presents that I, Henry Hancock, major U. 
S. Army, of Los Angeles California, have made, constituted, and ap- 
pointed, and by these presents do make, constitute and apport, 
Mdward Conway, of the city and county of San Francisco, 
California, my true and lawful attorney for me and in my 
hae, place, and stead to enter Into ana take charge of all ny right, 
title, and interest in and to all mines now or hereafter to be discov- 
ered on the rancho-, situated in San Diego or San Bernardino coun- 
ties, California, known as the San Jacinto Nuevo y Potrero de San 
Jacinto and the Sobrante de San Jacinto Viejo vy San Jacinto Nuevo, 
all of whieh said property is fully described ina deed of sale executed 
to me by Manuel A. Ferrer and Rosario E. de Ferrer, dated the 13ch 
day of July, duly acknowledged and recorded in the county recorder’s 
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office, San Diego county, on the 17th July, 1563, and in a power of 
attorney from said parties executed by said parties to me on the 13th 
of July, 1863, acknowledged as above, which documents are made a 
a part of this Instrument— 
Giving and granting unto my said attorney full power and 
authority in and about the premises, and to use all due means, 
pe course, and process in the law for the full, effectual, and COoln- 
plete execution of all business and in my name to make and 
execule due acquittances ana discharge, and for the premises to il} 
prear and the perso of beitn, the constitu/ent, to represent before any 
vovernor, judges, officers, or ministers of the law whatsoever, in any 
court or courts of judicature, and there on) lis behalf to prosecute 
for defendant from and in any manner ot claim this constitu/ent 
may have against any person or persons, and to answer, defend, and 
reply unto all actions, causes, matters, and things whatsoever relat- 
Ing to the premises ; also to compound and settle or submit any 
matter in dispute respecting the premises to arbitration or other- 
wise, with full power to make or substitute, for the purposes afore- 
said, one Or more uttornies under him, mv said attorney, and the Sime 
again to revoke at pleasure and gene rally tosay,do,act, transact, deter- 
mine, accomplish, and furnish all matters relating to the preti- 
3200 ises as fully. amply, and effectually, to all intents and purposes, 
as | milehit or could do if personally present, although the 
matter should require more special authority than is herein com- 
pounded, hereby ratifving, contirming, and holding valid all that 
Wiy said attorney or lis substitute shall lawfully do or cause to be 
done by virtue of these presents. 
ln witness whereof I have hereunto set my hand and seal the 2d 
day of November, one thousand eight hundred and sixtyv-three. 


HENRY HANCOCK. [seat 


Signed, scaled, and delivered in presence of— 
JOSEPH HUBER, Jr., 
A. T. KING. 
[Revenue stamp, 25 ets., cane ld. ] 
STATE OF CALIFORNIA, |... 
County of Los Angeles, j = 
On this second day of November, A. D. one thousand eight hun- 
dred and sixty-three, before me, John W. Shore, county clerk In and 
for said Los Angeles county, duly commissioned and sworn, 
O26] personally appeared the within-named Hlenry Hancock, and 
whose name is subscribed to the annexed Instrument as a 
party thereto, personally known to me to be the individual deseribed 
in and who executed the said annexed instrument, and said Henry 
Hancock acknowledged to me that he executed the same freely and 
voluntarily and for the uses and purposes therein mentioned. 
In witness whereof T have hereunto set my hand and affixed my 
official seal the day and vearin this certificate first above written, 
J. W. SHORE, County CTE, 
By JOSEPH HUBER, Jr., Deputy. 


1542 THE UNITED STATES Ys. 


A true copy of the original as filed and recorded this 25th day of 
March, A. D. 1864, at 9 o'clock a. m. 
ALF. MCKENNEY, Recorder. 


Srare or Canmornta, San Bernarding County: 


I, A. F. MeKennevy, county clerk and ec offie¢o recorder in and for 
said county, hereby certify the foregoing to be a trae copy of 
$262 the original power of att'y on record in my office. 
Witness my hand and official seal, April 2oth, PS6-4. 
[. s.] ALD. MeRKENNEY, Lecorder 


[5-cent int. rev. stump. | 
(Endorsed :) No. 5. Power of atty. TLancock to Conway. 


[ Revenue stamp, WO ets, | 


This indenture, made the thirteenth day of April, in the vear of 
our Lord eighteen hundred and sixty-six, between Henry Tlancock, 
of Los Angeles county, State of California, of the first part, and ld- 
ward Conway, of the city of San Franeisco, State aforesaid, of the 
second part, withessth : 

That the said —— of the first part, for and in consideration of the 
sum of one dollar to hime in hand paid by the said party of the 
second part ator before the ensealing and delivery of these presents, the 
receipt whereof is hereby acknowledged, has remised, released, and 

quitelaimed, and by these presents does remiise, release, and 
$263  quitelaim, unto the said party of the second part and to his 
heirs and assigns forever all the right, title, and interest of 
the said party of the first part in and to that certain rancho situate 
in San Bernardino county, State of California, called Sobrante de 
San Jacinto, granted on the {th day of May, A.D. 1546, Governor 
Pio Pico to Mona del Rosario Mstuditlo de Aguirre, then wife of Don 
José Antonio Aguirre, sInce deceased, and now wife of Don Manuel 
A. Ferrer, containing eleven (11) leagues of land, as the same has 
been finally confirmed by the Supreme Court of the United States, 
together with all and singular the tenements, hereditaments, and 
appurtenances thereunto belonging or in anywise appertaining, and 
the reversion and reversions, remainder and remainders, rents, is- 
sues, and profits thereof; and also all the estate, right, title, interest, 
property, possession, claim, and demand whatsoever, as well in law 
as in equity, of the said party of the first part of, In,or tothe 
3264 above-described premises and every part and parcel thereof, 
with the appurtenances : 

To have and to hold all and singular the above mentioned and 
deseribed premises, together with the appurtenances, unto the said 
party of the second part and fis to heirs and assigns forever. 

In witness whereof the said party of the first part has hereunto 
set his hand and seal the day and vear first above written. 


HENRY HANCOCK. [seat] 


Signed, sealed, and delivered in the presence of— 


OTIS V. SAWYER. 
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STATE OF CALIFORNIA, fe 
City & County of San Francisco, §” 
Qn this seventeenth day of April, A. D. one thousand eight hun- 
dred and sixty-six, before me, Otis V. Sawver, a notary publie in 
and for said city & county of San Francisco, duly commissioned 
and sworn and therein residing, personally appeared Henry Han- 
cock, Whose name is subscribed to the foregoing instrument as a 
party thereto, personally known to me to be the individual de- 
3260 seribedin and whoexecuted the said foregoing instrument, and 
he then and there duly acknowledged to me that he executed 
the same freely and voluntarily and for the uses and purposes therein 
Inentioned, 

In witness whereof | have hereunto set my hand and affixed my 
official seal, at my office, in San lrancisco, the day and vear first 
above written. 

[L. 3. | OTIS V. SAWYER, 

Notary Public. 


riled for record — 21st, 1866, and recorded April 25th, 1866, 
at 30 min. past ll a. m., Book G of Deeds, purgre- 202-255. 

A. F. MCKENNEY, Recorder, 
By H. WILKES, Deputy. 


STATE OF CALIFORNIA, 
San Bernardino County, " 
[, A. F. McKenney, county clerk and ez officio recorder in and for 
said county, hereby certify the foregoing to be a true copy of the 
foregoing deed as the same appears of record in my office. 


O266 Witness my hand and official seal this 25th day of April, 
LS66 
[SEAL. | A. F. MCKENNEY, Recorder. 


[>-cent Int. rev. stamp. | 


(Endorsed :) No.6. Deed. Haneock to Conway. 


[ Revenue sUarnh py, y cts. ] 


Whereas Henry Hancock, major U.S. Army, is the attorney for 
one-half interest in all mines that now or may be hereafter discov- 
ered on the ranchos situated in San Diego or San Bernardino coun- 
ties, California, known as the San Jacinto Nuevo, Potrero de San 
Jacinto, and the Sobrante de San Jacinto Viejo y San Ja- 
cinto Nuevo, constituted and appointed by a power of attorney 
dated July 13th, 1863, from Manuel A. Ferrer and Rosario FEstu- 
dillo de Ferrer to said Hancock, and recorded in the office of 
the county recorder of San Diego county July 17th, 18638, 
to which reference is here had as a part of this agreement; 


and whereas the said mining interests are devided for conven- 


ience into four hundred original shares (400), one-half of 

3267 which are held by said Hancock under said power of attor- 
ney, making two hundred shares (200): 

Now, this agreement, made this 23rd day of October, A. D. 1868, 


crea: ee ee ee 
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between Don Manuel A. Ferrer and Dona Rosario Estudillo de Fer- 
rer, of the county of San Diego, acting by their attorney-in-fact, 


Heury Ilancock, major U. S. Army, and Edward Conway, of the 
city and county of San Franéisco, Siate of California, witnesseth : 


That the said Henry Hancock, attorney for the said one-half 


ownership of two hundred shares as aforesaid, reserving for the said 
parties the one-fourth part of said two hundred shares, being fifty 
shares, all of which fifty shares are’ to be set aside to them, their 
heirs and assigns, as unassessable forever, and of which thev and 
their heirs are ever to receive the gross proceeds as product of ayast, 
ayree- to transter, assign, sell, and CONVEY to the said edward (‘on- 
Way, his heirs and adssitths, the Vt maining shares of said one-half In- 
~ terest, being one hundred and fifty shares, together with all 
$268 the rights and interests mentioned in said power of attorney, 
subject, however, to all the conditions expressed In said docu- 
ment. 
ln consideration whereof the said Edward Conway agrees to earry 
out said agreement at his own proper costs and charges to perfect, 
if possible, the title to said property, and to abide by the true intent 
of said portics as expressed In Said power of attorney, dated July Mth, 
S65. 
ln witness whereof the parties have hereunto signed their names 
and aflixed their seals the dav and date in this agreement within. 
MANUEL A. FERRER, [SEAL | 
By HENRY HANCOCK, 
[lis Atlorney-in-buet. 
ROSANA EL pe FERRER, [sear] 
By HENRY HANCOCK, 
aL vr ciflorine y-in- buet. 
EDWARD CONWAY. [SEAL | 
STATE OF CALIFORNIA, a 
City and County of San Francisco, ("°° 


On this twelfth day of January, A. DB. one thousand eight 
3269 hundred and sixty-four, before me, W. W. Wiggins, a notary 
pubhein and for said city and county, duly commissioned and 
sworn and therein residing, personally appeared TLenry Tlaneock 
and Mdward Conway, who are personally known to me to be the in- 
dividuals described in and who executed the annexed instrument, 
the said Tlenry Hancock as the att'v-in-fact of Manuel A. Ferrer 
and Rosario Ek. de Ferrer, who are therein nained as parties thereto, 
and they severally then and there duly acknowledged to me that 
they executed the same freely and voluntarily and for the uses and 
purposes theremin mentioned, the said Henry Hancock as and for the 
act and deed of the said Manuel A. Ferrer and Rosario E. de Ferrer, 
respectively. 
In witness whereof I have hereunto set my hand and aflixed my 
official seal the day and vear in this certificate first above written. 
W.W. WIGGIN, 
Notary Public. 
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A true copy of the original recorded the 26th day of July, A. D. 
1S64. ; 
A. F. MCKENNEY, Recorder. 


3270 Notre.—The 2nd word on 16th line, 2nd page, being a copy, 
as near as [ could make it, from the original. 


STATE OF CALIFORNIA, County of San Bernardino: 


I, A. F. Mekenny, county clerk and ee ojficio recorder in and for 
sald county, hereby certify the foregoing to be a true copy of the 
original as appears on record in my office. 

Witness my hand and oflicial seal this 25th day of April, 1866. 


[i s.J A. F. McKENNY, Recorder. 
[ D~ ent U S. int. rev. stamp. | 


(kudorsed:) No. 7. Agreement. Ilancock, Ferrer and wife with 
Conway. 


3271 Private memoranda for Ilon. J. 8S. Wilson, Commissioner 
General Land Office, concerning abuses existing In the 
otlice of survevor general of California. 


1. Claim for San Buenaventura; grant purporting to be under 
colonization laws; confirmed for 11 leagues ; surveyed for about 
148,000 acres: map on file in General Land Office; legal title said 
to be now in Edward Conway, who is also one of an incorporated 
company for the purpose of building wharfs and making other im- 
provements on premises. The excess of land surveyed covers many 
petroleum springs. In this case surveyor general forwards with 
map letter advising General Land Otlice of the correctness and pro- 
pricty of survey. 

2. Survey of rancho of San Andres; Guadalupe Castro claimant. 
Claim was correctly surveved, according to contirmation, for about 
S$ leagues. This survey was cut down to 2 leagues In surveyor gen- 

eral’s oflice; excepted to in court under law of 1560, excep- 
$272 tion sustained, and court orders plat to be made and returned 

according to the one first made : surveyor general refuses and 
addresses to the court a legal opinion excusing himself from obey- 
inv court on frivolous grounds. This case is officially before you. 
Mr. Stock, who has it in charge, will explain. 

3. Rush & Luco; for Milpitas; confirmed for 11 leagues; surveyed 
for 104 leagues; cut down, by Conway, in office to less than 3 
leagues. 

See letter of Luco accompanying this for faller explanation. 

4. Conway was one of the party interested in the recent attempt 
to enclose, in the night time, part of the Presidio reservation near 
San Francisco. This is known in San Francisco as the “ Red Mike” 
operation, that being the sobriequet of the Irishman heading the 


cane 
gang. 
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5. Panoche Grande. This claim was surveyed about 18 
$273 miles distant from the locality described in the alleged grant. 
The claim was put into a joint-stock company ; Conway was 

one of the stockholders. 

Proof can be made of all the facts above stated. There are many 
other rumored abuses in the office of surveyor general in California, 
which an investigation would, no doubt, establish as true. 

Edward Conway canie into office as chief clerk under Surveyor 
General I. W. Mandeville; las occupied same position under Beale 
and Upson continuously, and has had sole charge and direction of 
the surveys of private tand claims. 


U.S. Surveyor GENERAL'S OFFICE, 
San Francisco, February 8S, 1867. 


Str: A final survey has been had of the Rancho “Sobrante de 
San Jacinto,” finally confirmed by a mandate from the Supreme 
Court of the United States to Maria del Rosario de Aguirre, under 

the 7th * section of the act of Congress of July Ist, ISG4." 
274 The same having been advertised in the proper newspapers 

mm accordance with said act, two protests were filed objecting 
to said survey : | 

Ist. On the part of a claim known as the‘ Temascal,” by Abel 
Stearns and Josefa Montaiva et ad. 

2nd. On the part of “ La Sierra,” confirmed te B. Yorba. 

The claim of “ Temaseal,” having been rejected by the U. —. Su- 
preme Court, has no status before me, although the history of the 
same will be found in the report of RoC. [lopkins, keeper of ar- 
chives, which accompanies this. 

Under my instructions an examination of the records and archives 
has been made in this case by R. C. Hopkins. keeper of archives, 
and TI have also caused to be prepared for your inspection a plat of 
the country embraced within the exterior limits of the old mission 
ranch of “San Jacinto,” an appurtenance of the ex-mission of San 
Luis Rey. 

The grantees of the sobrante file an affidavit, accompanied by a 
copy of the diseno referred to in the final decree of contirma- 

tion. 
O27 This athdavit is made by Jaspar O'Farrell, Esq. (Gasper in 
the Spanish language), who resided in the county many years 
betore the conquest of California, and to whom the United States is 
indebted for many disenos in the archives which faithfully represent 
the country petitioned for. 

Mr. O'Farrell is a survevor by profession and bears a reputation 
above reproach. Speaking of these surveys, diseos, &e., he states 
that although the sketching of the same in their general character 
Is In the main correet, vet the courses and distances when expressed 
must be taken with some allowance, the courses being found by a 
pocket COTLLPASS and the distances measured with a rope (supposed 
to measure oO varas) with a stick at each end, held by two parties 
on horseback who galloped alternately from station to station. 
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His affidavit corroborates the papers and decrees in the three San 
Jacinto grants, all of which were carved out of the extensive mission 
ranch of San Jacinto. 
o276 He states that he was on the ground in 1845 and gave a locus 
to the San Jacinto Viejo and to the San Jacinto Nuevo (the 
sobrante had not then been granted); that the exteriors of the old 
Inission rancho, Sau Jacinto,extended tothe lands known as “ Huapa,” 
“THurupa,” “San Bernardino,” “Temecula,” and “San Gorgonio” 
(see exhibit plat), and that these names were Inserted on the diagram 
or Map so as to show their relative positions only and not the cor- 
rect distance, from the lines he ran, which he did not measure. 

[am clearly of the opinion that the old San Jacinto rancho origi- 
nally embraced all the land east of the Santa Ana Mountains and 
north of the Temecula rancho, as far as the Santa Ana river. 

The name “ Guapa’ or * TLuanpa” seems to be a local or tradition- 
ary name known to the surrounding neighborhood. 

It ix understood as baving been given to a locality on the 

S277 «west of the old Jurupa rancho, where some Mexican women 

in the old time bravely defended themselves, in the absence 

of their male protectors, from the onslaught of a murdering band 
of Indians, the word “Guapa” signifying bold, brave, strong. 

The name of the locality has descended to our time, as I find in 
the field-notes of the township exteriors, the survevs of which were 
executed in 1895. The house and hills of Guapa are noted, and the 
call of the “Jurupa” raneho in the final decree is the Guapa springs 
for its western boundary. 

[ gave the protest on the part of “ La Sierra” a careful examina- 
tion. Mr. Ilopkins, although governed by the order of the date of 
grants in his report, called my attention to the fact that the petition, 
preliminary proceedings, and oceupaney of the Brothers Yorba on 
the rancho of “ La Sierra” were all had vears before the date of the 
Sobrante or La Sierra grants. The “ La Sierra” was originally one 

grant, occupied jointly under one espediente by two brothers, 
S278 one of whom died, and the widow obtained a grant of four 

leagues in her own name in the eastern portion, while the 
remaining rother was left in possession of four leagues in_ the 
westerh portion, 

He also exhibited to me a juridical possession of the grant, dated 
July ISth, 1846. This evidently shows where the “ La Sierra” was 
located at that date. The final decree in “ Jurupa ” shows a point 
called the “ Pachappa” as “ the boundary of the Yorbas.” 

The diselo, being for the two grants, if divided in two portions, 
show that the eastern “ La Sierra” embraced the “ mesa” (table land) 
bordering on the river. 

[ theretore ordered the survey to be re-formed so as to leave an 
average width of three miles from the river for the future location 
of this rancho, from which they could take the width of one Span- 
ish league, having the river on the north, the Pachappa on the 

east, and thedry creek of the juridical possession on the west. 
o279 This location will give by inspection an area of over five 
leagues from which to select the quantity of four. 
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I also instructed that the western boundary be run on lines of 
public survey, asthe adjoining land was undoubted!y fit for cultiva- 


tion. 

The selections of the old and new San Jacinto ranchos having been 
indicated by the attorney for the parties in interest, a survey will be 
made of the same under the act of vuny Ist, TSG. 

The final decree in the * sobrante” instruets that its survey shall 
start from the other two, who are first entitled to their quantity, 

The 7th section of the act of July 1, IS64, is positive in the right 
of selection ina COMPLET horn. 

The survey complies strictly with the decree of court and all the 
instructions of the department. 

In addition to the abi report of the keeper of archives and. the 

draughtsmen who compiled the plant from the records of the 
3280 office, | have given this survey a patient, personal examil- 
nation, and can find no reason why the patent should not issue. 

[ therefore forward the plat, decrees of court, and deseriptive 
notes containing the required certificate for your decision. 

Very respectfully, your obedient servant, 
I... UPSON, 
i NN, Naeere Yor ( r¢ iif ral. 


Hon. Jos. S. Wilson, Com’r Gen] Land Office, Washington, D. ©. 


In the city of Los Angeles, Department of California, on the Sth of 
July, 146: 


According to the verbal praver made by Dota Vicente Sepulveda 
de Yorba for the judicial possession of the rancho ealled the Sierra, 
on the m: ign of the Santa Anna river, granted to her by the Giov- 
ernor, according to the title, whieh for that purpose she presented, I 
ordered that, with the assi: ‘ing witnesses, we should go to the indi- 

cated place, previous notice to the neighbors being given 
3281 that Wwe should proceed to clive POssesslon to the aforesaid 

Dona Vicente acording to her title, which was granted to her 
on the 15th of June. 

Thus l, Leon: irdo Cota, regidor of thie avunti itn) lento, first aleal le 
and justice pro fem. in the first instance, decreed, ordered, and signed, 
with the assisting Witnesses, according to law,on this ordinary paper 
for want of stamped paper. 

Certified to. 

LEONARDO COTA. 

W itness- : 

IGNACIO PALOMARES 
JUAN FORSTER. 
Therefore, horses being obtained, we proceeded to the premises, 
which faet is here recorded as part of the proceedings. 
COTA. 


Consequently I notified the neighbors,informing them that I was 
about me asuring a tract of the sierra on the river of Santa Anna 


an 
th 
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and place in possession thereof the Senora Vicente Sepulveda, and 
that they should be on their boundary lines. These parties, being 
made acquainted with the facts, raised no objections whatsoever, 
which facts are here inserted as part of these proceedings. 
LEONARDO COTA. 
Witnesses : 
[IGNACIO PALOMARES. 
JUAN FORSTER. 
v282 And being on the designated spot, together with ehain- 
bearers and the assisting witnesses, the next proceedings were 
to have a rope of one hundred varas measured off, to the ends of 
which a wooden stake was attached, and previous observations and 
calculations being made by me, the rope was stretched in a north- 
erly direction forty-five degrees east of the margin of the Santa 
Anna river from the boundary line of Don Bernardo Yorba all 
along the plain to where a ditel turns, this measurement, measur- 
Ing and counting nineteen thousand five bundred varas, ended ona 
small bull bounding the property of Don Benito Wilson, at which 
terminus T ordered that a stake be placed. From this point and in 
il- easterly direction the rope Was stretched over five thousand two 
hundred and fifty varas, which ended on a small hill covered with 
rocks bounding vacant lands; from this point and in a southerly 
direction the rope was stretched and nineteen thousand varas 
o285 were measured and counted, which ended in the dry creek of 
Temaseal, boundary line of the property of Don Bernardo 
Yorba, and there being a lonely hill in the plain where it) was 
ordered that a landmard should be placed ; from this point I ordered 
the line to be drawn ina westerly direction and five thousand two 
hundred and fifty varas were measured off, which terminated on the 
margin of the above-mentioned river where the measuring began. 
The neighbors being present thev raised no objections, and the 
measuring being concluded IT gave to the Senora Vicente Sepulveda 
solemn and judicial possession of the above-described land in the 
name of the Mexican nation, and the proceedings were terminated 
and accomplished. 
Which I have authorized and signed with the assisting witnesses. 
LEONARDO COTA. 
Witnesses : 
IGNACTO PALOMARES. 
JUAN FORSTER. 
Crry oF Los AnGeres, 11th of July, 18-46. 
Let copy of these proceedings be given to the Senora Dona 
$284 Vicente Sepulveda in order that they be annexed to the title 
for her protection and security, and thus, I, judge in office, 
do decree, order, and sign, with the assisting witnesses, according to 
law. 
LEONARDO COTA. 
Witnesses : 
lG@NACIO PALOMARES. 
JUAN FORSTER. 
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On the above date the testimony was given. 


Conformably to the original, which was legally and faithfully 
copied on these two sheets of ordinary paper for Want of stam ped 
paper, and to which I reter. 

Certified to and dated as above. 

LEONARDO COTA. 

Witnesses: 

IGNACTO CORONEL,. 
JULIAN CHAV ES. 


(endorsed :) No. 455. La Sierra. Translation of the judicial 
possession given to Doha Vicente Sepulveda by Leonardo Cota on 
the Oth of July, IS46. KE. Filed in office Novw’r 4th, 1S52. Geo. 
lisher, sec’y. Recorded in Ree. of Kv., vol. 1%), }?. Jo. 


B28) Orrick OF THE SURVEYOR GENERAL OF THE 
UNITED STATES FOR CALIFPORNTA. 

I, L. Upson, surveyor general of the United States for the State of 
Califormia and as such having In my office and in my charge and 
custody the papers of the late board of Commissioners to ascertain 
and settle the private land claims in California, by virtue of the 
power vested In me by law, do hereby certify that the next preceeding 
and hereunto annexed pages, numbered one to seven, inclusive, ex- 
hibit a true, full, and correct COPY of the translation of the judicial 
possession given to Dona Vicente Sepulveda, of the rancho called 
“La Sierra,” by Leonardo Cota, on the 9th day of July, IS 46, as the 
same appears on file and of record in this office. 

[n testimony whereof | have hereunto signed my name officially 
and caused my seal of office to be atlixed, at the city of San Fran- 
cisco, this Ist day of December, 1566. 

[Le s.] L. UPSON, 
U.S. Surveyor General for California. 

(U.S. inter. rev. d-cent stamp. ] 
d286 (Endorsed :) Copy. Translation of act of juridical posses- 

sion. “La Sierra.” <A, 


Testimony of the expediente of possession, executed in favo of the 
Senor Don Juan Bandini, of the tract known by the name of Ju- 
rupa, In the vear 183s. 


* + »* . * * 


At the ranch of Jurupa, the Sth of December, 1838, I, the proper 
judge for execution of these proceedings, and in presence of the senor 
administrator of the mission of San Gabriel and of Don Carlos Do- 
minguez, who appeared on the part of Messrs. Yorbas, who not having 
manifested any objections that should suspend the measurements. 

*: * * * +. * ‘. 
On the same day, month, and year, being at the place and cafada 
Where the Messrs. Yorbas had formerly established their 
boundary line for the purpose of verifying the remeasurements 
and possession that belong to Don Juan Bandini of the tract 


“. ) 
IS; 
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named Jarupa, the previous requisite of the law having been per- 
formed, and being present my assistant witnesses and official cord- 
hearers, | caused a cord to be measured, which contained one hun- 
dred varas and fastened to its ends stakes, and after previous obser- 
vation and ealeulations for my direction the cord was extended to 
the foot of a little mountain which stands alone at the aforesaid 
canada, which the Messrs. Yorbas had ebtablished for a boundary 
tu the other side of the river of Jurupa, whieh little mountain the 
Indians, in their language, call “ Pachappa,” and which was taken 
fora landmark, placing in ita pile of stones, course east to west, there 
were measured and counted along the bank of said river thirty thou- 
sand varas, Which terminated at the pointof thesame table land where 
Mr. Bandini had established the same and where the said river makes 

aturn,at whieh point a landmark was placed, to wit, a stake 
S288 driven intotheground; thence,extending thecord, coursesouth 

to north, in front of the mountain of Cucamonga, there were 
measured and counted seven thousand varas, crossing between the 
two springs of Guapan, which terminated at the first white sand 
bank which is in said course to Cucamonga; thenee the cord was 
stretched, course West to east, and there were measured the same 
thirty thousand varas, which terminated at an isolated small mount- 
ains which — on the left of the road that runs from San Gabriel to 
San Bernardino, which the Indians ealled “ Catalmacy,” which was 
designated by a landmark; Uience the cord was -tretched, course 
north to south, in which there were measured and counted seven 
thousand varas, which terminated at the same foot of the little 
mountain called “ Pachaypa.” 


- + . 7 . * > 


d250 (Endorsed :) D. ‘Translation of jurid’l poss’n. No. 361. 

Juan Bandini. Jurapa. Filed in office Sept. 25, 1852. Geo. 
Fisher, seey. Doc. IL H No. 2, annexed to the deposition of Abel 
Stearns, of Oct. 19, 52. Geo. Fisher, see'v. Recorded in record of 


*>ep*? 


evidence, vol. 15. p. 320. 


Orrick OF THE SURVEYOR GENERAL OF THE 
UNITED STATES FOR CALIFORNIA. 


|, L. Upson, survevor general of the United States for the State of 
California, and as such having in my office and in my charge and 
custody the papers of the late board of commissioners to ascertain 
and settle the private land claims in California, by virtue of the 
power vested in me by law, do hereby certify that the next preced- 
ingand hereunto annexed page-, numbered from one to four, In- 
clusive, exhibit a true, full, and correct copy of extracts from the 
translation of the act of juridical possession of the Rancho 
3290) “Jurupa” given to Don Juan Bandini in the year 1538, the 
original translation of said act being on file and of record in 

this office. 
In testimony whereof I have hereunto signed my name officially 


1352 THE UNITED STATES VS. 


and caused my seal of office to be affixed, at the city of San Fran- 
cisco, this Ist day of December, 1866. 
[ns] L. UPSON, 
US. Surveyor General for California. 

[ U.S. inter. rev. 5c. stamp. ] 

(Endorsed :) Copy. Extracts from translation of juridical posses. 
sion. “Jurupa”? B. 

Los ANGELES, Feb'y 12th, 1864. 
KE. IF. Beale, Esq., U.S. sur. gen’: 

I herewith forward, as attorney for the claimants, an exhibit 
showing their selection of the rancho called “ El Sobrante de San 
Jacinto Viejo” y “San Jacinto Nuevo,” finally confirmed to José 
Antonio Aguirre. 

| have authorized Mess. Patterson & Stow to apply for the 
$291 survey and make the necessary arrangements authorized by 
jaw for that purpose. 
Very respectfully your ob’t s'v't, 
HENRY IANCOCK, 


Atty for (‘Jainants. 


SAN RANG Isco, At. hi hy 17th. ISo-4t. 
In. I. Beale, Esq., U.S. sur. gen’l, Cal. 

Sin: In accordanee with the within we hereby apply for a survey 
of the said rancho under aet of Congress of June 2nd. i862. We for- 
ward the exlibit showing the selection as made by the claimants to 
be adjoining their Rancho San Jacinto Nuevo and wholly within 
the exterior limits of the original grant and disehos. The neces- 
sary expenses to be deposited under said act will be forthcoming 
any time before approval. 

Very respecttully yours, &e., 
PATTERSON & STOW. 


Note.—The selections of the Old San Jacinto and New 

8292 San Jacinto are substantially shown on large exhibit: plat. 

The sobrante was selected west from San Jacinto Nuevo, but 

it is shown on said exhibit as corrected by me. The foregoing 
hotices are true copies of the original on file in my office 


U.S. Surveyor General. 


(Kudorsed :) Notice of selection of “San Jacinto Viejo, “San Ja- 
cinto Nuevo,” “Sobrante San Jacinto.” C. 


Jaspar O'Farrell upon oath states that he is the person who made 
the surveys of a part of the tract of country called San Jacinto 
shown on the hereunto annexed diagram or map marked Exhibit 
“A, including the specifie tracts called San Jacinto Viejo & San 
Jacinto Nuevo, in the vear 1845, at the instance of Jose Antonio 
Kstudillo and Miguel Pedreno, the first-named traet containing 
eight leagues, the last-named some eleven le-gues, of land. 
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That the dotted lines shown in the diagram represent the 

3295 boundaries (being the foot of the hills and and mountains 

adjoining) of the said respective tracts; that said lands were 

within the tract of country known and called at the time San Ja- 
cinto. 

That said tract of San Jacinto extended, as shown en said diagram 
or map, to the lands then known as San Bernardino, in Hurupa, 
Huapa, Temecula, and San Gorgonio. The distance to the bounda- 
ries of said named tracts from the boundaries (said dotted lines as 
shown on the diagram) of the aforesaid grants of San Jacinto Viejo 
and San Jacinto Nuevo was not ascertained by deponent at the time 
he made the survey of said grants. 

The names of the known tracts of country and known grants next 
adjoining and adjacent to the aforesaid grants of San Jacinto Viejo 
and Nuevo were inserted on the diagram or map so as to show their 
relative positions to said grants. 


JASPAR OPFARRELL. 


S294 Sworn and subscribed to before me this 19 day of Sept., 
1566. 
JOIN BROWN, 
Justice of the Peace. 


Inter. revenue, five cents. } 
(Here follows diagram marked p. 3299.) 


O26 Orrick OF THE SURVEYOR GENERAL OF THE 
UNITED STATES FOR CALIFORNIA. 

I, L. Upson, surveyor general of the United States for the State of 
California, and as such having in my office and in my charge and 
custody il portion of the archives of the former Spanish and Mexican 
territory or department of Upper California, as also the papers of the 
late board of commissioners to ascertain and settle the private land 
claims in California, by virtue of the power vested In me by law, 
do hereby certify that the next preceding and hereunto annexed 
pages, numbered from one to three, inclusive, exhibit a true, full, 
and correct copy of the affidavit of Jasper O'Farrell in relation toa 
survey tnade by him of the Rancho “San Jacinto Nuevo;” also that 
the tracing annexed hereto is a full, true, and correet copy of the 
diseno found in the espediente of Rancho “San Jacinto Nuevo,” and 
is the same diseno that is referred to in the mandate of the Supreme 

Court of the United States in the case of the Rancho “ So- 
2207 brante de San Jacinto.” confirmed to M. del lt. de Aguirre, 
as said documents appear of record and on file in this office. 

In testimony whereof I have hereunto signed my name officially 
and caused my seal of oflice to be affixed, at the city of San Fran- 
cisco, this 5th day of December, 1566. 


[SEAL. ] 


[Inter. revenue, tive cents. ] 
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L. UPSON, 
U.S. Surveyor General for California. 
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(endorsed :) Certified copy of diseno “San Jacinto Viejo” and 
“San Jacinto Nuevo” and of deposition of Jaspar O'Farrell in re- 
lation to survey of same. D. 
Kxamined and found correct. 
NKecper of Areh Vea. 
U.S. Sur. Gen’L’s OFFICE. 
SAN FRANCISCO. Sepe. Sth. LSOb. 


Lauren Upson, Esq., U.S. sur. gen’t. 
Sirk: In compliance with your instructions of the Sth inst. [have 
made a careful examination of the Spanish archives under my 
charge, the pRLEPCTS of the land commission, and records of 
$208 the surveving department of this office with reference to the 
location of the ranchos of “Temescal,” “ La Sierra.” and 
“Sobrante de San Jacinto,” and have to report as follows: 
In examining the matter it will be necessary, in the first place, to 
call your attention to that portion of the archives under my charge 
referring to the mission of San Louis Rey previous to the eranting 
of the lands pertaining thereto under the laws of colonization. j 
In volume 6, State pRLpers relating to missions, TS3o0 to 1856, 
pages MW) to 509, | find an elaborate Inventory of the property of 
this mission, dated San Luis Rev, August 22d, 1855. From this 
document if Appears thicat sundry large tracts of land pertained to d . 
this mission, which seem to have been under the charge of ~eparate 
mayor domos, the Inventories ofeach being kept separate 
These tracts of land were— ¥ 
Rancho de Santa Margarita, the property of which was 


eee ee ke ae Oe Fs rn 


Rancho de San Juan .... ~~... ce se ta ill 4 

I ee 3.00 4 
Rancho de San Jueinto ~---------- a ee 

3299 Rancho de San Marcos Epp e ce One er Pe AINE ne v2l 4 


rom these large tracts or ranchos «/ roverhnihnent of California, 
from time to time, made grants to individuals of tracts containing 
eleven leagues and under, according to circumstances 

These tracts appear to have had distinet boundaries, which wer , 
recognized and regarded by the respective mayor domos and were a 
known by the general names above mentioned. This, the oid Te- 
mecula rancho, was divided and the concessions made under the oy 
names of Ranchos * Pamba,” * Temacula,’ and “ Laguna de Temee- ; 


ula.” 

The Old “San Jacinto” rancho was, as is shown on the accompany 4 } 

Ing diagram, a tract of country situated to the north and northeast “? 

of the Old Pemecula. In 1835 there were pastured on the San 

Jacinto 4.000 head of eattle, besides horses, mares, tame cows, and 

lesser stock. ¢ > 
On the 2Ist of December, 1842, the LovVverhor coneeded to Jose 

Ant’o Estudillo the place known by the name of “San Jacinto.” ; 
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This claim has been confirmed bv the dist. court for eight 

S000 leagues. Juridical possession was given to Estudillo on the 

_ 26th of Mareh, 1845, ofa tract of land apparently 4 leagues 

by three, the house of the grantee being on the N. W. portion, ac- 

cording to the map, which shows the tract to be in a square form. 

On the Lith of January, 1846, the Governor granted to Miguel de 

Pedrorena the place known by the name of “San Jacinto Nuevo v 
Potrero.” 

This claim has been confirmed by the Supreme Court—eleven 
leagues. The 5d condition of the rant recites: 

“The land of which donation is made, including the ‘ Potrero de 
San Jacinto, is that which is delineated on the map attached to the 
expediente. The judge who may give possession shall cause the 
sume to be measured in accordance with the ordinances, the meas- 
urements to be commenced at the boundary of Don Jose A. Ks- 
tudille.” 

In his pr tition Pedrorena recites ; 

“That there is in the Rancho de San Jacinto an excess of land 

over that which was adjudicated to José Ant’o Estudillo com- 
S501 prising a great numberof leagues above what was granted him 
by the superior government.” 

This petition is accompanied by a map made by Gaspar O'Farrell, 
an educated surveyor, still residing in the country and whose affidavit 
is now before me. The title of this map is as follows: “ Diagram of 
the rancho of San Jaeinto, comprising the lands of J. A. KE. and 
the new, which is petitioned lor by MM. Pedrorena, the potrero of 
the same name.- 

ln this affidavit be explains that this diagram is of the tract of 
country called “San Jacinto,” ineluding the tracts of Estaditlo and 
Pedrorena, and that the same was made in 1845 at their request ; 
that the dotted lines represent the boundaries of sale respective 
tracts, and that the tract of San Jacinto extended, as shown on said 
diagram, to the lands then known as “San Bernardino,’ “ Ilurupa,” 
* Thuapal’ * Pemaseal,” and “San Gorgonio,” the distance to which 
exterior limits was not ascertained by him, but the names will show 

their relative positions to the survey made by him. 
5) pe This aflidavit fixes the exterior limits of the old mission 
ancho of San Jacinto as the same was understood in 1845, 
and the extent and relative position of the ranchos before men- 
tioned. 

On the 2d dav of May, IS46, Rosario Estudillo de Aguirre, 
daughter of José Anto Estudillo, obtained a grant from the Gov- 
ernor of California, ealled the “ Sobrante de San Jacinto.” 

These grants were approved by the departmental assembly of 
California. 

The sobrante was confirmed by the U.S. Supreme Court to the 
extent of 11 leagues. 

In the syllabus of the case before the Court, page 511 ef supra, Wal- 
lace Reports, vol. 1, I find the following: 

“D. Aguirre, in right of lis wife, Dona M’a FEstudillo, claimed a 
tract of land in California under a grant from the Mexican govern- 
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ment. The tract was a parcel of a large tract known as the rancho 
of Old and New San Jacinto. 

3305 “Two grants had been made from this general tract, the 
surplus embracing In fact about e:even leagues, being that 

which was claimed by respondent, &c., to page 314." 

The hon. judge—in his opinion in the case, pages 5150 & 516: “ It 
appears, &e., on the loth of June, 1846, a title was issued to Dofia 
Vicente Sepulveda de Yorba for the Rancho * La Sierra’ for four 
leagues of land, bounded by the River Santa Ana on the north and 
the land of Bernardo Yorba on the west. The diseno (copy marked) 
shows the tract belonging to both ranchos. A description from the 
juridical POSSCSS1ON on file in the land commission, dated July Lith, 
S46, although of no legal eflect, vet shows the intention of the pruir- 
ties. ‘The measurement approximates to 4d leagues in length along 
the river bank by one league in width; the boundary between the 
two ranchos on the west is described as the dry creek of Temaseal, 
boundary line of the property of Don B. Yorba, near a lone hill 

where a landmark was placed.” 
aS ED | A petition was made to the board of land commissioners 
by Josefa Montalva, widow and exceutrix of José Antonio 
Seranno, claiming a tract of land called Temaseal, containing by es- 
timation something less than — square leagues. No original papers 
were filed In support of the claim. 

The surveyor general, on the 2oth of April, lSo4d, certifies “that 
upon diligent search and examination there docs not appear to exist 
in sald archives QnV pRIpCr OF pPripers purporting to be fora vratt 
to Leandro Serano tn relation to the Raneho Temaseal.” 

[have also searched the archives for papers referring to this 
grant, but without success. 

The claim was rejected by the board of land commissioners, but 
subsequently confirmed by the district court, and is now before the 
Supreme Court on appeal. 

The confirmation by the district court is to the following effect: 

“The confirmation hereby made is to the extent of five 

8000 square leagues and no more, and bounded northerly by the 

ranchos of “Cerritos” and “Sierra,” on the west and south by the 

main chain of the Santiago Mountains and the rancho of La La- 

guna, and easterly by the easterly line of the Temascal if such line 

ean be found, if such not to be found, then such line as with the 

boundaries aforesaid will contain tive s jUuare leagues, reference be- 

Ing had to the deposition in the case and ta the lines of the adjoin- 
Ing ranches.” 

A survey having been mnde of the Sobrante of San Jacinto, and 
lately advertised, protest is made against said survey by the owners 
of the ‘Temaseal and Sierra claims, The original phi pers in the three 
San Jacinto cases, the diseno found in the Pedrorena ease and ex- 
plained by attidavit of Gaspar O'Farrell, and the opinion of the Su- 
preme Court would seem to settle the following points: 


Ist. That the exterior limits of the oid mission raneho of 


3306 San Jacinto are the ranchos of San Bernardino and Jurupa or 
Hurupa on the north, the Temecula on the south and south- 


r 
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west, the San Gorgonio on the east, the Guapa or Huapa on the 

northwest. 

2nd. That from this large extent of country the following grants, 
being within these exterior limits, are to be satisfied according to 
their priority of title, decrees of confirmation, and the instructions 
of the Hon. Commissioner of the General Land Office. 

3d. That the priority is as follows: 

Old San Jacinto grant of Dee. 21st, 1842. 

New San Jacinto, Jan’y 14th, 1546. 

Sobrante, May Oth, 1546. 

La Sierra, June loth, 1S46. 

Ith. The Old and New San Jacinto having agreed as to their posi- 
tions within these exterior limits, and having indicated by diagram 
their localities, including their improvements, and stipulated as to 
their western boundary (see exhibit) that the sobrante has a right 
to survey eleven leagues Ih at COMDpPRACL from within the said exterior 
limits, commencing the survey from the locations of the older 
claims, as set forth in the grant and opinion of the Supreme Court 

above quoted. 
OG Sth. ‘That La Sierra, the youngest grant, has still more 
than four leagues of table land (mesa), as set forth on the 
diseno, on the south side of the Santa Rosa River. 

bth. That Temaseal, the espediente and grant being wanting, 
must, if finally confirmed by the court, be governed by the line of 
San Jacinto, under the decree of the district court. 

it would appear from the data of surveys on record in the office 
that a tract of country bounded by the Rancho Sierra on the north, 
the main chain of the Santiago Mountains on the west, the puerte- 
suclo on the south, and east by a — of quantity; the result would 
be, aif these first lines were strictly followed, that the surveyed lines 
of the San Jacinto would never be reached. This decree Savs, 
“reference being had to the lines of the adjoining rancho;” and if 
a line from the Guapa to the Temecula be drawn as the western line 
of the San Jacinto, as recognized by the surveyor, O'Farrell, the 

Mexican prefect, and the Governor, then the eastern line 
o30S of the Temecula is fixed at that line, whether the sobrante is 

surveyed up to it or not, and any surplus of land within the 
boundaries of the Old San Jaeinto would clearly revert to the U.S. 
as public land. 

The foregoing are the facts cathered from the archives, evidence 
in the case, and from the decrees of the court, together with data 
from the surveving department, placed before me for examination. 

All of which is respecttully submitted. 

R.C. HOPKINS, 
Keep iv of Spanish Archives, Oilice of LoS. Sur. Gen’. 


(Endorsed:) E. Report of R. C. Hopkins, keeper of archives in 
U.S. sur. gen'l’s office, California, in relation to Ranchos “ Sobrante 
de San Jacinto,” “ Temaseal,” and “ La Sierra.” 
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In the District Court of the United States for the Southern District 
of California. 


Tuomas W. Sturmer tanp, Guardian of Miauer, Vic. ) 
toria, Ysabel, and Pfelena, Minor Children. of | 
Mieuel Pedrorena, Deceased, and of Maria Anto- | |. ' - 
- (‘ase No. S2 


nlo Iestudillo, [Tis Wife, Appellant, | 
vs. 
The Usrrep Sratres, Appellee. | 


This cause coming on to be heard on appeal from the final de- 
CISION of the Lnited States board of lan commissioners to ascertain 
and settle the private land claims in the State of California, under 
an act of Congress approved Mareh od, 1557, on a transeript of the 
proceedings and decision of said board, and of the pret pne I's and eV 1- 
dence upon which said decision was founded; and it appearing to 

the court that said transeript has been duly filed according to 

old law, anid counsel forthe respective parties having boon bye ire: 

It is ordered, adjudged, and decreed that the said decision 

of the said board be, and the same hereby is, reversed: and it is fur- 

ther ordered and decreed that the claim of the above-named appel- 

lant is good and valid, and that the same be confirmed to his said 
wards as follows, to wit: 

The lands hereby confirmed are the sobrante or surpius remaining 
within the boundaries oft the tract called San Jacinto iis the =ilhie 
are deseribed and represented In the Tatp) conta in) the CN pre- 
diente anil referred lo in the errant Over anil above certain lands 
eranted to Jose Antonio estudillo within the “Hime boundaries ty) 
the extent of eleven square leagues, and if the said sobrante or sur- 
plus within said boundaries shall be less than eleven square leagues, 
then confirmation Is hereby made ot such less quantity, the hhiecas- 
urements of the lands hereby contirmed to be commenced from the 

line of said Estudillo as tixed ly the act of judicial Possession 
doll to him, to which reference is hereby made. 
ISAAC S. kK. OGITER. 

Filed February 4th, 1856. 

C. BE. CARR, C?’k. 
Unirep Srargs oF America, South’n District of California: 
(U.S. int. rev, 5-cent stamp. ] 

I, John ©. Wheeler, clerk of the United States district court for 
the southern district of California, hereby certify the foregoing to be 
a full, true, and correet copy of the decree of said court rendered 
therein, confirming the claim of Thos. W. Sutherland, guardien, 
&e., to the lands known as San Jacinto Nuevo y Potrero, as the same 
appears on file & of reeord in mv office: | further certify that the 
appeal from said decree sued out and allowed the United States was 


. 


— 
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duly dismissed and a final order entered allowing said claimants 
to proceed under said decree as under a final decree on the 23: day 
of February, A. D. 1857. 


Witness my hand and the seal of said court, affixed at Monterey, 
this the 20th day of August, A. \D. 1866. 
[rs] | JOHN O. WHEELER, 
3012 (TELS. Dist. Court, South. Dist. Cala. 


(Endorsed :) F. Certified COPY decree of U.S. district court, south- 
ern district California, in “San-Jacinto Nuevo.” 


San Jacinto Transcript. 115. 


In the Distriet Court of the United States for the Southern District 
of California. 


Victoria DomiIncuez-pe Estrupiiio et al, Heirs of 
of José Antonio Estudillo, Appellees, 
ads. 
Tie Unirep Srares, Appellants. 


“Case No. 233. 


This cause coming on to be heard on appeal from the final deeis- 
ion of the United States board of land commissioners to ascertain and 
settle the private land claims in the State of California under an act 
of Congress approved Mareh 3, 1851, upon a transeript of the de- 
cision and proceedings of said board and of the papers and evidence 

upon which — decision was founded, and it appearing to the 
$315 court that said transcript and the notice of appeal have been 

duly filed according to law, and counsel for the respective 
parties having been heard; 

It is ordered, adjudged, and decreed that the said decision of the 
said beard of land commissioners be, and the same hereby is, 
iflirmed, 

And it is further adjudged and decreed that the claim of the ap- 
pellees to the lands in this ease is good and valid, and the same ts 
hereby confirmed to them to the extent of eight square leagues, and 
no more, Within the boundaries specified in the grant and in the 
lap containing the espediente to which the grant refers, reference 
for further explanation being had to the aet of juridical possession 
on file in the case, the lands of which confirmation is hereby made 
being situate in the county of San Diego and known as “San Ja- 
cinto: 

Provided, That should there be a less quantity of land 
$314 within the said boundaries than eight square leagues then 
confirmation is hereby made of such less quantity. 

Thus done and signed in open court this 18th day of March, 1858. 

ISAAC 8S. K. OGIER, 
L. S. Dist. Judge. 


oe 
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liled this 18th March, 1858. 
(. SIMS, C7k. 
p. J. TH. COLEMAN, Dep'ty. 


: 


[ U.S. int. rev. 5-cent stamp. | 
United States OF AMERICA, South’n Dist. of California : 


I, John O. Wheeler, clerk of the United States district court for 
the south’n district of California, do hereby certify the foregoing to 
be a true copy of the decree rendered by said court confirming the 
place known as “San Jacinto” to the claimants in case No, 253 
upon the docket of said court as the same appears on file and of ree- 
ord in my office. 

Witness my hand & the seal of said court, aflixed at Monterey, this 
the 2Oth day of August, A. D. 1S66. 

[Ls | JOIN O. WHEELER, 
CUk US. Dist. Ct, 8. Dist. Cala. 


2 


vole (Endorsed :) G. Certified copy deeree U.S. district court, 
southern dist. California, _ San Jacinto Viejo” 


b 
New York, Wareh 12, 1867. 
Ilon. Joseph S. Wilson, Comm 'r Gen] Lan Oftice. 
Sin: TL have understood that one Isaac Hartman has placed state- 
ments on file in your office Impugning my character as an oflicer 


under the surveyor general for California during the past ten vears. 
Although no longer an officer under your control, [desire to have 
an opportunity to show vou that Tam at least wortuy of the confi- 
dence of all good men, and that after eighteen vears of public serv- 
we Lhave retired with the contidence and esteem of all who know 
me. | request that | may have access to these statements and am 

Willing to be judged by you personally in this matter. 

ooLb With great respect, [am your ob t servant, 
I. CONWAY, 


Late ( "h he f Cli rf Surveyor (ys dif ral s Oihice, ( alitoriu il. 


DEPARTMENT OF LE INTERIOR, 
GENERAL Lanp Or. ob, Meareh 25, 1887. 
LL. Upson, Esq., U.S. sur. gen’l, San Franeiseo, Cal. 

Sir: [In vour report of Sth ultimo in the case of the “ Raneho So- 
brante de San Jacinto,” Maria del Rosario de Aguirre contirmee, i 
is stated that two protests objecting to the survey were tiled in vour 
ofhice: 

“Ist. On the part of a claim known as ‘TPemaseal by Abel Stearns 
and Josefa Montalva ef al, &-. 

“2d. On the part of ‘La Sierra, confirmed to B. Yorba.” 

Neither of these protests being found with the pripers for- 
3017 warded in this case, you will please send them up. 
Very respectfully, your obt serv t, 
JOS. S. WILSON, 


Comméassioner. 


-~ 
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U.S. Surveyor GENERAL’s OFFICE, 
San Franeisco, CAt., March 28, 1867. 
Sir: With this I forward protests and objections in the matter of 
survey of “ Rancho Sobrante de San Jacinto,” confirmed to M. del 
R. de Aguirre. 
Very respectfully, your obedient servant, 
L. UPSON, 


lS. Sur. General. 


Hon. Jos. 8. Wilson, Com’r Gen’l Land Office, Washington, D. C. 
oolS Unirep Sratres or America, State of California: 
ln Matter of Survey of the Raxco Soprante SAN JACINTO. 


California land dist., office of U. States sur. gen’l, San Francisco. 


To the Ilon. Lauren Upson, United States surveyor general of pub- 
lic lands for the district of California: 

Josefa Montalba and others, owners of the Rancho “ Temeseal,” 
situated in the county of San Bernardino, State of California, whose 
claim to said rancho is now pending in the Supreme Court of the 
United States on appeal on the part of the United States, and also 
Abel Stearns, owner of the Rancho “ La Sierra,” situated in said 
county of San Bernardino, the title to which has been duly con- 
firmed, respectfully object to the approval of the survey and plat of 
the Rancho “Sobrante San Jacinto ” now on file in your ofhce— 

Because the “Sobrante San Jacinto” claim as confirmed 

331% by the United States district court in and for the southern 

district of California only calls for the surplus lands remain- 

ing in the San Jacinto Valley, as represented and deseribed in the 

accompanying map marked “Exhibit A,” over and above certain 

lands granted to José Antonio Estudillo and certain other lands 

granted to Miguel Pedrorena within said valley, provided said sur- 
plus should not exceed eleven square leagues. 

Whereas the survey hereby objected to calls for land outside of 
said San Jacinto Valley and has been made without reference to 
the boundaries or confines of said valley, but with reference to claim- 
ing exactly eleven square leagues of land, wherever it might be, and 
said survey extends into and over and takes part of said Rancho 
“Temescal >and also said Rancho “ La Sierra,” in said county San 
Bernardino, and the same has been made without reference to said 
survey, Exhibit A, and refer to the accompanying exhibits: 

Exhibit G—Aflidavit of Abel Stearns, showing the char- 
$320 acter and extent of the “Sobrante San Jacinto survey.” 

Exhibit E—Decree of United States district court for the 
southern district of California confirming the “ Sobrante San Jacinto” 
claim and showing the extent of said claim. 

Exhibit A—Map of “San Jacinto Viejo” and “San Jacinto 
Nuevo” or San Jacinto Valley referred to in said decree. 

Exhibit C—Map showing survey of Rancho “ Temescal.” 
171—887 
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exhibit k.—Decree of United States district court for the south- 
ern district of California confirming Rancho “ Temescal.” 

Exhibit B.—Map showing the relative position of the “San Jacinto 
Viejo” and “San Jacinto Nuevo” or “san Jacinto Valley ” and the 
Rancho- “ Temescal” and “ La Sierra.” | 

exhibit 1—Copies of deeds, &c., showing title in said Abel Stearns 
to a part of said Rancho Temescal. 

exhibit 2—Copy of deed showing title in said Stearns to 
$021 the Rancho “ LaSierra.” For specification of this grant, &e., 
see appendix 1, Hoffman’s Rep'ts, No. 453. 

Exhibit D—Map of public surveys in California. 

Exhibit- 3, 4, 5, 6, 7, 8—Affidavits of Henry Wilkes, of Geo. E. 
Hlubbell, of Pedro Portas, of José Antonio Serrano, of Manuel Feliz, 
and of José Sepulveda, respetively, showing verification of map, Ex- 
hibit B, the boundaries or confines and occupation of San Jacinto 
Valley or ‘San Jacinto Nuevo” & “San Jacinto Viejo ;” also of 
Ranchos “Temescal,” “ La Sierra,” and their relative positions on the 
ground 

exhibit [f.—Copy of sobrante survey. 

by the above exhibits contestants seek to show : 

By Exhibits G, I’, 1, & 2 that they are the owners or part owners 
of the Ranchos “Temescal” and “ La Sierra,” in the county of San 
Bernardino, California, ranchos which have long since been sur- 

veyed and the titles to which have been confirmed or 
3322 are now in process of being confirmed. 
by Exhibits E& A that the “Sobrante San Jacinto ” grant 
ouly calls tor surplus land in the “San Jacinto Valley” outside of 
the lines to which courses and distances are given upon said Exhibit 
A, and between said lines and the dotted line indicated upon said 
exhibit. 

By Exhibits G, B, D, 3, 4, 5,6, 7, & 8 that said grant as actually 
surveyed extends beyond said San Jacinto Valley, in utter disregard 
of the natural boundaries of said valley, out of the county of San 
Diego, when said valley is situated into the county of San Ber- 
nardino, and includes within its limits hills and valleys, which are 
themselves or would be natural boundaries, and takes in a part of 
said Ranchos “ Temescal” & “ La Sierra.” 

By Exhibits G and 3 that the “ sobrante ” survey has been sur- 
reptituously made—certainly so as to these contestants—and has 
been made by parties directly or indirectly interested as owners in 

said grant. 
By Exhibit H that the survey has been made without ref- 
erence to the survey of “San Jacinto Viejo” & “San Jacinto 
Nuevo,” as exhibited in Exhibit A. The land actually called for in 
this survey (Exhibit H) lies in one compact whole instead of lying 
around said “San Jacinto Viejo” and “San Jacinto Nuevo” as sur- 
plus land; and also by said Exhibit H that exactly eleven leagues 
of land have been included in the pretended survey. 
July 31, ’66. 
M. G. COBB, 
JOHN B. FELTON, 
Attorneys for Josefa Montalba et al. & Abel Stearns. 


THE SAN JACINTO TIN CO. ET AL. 1565 
(Endorsed:) U. States sur. gen’l’s office, California. In matter of 
survey of “Sobrante San Jacinto.” Objections to said survey by 


Josefa Montalba & others. Statement of objections. Filed Aug. 2, 
1866. J. B. Felton & M. G. Cobb, ait’ys for contestants. 


(Here follow diagrams marked pp. 3324 & 3325.) 
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In the United States District Court in and for the Southern District 
of California. 


MARIA DEL Rosarto DE AGUIRRE, Appellant, ) 
vs. -Case No. 80. 
Tue Unirep States, Appellees. j 


This cause coming on to be heard on appeal from the tinal deeis- 
ion of the United States board of land commissioners to ascertain 
and settle the private land claims in the State of California under 
an act of Congress approved March 5rd, 1851, on a transeript of the 
proceedings and decision of said board, and of the papers and evi- 
dence upon which said decision was founded, and it appearing to 
the court that the said transeript has been duly filed according to 
law, and counsel for the respeetive parties having been heard, it is 
ordered, adjudged, and decreed thatthe said decision of said board 

be, and the same hereby is, reversed; and it is further ad- 
$327 judged and decreed that the claim of the above-named appel- 

lant is good and valid, and that the same be confirmed to 
her as follows, to wit: The lands hereby confirmed are the “ 
brante” or surplus remaining within the boundaries of the tract of 
land called San Jacinto, as the same are represented and deseribed on 
the map of said tract contained in the ex pediente of Miguel Tedro- 
rena, filed in this case and referred toin the grant, over and above 
certain lands granted to Jose Antonio Estudillo and certain other 
lands granted to Miguel Pedrorena within the aforesaid boundaries, 
to the extent of eleven square leagues of land; and if the said so- 
brante or surplus within said boundaries should be less than eleven 
square leagues, then confirmation is hereby made of such less quan- 
tity. 


SO- 


ISAAC S. K. OGIER, 
U.S. Dist. Judge. 
Filed February l4th, 1556 
C. E. CARR, CUE. 
3328 Usirep Stratres oF AMERICA,) 
a ae Fema 88. 
South'n Dist. of California, j 
I. John O. Wheeler, clerk U.S. dist. court, south’n dist. Cal., do 
hereby certify the above and foregoing to be a full, true, and correct 
copy of its original as the same appears on file and of record in 
my office. 
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Witness my hand «& seal of said court, affixed at Monterey, July 
11th, A. D. 1866. 
[L. s.] JOHN O. WHEELER, 
(ThEU.S. Dist. Ct. S. Dist. Cal’a. 
[5e. U.S. internal revenue starap. ] 


(Endorsed :) Decree of district court confirming “Sobrante San 
Jacinto.” Exhibit EF. 


Temescal. 


United States District Court, South’n Dist. California. Regular June 
Term, A. D. 1865. 


Hon’l Fletcher M. Haight, judge. 
: JoserA MONTALVA ef al., Appellants, ) 
US, > No. oa. 
Tue Usirep States, Appellees — J 


Monterey, Nor. 2nd, 1865. 
3329 This cause coming on to be heard on appeal from the final 
decision of the United States board of land commissioners to 
ascertain and settle the private land claims in the State of Cali- 
fornia, Ona transcript of the proceedings and decision of said board, 
and on the papers and evidence on which said decision was founded, 
and it appearing that said transeript and notice of appeal have been 
duly tiled according to law, and counsel for the respective parties 
having been heard, it is ordered, adjudged, and decreed that said 
decree and decision of said commissioners rejecting the title or claim 
herein be,and the same is hereby, reversed : and itis further ordered, 
adjudged, and deereed that the claim of the appellant be, and. the 
same is hereby, confirmed to the lands known as “* Temeseal,” said 
lands being situate in the county of San Bernardino. The contir- 
mation hereby made is to the extent of five square leagues 
3800 and no more,and bounded northerly by the ranchos of “ Cur- 
ritos” and “Sierra,” on the west and south by the main e/aim 
of the Santiago Mountains and the rancho of “ La Laguna,” and 
easterly by the easterly line of the Temescal, if such line can be 
found, and if not to be found, then such line as with the boundaries 
aforesaid will contain five square leagues, reference being had to the 

depositions in this ease and to the lines of the adjoining ranchos. 
Thus done & signed in open court this 2d day November, A. D. 

1865. 
RLETCHER M. HAIGHT, 
Judge U.S. Dist. Court, South’n Dist. Cala. 


Filed November 2d, 1863. 


JOHN O. WHEELER, Clerk. 
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Unirep States OF AMERICA, | sal 
South’n Dist. of California, j)° 


[5 cent int. rev. stamp. | 


I, John O. Wheeler, clerk of U.S. dist. court, south’n dist Cala., do 
hereby certify the above and foregoing to be a full, true, and 
3331 correct copy of its original as the same appears on file and of 
record in my office. 
Witness my hand & the seal of said court, affixed at Monterey, this 
the 11th day of July, A. D. 1866 
[1 s.] | JOHN O. WHEELER, 
Clerk U.S. Dist. C’t, S. Dist. Cala. 


(Endorsed :) Decree of district court confirming “ Temescal,” Ex- 
hibit F. 


Affidavit of Abel Stearns. 
Usirep States or America, California Land District: 


In Office of United States Surveyor General for the District of 
California. 


In Matter of Objections by Anet Stearns, Josera Montacpa, & 
Others to Survey Filed of “Sobrante San Jacinto.” 


Abel Stearns, being first duly sworn, says— 


That he is the party above named objecting to 
the Sobrante “San Jacinto” survey ; that he Is 


the owher of nine-fourteenths, undivided, (iwns nine fourteenths 
evever. ' wom - a of “ Temeseal” and all of 
ooo2 of the Rancho “ Temescal,” as will appear 1a sierra” 

by reference to the deeds shown in Exhibit 
1, submitted with his statement of objections; also 
sole owner of the Rancho “ La Sierra,” as will ap- 
pear by reference to the deed shown in Exhibit 2, 
submitted as aforesaid, 

That said Rancho “ Temescal” has been duly 
confirmed by a decree of the United States district 
court for the southern district of California to the 
parties of whom afliant purchased; that said 
claim was appealed from said court by the United, Appeal taken to | the 
States to the Supreme Court of the United States, States & now pending. — 
where the same is now pending. 

That said Rancho “ La Sierra” was duly con- ,“'aSierra® been con: 
firmed to affiant’s grantors by a decree of said : 
court in A.D. 1857 and an appeal taken there- 
from by the Government to the United States Su- 
preme Court; that said appeal was dismissed as 
long ago as A. D. 185s. 

That, as affiant is informed and believes, said | 

. on , : : , “Sait What township. “ Te- 
Rancho Temeseal contains within its limits, aS meseal” contains. 
determined by said decree, land known, according 


“ Temescal heen con- 
firmed 


1566 


What“ aSierra”™ con- 
tains 


Affiant resided 4 vears 


sé 
in “ Los Angeles. 


Knows all al 
country, 


knew of oF wey. 


survey by Acei- 


Cirily 
brante — 
dlent 


After paying $15 only 
got copy of survey unau 
thentieated by the sur 
yen'l, without 
survevor or date of sur- 
vey & without specificea- 
tion of adjoining lands, 
Ac 


Believes the mont 
ains, hich lands, & rocks 
indieated on the map do 
not eXisf. 


“Sobrante” survey 
takes in part of “ Pemas- 
eal,” to wit, parts of 4 
townships, and parts of 2 
township- in La Sierra 


uit the 


name of 


THE UNITED STATES YS. 

to the United States survey of publie lands in 
California, as part of township- (3) three 
and (4) four south, range six (6) west; part 
of townships (3) three & (5) five south, 
range (d) five west, & all or nearly all of township 
four (4) south, range (5) five west, Mt. San Ber- 
nardino base and meridian, and said Rancho “ La 
Sierra” contains within its limits, as determined 
by said decree, parts of townships (2) two and (3) 
three south, range (6) six west, and townships (2) 
two and (3) three south, range (5) five west, Mount 
San Bernardino base and meridian. 

That affiant now resides and for years last 
past has resided at Los Angeles, in the county of 
Los Angeles, California, about seventy miles from 
said “Sobrante San Jacinto” grant; that during 
this time he has had oceasion to travel a great 
deal over that section of country, and is somewhat 
familiar with the topography of that country. 

That some time in June last this afliant was in- 
cident-ly informed by a friend that a survey of 
the grant “Sobrante San Jacinto ” had been made 
and tiled in the United States survevor veneral’s 
oflice for California, and that notice thercof 
had been published by the surveyor gen- 
eral; that afliant immediately called upon 
said surveyor general (through his said) friend) 
for a certified copy of said survey ; that he could 
hot procure any certified copy, but did procure 
the copy which is herewith submitted and marked 
Exhibit “ Tf,” for which he paid the sum of S15 
in gold coin to said surveyor general; that said 
copy is so indefinite that affiant has been unable 
to obtain therefrom that definite information he 
desires: he, however, has examined the same 
quite critically, and, so far as he has been able to 
understand the same, he believes, from his knowl- 
edge of the country, as above stated, that many of 
the landmarks and boundaries thereon put down 
do not exist; that if the plan is a true exhibit of 
the land included within the survey, then the 
survey extends into and over and takes in a part 
of said Rancho “ Temeseal ” and said Rancho “ La 
Sierra,’ to wit, part of township- (3) three & (4) 
four south, range (6) six west,and township- three 
(3) and (4) four south, range (5) five west, Mt. San 
Bernardino base and meridian, included 
within the limits of Rancho “ Temescal,’ 
and part of township (3) three south, range 
(6) — west, and township (5) three south, range 
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(5) five west, included within the limits of 
Rancho “ La Sierra.” 

That although living as aforesaid in the neigh- 
borhood of said “Sobrante San Jacinto” grant for 
a number of vears & known generally in that 
country to be the owner or one of the owners of 
said Ranchos “ Temescal” and “ La Sierra,” yet 
afliant did not know of any survey of the sobrante 
grant being made until informed by a friend of 
its return to the surveyor general's office; that 
neither afliant nor any other owner In said ranchos 
had any notice of any survey of said “Sobrante 
San Jacinto grant” being contemplated or being 
made; that if aftiant had had such notice he 
would have been present at such survey and — 
pointed out the bounds of his own ranchos; that, 
from what was done and what was not done at 
the time of said survey & respecting said survey, 
atliant is satisfied, and so charges, that said sur- 
vey Was surreptitiously made and extended over 
and upon his said ranechos, with full knowledge 
of affiant’s rights and of the surveyed limits of 

said ranchos. 
$3536 And attiant further savs that he is in- 

formed and believes that one Henry Han- 
cock, an attorney-at-law doing business and resid- 
ing at Los Angeles, California, is the party who 
made the “Sobrante San Jacinto” survey; that 
affiant has been informed and believes that said 
Hancock is direetly or indirectly interested in said 
grantasanowner. Affiant has also been informed 
and believes that one Edward Conway, of San 
lrancisco, now acting and heretofore acting, dur- 
ing the making and return of said survey, as dep- 


uty of the United States surveyor general for Cali- 
fornia, is and during all the time aforesaid has 


been the owner of a part of said sobrante grant. 

And atliant further says he is informed and be- 
lieves that the surveyor general of the United 
States for California has been absent from the 
State of California & in the Eastern States several 
months last past, leaving the business of his office 
in charge of said Conway as his deputy. 


ABEL STEARNS. 


ET AL. 


Althongh 35 years a 
resident in neighbor- 
hood & known to every- 
body as owner of “ Te- 
mesceal” and “La Sier- 
ra,” yet “ sobrante " sur- 
vey made without any 
netice to him or any 
other party in interest. 


Ix satisfied the survey 
Was surreptitious. 


Ix informed that“ Hen- 
rv Haneoek” made the 
“sobrante” survey—a 
lawyer by profes<ion, at 
lew Angeles, and an 
owner of some interest 
in the “ sobrante ” grant. 


Also informed that U. 
“tates deputy sur. gen'l 
isan owner of some in 
terest in the “ sobrante “ 
grant. 


Also informed that U. 
States sur. gen! is ab- 
sent, & for seme time 
past has been, from Cali- 
fornia 


—— § 
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3004 STATE OF CALIFORNIA, San Francisco Co.: 


Subseribed and sworn to before me this first day of August, 1866. 
[1.. s.] OTIS V. SAWYER, 
Notary Public. 


[5-cent int. rev. stamp. | 


(Iendorsed:) Exhibit G. U. States sur. gen’l’s office. In matter of 
survey of “Sobrante San Jacinto ” & objections thereto. Aflidavit of 
Abel Stearns. 


(Here follows diagram marked p. 3338.) 


dood In the Matter of Exceptions of ABEL STEARNS, JosEFA Mon- 
TALVA, et al. to Survey Filed of Rancho “ Sobrante San 
Jacinto.” 


Before surveyor general of U.S. for California. 
[ Int. rev. 5-cent stump. | 


Charles H. Forbes, a witness of lawful age, resident of the county of 
Los Angeles, State of California, be ing tirst duly sworn, deposesand says 
that the annexed five documents, one dated April 7th, 1860, deed of 
Josefa Montalb: i atricio Ontiver: is, LeonorSerranoto Abel Stear lis, 
recorded 13th day of April, A. D. 1860, andother deed of Patricio 
Ontiveras ef wr. to Abel Stearns, recorded Oth day of November, A. 
1). 1860; another deed of Juan Ontiveras & Maria de los Angeles 
Serrano to Abel Stearns & recorded 24th day of April, A. D. 1860 ; 
another deed of Juan Ontiveras et we. to Abel Stearns & recorded 
th day of November, A. D. 1860; another deed of Anson Van 
Leuven, sheriff, to Abel Stearns, endorsed — filed for record 27th day 

of December, A. D. 1860, together with the several ce rtificates 
3310 of acknowledgement thereof, to wit, of the first named deed 

by John W. Shore, clerk, dated 7th day of April, A A. DD. 1860, 
and by Wa. Drvden, hotary public, of date the 9th day ot Aprii, 
A. D. 1860; and of the second deed by W.G. Dryden, notary public, 
of date 50th day of October, A. D. 1860; and of the third deed by 
Wim. Il. Shore, notary public, dated the 21st day of April, A. D. 
1860; and of the fourth deed by W.G. Dryden, dated 50th day of 
October, A. D. 1860; and of the fifth said deed by Marcus Kurtz, 
notary public, of date the 27th day December, A. D. 1860, and all 
the endorsements of filing & recording thereof, deponent has dill- 
pre ‘ntly compared with the origin als thereof in the posse ssion of said 
Abel Stearns, and has copied with his own hand said originals 
In manner as appears in said documents, and the same are true & 
perfect copies of said originals, all which said originals are convey- 
ances of rights in the rancho of “ Temeseal,” situate in the county of 
San Bernardino, State of California. 

And further deponent saith not. 


dot CHAS. H. FORBES. 
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Subscribed and sworn to before me, George J. Clarke, a notary pub- 
lic in and for Los Angeles county, Calf, this 26 day of July, A. D. 
LS66. 

In witness whereof I have hereunto set my hand and affixed my 
Official seal the day and vear above written. 

[ns] GEO. J. CLARKE, 
Notary Public. 


US. ores Seoent stamp. | 


This indenture, made this seventh day of April, inthe year of our 
Lord one thousand eight hundred and sixty, between Josefa Mon- 
talba de Serrano, widow of Leandro Serrano, deceased, resident of the 
county of San Bernardino, State of California, and Patricio Ontiveras 
and Leonor Serrano, lis wife, residents of the county of Los Angeles, 
State aforesaid. parties of the first part,and Abel Stearns, resident of the 
connty and State last aforesaid, party of the second part, witnesseth : 

That the said parties of the first part, for and in considera- 
Sotze tion of one hundred cows of two years old) and upwards to 
them in hand paid by the said party of the second part at or 
before the ensealing and delivery of these presents, the receipt whereef 
1s hereby acknowledged, have remused, released, and quitclaimed, 
and by these presents do remise, release, and quitelaim, unto the said 
party of the second part and to his heirs and assigns forever all that 
one undivided half of all their ondivided right, title, interest, claim, 
or demand whatsoever of, in, and to all that certain piece or parcel 
of land known as the rancho of “Temescal,” situate in the county 
of San Bernardine, State of California, as devised by the last will 
and testament of Leandro Serrano, deceased, to Josefa Montalba, his 
wife, and the children of their marriage, together with all and singu- 
larthe tenements, he reditamn nts andappurtenances thereunto belong- 
Ing or in anvwise appertaining, and the reversion and reversions, 
remainder and remainders, rents, issues, and profits thereof, 
dodo abdalso all the estate, right. tithe, interest, property, pos- 
session, claim, and demand whatsoever, as well in law as in 
equity, of the said parties of the first part of, in, or to the above- 
deseribed preimises and every part and parcel thereof, with the ap- 
purtenaneces ; 

To have and to hold all and singular the above mentioned and 
described premises, together with the appurtenances, unto the said 
party of the second part, his heirs and ASS1 ENS, forever. 

In witness whereof the said parties of the first part have hereunto 
set their hands and seals the day and vear first above written. 

“One hundred cows of two years old and upwards,” on the 9th 
line, interlined before signing. 


MARIA JOSEFA x MONTALBA. [seat.] 
LEONOR SERRANO x 


cruz. 


pe ONTIVERAS. — [seat] 


PATRICIO x ONTIVERAS. (SEAL. | 
Cruz 
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Signed, sealed, and delivered in presence of— 
C. H. BRINLEY. 


3344 STATE OF CALIFORNIA, as 
County of Los Angeles, j ~ ° 


On this seventh day of April, A. D. one thousand eight hundred 


and sixty, before me, John W. Shore, clerk in and for said county, : 
personally appeared Josefa Montalba de Serrano, Patricio Ontiveras, 
and Leonor Serrano, his wite, personally known to me to be the in- ) 


dividuals described in and who executed the annexed instrument 
as parties thereto, and acknowledged to me that they executed the 
same freely and voluntarily and for the uses and purposes therein 
mentioned ; and the said Leonor Serrano, wife of the said Patricio 
Ontiveras, having been by me first made acquainted with the con- 
tents of said iustrument, ackowledged to me, on examination apart 
from and without the hearing of her husband, that she executed the 
seme freely and voluntarily without fear and compulsion or undue 
influence of her husband, and that she did not wish to retract the 
| execution of the same. 
3345 In witness whereof I have hereunto set my hand — affixed ; 
my official seal the day and year first above written. : 
[v. s.] JOHN W. SHORE, 
County Clerk, | 
Per C. H. BRINDLEY, Deputy. 


STATE OF CALIFORNIA, County of Los Angeles: 


On this ninth day of April, A. D. one thousand eight hundred 
and sixty, personally appeared before me, William G. Dryden, a 
notary public in and for said county, Leonora Serrano de Ontiveras, | 
known to me to be the individual who executed the foregoing in- 
strument as a party thereto; and the said Leonora Serrano de On- 
| tiveras, the wife of the said Patricio Ontiveras, having been first 
1 made acquainted with the contents of said instrument, on an ex- | 

t . 

| 
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amination by me separate and apart from — without the hearing of 
her said husband, acknowledged to me that she executed the same 
i freely and voluntarily without any dread, fear, or compulsion 
al 3346 or any undue influence of her said husband, and that she did 
| not wish to retract the execution of the same. 

' In witness whereof I have hereunto set my hand and affixed my 
official seal the day and year first above written. 

4 | [v. s.] W. G. DRYDEN, 

£ | Notary Public. 


(Endorsed:) Copy. Deed. Josefa Montalba Patricio, Ontiveras & 
Leonor Serrano to Abel Stearns. Dated April 7th, 1860. Filed for 
record on this 12th day of April, A. D. 1860, at 63 o’clock p. m., the | 
same be recorded by me on this 13th day of April, A. D. 1860, at 6 | 
o'clock a. m., in Record of Deeds (Book D), pages 591, 592, & 593, by 
request of Abel Stearns. James W. Wilson, recorder. Rec’d $3.45, | 
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3347 This indenture, made this thirtieth day of October, A. D. 

one thousand eight hundred and sixty, between Patricio On- 
tiveros and Leonor Serrano, his wife, parties of the first part, and 
Abel Stearns, party of the second part, all residents of the county of 
Los Angeles, State of California, witnesseth: 

That the parties of the first part, for and in consideration of the 
sum of one thousand five hundred dollars ($1,500.00) to them in 
hand paid by the party of the second part at or before the delivery 
of these presents, the receipt whereof is hereby acknowledged, have 
granted, bargained, sold, conveyed,and quitclaimed, and hereby do 
grant, bargain, sell, convey, and quitclaim, unto the said party of the 
second part, his heirs and assigns, furever— 

One undivided half of all the right. title, interest, claim, and de- 
mand whatsoever which the said Leonor Serrano, wife of said 

Patricio Ontiveros, has or should have, whether in law or 
3348 equity, whether in possession or expentancy, as heirs or 

devisee of her deceased father, Leandro Serrano, of, in, and to 
that certain tract or parcel of land lying and being situate in the 
county of San Bernardino, State of Catifornia, known as the rancho 
or lands called Temascal, and all rights whatsoever or howsoever 
derived of the parties of the first part or either of them in and to 
suid tract of land, with all and singular the appurtenances. 

In witness whereof the parties of the first part have hereunto set 
their hands and seals the day and your at the beginning written. 


LEONOR x SERRANO. [ SEAL. ] 
mark. 
his 
PATRICIO x ONTIVEROS. [seat.] 
mark. 
Witness: 
W. G. DRYDEN. 
STATE OF CALIFORNIA, 
County of Los Angeles, 


On this thirtieth day of October, A. D. one thousand eight hun- 
dred and sixty, before me, William G. Dryden, a notary public in 
and for said county, personally appeared Patricio Ontiveros and 

Leonor Serrano his wife, personally known to me to be the in- 
3349 dividual described in and who executed the annexed instru- 

ment as parties thereto, and acknowledged to me that they 
executed the same freely and voluntarily and for the uses and pur- 
poses therein mentioned. 

And the said Leonor Serrano, wife of the said Patricio Ontiveros, 
having been by me first made acquainted with the contents of said 
instrument, acknowledged to me, on examination apart from and 
without the hearing of her husband, that she executed the same 
freely and voluntarily, without fear or compuision or undue influ- 
ence of her husband, and that she did not wish to retract the execu- 
tion of the same. 
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In witness whereof I have hereunto set my hand and affixed my 

official seal the day and vear first above written. 
[L. s.] W. G. DRYDEN, 
Notary Public. 
(Endorsed :) Copy. Patricio Ontiveros ef ue. to Abel Stearns. 
Filed for record on this 9th day of November, A. D. 1860, 
doo at Ll oclock p.m. James W. Wilson, recorder San Ber- 
nardino county, 

This deed recorded by me on this Oth day of November, A. )). 
1860, at 7 oclock p.m., in book FE of Record of Deeds, pages 43 «& 
44, by request of Abel Stearns. 

JAMES W. WILSON, 


Record r of San Bernardino County. 


This indenture, made this twenty-first day of April, A. D. one 
thousand eight hundred and sixty, between Juan Ontiveros and 
Maria de Los Angeles Serrano, his wife, parties of the first part, and 
Abel Stearns, party of the second part, all residents of the county of 
Los Angeles, State of California, witnesseth : 

That the parties of the first part, for and in consideration of fifty 
cows of two years old and upwards to them in hand paid and de- 
livered by the party of the second part at or before the delivery of 

these presents, the receipt whereof is hereby acknowledged, 
dool have granted, bargained, sold, conveyed, and quitclaimed, 

and hereby do grant, bargain, sell, convey, and quitelaim, 
unto the said party of the second part, his heirs and ASSIUNS, forever, 
one undivided half of all the rieht, title, interest, claim, and = de- 
mand whatsoever which the said) Maria de Los Angeles Serrano, 
wife of said Juan Ontiveros, has or should have, whether in law or 
equity, whether 11) POSSeSSION or expectancy, iis heir or devisee of her 
deceased father, Leandro Serrano, of; in, and to that certain tract or 
parcel of land Iving and being situate In the county of San Bernar- 
dino, State of California, known as the rancho or lands called * Te- 
maseal,” and all right whatsoever, however derived, of the parties of 
the first part or cither of them in and to said tract of land, with all 
and singular the appurtenances. 

In witness whereof the partics of the Ist part have hereunto set 
their hands and seals the day and vear at the beginning written, 


=1] 
JUAN x ONTIVEROS [SEAL | 
zs. . 
MARIA pe Los ANGELES x SERRANO. [seat] 
Crus 


3350 Witness : 


C. Hf. BRINLEY 


STATE OF CALIPORNIA, | 
Couniy of Los Angeles, | 
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On this 21st day of April, A. D. one thousand eight hundred and 
sixty, before me, William W. Shore. a notary public i in and for said 
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county, personally appeared Juan Ontiveros and Maria de Los An- 
veles Serrano, his wife, personally known to me to be the individ- 
uals deseribed in and who executed the annexed instrument, who 
acknowledged to me that they executed the same freely and volun- 
tarily and for the uses and purposes therein mentioned. 

And the said Maria de Los Angeles Serrano, wife of the said Juan 
Ontiveros, having been by me first made acquainted with the con- 
tents of said instrument, acknowledged to me, on examination, apart 
from and without the hearing of her husband, that she executed 

the same freely and voluntarily, without fear or compulsion 
3303 or undue influenceof her husband, and that she did not wish 
to retract the execution of the same. 


ln witness whereof I have hereunto set my hand and affixed my 
official seal the day and vear first above written. 
[n. s.] WM. H. SHORE, 
Notary Public. 


(Endorsed:) Copy. Deed. Juan Ontiveros & Mariade Los Angeles 
Serrano to Abel Stearns. This deed filed for record on this 24th aay 
of April, A. D. 1860, at 10 o'clock a.m; the same recorded by me 
on the 24th day of April, A. D. 1860, at 4 o'clock p. m., in Book D 
of Record of Deeds, pages 600 & 601, by request of Abel Stearns. 
James W. Wilson, recorder. 


Received my fees, $2.50. 


ood This indenture, made this thirtieth dav of October, A. D. 

one thousand eight hundred and sixty, between Juan Onti- 
veros and Maria de Los Angeles Serrano, his wife, parties of the first 
part, and Abel Stearns, party of the second part, all residents of the 
county of Los Angeles, State of California, witnesseth : 

That the parties of the first part, for and in consideration of the 
sum of one thousand tive hundred dollars (81,500.00) to them in 
hand paid by the party of the second part at or before the delivery 
of these presents, the receipt whereof is hereby acknowledged, have 
granted, bargained, sold, conveyed, and quitclaimed, and hereby 
do grant, bargain, sell, convey, and quitclaimed, unto the said 
party of the second part, his heirs and assigns, forever, one un- 
divided half of all the right, title, interest, claim, and demand what- 
soever which the said Maria de los Angeles Serrano, wife of said 
Juan Ontiveros, has or should have, whether in law or equity, 

whether in possession or expectancy, as heir or devisee of 
doe her deceased father, Leandro Serrano, of, in, and to that cer- 

tain tract or parcel of land lying and being situate in the 
county of San Bernardino, State of California, known as the rancho 
or lands called © Temaseal,” and all rights whatsoever or howso- 
ever derived of the parties of the first part or either of them in 
and to the said tract of land, with all and singular the appurte- 
nances. 
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In witness whereof the parties of the first part have hereunto set 
their hands and seals the day and vear at the beginning written. 


her 
MARIA pre tos ANGELES x SERRANO. [seac.] 
mark, 
his 
JUAN x ONTIVEROS. [SEAL | 
mark. : 
Witness : 
Wo. GG. DRYER. 


STATE OF CALIFORNIA, = | 
P . “ SS ng 
County of Los Angeles, | 


On this thirtieth day of October, A. D. one thousand eight hun- 

dred and sixty, before me, William G. Dryden, a notary publie in 

and for said county, personally appeared Juan Ontiveros and 

odo Maria de Los Angeles Serrano, lis wife, personally known 

to me to be the individuals described tn and who executed 

the annexed instrument as parties thereto, and acknowledged to me 

that they executed the same freely and voluntarily and for the uses 
and purposes therein mentioned, 

And the said Maria de Los Angeles Serrano, wife of the said Juan 
Ontiveros, having been by me first made acquainted with the con- 
tents of said Instrument, acknowledged to me, on examination apart 
from and without the hearing of husband, that she executed the 
same freely and voluntarily, without fear or compulsion or undue 
influence of her husband, and that she did not wish to retract the 
execution of the same. 

In witness whereof I have hereunto set my hand and affixed my 
official seal the day and year first above written. 

[h. s. | W.G. DRYDEN, 
Notary Public. 


(Endorsed :) Copy. Juan Ontiveros et we. to Abel Stearns. 

eee riled for record on this thy day ot November, A. 1). LS6O0, at 

l o'clock p.m. James W. Wilson, recorder San Bernardino 
county. 


This deed recorded by me on this 9th day of November, A. DD. 1S60, 
at o'clock p.m., in Book FE of Record of Deeds, pages 45 & 46, by 
request of Able Stearns 

JAMES W. WILSON, 


Recorder of San Bernardine County. 


This indenture, made this twenty-seventh day of December, A.D. 
one thousand eight hundred and sixty, between Anson Van Leuven, 
sherit? of the COUnLY of San Bernardino, State of California, puarty of 
the first part, and Abel Stearns, resident of the city and county of 
Los Angeles, State of California, party of the second part, wit nessethi ; 

That whereas, in the district court of the first judicial district of 
the State of California in and for the county of San Bernardino, at 
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the October, 1S60, term of said court. in certain cause therein 
3305 pending, wherein Josefa Montalba de Serrano, executrix of 

the last will and testament of Leandro Serrano, deceased, was 
plaintiff, and Patricio Ontiveros and Leonor Serrano, his wife; Juan 
Ontiveros and Maria de Los Angeles Serrano, his wife; Leandro 
Serrano, Dolores Serrano, and Maria de los Augeles Serrano, second, 
minors , Jose Antonio Burruel, it minor: Jesus Burruel, and Abel 
Stearns were defendants, a decree was made and entered whereby, 
aumong other matters, it was ordered, adjudged, and decreed that the 
equal undivided one-half interest of said minor defendants, Leandro 
Serrano, Dolores Serrano, Maria de Los Angeles Serrano, second, and 
Jose Antonio Burruel, of, in, and to the tract of land known as the 
ranicho of “Tetnaseal,” situate in said county of San Bernardino, 
should be sold by the sheriff of San Bernardino in the same man- 
ner as lands are sold under execution, requiring of the purchaser or 

purchasers at such sale one-third of the purchase-money, and 
330% the other two thirds to be secured by mortgage or other secur- 

ity tu beapproved by said court or judge thereof, in vacation, 
the costs and expenses of such sale to be paid out of the first moneys 
raised at such sale, and when such sale should have been made and 
LP prove d by the said court or by the judge thereof that the said sheriff 
should make and execute to the purchaser or purchasers a deed of 
conveyance that should convey the equal individual half interest of 
the minors atoresaid to the aforesaid rancho of “ Temascal,” and 
further commanding the clerk of the court to issue to said sheriffan 
order of sale for the execution of said decree. 

And whereas, under and in obedienee to said decree, an order of 
sule Was thereafter issued out of said court under the seal thereof, 
directed to the sheri? of said county of San Bernardino, and to the 
party of the first part, as such sheriff, delivered, whereby he was 
commanded to sellat public auction, in manner prescribed by law 

for sales of real estate under execution, one undivided one- 
S500) half of the several rights, interests, claims, and shares of the 

above-named minor detendants, Leandro Serrano, Dolores Ser- 
rano, Maria de Los Angeles Serrano, second, and José Antonio Burruel 
of, in, and to the aforesaid tract of land called “ Temaseal” in’ said 
order of sale and hereinafter more fully described ; and whereas the 
partées of the first part, as sheriff as aforesaid, under, by virtue of, 
and in obedicnee to said order of sale, did thereafter, to wit, on Sat- 
urday, the loth day of December, A. D. 1860, commencing at nine 
o clock in the forenoon, after having given notice of sale by causing 
to be published in the San Bernardino Herald, a newspaper pub- 
lished in San Bernardino county, a notice of time, place, and terms 
of sale, with a description of the property to be sold, once a week for 
three weeks next preceding the day of sale, and by posting like no- 
tices In three public places in the township wherein the said lands 
of ‘Temascal are situate, and also in three public places in the town- 
ship wherein the sale was advertised to take place, for twenty days 

next preceding the day of sale, did proceed to sell the 
3861 property ordered to be sold as aforesaid at public auction to 
the highest bidder, at the door of the court-louse, in the city 
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of San Bernardino, and then and there sold the said property to 
Abel Stearns, the party of the second part, who was the last and 
highest bidder therefor, for the sum of one thousand eight hundred 
and fifty dollars 

And whereas the party of the second part then and there paid to 
the party of the first part, as sheriff as aforesaid, the amount of the 
eX pences of sale, to wit . one hundred ana thirty-five dollars (S155 (MD) 
wand the further sum of four hundred and eighty-one dollars and 
sixtv-seven cents (3481.67), amounting to the sum of six hun- 
dred and sixteen dollars and sixty-seven cents (8616.67), being one- 
third of the amount as aforesaid, and has executed and delivered to 
the party of the first part four promissory notes, all of date Los 
Angeles, December 19th, IS60, all payable on December 15th, 1861, 
and all further signed by Oliver Stearns, as surety, and all drawn 

In favor of Anson Van Leuven, sheriff of San Bernardino 
ert county, California, his successor as such, or order; one for 
the sum of SS5o2.58S, for the use and benefit of the minor, 
Leandro Serrano, aforesaid: one for the sum of S552 oS, for the use 
and benefit of the minor, Dolores Serrano, aforesaid: one for the 
sum of S5o2.58 for the use and benefit of the minor, Maria de Los 
Angeles Serrano, second, aforesaid, and one for the sum of SI7T6.19, 
for the use and benetit of the minor, José Antonio Burruel, atore- 
sald; which notes amount to the sum of twelve hundred and thirty- 
three dollars and thirty-three cents, being the remaining two-thirds 
of the amount bid at the said sale, and which has been approved 
and accepted by the judge of the said distriet court, by order made 
1) said Case, in Vacation, Onl December 2? nd, LSOU, as sutlicient and 
satisfactory security for the unpaid two-thirds of the said purchase- 
money ; and the said judge having in said order approved said sale 
and directed the execution and delivery of a deed of convevatice to 
the said purchaser of the property sold as aforesaid, as commanded 
in the above-mentioned decree of the court: 
Dood Now, therefore, the said party of the first part, as sheriff of 
the said county of San Bernardino, by virtue of the premises 
and in consideration of the sum of one thousand eight bundred and 
fifty dollars to him paid by the party of the scecond part before the 
delivery hereof in manner above set forth, which pavinent is hereby 
acknowledged, and in obedience to and by virtue of the said decree 
of said district court and the said order of the judge thereof, hath 
granted, bargained, sold, and conveved, and doth hereby grant, bar- 
gain, sell, and convey, unto the party of the second part, lis heirs 
and assigns, forever the real property purchased by him at the atore- 
said sale, deseribed as follows, to wit: 

One undivided half of the several rights, interests, claims, and 
shares of the above-named minor defendants, Leandro Serrano, Do- 
lores Serrano, Maria de los Angeles Serrano, second, and Jose An- 

tonio Burruel, respectively, of, in, and to that certain tract of 
3364 Jand, situate in the county of San Bernardino, State of Call- 

fornia, known as the rancho of “ Temaseal.” and further de- 
scribed in the bill of complaint in the above-mentioned case as 
follows : 
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JACINTO TIN CO. ET AL. 
Being the same lands for many years before his death occupied 
by Leandro Serrano, and since occupied by his family, lying be- 
tween the ranchos of “Sierritas ” and “Sierra” on the north, the 
Sierra de Santiago on the west, the rancho called the “ Laguna” on 
the south and southeast, and on the east the Sierra, or lands com- 
monly ealled Sau Jacinto, the several rights, interests, and claims of 
said minors in, of, and to the said lands of “ Temaseai” being, as 
stated in said bill complaint, as follows: Of the minors Leandro 
Serrano, Dolores Serrano, Maria de los Angeles Serrano, second, one 
undivided ninth (4) part each: and of the minor José Antonio Bur- 
ruel one undivided eighteenth ().) part, together with all and sin- 
cular the tenements and appurtenances thereunto belonging or in 
aunVWise appertarminy, 
Jobo To have and to hold the above granted, bargained, and de- 
scribed) premises and every part and parcel thereof, with the 
appurtenances, unto the said party of the second part, his heirs and 
assigns, for his and their sole and only use, benstit, and behoof for- 
ever, as fully as the party of the first part, by virtue of his said 
oflice of sheritl and of the Preniise s above recited, may,can,or should 
grant and CONVEY the same. 
In witness whereof the said party of the first part hath hereunto 
set his hand as sheriffof said county of San Bernardino and affixed 
his seal the day and vear at the beginning written. 


ANSON VAN LEUVEN, Sheriff. [seat.] 


Signed, sealed, and delivered 1 pre sence of— 


MARCUS KATZ 


3566 STATE OF CALIFORNIA, | 


88 : 
, ° ‘ , hs ere? «@ 
f intl of Nit b rnardino, } 


On this twenty-seventh day of December, A. D. one thousand 
eight hundred and sixty, before me, Mareus Katz, personally ape 
peared Anson Van Leuven, known to me to be the individual de- 
scribed in and who executed the foregoing Instrument and to be the 
sherif? of said county of San Bernardino, and acknowledged to me 
that he executed said instrument freely and voluntarily, and for the 
uses and purposes therein mentioned, and by virtue of his said office 


of shesifl 


In witness whereof I have hereunto set my hand and affixed my 
official seal on the day and year last above written. 
[ues] MARCUS KATZ, 
| Notary Public. 


The within deed recorded by me on this 28th day of December, 
A. D. 1S60, at 3 or k pr. Tike, in Book E of Record of Deeds, pages 
74, 40, 10, & , by request of Abel Stearns. 
3307 JAMES W. WILSON, 


County Recorder of San Bernardino County. 
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Fee for recording $5.85. 
Ree’d fee in full. 
JAMES W. WILSON, Recorder. 
[fudorsed:| Exhibit I, showing title of Rancho “ Temeseal” in 
Abel Stearns. Copy. Deed. Anson Van Leuven, sheriff, to Abel 
Stearns. 


Filed for record on this 27th day of December, A. D. 1860, at 1 
o'clock p. m. 
JAMES W. WILSON, 
Recorder of San Bernardine County. 


[ Tnter. revenue, live celts. 


In the Matter of Exceptions of ABEL STeARNS to Survey Filed of 


Rancho of “Sobrante San Jacinto.” 
Before surveyor general of U.S. for California. 


Charles H. Forbes, a witness of lawful age, resident of the 
3368 county of Los Angeles, State of California, being first duly 
SWOFr, deposes and SaVs that the annexed, being vOpyV of deed 
of J. R. Carrillo & wife to Abel Stearns & recorded of date 17th day of 
April, A. PD. 1857, and of certifieate of acknowledgement thereof by 
W.G. Dryden, notary public, of date the Sth day of April, A.D. 
1860, and the several endorsements of filing & recording thereof, 
deponent has diligently compared with the originals thereof in’ the 
possesslon of said Abel Stearns, and has copied with his own hand 
said originats In manner as appears in the annexed, and the same 
is a true & perfect copy of said original, said original being a con- 
veyance pertaining to the rancho of Sierra, situate in San Bernardino 
county, State of California. 
And further deponent said not. 
CHAS. TH. FORBES. 
Subscribed and sworn to before me, Geo. J. Clarke, a notary pub- 
lic in and for Los Angeles county, Cal’fr., the 26th day of July, 
A. D. 1866. 


OOD In witness whereof I have hereunto set my hand and 
affixed my seal of office the day and vear above written. 
[ue s.] GEO. J. CLARKE. 


[ Inter. revenue, tive cents. ] 


This indenture, made the ninth day of April, in the year one 
thousand eight hundred and fifty-seven, between José Ramon Car- 
rillo and Vicenta Sepulveda, his wife, residents of the county of Los 
Angeles, parties of the first part, and Abel Stearns, also resident of 
the aforesaid county, party of the second part, witnesseth : 

That the said parties of the first part, in consideration of the sum 
of twenty-six hundred dollars (82,600) to them duly naid before the 
delivery thereof, have bargained and sold, and by these presents do 
grant and convey, tu the said party of the second part, his heirs and 
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assigns, forever all that certain tract or parcel of land lying and 
being in the county of San Bernardino, State of California, and 
bounded and described as follows, to wit: On the north by the 
3070 RiverSanta Ana, on the east by the lands called “Jurupa,” on 
thesouth by the rancho of * Temaseal,” and on the west by the 
lands of Bernardo Yorba, said tract of land being knewn as the 
Rancho de la Sierra,’ and containing four square leagues of land, 
more or less, with the appurtenances, and all the estate, title, and 
interest of the said parties of the first part therein; and the said 
parties of the first part do hereby covenant and agree with the said 
party of the second part that at the time of the delivery thereof the 
said parties of the first part are the lawful owners of the premises 
above granted and seised thereof in fee simple absolute, and that 
they will warrant and defend the above-granted premises in the 
quict and peaceable possession of the said party of the second part, 
his heirs and assigns, forever. 
In witness whereof the said parties of the first — have hereunto 
set their hands and seals the day and year first above written. 


his 
RAMON x CARRILLO. [SEAL. | 
mark. 
her 
VICENTA x SEPULVEDA. [ SEAL. ] 
mark. 
357 1 Sealed and delivered in presence of— 


W. G. DRYDEN. 


STATE OF CALIFORNIA, | | 
County ot Los A ngel &, " wal 
On this ninth day of April, in the year of our Lord one thousand 
eight hundred and fifty-seven, personaily appeared before me, Wil- 
liam G. Dryden, a notary public in and for said county of Los An- 
geles, José Ramon Carrillo and Vicenta Sepulveda, his wife, known 
to me to be the persons described in and who executed the forego- 
ing instrument, who acknowledged to me that thev executed the 
sume freely and voluntarily and for the uses and purposes therein 
mentioned ; and the said Vicenta Sepulveda, to me personally known 
to be the person whose name is subscribed to the foregoing convey- 
ance as a party thereto, having been by me made acquainted with 
the contents of said conveyance, dnd she acknowledged to me, on an 
examination apart from and without the hearing of her hus- 
3372 band, that she executed the same freely and voluntarily with- 
out fear or compulsion or undue influence of her husband, 
and that she does not wish to retract the execution of the same. 
In witness whereof I have hereunto set my hand and affixed my 
official seal the day and vear first above written. 
fh. s.] W. G. DRYDEN, 
Notary Public. 


(Endorsed :) Copy. No. 11. Deed from J. R. Carrillo & wife to 
Abel Stearns. Received the within deed for record at 20 minutes 
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past 5 o’clock p. m., April 16th, A. D. 1857, and recorded the same 
this 17th day of April, A. D. 1857, at 14 to 8 o’clock a.m., on page- 
293, 294 in Book A of Deeds. Rich’d it. Hlopkins, reeorder, by D. 
W. Davis, deputy. 

(Endorsed :) Exhibit 2, showing title of 
Stearns. 


3379 Affidavit ot Tle wry Wilkes. 


as 


La Sierra” in Abel 


In the Matter of Exceptions of Abe. Sreanns, Josera MONTALBA, 


et al. to Survey Filed of Rancho of “Sobrante San Jacinto.” 7 
Before surveyor general of the United States for California. 
(Inter. revenue, five cents. ] 
vekftiant has lived six Tenry Wilkes, being first duly sworn, deposes 
county; heen part time and says that his name is Henry Wilkes; is forty 
ed in making surveys: VeCars ol agree ; resides in the county of San Ber- 
ete negara nardino, State of Caltfornias is now deputy county ‘ 
clerk & ex officio recorder of said county; during 
the vears 1865 and IS64 was sherif of sala COUNLY, 
and part of the year 1865 was under sheriff of 
said county; witness alt/ogether has resided in 
suid county for six years last past; witness has . 
several times assisted in surveys within. said 
county. In witness’ business, whether civil or Y 
criminal, as an officer, he has alwavs been gov- , 
er-ed as to the county boundary between San 
Bernardino and San Diego counties by section 
second of the act of the Legislature of said 
Ood State, dividing the State Intocounties, which 
section Is as follows: 
dante ne county hours“ Seerion 2. County of San Diego, commencing kg 
Jacinto” rancho lies in on the coast of the Pacific at San Mateo portnt and 
San Bernardino county , ; ; : , 
' running thence in a direction so as to include the 
ranchos of Santa Margaritaand Laguna Ternacala , 
to the rancho of San Jacinto and its northern line [ 
to the northeast corner, and from thence, in a 
paralled line with the southern boundary with _ 
Mexico, to the Colorado river; thence down the 
middle of the channel of said river to its junction i . 
with the boundary line of Mexico; thence follow- 
Ing the boundary line to the Pacifie Ocean and = 
three miles therein; thence, in a northwesterly 
direction, running parallel with the coast, to three 
miles due west from San Mateo point: thence east 
to the place of beginning.” 
The word “* Ternaeala,” in said section, is un- 
derstood te be in fact “ Temecula.” 
sanek te ia ee The rancho of Temescal, witness has always “ 
dino county, ~ understood, is in San Bernardino county. As 
sherifi, witness levied on said rancho for taxes 
bd 
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due; witness now remembers that then he was 

under sheriff; has also levied attachments 
voi2 Upon it coming to his hands when under 

sheriff of San Bernardino county; has 
summoned jurors from among persons resident 
upon said rancho. Witness was also, in 1864, 
deputy assessor of San Bernardino county, and 
assessed said rancho of Temescal, in said county. 

Mxhibit marked Bb, entitled “ Map of Temescal 
and San Jacinto and adjoining lands,” with wit- 
hess’ signature, “ Henry Wilkes,” is a map which 
witness las made, partly from his own observa- 
tions made on the spot, partly from paper How 
shown to him, entitled “Diagram del Rancho de 
San Jacinto,” &e., and marked “ Exhibit A,” and 
having a certificate of date 11th day of July, A. D. 
1866, with signature © John O Wheeler, e’k U.S. 
dist. ct. S. dist. Cal.;" partly from map now shewn 
to witness and marked “ Exhibit C” and entitled 
. ‘Temeseal,” and bearing certificate ot date - Los 
Angeles, Dee. Sd, 1860." and signature “ William 
H. Leighton, civil eng’r & land surveyor,” and 
Which also has the certificate of date the 10th day 
of April, A. D. 1861, with signature “G. L. Mix, 

clk, p. John O'Wheeler, deputy.” Besides 
076 these said papers witness, in making said 

“Exhibit Bo” had recourse to U.S. Land 
Oflice Report, 1862, and to the map of the State of 
California therem contained, entitled “ Map of 
puble surveys in California to accompany report 
of surveyor gen], 1862," and which 1s hereunto 
annexed, marked “ Exhibit D.” 

Witness lies good reason to believe and does be- 
lieve that “ Exhibit B” truly and correctly repre- 
sents the several ranchos of * Temescal,” “San Ja- 
cinto,” “San Bernardino,” “Jurapa,” and a portion 
of “Temecula” and “ Pauba,” so far as said above- 
mentioned several exhibits indicate the same, said 
ranchos being reduced in scale or enlarged from 
the scale of said several exhibits, in order to be the 
more conveniently represented. The course- of 
the streams & roads as thereon appearing, as well 
aus of the mountains and ridges, is substantially 
correct. The whole “ Exhibit 3” is substantially 
in accordance with the lines of said “ Map of pub- 
he surveys.” 

During the six years last past witness has 

dove traveled extensively over the section of 
country embraced within “ Exhibit B,” and 
considers himself well acquainted with it; during 
that period of time he has often visited the Rancho 
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Made map called FEx- 
hibit B, showing relative 
position of Ranchos * Te- 
meseal and“ LaSierra’ 
& “San Jacinto Nuevo” 
and “San Jacinto Viejo.” 
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of “San Jacinto;” has visited the residence of 
Dona Victoria Estudillo several times, the resi- 
dence of Salvador Estudillo very often; passed 
through the Indian village of “Seboba” many 
times; knows well the road from said named 
places, passing by “ Weaver's,” to San Bernardino 
city. Witness has been through the peaks of Mt. 
San Jacinto and on both sides of the same. Wit- 
ness has often been upon Temescal rancho; be- 
tween Wednesday, July USth, and Sunday follow- =. 
Ing Witness, In company with Messrs. George FE. 
Hubbell, Don Jose Anionio Serrano, and Deny. 
Hayes, travelled from the city of San Bernardino, 
by Weaver's, to the residence of Don Salvador 
Estudillo, Dona Victoria Estudillo, passing places 
known as “Casa de la Loma” and “Agua Cali- 
ente” on the ISth July; on the 19th of July, from 
the residence of Dota Victoria Estudillo, 
J375 went over the San Jacinto plain by a place 
known as the “© Mud Spring” (about four- 
teen miles from her residence) to a point on the 
arroyo of San Jacinto about six miles from the 
lake of “ Laguna rancho,” where a road for wag- < 
ons parts from said arroyo and goes over a low 
ridge where the Temescal Mountains depress 4 
toward the lake, passing over this ridge OVer a ' 
few comparatively level stretches to the lake it- 
self; thence, on July 20th, to the house of Josefa T 
Montalba,in the narrow valley of Temescal: here 
Identities certain tand- Witness took some bearings from a point known 
amen oe Caliente (on Leighton’s map aforesaid) 
eharact roof the country and numbered é on” kexhuibit 3: Ot) the pre- Wl 
& the distances from one . , ! 
point to another. vious day stopped at the house of Juan Machado, | 
situate on the southwest corner of the lake, which 
is about three miles in length and two in breadth ; 
from this house, by the road, to the point on the | 
map marked “ Porto Suelo” (on Exhibit B) ts | 


about six miles; thence to “ Lagunitas” (num- —_ 
bered 8) 1s about three miles; thence to 

on~ ° ’ - ° ' 

3379 Josefa Montalba’s, numbered 5, is about Ns 


five miles. Her house is situate upon an 
elevation gradually rising from the vinevard, gar- 
den, and planting grounds, occupied by her and 
family. The bearings taken at “Agua Caliente ” 
(numbered 7) were of Mt. San Jacinto and Mt. 
San Bernardino. Saturday, July 21st, passing said 
vineyard (numbered 4) and in sight of place num- 
bered 2, we ascended to the top of the mound— 
station 1 of said Leighton’s map and sometimes 
ealled the “Cerrito "—on Exhibit B, numbered 1. 
Witness was present when Jose Antonio Serrano 
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made his affidavit in this matter, and heard his 
testimony. At said point or “Cerrito” (numbered 
1) said Serrano shewed to witness and Hubbell 
int numbered 2, where said Serrano stated he 
had built a house many vears ago.  Ilere, also, 
Serrano shewed to us, south and west, a point at 
the foot of the Sierra of Santiago, where, he stated, 
there are some oak and sycamore trees a few steps 
from a spring, which point, said Serrano 
3880 stated to us, had been, by common reputa- 
tion, one of the corner- on the boundary 
line between the ranchos of “Temeseal” and 
“Cerrito rancho,” as the same appears upon Ex- 
hibit B. On this hill bearings were taken, and 
the result corresponded, as to the courses, with 
the Leighton’s map (Exhibit C) with reference to 
station | and station 2, as also with reference to 
station 1 and station 47 of said map. Other bear- 
ings were taken, the result of which is one ground 
of witness: belief, iis before he has stated, Ith the 
substantial aecuracy of Exhibit Bb. All the en- 
tries upon exhibit B were made by witness. From 
the city of San Bernardino to Temecula, at the 
house of Richie (formerly Klines), by the main 
road, as designated on Exhibit B, the distance 1s 
about forty-five miles. From Richie’s to John 
Magee’s store the distance is between five and six 
miles. From John Magee’s to the town of San 
Diego the distance is about SIXty-one tiles. Wit- 
ness has seen a deed from Manuel A. Ferrer and 
Rosario E. de Ferrer (formerly de Aguirre) 
3381L to Edward Conway, of San Francisco, for 
the tract of land called “Sobrante de Ja- 
cinto;” saw it some time in the early part of this 
year; saw it at the city of San Bernardino. Said 
deed is not of record upon the records of the said 
county of San Bernardino. Witness ts deputy re- 
corder, and at that time was so, of said county. 
(1) July loth or 17th Benj. Haves, attorney of 
Abel Stearns, applied to the clerk for conveyances 
relating to said tract or to “Temescal” rancho. 
Search was made therefore, and no deed of said 
“sobrante ” was found, aud said attorney was so 
advised. 

An Indian rancheria just below the house of 
Joseta Montalba is numbered 6. Witness places 
on Exhibit B the point described by Serrano as 
“Telesia.” The tree called “ guata,” in the opin- 
ion of witness, is a species of juniper. Abel 
Stearns has told me that he is sixty-eight years 
of age. Inthe opinion of witness, the point of 
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Identifies corner 
boundary between “ Te- 
mescal and “ Cerrito.” 


Deduces correctness of 
Exhibit B. 


States the distances 
from one point to another 
laid down on map or Ex- 
hibit B 


Has seen a deed ofthe 
“Sobrante San Jacinto” 
to edward Conway in San 
Bernardino. 


“ame not recorded in 
San Hernardino record- 
ers office, 

‘ This deed probably re- 
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Wt 8 ey of “ Ss ’ : wIPwav zat = =. 3 PF een 
Jaci ne arvey of" beginning of survey of “ Exhibit A” was near 


Jacinto Viejo” begins, “Casa de la Loma,” as marked upon Exhibit 
1. 
3382 No courses and distances have been sup- 
plied to witness for the extreme eastern 
outside lines—three in number—of “ Temescal” 
_ tow points indicated rancho. Witness has heard the testimony of Ser- | 
tained rano & Hubbell as to the rocky point indicated 
as “Iglesia” and the caion leading thereto Wit- 
ness also, in making said Exhibit B, had before > 
him a copy of a survey entitled Rancho Jurupa, 
situated in the county of San Bernardino, Cal., 
bearing certificate signed by C. Sims, el’k, of date 
the first day of June, A. D. 1860, the courses and 
distances whereof are correctly reduced to the 
scale of “ Exhibit B.” 
And further deponent saith not. 


HENRY WILKES. P 


Subseribed and sworn to before me, Geo. J. 
Clarke, a notary public in and for Los Angeles 
county, Cal’f’a, at my office, in the city of Los 
Angeles, this 26th day of July, A. D. 1866. 
In testimony whereof | have hereunto set my 
hand and aflixed my seal of oflice the day and 
year above written. 


: [SEAL. ] GEO. J. CLARKE, 
| JdS809 Notary Public. 
[ Inter. revenue, five cents. ] | 
(Indorsed:) U. States sur. gen'l office. In “e" 
matter of survey, &c., of “Sobrante San Jacinto” 
(and) exceptions thereto by Abel Stearns & others. ' 
(Exhibit * 3.")  Aftidavit of Ilenry Wilkes. 
Affidavit of George BE. Ilubbhell. 
aia 
In the Matter of Exceptions of ABEL STEARNS, 4 
JosEFA Monrarpa, et al. to Survey Filed of i 
Rancho of “ Sobrante San Jacinto.’ 
Before surveyor general of the United States for T 


California. 

‘Inter. revenue, five cents.) 

George FE. Hubbell, being first duly sworn, de- 
poses and says that his name is George E. Iub- 
bell; resident of the county of San Bernardino, 
State of California; aged forty-three years; by 
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occupation a mechanic; has resided in San Ber- 
nardino county ten years; had formerly two steam 

mills on top of the San Bernardino Mount- 
3384 ain, looking over the city; has always 

owned more or less of land in said county; 
owns horses and cattle both; for about three vears 
past has lived on the Temescal rancho, in the 
employ of Mr. Abel Stearns, one of the claimants 
thereto. Witness has th-roughly examined said 
rancho, every quarter section of it, more or less ; 
accompanied Henry Wilkes & others, between the 
18th and 21st davs of July, 1566, from the city of 
San Bernardino, by the way of the San Jacinto 
houses and other places, to the rancho of “ Temes- 
eal.” Exhibit B being shown to witness he says 
that “ Temeseal” rancho is correctly represented 
thereupon; knows the point called “ Puerto 
Suelo.” Coming from the{house of Machado, at 
the lake as represented on said Exhibit B, at the 
“Puerto Suelo” or thereabouts, the road runs 
about half or three-fourths of a mile to the north- 
west or rather west bv north and then bears 
north some distance. Witness knows the main 
wagon road through Temescal Valley. In ap- 
proaching “Temescal” rancho from the house 

of Machado the road comes down into 
3385 a large dry arroyo—that is to say, the oid 

Government wagon road, but now this Is 
only used as a horse trail. The present main 
wagon road is tothe right; still a carriage can travel 
the old road. In this dry arroyo is a large syea- 
more three. Upon it are cut—upon its trunk, even 
up upon its lower branches—are cut into the bark 
the cattle brands of different ranchos. There are 
a great many of them—tliterally covered with 
them. The general reputation is that somewhere 
in this neighborhood, at no great distance, runs 
the boundary line between the two ranchos of 
“'Temeseal” and “ Laguna.” About a quarter of 
a mile or a little over from this sycamore tree, on 
the immediate right side of the road, is a large 
pile of rocks, piled up by hand, and between a 
quarter and a half mile beyond, on a little ridge the 
main road crosses over, is a smaller pile of rocks, 
piled up by hand. The direction of these piles of 

rocks appears to be a little east of north. 
3386 Thencefo main road goeson to“ Lagunitas;” 

nothing in particular to attract observation. 
The “ Lagunitas” is quite a low place in the val- 
ley of Temescal. From the house of Machado by 
174—887 
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Affiant has resided ten 
vears in San Bernardino 
eounty & familiar with 
the county. For 3 years 
last has lived on “Te- 
mascal ” rancho, 


Verifies map B, &c. 


Identifies an old syca- 
more tree; boundary 
line between “ Temas- 
cal” and “ Laguna” sup- 
posed to run near. 


Describes several land- 
marks & gives distances 
from one to anether, 
same indicated on Ex- 
hibit B. 
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the road witness thinks it is about six miles to the 
sycamore tree. From the sycamore tree to “ La- 
gunitas ” isabouttwo miles. Perhaps the real dis- 
tance from the house of Machado to the sycamore 
tree is five miles and a half. A short distance 
_ Particulars given show- from the second pile of rocks before described a 
ing the character & ex- - . . » one 
tent & boundaries of Cahnoh Comes down from the mountains of ‘Te- 
aE Ea mescal. At the south end of them, and runs 
towards * Lagunitas,” the arrovo itself, in whieh 
the sycamore tree standes before spoken of, is 

formed by a large canon coming on the left trom 

the Santiago Mountain. Tle has been up the 

other cafion to its head, following it up until it 

ends up upon the Temescal plains (as they are 

there called). These are rather low, rolling hills. 

Where this canon ends the distance is_ still 

four or five miles to the place commonly 

Identifies the “Guata.” 3387 known as the “Guata,” with which last- 
named place witness is well acquainted. 

Witness has heard the testimouy given by José 

Antonio Serrano in this matter. The canon wit- 

ness speaks of is the same described by Serrano, 

except that Serrano has described particularly a 

Be apart ie high, rocky point called “Tglesia.” Witness has 
ee the been aut the foot of this rocky point, It Is quite 
prominent so as to be discernible from almost 
any point. The distance from the main road up 

this canon to the plains above spoken of is be- 

tween four and five miles. On getting out of the 

canon this rocky point is to the left hand, just as 

we get out of the canon. We can go round it, 

caaddans ies eenur a either to the lett or to the right, but on the right 
Temescal, Exhibit ©.) hand is the best, this being il tolerably gentle as- 
cent, not very rough, but over low, broken hills. 

Circuiting round the “Iglesia,” at considerable 

distance, 1t may be about six miles, most of it 

very rocky & broken, and leaving to the right the 

point marked on “ Exhibit ©,” in letters & 

ooSS figures as follows, “ W. IL. L. 1.,” the first 

water Is reached—that is to say, in the 

summer time. ‘This water is at a point on “ Ex- 

hibit B° numbered (10) This is not running 

Water, a springy, wet place. Witness has drank 

the water. This is about the head of the several 

watering places, which, together with the little 

bush of that name, make what is there com- 

monly called “La Guata.” In the winter and 

spring there is a good deal of pasturage on the 

hills around “La Guata,” consisting of bunch 

grass and pin clover, and there is, at this present 

time, a great deal of dry feed. About half a mile 
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the other side of the ridge, to the northeast of the 
“water” last mentioned, there is a place known 
by the name of “ Potrero,” which the Americans 
called “ Big Meadow.” It has green grass all the 
vear round, but in summer no water breaks out 
upon the surtace of the ground; it is bunch grass 
& salt grass together. This place on Exhibit B 

is numbered (11). Taking the Tetmascal 
3089 Mountains, all together, there is now good 

pasturage of bunch grass and dry clover. 
The watering places through these mountains are 
numerous. Cattle range through the whole 
“ Guata. 

Witness lives near the northwestern end of 
“Temescal ” Valley, near the old house (nuin- 
bered 2) where José Antonio Serrano formerly 
lived. <A great portion of his old walls are still 
standing. Witness has used some of the adobes 


for his own necessary building. The remains of 


an old orchard & vineyard are also there, which 
were planted there by said Serrano. The vine- 
vard Is immediately outside of my enclosure, and 
the remains of the orchard are within my enclos- 
ure. From my house to the top of the hill on 
which witness Ifenry Wilkes has described the 
bearings having been taken the distance is about 
aniule. Witness, about two months ago, was at 
the oak trees & spring which Serrano, as described 

by witness Wilkes, pointed outasthe bound- 
3390 ary corner: has been there frequently; bas 

got timber there and sometimes hunted 
there. This point is a large grove of oak trees, 
with a spring of water distant some eight or ten 
steps from a tree on the edge of the grove, whieh 
tree ap-cars to be intended as the true corner, 
The Yorba brand is also cut upon this tree. On 
said little hill are two standing stakes fastened to- 
gether by a short cross-perce with a peice of raw- 
hide rope—a few recks around the stakes. This 
has been there ever since witness has been there, 
and before. Witness has known the big cedar 
stake to be there—that is, the principal stake— 
more than four vears. From below this hill the 
main road from “ Temescal” to Los Angeles turns 


round to the right at the lower edge of the Te-. 


mescal range, and, going round the Temescal 
Mountains and through the plains that lie be- 
tween them and the sierra of “ La Sierra Rancho,” 
runs in the direction of and to San Bernardino. 
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Identifies the point on 
Exhiet B ealled “La 
Potrero.” 


Affiant lives near N. 
west end of “ Temescal ” 
Valley, near old house 
marked on Exhibit B as 
point 2. 


Identifies spot where 
witness Wilkes took 
bearings 


Identifies points on 
Exhibit B & gives dis- 
tances from one point to 
another 


alate ee 
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Affiant saw Henry Han- 
cock put down some 
small stakes in “ Temes- 
cal” rancho. 


One now supposed by 
affiant to be intended as 
one of the eorners of the 
“Sobrante San Jacinto” 
survey. 


Knows Dona Josefa 
Montalba’s residence & 
family. 


Aftiant been all over 
*'Temeseal;” found no 
signs of survey. (Eleven 
leagues of “sobrante” 
made up from aggregate 
of sections & not from aec- 
tual survey.) Saw Henry 
Haneock surveying in 
“Temescal” plains. He 
left no metes, and one of 
— men attiant saw with 
Haneoek afterwards told 
altiant that Haneock was 
out there“ seetionizing.” 
This was about one year 
ago (July, 1865). 
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This is a considerably travelled road. 
From this little hill by the road down to 
the Santa Ana river, at the “ Rincon” 
crossing, the distance 1s about eight miles. Going 
round this wagon road from this hill or witness’ 
house to San Bernardino the distance is about 
twenty-five miles. 

The hills that overlook residence of witness and 
Greenwade’s (a mile & a quarter above witness’) 
have good pasturage, except upon the highest 
weuks, 

Henry Hancock has been seen to put down 
actually one stick about fourteen inches long, a 
little round stick without any marks upon it, at 
the corner of an adobe house, about a hundred 
yards from the present residence of Dona Josefa 
Montalba. A stake, also, about two feet long, spot- 
ted On three sides, Is found close toa dead tree 
and about half a mile from the first-mentioned 
stake. ‘This also is attributed to Henry Hancock, 
and it is supposed that this last stake was intended 
by him as a corner of “Sobrante San Jacinto.” By 
the road, from the little hill above described 
with stakes, at the extremity northwesterly 
of Temescal Valley, the distance to the 
present residence of Josefa Montalba is about five 
or six miles. It is not over six miles nor under 
five. Witness means by the road from said little 
hill. 

Dona Josefa Montalba has a vineyard with some 
fruit trees and pretty good planting grounds, 

The water that supplies her place comes from a 
clenega near her present residence. 

Witness is acjuainted with Dona Josefa Mon- 
talbaand family tosomeextent. Witness believes 
that all here children are of age, of majority, ex- 
cept a girl named Dolores. 

Witness has made inquiry and has been entirely 
over “ Temescal” rancho, as shewn by Exhibit B, 
since Witness first heard a rumor that [Henry Han- 
cock was surveying there. Witness has not been 
able to find any further signs of lis survey in 
stukes or mounds than those before described, nor 
has he heard of any. Being one day on the high 
“Temescal plains” and about two miles 
north of * La Guata,” witness saw [Taneock 
there with his compass set and standing by 
the side of it. Four men were with him, two 
standing up and two sittingon the ground. Wit- 
ness watched them for half an hour or more and 
left. A few days afterward witness went back 
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there to the very spot where they had the compass, 
which was discoverable by their foot tracks around 
it. Nostake nor mound was there nor anywhere 
in the vicinity. Shortly afterward witness met 
with one of the men whom he had seen with Han- 
cock, at least this man told me he was one of them. 
He said that Hancock was there on that oceasion 
sectionizing. ‘This, witness thinks, Wasa vearago— 
over a vear ago. My corn at my place in the Val- 
lev of Temescal was up six or eight inches at the 
time. Witness has never heard of Hancock or 
any other survevor being there since that time. 
On Exhibit B the place where witness saw Ilan- 
cock with his compass, as before stated, is num- 
bered 12. 
Ooi Henry Hancock is understood to claim 
leads of mineral within the lines of “ Te- 
mescal,” as shown by Exhibit B. 


G. EB. HUBBEL. 


Subseribed and sworn to before me, Geo. J. 
Clarke, a notary public in and for Los Angeles 
Co., Cal’f’a, at my office, in Los Angeles cets, the 
26th day of July, A. D., 1566. 

In witness whereof | have hereunto set my hand 
and aflixed my official seal the day and year 
above. 7 

[SEAL. | GEO. J. CLARKE. 
Nota ry Public. 


[ Inter. revenue, five cents. ] 


(Endorsed:) U. States sur. gen. office, California. 
In matter of survey, &¢., of “Sobrante San Ja- 
cinto.” (Exhibit 4). Affidavit of Geo. E. Hub- 
bell. 


3505 Affidavit of Pedro Portas. 


In the Matter of Exceptions of AneL STEARNS, 
JOsSERA MONTALBA, et al. to survey Filed of 
Rancho of “Sobrante San Jacinto.” 


Before surveyor general of the United States for 
California. 
[Int rev. cpecey t sturap ] 


Pedro Portas, being first duly sworn, says that 
his name is Pedro Portas; native of Spain; sixty 
vears of age, and resides in the county of San 
Diego, State of California; for six years past has 
resided near the rancho of San Jacinto, in said 
county, near the Indian village known by the 
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Identifies on Exhibit 
place where he first 
caw Hancock. 


Haneoek claims min- 
eral leads in“ Temescal.” 


Affant lived 6 vears in 
San Diego county and 
near “San Jacinto Viejo.’ 
& knows county about 
there. 
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name of Seboba, which village formerly pertained = 
to the mission of San Luis Rey. Witness’ resi- | 


dence is distant about one — 3} miles from = the 
residence of Salvador Estudillo. The last-men- 
tioned person is — son of Doha Victoria Domin- 
Luez de Iestudillo, widow of Don José Antonio 
Kstudillo, who, in his lifetime, held that portion ~ i 
‘alled “San Jacinto Viejo” (or Old Jacinto) of the 
Whole San Jacinto tract. The son and 
3096 mother reside apart, the son being a little ee 
outside the line of the rancho of “San 
Jacinto Viejo” and about two miles from his 
mother’s residence, which last is within the ‘ 
“lines” of said rancho—deponent means to say, 
the lines as shewn by a traced copy entitled “ Dia- 
gram del Rancho de San Jacinto,” &c., purporting 
to be certified to, of date July llth, 1566, by John 
O. Wheeler, clerk U.S. dt et, S. dist. Cal. 
Voriheo man fi ident. _. ** tenes being shewn a map or diagram, enti- 
fying places and giving tled “ Map of Pemeseal and San Jacinto anid ad- 
Keen joining lands,” dated July 24th, 1866 (Eexhiaibit 
5), savs that on said map the eefdence of Dona 
Victoria Estudillo, as well as that of Salvador $- 
Mstudillo and of the said Indian village Seboba, 
are correctly designated, witness’ residence be- 
ing Immediately adjoining Seboba. The point 
on said map called “Agua Caliente” is cor- 
rectly designated ; it is the first hot spring upon 
the left hand of the road that goes from San 
Bernardino city to Seboba, and where the tim- 
ber of Dona Victoria is first entered ; 
ooV7 it is about three miles from the mouth of 
the canada where said road passes out—tt 
may be a little further; Agua Caliente is about 
two miles from the residence of Dona Victoria. 
There is another hot spring nearer the residence of 
Salvador Estudillo. Witness knows the pointof said 
last-mentioned map, called “Casa de la Loma;” 
it is about midway on the line near to it; this hill 
or mound is surrounded by little springs of water 
and still has upon it an old Louse belonging to 
the mission ; the house is out of repair now, but 
could still be inhabited; no person lives there 
now; it is distant four miles from this hill to the 
residence of Dona Victoria; when the road passes 
out of the canada, coming from San Bernardino, 
and at about the mouth of the canada, “ Casa de 
la Loma” is apparently between three and four 
miles distant. 
Witness went to live on San Jacinto rancho to 
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take charge of cattle & horse stock belong- 
3398 ing to Don José Antonio Aguirre (now 

deceased), under a contract made with said 
Aguirre iu his lifetime; went there in the year 
1860; the eattle & horse stock had long been kept 
upon said rancho; they were delivered at Buy- 
ehapa into charge of witness under said contract 
until said contract was terminated, in October, 
1865, and the stock finally divided between the 
heirs of said Aguirre, and witness kept and man- 
aged the cattle on said rancho; witness has never 
kept any of said cattle and horse stock at Temes- 
eal. 

As to the actnal residence of Salvador Estudillo 
and the locality of Seboba—whether inside or out- 
side of said San Jacinto rancho, upon an exact 
survey—witness cannot speak positively ; for ex- 
ample, Sotne say that Seboba 1s inside, somesay the 
coutrary, but the Estudillo family claim that their 
rancho of San Jacinto includes Seboba and above 
that village. Besides the cattle and horse stock 

which witness has above mentioned of 
ool Aguirre and which ranged in San Jacinto, 

suld Aguirre having in his lifetime bought 
the right of the heirs of Miguel Pedrorena in © San 
Jacinto Nuevo,” wiiness also had of his own prop- 
erty Some sheep: these he was ke eping ata place 
calied Arara, above Seboba and about southeast of 
that village ; about seven or eight months ago Jose 
Antonio Estudillo & Francisco Estudillo, sons of 
said Dona Victoria and heirs of José Antonio Ks- 
tudillo, claimed Arara from witness, as being a 
part of their rancho of San Jacinto, and that wit- 
ness should remove his sheep therefrom because 
they wished to keep their horses there in the win- 
ter; witness denied their said claim. Arara is In 
a plain that extends from Seboba and is seven or 
eight miles eastwardly or southeasterly from Se- 
boba. 

Within the lines, asshewn by the diagram and 
Inap shewn to witness, the whole tract may be 
considered as a plain, it is true, having in it at 

different places some hills isolated; the 
3400 whole tract has good glass, but the centre 

of the tract is the best situation for grazing 
purposes, Whether for grass or water. In “ San 
Jacinto Nuevo” there is little or no timber; the 
timber is principally in the neighborhood & direc- 
tion of Dona Victoria and Seboba. Over this plain 
cattle have suflicient water from springs and 
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What the * Estudillo-* 
have always claimed to 
own in “San Jacinto’ 
Valley 


Topography of San Ja- 
cinto Valley & character 
of land 


: ~— 


139? THE UNITED STATES Vs. 


ajuajes; there is not as much water in “ San Ja- 
cinto Nuevo” as in “San Jacinto Viejo.” 

Witness, the vear before he went to San Jacinto, 
lived upon the rancho of Temecula, about four 
miles from the store of John Magee and one mile 
before reaching Klines’ (afterwards known = as 
Richie’s). From the house of John Magee to 
tichie’s It Is some five milesor more; thence to a 
place formerly and still known as “ Santa Ger- 
trudes” (but more commonly as “sheep ranch of 
Cornelio Jansen”) the distance is between ten and 
eleven miles, and thence to the residence of Dona 
Victoria it is not less than seven lengues(no menos 

de sicte leguases bastante largo). There 1s 
O401 a horse trail from Mawee’s, at the house of 

Dona Victoria; it isa very direct trail; the 
distance is at least twenty-seven miles. 

Witness has resided in California since January 
Ist of the year one thousand eight hundred and 
fifty. During his residence at Temecula and upon 
San Jacinto rancho witness has never heard, until 
now, that the heirs of said José Antonio Aguirre 
or that his widow, Dota Rosario E. de Aguirre 
(now wife of Don Manuel A. Ferrer), claimed to 
have any interest in Temescal. 


Identifies “ La Guata” In the Temescal Mountains is a place which is 
ae indicated on Ex- cai ‘ 90 . = <a 
bit €. called “ El punto de la Guata” or“ El sitio de la 


Guata.” Witness thinks this place is about five 
miles from the house in ‘Temescal, where lives 
Josefa Montalba, whieh last is the principal point 
in the Valley of Temescal and is commonly 
spoken of as “Temeseal” or “the Temeseal.” 
When witness lived in the Valley of Temecula, as 
well as when he lived in Laguna, he has frequently 


gone to “La Guata,” has camped there, for the > 
purpose of gathering cattle to take them to | 
3402 their proper sitios. In those mountains, as 
well as elsewhere, there is a small tree, - 


somewhat like the “evpress” in its leaf, bear- 
ing a little berry (which the Indians use for 
making pinole); this is ealled “ guata.” At 
the place witness has before mentioned there 
grows much of this tree, and thus it has come to 
give its name to the place, which has an ajuaje. 
Sometimes there is a good deal of grass at this 
place. Witness does not know of but one ajuaje 
at this place. The place is a valiev—still, rather 
like a little piece of table land—in a mountain. 
When witness lived at the “ Laguna” rancho he & 
Ramon Gonzalez de la Riva had charge there for 
Mr. Abel Stearns, then owner of the “ Laguna.” 
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He had there between fifteen hundred & two 
thousand head of cattle. In going from the 
“Laguna” to the “Guata” in search of cattle 
straying in these mountains the usual route was 
to pass through the “ Porte Suelo” of Temescal as 
far as the piace known as “ Lagunitas,” thence to 
ascend up to the “Guata,” the distance 
3403 from the “ Lagunitas” to the “Guata” being 
perhaps less than, as before stated, from 
the house of Josefa Montalba. Many times wit- 
ness has goue to the “Guata” from three different 
directions, namely, from the house of Josefa Mon- 
talba, distance about five miles; from “ Las La- 
gunitas,” distance about the same, and also from 
San Jacinto rancho. From the house of Dona Vie- 
toria Estudillo to the “Guata” the distance is at 
least seven leagues -" lo menos siete leguas a In 
going from “Las Lagunitas” to the “Guata” the 
hills to the right hand are quite high. In going 
to the “Guata” from San Jacinto rancho, for ex- 
ample, from the residence of Dota Victoria Estu- 
dillo, it is not necessary to go first to “Las La- 
gunitas” nor to the house of Dona Josefa Mon- 
talba. ‘The course is through San Jacinto, passing 
by the “Coral de los Pilares,” west by the road 
that is called commonly punto” or “ Ranchito de 
las Trujillos.” By this “ranchito” witness does not 
mean the place sometimes called “placer 
3404 de los Trujillos.” The two piaces are very 
different. The last named is observed on 
the left side of the road to “ Laguna” rancho, after 
having ascended about a mile from a point where 
this road and the arrovo or river of San Jacinto 
part, one going to the right, for the “ Laguna” 
rancho, at the house of Machado, while the arroyo 
suddenly turns to the left in a narrow eation, 

Witness has not only frequently and by many 
persots heard the “Guata” described as one of 
the boundaries of the rancho Temescal, but among 
the people such is the common reputation. 

The “ Ranchito de los Trujillos” is at a consid- 
erable distance trom the “ arrove of San Jacinto,” 
and lies westwardly behind the Temescal Mount- 
ainsandin the direction of the rancho of “Guapa.” 

The “Coral de los Pilares” is correctly desig- 
nated on the map shewn to witness and marked B. 

Witness has hever gone to the “CGuata” directly, 

passing from the “Porto Suelo,” as marked 
38405 on the map (B)shewn to witness in the de- 

lineation thereon represented as Temescal 
rancho. 
ljo—dS7 


Identifies Porte Suelo 


“ Lagunitas” points on 
Exhibit C, & gives dis- 
tances. 


“La Guata™ by com- 


mon repute a boundary 
f* Temescal.” 


“Tdentifies” Coral de 


lox Pilares on map bh. 
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When witness lived at “Laguna” rancho he 
apy ey ei art knew the point marked “ Porte Suelo” as one of 
“togana” and “Temes the boundaries between Laguna rancho and 'Te- 
i mescal rancho. It was so recognized by all, by 

common reputation. The“ Porte Suelo” is a de- 
pression in the road. Witness does not remember 
how far distant from the house of Machado (at the 
lower end of “ Laguna” Lake), going toward Te- 
mescal, and where the road descends into an ar- 
royo coming from the Sentiago Mountains on the 
left. 

Witness has been at rodeos on the Rancho 
“Cerrito” of the Yorbas, lving between Temescal 
and the Santa Anna river. In or about the mid- 
dle, between the last hills of Temescal and the San- 
tiago Mountains on the south, is an isolated hill, 
high, but with an easy ascent on foot, rising grad- 

ually trom allsidesand commanding acom- 
3406 plete view westwardly & to the north of the 
ranchosof “ Cerrito,” “ Rineon.’* El Chine,” 
| “Guapa,” “ La Sierra,” “ Cucamonga,” and a large 
Fixes boundary be- . rye 
tween “Temeseal” and SCOpPe ot cOUnTrY, rhe rancheros always recog- 
— nized this hill as the boundary between the two 
ranchos of “ Temeseal” and “Cerrito.” The place 
called “ El Sitio de la Guata,” as before described 
by witness, he has always heard recognized in 
COMMON repute iis part of the rancho of Temescal, 
belonging to Doha Josefa Montalba de Serrano, 
sieasiariiiaiiiniid etataial The rancho of * Laguna” is in San Diexo county, 
in San Diego county & as 1s also the rancho of San Jacinto. Pine rancho 
—- oF eel” is in thes county of San Bernar- 
dino—is always so treated and considered and ae- 
knowledged ‘by the people in the pavinent of 
tuxes, service upon juries, and otherwise. The 
Machado witness has referred to when speaking 
of the “ house of Machado ” is Juan Machado, to 
Whom, or to the heirs, generally, of Augustin 
Machado, said rancho of “Laguna” now be- 
longs. 
d407 ~ And further this depovent saith not. 
PEDRO PORTAS. 

Subseribed and sworn to before ne, Creorge J. 
Clarke, a notary publie for Los Angeles county, 
Cal'fa, at my office, in Los Angeles city, on the 
24th day of July, A. D. 1866, 

In testimony whereof I have the day and vear 
above written signed my name and atlixed my 
seal of office. 

[1. s.] GEO. J. CLARKE, 
Notary Public. 


[Int. rev. d-cent stump. ] 
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(Endorsed:) U. States sur. gen. office, California. 
In matter of survev of “Sobrante San Jacinto.” 


Exhibit “5.” <Aftidavit of Pedro Portas. 
Affidavit of José Antonio Serrano. 


In the Matter of Exceptions of ABEL STEARNS, 
JoserA Monvratna, ef al. to Survey Filed of 
Rancho of “Sobrante San Jacinto.” 


Before survevor general of the United States for 
California. 
[Int rev. 5-cent Stiatip | 


d4OS Jos Antonio Serrano, being first duly 

sworn, deposes and says that he resides at 
present in the county of San Diego, State of Cali- 
fornia: is aged about forty-nine vears; Isa native 
of Califormia. Witness knows the ranchos of San 
Jacinto and Temescal: has been upon them 
Within a few days past: When witness first knew 
Temescal he thinks he was about six or seven 
vears of aye; lived upon it about twenty-four 
vears. My father’s name was Leandro Serrano, 
now deceased. After his marriage witness lived 
there some eight vears, al the time of his mar- 
riage lived with his father, then moved down to 
the lower part of the valley of Temeseal,at a place 
In the arroyo below a mound or hill known 
amougst the people as the “Cerrito,” at the ex- 
treme western end of said valley; witness built 
there; two of my children were born there; wit- 
hess cultivated some ground there; witness was 
not vet twenty-one vears of age when he married. 
My residence was next in the same valley, but 

above, a little above, the vineyard of my 
o409 father: moved up there from fear of Indians, 

who used to come into the the valley to steal 
horses. Witness has been upon said “Cerrito” 
lately—last Saturday; was there with Capt. Henry 
Wilkes and Mr. George E. Ilubbell, who are now 
present. We found upon this hill a landmark or 
boundary mark stuck in the ground, being three 
stakes with a cross-piece tied to them with a raw- 
hidein a fewstones. ‘The mountains on the south 
side of Temescal are called the “Sierra de Santi- 
ago.” Witness showed Messrs. Wilkes & Hub- 
bell a point on the boundary line between Temes- 
cal and the adjoining rancho of “Cerrito,” known 
as belonging to the Yorbas. This point is at the 
foot of said sierra, consisting of some sycamore & 
oak trees, withaspring near them. The trees were 
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visible from the “Cerrito,” but the spring not 

visible. Witness shewed the same point from 

this same hill to Mr. Leighton when he was 

formerly making a survey of Temeseal. On 

3410 that day we came from the house of Josefa 

Montalba. On the previous day we came 

from the house of Juan Machado, on the “ La- 

guna” rancho, all in company, to wit, myself, with 

the two first-named gentlemen, & B. Haves. On 

the road witness shewed to said named persons a 

large sycamore tree immediately on the main road 

from the “Laguna” to the house of Josefa 

erelentifies «yeamore Montalba, which sycamore tree witness has always 
tween “Temeseal” and considered in that direction one of the boundaries 

“Laguna.” : - 
between said “Laguna” rancho and the rancho 

of “‘Temeseal,” my father having shewed me 

this tree as such boundary and having told me 
that he had = petitioned for it to that extent. 

My father shewed me this boundary before 

my marriage. It is about five or six vears since 

witness had seen this tree until this late visit. 

Witness shewed it to said Leighton at the time 

of his survey of “ Temescal” rancho. This was 

five or six years ago. Witness accompanied 
Leighton upon said survey, shewing him 

3411 the several points which his father had 

occupied. The survey began at the hill or 

“Cerrito” witness has before mentioned. From 

the syeamore tree aforesaid we went through a 

cahon up to a recky point (pedregal) known as 

the “Iglesia.” It was a large point of rocks « 
full of chemizal: cattle easily concealed them- 
selves there. The name of “Iglesia” had been 
given to this place many vears before by my 
father & the rest of us; we habitually called it so. 

Krom the syeamore tree to this “pedregal” the 

distance is a league or more. There is an ajuaje 

In this canon generally with water in it,“but we 

found none there. There are very few trees In 

thiscanon; what there — are sveamores, with a few 

Willows. The canon is rocky; very bad; can 

és ; . only be passed on horseback. rom the pedregal 
Also “La Guata”™ and , - . 

“La Potrero.” to the place known as “ La Guata” there is a po- 
trero, with an ajuaje & a willow near it. ‘This 1s 
about in the middle—between the “Iglesia” and 

“La Guata.” Witness had often seen this 
o412 potrero before at this place. My father 
kept horses and cattle. There was always a 
good deal of cattle there, but it is a small valley. 
This is the only ajuaje between the “ Iglesia” and 


Identifies ‘* Iglesia,” 
— indicated on Map 
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“Ta Guata.” From the potrero to the “ La Guata” 
the distance may be a league, more or less. The 
“Cuata” is lower down than the potrero. Going 
down some cuestas to get tothe “Guata”—cuestas are 
hills; some bad hills have to be gone down to “ La 
Guata.” The “Guata” consists of a piece of table 
land, bounded by rolling hills, and there is alsoa 
watering place. On the upper land of this place 
there isa numberof the trees that arecalled “guata.” 
In this “Guata” my father had a cor-al; branded 
cattle there, and gave rodeos there. Witness since 
a boy has been over all the hills and sierras of 
‘Temescal; there is some pasturageuponthem. My 
father’scattle & horses ranged over the hills. There 
aremany cahadas. Incoming fromthe “ Laguna” 
Lake, at the house of Juan Machado, 
3413 the road, after three or four miles descends 
intoan arroyo that comes from the Santiago 
Mountains, and crosses the road tothe “ Lagunita.” 
The water that irrigates the vinevard of Josefa 
Montalba comes principally from a cienega not 
far from the house. There isa place on the main 
road from Temecula toSan Bernardino after pass- 
ing “Santa Gerirudes” (or Jansen’s sheep ranch) 
that is called “San Miguelito "—a short distance 
beyond “Santa Gertrudes.” Witness remembers 
the Casa dela Loma” and “ Coral de los Pilares,” 
upon the rancho of San Jacinto, as they were in 
the latter tines of the missions: was frequently at 
both those places; has assisted, being hired by 
the Mnavor domo of the mission of San Luis Rev, 
to slaugliter cattle at the “Coral de los Pilares.” 
Witness has worked often upon the tract of San 
Jacinto, and until these mavor domos had got 
through with the mission cattle. The mission of 
San Luis Rey and its mayor domos never 
S414 interfered with the possession of my father 
in Temeseal rancho: they always recog- 
nized the limits as I have deseribed them. Wit- 
ness knows the present residence of Dona Victoria 
Kstudillo; it is not far from the old “ Casa de la 
Loma;” this “Casa de la Loma” is upon “San 
Jacinto Viejo.” 


In accompanying Mr. Leighton in his survey 
witness went down the “Guata” to the house of 
Dona Josefa Montalba. Witness did not go down 
the whole length of the cafon. He crossed from 
the “ Guata” overan ascent by a bridle path down 
to said house. 
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Affiant a native of Cali- 
fornia: has known & lived 
near Temescal” rancho 
20 years. 
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And further this deponent saith not. 


JOSE ANTONIO x SERRANO. 
mark 
Witness: 


BENJ. HAYES. 


Subscribed and sworn to before me, George J. 
Clarke, a notary public in and for Los Angeles 
county, at my office, in Los Angeles city, this 24th 
day of July, A. D. 1866. 

In witness whereof [ have hereunto set my 
hand and affixed my official seal the day and vear 
above written. 

[L. s.] GEO. J. CLARKE, 
Notary Public. 


8415 = (Endorsed:) U. States sur. gen. office, Cali- 

fornia. In matter of survey of “Sobrante 
San Jacinto,” Exhibit “6.” Aflidavit of Jose 
Ant’o Serrano. 


[ Int. rey. 5-cent stump } 
Affidavit of Manuel I lin 


In the Matter of Exeeptions of AneL Srearns, 
JosEFA Montana, et al. to Survey Filed of 
Rancho of “Sobrante San Jacinto.” 


Before surveyorg eneral of the United States for 
California. 

[ Int. rev. o-cent ~tatnip ] 

Manuel Feliz, being first duly sworn, states that 
his name is Manuel Feliz; native of California: 
forty-eight years of age, and resides in the county 
of Los Angeles, State of California, at the settle- 
menton the Santa Ana river: by occupation a 
cattle raiser; has lived twenty years on said river; 
the place of witness is about six miles from the 
rancho of “Cerrito,” which belongs to the Yorbas; 

lives at the mouth of the “canon of Santa 
3416 Anna.” Witness has known Temescal 

rancho ever since he lived, as before stated, 
on the river Santa Anna: when witness first knew 
Temeseal Leandro Serrano lived there: his wife 
was named Josefa Montalba: she is still living at 
said rancho of Temeseal. In his lifetime said 
Serrano had there cattle and horse stock: also 
house of residence, cor-ales, and a vineyard aud 
garden. Witness knows something of the bound- 
aries of the lands of the Yorbas. The wife of wit- 
ness is of the family of Peralta, but the Yorbas 
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and Peraltas are related; Josefa Montalba is the 
second wite of Leandro Serrano; his first wife was 
named Presentacion Yorba, by whom he had sev- 
eral children. Leandro Serrano died at Santa 
Anna in the vear one thousand eight hundred and 
fifty-two. I was justice of the peace of Santa Anna 
township at that time. I wrote the will of Leandro 
Serrano; he left Temescal rancho & his other 
property to Josefa Montalba & the children 
by her for the reasons that he had 
already advanced to the children of 
the first marriage their respective in- 
heritances, and also because they previously 
had written to him consenting to this dis- 
position of the property. One of the children of 
the first marriage was named José Antonio Ser- 
rano, Who now lives in the county of San Diego. 
José Antonio Serrano had a little place on Temes- 
eal, near the boundaries of the rancho “Cerrito.” 
[do not remem verhow many vears he lived there 
Leandro Serrano, with his family, lived further 
uy the valley, at the place more particularly called 
Temescal. Of both marriages Leandro had quite 
il large fuinily—about twelve children, sO far iis | 
now remember, 

The sierras known as Santiago are high and 
run from near San Juan Capistrano (in Los An- 
geles COUnEV) fo and south of Temescal rancho, 
near Where lived said José Antonio Serrano, and 
ata little isolated rise or mound about midway 
between the Sierra of Santiago on the right hand 
Ing castwardlv, and on the left the Sierra of 
Temescal was always considered to be the 
boundary between Temeseal rancho and 
the rancho of “ Cerrito” (of the Yorbas). 

Witness knows the point which the people called 
the * PorteSuelo,”’ marked on the mapshewn to wit- 
ness, marked B, and which he believes to be cor- 
rectly delineated thereon. Many vears ago witness 
observed a large sveamore tree in the arroyo or de- 
pression of the road forming the Porte Suelo. — It 
ison the right-hand —of the road going from the 
lake on the “Laguna” rancho to “Temescal.” At 
this point an arroyo comes down from the San- 
tiago Mountains on the south, crosses the main 
road, and going to“ Las Lagunitas.” I have often 
been upon the rancho of San Jacinto. Untul now 
witness has never heard that the rancho of “Te- 
meseal” formed a part of San Jacinto” rancho or 
that any claim of the kind existed. 

Ten years ago and on three occasions witness 
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Identifies point “ Porte 
Suelo” on map B. 


Knows about “San Ja- 


cinto” rancho. 
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Identifies points on 
map B—*Seboba,” “ Sal- 
vador Estudillo,” “Agua 
Caliente,” “ Bayehapa,” 
“Casa de la Loma,” & 
* Coral de los Pilares. 
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has seen a pile of rocks in the “ Porte Suelo,” on 
the right of the road going from * Laguna” house 
to Temescal. It appears to be there as a bound- 
ary between the two ranclhios. 
3419 Witness has been upon the little hill he 
has before mentioned as the boundary be- 
tween “Temescal” and “Cerrito.” Eight vears 
since he saw upon the top of it stakes, with a few 
rocks; does not know by whom they were placed 
there. 

Witness has been at a place in the Temescal 
Mountains, to which place the designation was 
generally given of the “ Guata;” rancheros al- 
Ways gave it this name. It has an ajuaje called 
“Ajuaje de la Guata.” Cattle often got up to it 
from the different ranchos and at proper times 
they were hunted up by the several owners and 
taken back to their respective ranges. In those 
days witness never heard the right of Leandro 
Serrano to this point brought into dispute. Wit- 
ness always recognized it as such. The “ guata” 
is a small tree having a leaf like “ eypress,” giving 
afruitor berry which the Indians use for food. 
It is rather a mesa or table land, running in the 
direction of the valley where is the house of Jo- 
sefa Montalba. It has good pasture in some 

years, 
3420 Witness has gone up to the “Guata” 

from the opening which exists between the 
Temescal Mountains and the high ridge in front 
of Guapa. Witness means an opening through 
which the road from Temescal to the river Santa 
Ana shoots off—a wagon road winding round the 
lowest hills of the Temescal Mountains. 

Witness, being shown map marked A, says the 
points thereon marked and purporting to be 
within lines of an original diagram,also shewn to 
witness and marked 6, are correctly thereon rep- 
resented. Witness has often come down to San 
Jacinto rancho from San Bernardino, and the de- 
scent, as appears upon map marked B, is correctly 
delineated. Witness means to speak of the points 
designated as “Seboba,” “Salvador Estudillo,” 
“Agua Caliente,” “* Buychapa,” “Casa de la Loma,” 
“Coral de los Pilares.” Witness has been at the 
present residence of Don Pedro Portas, adjoining 
the Indian village of Seboba. Mr. Abel Stearns 
is owner of the rancho of “ La Sierra,” adjoining 
“Temescal” rancho on the west. 

And further this deponent saith not. 


3421 MANUEL FELIZ. 
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Subscribed and sworn to before me, Geo. J. 
Clarke, a notary public in and for Los Angeles 
county, Cal’f’a, at my office, in the city of Los 
Angeles, on the 24th day of July, A. D. 1866. 

In testimony whereof | have, the day and year 
above written, signed my name and affixed my 
seal of office. 


[L. s.| 


[ Int. rev. d-cent stamp. ] 


GEO. J. CLARKE, 
Notary Public. 


(Endorsed:) U. States sur. gen. office, California. 
In matter of survey of “Sobrante San Jacinto.” 
Exhibit “7.” Affidavit of Manuel Feliz. 

3422 Affidavit of José Sepulveda. 
In the Matter of Exceptions of ABEL STEARNS, 

JoserA Monvrarpa, et al. to Survey Filed of 

Rancho of “Sobrante San Jacinto.” 


Before surveyor general of the United States for 
California. 
[Inter. revenue, five cents. ] 


Jose Sepulveda, being first duly sworn, deposes 
and savs that his name is Jos¢ Sepulveda, native 
of California, born in the year one thousand eight 
hundred and four (A. D. 1504), by occupation a 
cattle-raiser; knew Leandro Serrano in his life- 
time; knew him since the year one thousand eight 
hundred and fourteen (A. D. 1814); knew of Le- 
andro Serrano’s having established himself at Te- 
inescal When witness was about fourteen vears of 
age, about the year ISLS, one thousand eighteen 
hundred and eighteen. Witness went with his 
mother, Ramona Serrano de Sepulveda (sister of 
Leandro), in that vear to San Antonio de Pala (one 
of the then mission establishments of San Luis 
Rev) to visit her brother. Leaving her there, wit- 
ness accompanied his uncle, Leandro, to Te- 
mescal. Leandro had already there a little 
house, with a cor-al and some few cows & 
oxen & horses. Fencing was being commenced 
fora garden, but not finished. In the vear one 
thousand eight hundred and twenty-six witness 
went there again; then there was a pretty good 
adobe house upon the same little hill where now 
lives his widow, Dona Josefa Montalba. He then 
had his garden under fence, with fruit trees 


3423 


planted. His cattle and horse stock had then 
augmented. He had some fine horses. His fam- 
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Affiant a native Califor- 
nia, f2 years old; known 
“Temescal” some 48 
vears, & that same un- 
til death of its proprietor, 
Leandro Serrano, re- 
mained in the Serrano 
family. 
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ldentities “ La Guata”™ 
as partof Lemescal. 


Knows Rancho of “ La 
Sierra,” and that same 
lies between . emeseal” 
& Santa Anna river & ad- 
joins * Temescal.” 
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ily & he lived there then; he then had three chil- 
dren, Francesco (the eldest), Jesus, and José Anto- 
nio. Whilst witness was there a rodes way held 
upon the rancho of Cerrito, of the Yorbas. Wit- 
ness went to the rodeo, and returned the same 
day to Temescal; the distance is short. José 
Antonio Serrano, the youngest boy, was then just 
capable of riding on horseback. Leandro Ser- 
rano’s first wife was Dona Presentacion Yorba ; 
his second wife was Dona Josefa Montalba, by 
whom he had only one son, by name Leandro; 

he is not vet of the uve of twenty-one years, 
$424 Until his death Leandro Cerrano, Senior, 

& his family have contrived to live upon 
sald rancho of Temescal, always having eattle 
and horse stock and sheep on the same. 

Witness knows a place called “La Guata,” on 
sald rancho, and that Leandro Cerrano always 
claimed it as part of Temeseal rancho; in bad 
seasons put his horses there, the valley below being 
scarce of grass. Witness has been at Temescal sev- 
eral times sInce the year ISv6. Wi/ness has heen at 
Temescal several times since the year LS2b. Witness 
knows the rancho of La Sierra; it lies adjoining 
that of Temeseal and between Temescal and the 
river of Santa Ana. On the south side of Temes- 
eal lie the Santiago Mountains. Witness was born 
in the county of San Diego, State aforesaid, but 
has lived in the county of Los Angeles, said State, 
since early childhood. 

JOSE SEPULVEDA. 

Witness : 

BENJ. HAYES. 


Subscribed and sworn to before me, Geo. J. 
Clarke, a notary public in and for Los 
38425 Angeles county, Cal’f’a, at my office, in the 


city of Los Angeles, on this 26th day of 


July, A. D. 1866. 

I- witness whereof I have hereunto set my hand 
and affixed my official seal the day and year 
above written. 

[SEAL. ] GEO. J. CLARKE. 
Notary Public. 


[ Inter. revenue, five cent-. ] 

(Endorsed :) U. States sur. gen’l office, Cali- 
fornia. In matter of survey of “Sobrante San 
Jacinto.” Exhibit “8.” Affidavit of José Sepul- 
veda. 
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W asHincton, April 8, 1867. 


Sir: [have to thank you for the promptness with which you com- 
plied with my request to have access to the papers filed in your 
oftice by Mr. Isaac Hartman, the allegations in which, if true, 
would no longer entitle me to the character which, after eighteen 
years of service under the Federal Government, has been conceded 

me by the good citizens of California. 
dA Charges of this nature can emanate only from a desire to 
see Justice done on a recreant official or to remove a person 
from a position in which in his official character he has beeome 
antagonistic to the plans or rascality of his defamer. 

[f an officer is notoriously ignorant, unjust, or uses his position to 
compass schemes for his own pecuniary advantages by practices con- 
trary to law and calculated to mislead and deceive his superior offi- 
cers, then he who exposes such conduct deserves commendation. If, 
however, the officer has become obnoxious because in the line of his 
duty he has prevented fraud and wrong then I opine when these 
facts are shown the discredit will be placed where it belongs. 

It becomes necessary, therefore, in an inquiry touching the repu- 
tation of another to canvass the reputation and antecedents of the 
party making the charges. If he is upright and deserves the respect 

and confidence of the community his bare assertions are en- 
o427 titled to consideration. If, on the contrary, he is one who 

has been false to his oath as attorney and false to the Govern- 
ment, having special confidence in him, and for which he pretended 
to act as an officer, then his bare assertions, unsupported by proofs, 
should be worthy of little consideration. 


Exuipir “ WHEELER.” 


| propose to show how my defamer, Mr. Isaac Hartman, stands in 
this relation. I herewith file a certificate, under the seal of the U. 
S. district court for the southern district of California, showing that 
Isaac Hartmann, in Aug. or Sept., 1863, entered his appearance in 
said court as special counsel for the Government duly authorized 
by the Attorney General of the U.S. to appear and contest, on the 
behalf of the Government, all land titles at issue in said district 
wherein the U.S. was a party, except only the case of Gomez vs. The 
U.S... No. 593, D.C. (Panoche Grande). 
The certificate says that the records of the court show that there- 
after, from the Ist of Dee’r, 1863, Isaac Hartman, forgetting 
3428 his duty to the Government, for which duty he was to receive 
a fee of $2,400.00, appeared as counsel in twenty-three cases 
for the claimants and against the U.S., and at the same term ap- 
peared against the Paroche Grande, which he was especially forbid- 
den to do. 
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Exuipit “ WHITING.” 


I also file a letter from b. C. Whiting, Esq., then district attorney 
of the U.S., showing that Mr. I. exhibited to him his authority from 
the Attorney General to act for the U.S. in all cases pending in said 
court. 

Mr. W. further states that Mr. Hl. did nothing for the Govern- 
ment except to make a few ex-parte motions: “| have no recollee- 
tion of his arguing any case for the Government or assisting me in 
the preparation of any case.” On the contrary, it appears that that 
the sucteeding term of the Supreme Court of the U.S. he boasts that 
he has procured the dismissal of 16 appeals that had been taken by 

the Government. 
3429 Mr. W. further says: Several of the claimants who con- 
versed with me say that they employed Tlartman on his 
assurance that he could procure the dismissal of their appeals be- 
cause the assistant Attorney General “was an old schoolmate of 
his.” 

From this certificate of infamy I will take one case to show Mr. 
I{.’s peculiar mode of manipulation, Thos. O. Larkin vs. U.S. DL C., 
314. In this case the title had passed into the hauds of a third 
party. 


Ecxuipit “Carr.” 


J. D. Carr, for Cienega de Gabilan. This gentleman supposed his 
title was correct, and it was so pronounced by the U.S. courts. Mr. 
Hartman was employed by the original grantee, and subsequently 
by Carr, to procure decree for title, dismissal of appeal, and patent. 
As the party was short of funds, Hartman agreed to accept a con: 
tingencey, first for one league, subsequently demanding two, which 
was acceded to, pavable on Issuance of patent. 

After appeal was dismissed and survey made it reached 
3430 =youroflice during the administration of vour predecessor; the 
patent was promised, and Mr. Carr left for his home. 


9? 


Exutpir “TWArtTMAN No. 1. 


Mr. Hartman then demanded a deed for two leagues ; he was an- 
swered, reminding him of hisagreement as to patent, it not yet hav- 
ing been issued, when Mr. Hartman wrote to his client the extraor- 
dinary letter herewith filed. 

This communication, with the Exhibits “ Wheeler,” “ Whiting,” 
and “ Carr,” show the following conclusions : 

Ist. That UHlartman was employed under his 82,400 contract to 
appear against this claim on behalf of the U.S. in the dist. court. 

2nd. That he was false to his Government and appeared for the 


claimant. 
3rd. That he had the appeal dismissed in favor of his two-league 
client. 
ai es neeeeameiaaniie : 
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4th. That he was false to his client, the claimant, because he would 

not deed the two leagues before he had performed his con- 

3431 tract. In his letter he boasts that he knows “ more about the 

claim than any man living,” and he “would have been a 

great fool had he told his client all he did know.” He says, “ It is 

as base a fraud as the worst,” and intimates that all the influence 

possible cannot prevail against him in the Land Office as to procure- 
ment of patent unless his demands are settled. 

It will be observed that this is one of the cases in which he was 
cimploved by the Government, if fraudulent, as he says, to defeat it. 
He acknowledges, after receiving a special appointment for that 
purpose and entering his appearance on behalf of the U.S. on the 
docket of the court, that he accepted a fee from a claimant for a 
decree that he knew was based upon a fraudulent grant; to use his 
own words, “as base a fraud as the worst.” He would not tell his 
client of his knowledge until he was an applicant for his patent, 

when he must submit or no patent would issue (and it did 
0452 not issue), and says it is not too late to call the attention of 

the Attorney General to it. Can such a man_ be worthy of 
credence; has he the power or influence claimed by him in the 
offices of the Attorney General or Land Office of the U. S.? 

I will not multiply this class of cases. 

In September, 1864, this special attorney for the U.S. appears in 
anew role. In this he addresses a communication toa very worthy 
and correct gentleman, who appears to have in his possession an 
official document, which he desires to place in the archives, showing 
the presumption against a pueblo. 

Mr. Ilartman advises against such a course and requires blood- 
monev—all he can get—and proposes to act as the attorney in the 
matter. Ile savs, “ Take something for it and do not give it away 
for nothing,” but, above all, do not place it in the archives, where the 

U.S. or parties claiming under them can obtain it for nothing. 
3433 By reference to page 289, vol. 11, Statutes at Large, sec. 5, 

app’d Mav 18, 1858, it will be seen that if any person shall 
“conceal or unlawfully withhold from the possession of the surveyor 
general any paper, writing, document, archive, record,” &e., the 
person shall be liable toa fine not exceeding $10,000, and imprison- 
nent not exceeding ten vears. 

And vet, in 1864, this attorney-at-law and special counsellor of 
the U.S. advises a client to withhold a document from the archives 
of the U.S. which, in his opinion, is cumulative evidence for the 
Government. 

Comment is unnecessary ; the facts appear in his own handwriting. 
Let his character be judged by it. The question of his motives for 
his attack on me, with a continent between us, is next worthy of 
consideration. Are they pure, or did I stand in his way? I must 
again refer to the certificate of infamy. On this I find the case 

D. C. 44, Ygnacio Pastor vs. U.S. This is one of the cases he 
3434 contracted with the U.S. to appear on its behalf; he really 
appeared for the claimant, and procured decree and dis- 
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missal of appeal, and by vilifying me is attempting to procure 
patent. 

Referring to his “ private memoranda” on file against me, I find 
the following charge : 

6. Rush & Luco; Milpitas; confirmed for 11 leagues; surveyed for 
10} ; cut down, by Conway, in office to less than 3 leagues. See letter 
of Luco for further explanation. 

Ygnacio Pastor, D. C. 44, is Las Milpitas. 

The decree of the district court was artfully worded and drawn 
up by the claimant's counsel, as is the custom. ‘The confirmee was 
one of the thousands of emancipated Indians of the mission of San 
Antonio who petitioned the Governor for a small piece of land. 
The decree of the district court gives the claimant the land known 
as Milpitas, not to exceed 11 square leagues (the common form 

of Hartman’s decrees), aud refers to certain papers on file in 
3435 the case, which papers are furnished the surveyor general 

for his guidance. These papers distinetly set forth that the 
claim isa stmall valley surrounded by hills and bounded by the 
“ Milpitas ” and the Rinconada de Potrero,” “ Las Milpitas ” sowing 
grounds, 

The confirmee was an Indian wanting a sowing ground and land 
to pasture a few head of stock. The survey presented to me not 
only embraced the smali valley of Milpitas, but extended south 
many miles to the boundaries of the neighboring ranchos, 10} 
leagues, and embracing in the center the confirmed mission, tract 
of San Antonio, surrounding which this Indian, formerly a 
Neophyte, found himself in possession of all the mission lands of 
value not occupied by prior grants. 

The name of “ Luco,” who, in his letter, says I was somewhat 
“embarrassed” (when I conceded his right to be heard by the sur- 
veyor general, then absent), is somewhat familiar to the Land 

Department. He was the claimant in two cases—Ist, L. C. 
3436 815, Los Ulpinos claim for 270,000 acres, rejected for fraud ; 
see 22 Howard, p. 454; 2nd, L. C. 115, Garcia claim, Men- 
docino county, # square leagues ; also rejected ; see 22 Howard, p. 27-4. 

[ confess that I examined the Milpitas, therefore, with great 
‘aution, and, to use the Hartman phrase, I“ cut it down,” awaiting 

the return of the surveyor general. The papers will, no doubt, be 
here on the next steamer, and you will then be enabled to judge 
whether, in doing my duty to the Government I then served, | have 
been guilty of malfeasance in office. [ mow eall your attention to 
charge No. 2, survey of Rancho San Andres, for whieh Mr. Iart- 
man was attorney. Referring to Mr. Stock, who has in charge the 
papers which HIlartman states “is officially before you,” he kindly 
placed them at my disposition. | find therein’ that Ilartman, 
according to the transcript on file, appears to have obtained 
3437 a specific decree by courses and distances on the survey re- 
turned under the act of June 14, 1860. The said decree 
ignores the quantity expressed in the final decree and grant, viz., 
two leagues. 
The surveyor general, being required by your instructions in cases 
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of this nature to follow strictly the decrees of court, finds it, upon 
Inspection, impossible to do so and makes a respectful report to the 
district court showing the discrepancy, and at the same time calling 
the attention of the court to the fact that if the lines of the decree 
were run on the ground they would overlap another ranch then 
finally confirmed and surveyed, and that this action would be in 
contravention of the Instructions received from your Department. 

[t appears on the last page of Mr. Hartman’s statement to your 
office that the court granted a rehearing and the ease is still, as far 
- * as [am informed, within the jurisdiction of the court, al- 
3435 though he, on the same page, requests that your Department 

take jurisdiction thereof. 

He has requested this before, and under a late administration 
“jurisdiction was taken.” The ranchos had become final under the 
act of June 14, 1860, by publication, and no objection made. He 
had them ordered into court after they had become final under the 
act seeking to extend the quantity expressed in the decree of court. 
“~ The dist. court decided against him and approved the sur. gen’l’s 
plat. Nothing daunted, he applied to the Land Dep't and a 
communication in the handwriting of the “chief clerk of private 
land claims,” referred to in one of his charges against me, peremp- 
torily orders, at the suggestion of this man Hartman, that the sur. 
gen'l shall adopt and advertise anew an ubsolete survey rejected by 
the sur. general to the increased quantity; thus overriding the 
finality by publication under the act of June 14, 1860, and the de- 

cree of district court confirming the same survey, notwith- 


aid 


t. 2 


, 3439 standing the appearance of Mr. Hartman in favor thereof. 

| These documents are now before you. They are called 
“Chualar” and “ Zanjines.” 

In the “San Andres” case | am at a loss to conceive how the 


proper action of the surveyor general or the granting of a rehearing, 


for the ends of justice, by the U.S. district court, should fall upon 
me as chief clerk and make me a “ malfeasant” in office, as stated 
in his Jetter to your Department of Oct. 4th, 1866. 


No. 4. Private Memoranda. 


“Conway was one of the party interested in the recent attempt to 
enclose in the night time part of the Presidio reservation, near San 
Francisco, known as the Red Mike operation.” 


6 eee 


A survey was made, under instructions from sur. gen’l, based upon 
data from your office, and preliminary to a survey of the pueblo 


lands, anxiously sought for. ) 
It appeared that certain parties claimed title to the land 
3440 bordering on the inner line of the reservation. They, fol- 


| lowing the surveyor, put up (as I am told) improvements and 
employed a Mr. Higgins—“ Red Mike”—to hold possession. 
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Exuibit “ BAKER.” 

I herewith file a communication from H. Baker, Esq., who has 
been a part owner in the tract claimed, and one of the parties who 
emploved “Red Mike.” He certifies, to his personal knowledge, 
that I had no interest in this tract, past, present, or future, nor has 
any of my relations or associates. An owner for 9 vears would cer- 
tainly know the facts. I never knew Mr. Baker until I met him in 
Washington. He authorizes me to refer to Hon. Jno Conness. 


“7° 


Exuipir “TITARtTMAN No. 3. 


What were Mr. IHartman’s motives for making this charge? |] 
can only imagine that this survey interfered with his agreement of 
Dee’r, 1865, in which he promises “to procure a final official survey 
or change the boundaries of the Presidio reservation so as to exclude 
portions of the land covered by a patent from the State of Califor- 

nia, such change to be permanent and with the consent 
oll of the U.S” 

It appears that there is no limit to his powers with the de- 
partments of Government as far as the credulity of his dupes is con- 
cerned, and by charging me with being part owner in the “ Red 
Mike” operation he sought to discredit the surveyor under the late 
administration and have time to perfect his grand “ change.” 

The plat of this survey has since been placed before vou with ac- 
companying papers. 


No. 5. Private Memoranda. Panoche Grande. 
“This claim was surveyed about 18 miles distant from its true 


location. The claim was put into a joint-stock company ; Conway 
was one of the stockholders.” 


As to the first part of this charge I would state that the sur. gen] 
supervised this survey in person. 
My opinion was not asked nor did I volunteer it; he was fully 
competent under the law to decide upon all matters of survey 
3442 himself. The latter part of the charge is another base, ma- 
licious fabrication of Mr. Hartman. 


Exuipit “ McGARRAHAN.” 


I herewith file certificate of “W. MeGarrahan, Esq., a gentleman 
most capable of knowing all the facts and who is willing to swear to 
the certificate if necessary. 

He says that neither directly nor indirectly had I at any time any 
fee, reward, or stock, either past, present, or future. 

Until suggested by Hartman I had never heard such a proposi- 
tion intimated on the part of McG. or his associates, nor have I at 
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at any time held any stock in said company by purchase, gift, or 
otherwise, either in my own name or in that of another for my 
benefit. 

As Mr. MeGarrahan states, it is “ manufactured out of whole cloth.” 
I will add, by a mendacious defamer. 

I will now take up charge No. 1, claim of San Buenaventura, 

“legal title said to be in E. Conway.” The history of this 
3443 case as to survey under the Hartman charge is as follows: 

Decree of district court for 11 leagues; Ist, appeal docketed 
and dismissed; 2nd, appeal dismissed “in open Court” (before the 
Supreme Court), the Attorney General and counsel for claimant be- 
ing present. Survey requested, with a claim that the confirmees 
were entitled to all that their boundaries embraced, taking in the 
special places and tracts mentioned in decree and ignoring the 
quantity. 

Surveyor general, in answer, informs them if they want any 
change they must obtain it in the district courts. The counsel ap- 
peared before Judge Haight and the decree was amended, leaving 
out the quantity and directing the survey to be made accordingly. 

The surveyor general obeved the order, surveyed the claim, and 
found the boundaries to enmbrace 148,000 acres. It was advertised, 

no objections made, and forwarded to your office for patent. 
S444 The ex-Mission San Fernando had, under a similar decree, 

been surveyed for 121,000 aeres, and under the act of June 
14, 1860, the survey was approved by the district court. 


IExeipir “ Wairine.” 


The motive of Mr. Hartman in making this charge is fully set 
out in Exhibit Letter for B.C. Whiting. He states that Mr. Hart- 
man requested him to take a new appeal; that subsequently he 
requested him to withhold the same until he arrived. He then be- 
came the attorney for Vanault et af, the claimants, and was to 
receive a certain fee to obtain patent, as H. claimed great influence 
with the Attorney General’s office. The appeal was dismissed, but 
Hartman has as vet only received part of his fee. As long as he 
can influence any department and caused delay he will probably 
collect his fees, whether due or not. 

It might be proper to add that Isaac Hartman was the special 
counsel for the Ls. against the mission claims, appointed by the 

U.S. Attorney General, and was paid a large fee for his serv- 
3445 ices; his account, andited and paid, is on file in the proper 
office here. 

Mv connection with the San Buenaventura property is readily 
explained. It is patent on the records of California. I have never 
attempted in this or any other property to conceal from any one my 
interest. It will alwavs be found on record. 

Some vears ago, I think in 1861, my attention was called to oil 
distilled from petroleum in the Eastern States. An oozing of oil 
from rock had appeared on the surface of a rancho some twelve 
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mniles from San Francisco, and I was convineed it was the san 
article found in the Eastern States. Some gentlemen associated 
themselves with me, and we purchased from the ranch 160 acres — 
and proceeded to explore by boring wells in search of the oil. The 
strata being nearly vertical at that point, we only sueceeded in ob 
taining a few barrels per day. We had, however, heard of springs 

of the same material in the hills back of San Buenaventura,| 
3446 then comparatively worthless. We concluded to continue 

operations, and, after examination, the principal locations were 
found to be covered by school locations, &e. These were either pur- 
chased or consolidated in our firm. 

The land was next claimed by the Santa Paula & Lespe ranchos ; 
next by the Canada Larga. These were settled with. Finally came 
the ex-Mission San Buenaventura, and with this claim = my asso- 
clates compromised by agreeing to pay a certain price per acre—S 1] 
in gold coin—for all land north of a certain line running east and 
west that might be embraced in any patent of said ranch. It must 
be remembered that at this time oil lands were almost valueless. 
Springs of brea and asphaltes being of common occurrence on most 
of the ranchos of Santa Barbara and Los Angeles, the company be- 
came an incorporation for commercial, manufacturing, and mining 

purposes, in whom the title is consolidated, and under which 
od 17 title parties are now producing some 6.000 cvallons ot refined 

oll per month. This corporation has spent about 860,000, 
It is a legitimate business enterprise. | own a small interest therein. 
Should patent be obtained it is proposed to increase our usefulness 
to our State by producing more oil, building wharves, and encour- 
aging settlers to plant vinevards, Ke. 

During the continuance of the war the price of gold obtained as 
high as 2.80, making legal tender rate at less than d0ets. My salary 
was paid in legal tenders, while my bills had to be met in gold. I 
thought seriousiy of resigning, and so told Sur. Gen'l Beale, at the 
same time mentioning this and another mining cnterprise (see so- 
brante) that | proposed entering into. 


Exuipir “ Bear.” 
Mr. B. dissuaded me from resigning, stating that we all had to 


suffer in some way for the good of the country,and saw no objection 
to my engaging in these enterprises. 


Exuipir “ Upsox.” 


3448 Upon Mr. Upson taking charge I was as frank with him, 
stating my interests, together with the fact that they were em- 
braced in private land cleims. I desired again to resign my posi- 
tion, but at his earnest solicitation remained. I refer vou to his 
letter as corroborative of my statements. 
It will be observed that the jurisdiction of land surveys was during 
this period under the control of the U.S. courts. When the jurisdie- 
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tion was taken from them and placed in the hands of the Hon. Com- 
missioner of the Land Office any interest that I held therein was 
known to my superior, who will bear me out in the statement that 
they were wholly under his supervision. Had I attempted to con- 
ceal from him any interest that I had therein and endeavored to 
procure survey without his knowledge I would have considered my- 
self culpable and disgraced. 

What my action was and how it was viewed by my superiors 

Will appear in their letter herewith filed. 
O40 It only remains for me to answer the charges contained in 
Mr. Hartman’s letter to vour Department, dated Nov. 14, 1866. 

In all these matters you will perceive that I am not really answer- 
ing charges accompanied by any proofs. The attack was made on 
me before the late Commissioner when I was on the other side of the 
continent and when Mr. Hartman’s boast was as to his vast influ- 
ence in the Land Department and the office of the Att'y Gen'l. After 
resigning my position and my arrival in the Eastern States, well 
known to Mr. Hlartman,and waiting some three months with the 
expectation that, being on the ground, he would proceed with all the 
proofs he boasts of having to substantiate his mendacity, | have 
accepted to prove the negative side of the question rather than per- 
mit such assertions to remain uncontradicted on your records. 

In the Sobrante de San Jacinto and San Jacinto Nuevo Mr. 
450 Hartman charges that | agreed to represent the claim as attor- 
nev for the purpose of surveving, locating, and procuring 
patent therefor; that I caused a survey to be made over a vear ago 
of the sobrante, locating it 15 miles away from its true situation and 
including the rancho of Temescal, belonging to his clients, the widow 
and heirs of L. Serrano, without advertising, as required by law, for- 
warding the same for patent. 

bv reference to Mr. Upson’s letter it will be seen that he investi- 
gated this matter and found that Sur. Gen’l Beale had, after the 
proper deposit, caused a survey to be made. ‘This was executed In 
1S6-4. 

This survey was inadvertently sent by him without being adver- 
tised, but no patent was ever urged on behalf of the claimants. On 
the, contrary, it having been found that the Temescal, not yet decided, 

Was ¢ laiming adverse lv the same land, no action was taken in 
S451 the matter until the attorney of the San Jacinto,some time, I 

think, in March, 1565, hearing that the Temescal had 
been rejected, applied in - rson to your office for the return of the 
survey for the purpose of having it advertised according to law, 
Which was done, nor was ws claim finally reported on ‘until Mr. 
Hartman’s Temiscal, a controlling interest of which his partner and 
client had purchased from the poor widow and heirs for 50 cows, 
had been pronounced invalid by the Supreme Court of the U.S. 
The papers in the sobrante are now before your office for exanina- 
tion, and you can judge whether or no the location is made 18 
miles away from its proper position. The history of this case is as 
follows: 
Estudillo owned the Old San Jacinto rancho. 


1412 THE UNITED STATES YS 


Aguirre married one of his daughters, Maria de Rosario. 
Aguirre purchased the New San Jacinto; Maria de Rosario 
3452 obtained a grant in her own name for the sobrante or over- 
plus of the two former ranchios. | 

Henry Hancock, an attorney-at-law, practicing before the land 
commission and district courts of the U.S., was the att’y for Aguirre 
and his wife. 

They had always claimed the loeation of the sobrante on the 
ground it now occupies. 

In consideration of his services they agreed to give him an in- 
terest in some discoveries of mineral supposed to exist thereon, 

Referring to the Exhibits 1, 2,3,4,5,6, & 7 filed by Hartnian, 
the following facts will be seen : 

No. 1. In this Aguirre and wife, on the 1S June, 1860, deed one- 
half of the minerals on the two ranchos and [Hancock agrees to pay 
all expenses. If mines are abandoned or not worked in two vears 
from date they are to revert with all improvements to A. & wife. 

No. 2. Power of att’y from Aguirre and wife to IL. Hancock, 

$455 placing their half of the minerals under his charge for the 

purpose of having them worked, subject to reversion if net 
worked or abandoned within two years. 

Aguirre having died, these became invalid, and the widow having 
married Don M. A. Ferrer, we find, No. 3, Ferrer and wife’s deed to 
Haneock, dated July 15, 1S65, renews deed No. 1l and. limits the 
period within which the mines were to be worked as of four vears. 

No. 4. Ferrer and wife's power of att’y to Hancock, dated July 15, 
1868, renews power of att'y No. 2, with conditions same as expressed: 


’ 


in deed No. 38. 
About the time heretofore mentioned, when T proposed leaving 
the office and taking up other business, | was naturally attracted to 
land matters, being familiar therewith. Hancock was unable to 
procure parties to agree with his views, and, for himself and as at- 
torney for the Ferrers, requested me io take charge of the property 
asa mining enterprise; henee, in Nos. 5 & 7, the mining shares are 
declared 406, 50 shares of which were to be retained for 
d4o4 Ferrer and wife, the remainder to be held as the property of 
any parties who chose to prosecute the mining operations. 
Owing to the bogus claim of Temiscal, represented by Hartman, 
and the unwillingness of parties to expend a large sum of money 
on a property not held in fee, but which, at the expiration of 4 vears, 
might become matter of litigation, the whole affair slumbered 
until it was reported that the Temiseal had been rejected, and then, 
In No. 6, [Tancock deeds to me for 81 all lis right, title, and interest 
to enable Ferrer and his wife to sell the property, which sale has 
been effected to some 10 or 12 gentlemen, the decd passing in my 
hame owing to the confidence had in me by both parties, The 
rights of each party are now declared, and there results to mea 
small share in the whole. 
I believe I have now answered all charges affecting me, except 
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the last part of Mr. Hartman's statement, viz., that I have 

3455 been in office under three surveyors general, &c. I do not 

know whether this, in his judgment, is malfeasance or not. 
Very respectfully, your ob't servant, Ek. CONWAY. 


Hon. J. S. Wilson, Comm’r Gen’! Land Office, Washington, D.C. 


UNirep STatTes oF AMERICA, 
South’n District of California, County of Monterey: 


I, John O. Wheeler, late clerk* of the U. S. dist. court for the 
south’n district of California, and now having in charge and under 
my custody the records and puipers appertaining to said court, do 
hereby certify that from an examination by me had of said records 
and papers it appears and the fact is that Isaac Hartman, Esq., ap- 
peared on the part of and acted as the attorney of the claimants and 

against the United States in said court in the following cases, 
o456 to wit: 


Manuel Castro vs. The U. States, No. 255. 


Thos. O. Larkin vs. do. ~ 2 
J.P. Davidson ef als. do. = oon 
John C. Gore do. e 157. 
M. Malarius et als. do. " 2 
M. Malarin ef als. do. * 110. 
It. D. MeCobb do. “ -goe 
Silvestre de la Portilla do. “ 144. 
L. V. Prudhomme ' — 
Yenacio Pastor ws ” 44. 
‘Thos. Russel et als. a “« don 
Thos. Cole ” = 2 
J. J. Gomez - « 300. 
Leander Ransom “s . 
Gabriel lespinosa et als. i . 7 
(iregorio Tapia o ° ae 
Augustin Olvera “ «165. 
A. & I. (rerman - as iN). 
City of Santa Barbara _ " —. 
Mathew Keller ¥ - oe 
Angustin Olvera vs. The United States, No. 185. 
Guadalupe Castro Us. do. * 100. 
U.S. Johnson sa, ” ° 2 


The proceedings had in said cases at the instance of the aforesaid 

Harttoan were so had from and after the Ist of October, A. D. 

S457 1863. Such proceedings were so had subsequent to said 

Hartman's appearance in said court as associate counsel with 

the attorney of the U. States for said district & duly authorized to 

appear on behalf of the United States in all cases at issue in said 

district wherein the United States was a party, excepting only the 
ease of V. P. Gomez vs. The United States, No. 393. 
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Witness my hand «& the seal of said court, at Monterey, this the 
19th day of November, A. D. 1566. 
[SEAL ] JOIN O. WHEELER. 


(Endorsed :) Exhibit “ Wheeler.” 


(Abolished.) B. C. Whiting. 


U.S. Arrorney’s OFrice, 

SOUTHERN District OF CALIFORNTA, 

Montrenzey, November 16th, 1866. 
I. Conway, Esq. 

Dean Str: In answer to your inquiries relative to Tsaae 
3458 Hartman’s duplicity inland cases heretofore pending in the U. 
S. dist. court, southern dist. of California, [can only Say that 
from the time T came into office, in the spring of TS62, up to about 
July or August, 1865, he assumed to act directly as att'y of record 
or indirectly us assistant to other counsel on behalf of claimants in 
nearly every case on the calendar. Then he informed me he had 
been employed by the ULS. Att'y General, at a fee of two thous; ind 
four hundred dollars, to assist ne in all the cases then pending in 
this court on title,except the® Pinoche Grande.” [le also exhibited 

his authority from the Atty General to act for the Government. 

On Oct. —, 1565, he appeared in court as attorney for a great 
number of claimants, but did nothing for the Government that I 
am aware of, except to make a few ex parte motions. [have no ree- 

ollection of his arguing any case for the Government or as- 
3d459 sisting me in the preparation of any case. Ile argued many 
for claimants, and followed them up to the Supreme Court 
and procured the dismissal of many appeals. On the 27th day of 
March, 1S64. he wrote me from Washington city that he had pro 
cured the dismissal of sixteen appeals taken by the Government, 
and had six more cases pending in which he hoped to get appeals 
dismissed. I have conversed with several claimants, who informed 
me that they had emploved Hartman to goon to Washington & 
get their appeals dismissed ; that he had assured them he could do 
it, becanse ‘T. J. Coffey, then assistant U.S. att’'vy: general, was an 
old schoolmate of his. I called on John O. Wheeler, clerk, and 
looked over the minutes to ascertain how many eases THartman’s 
name appears as attorney for claimants after he pretended to act for 
the Government. I think we found twenty-three cases. IT herewith 
enclose you Mr. Wheeler's certificate. 
You are aware that Mr. Stanton emploved Mr. Hartman 
3460 to act for the Government in the mission cases long prior to 
the Attorney General's employment of his services rs ail the 
other cases, for which Tam informed he was allowed a very large fee. 
Sept. 10th, 1862, Mr. Hartman wrote to me from San Ricediens , re- 
questing me to take a new appeal in the San Buenaventura mission 
case, stating that the first appeal had been dismissed for the reason 
that the transcript did not reach Washington in time. On the 25th 
day of the same month he telegraphed tome & requested me not to 
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take the appeal until he arrived. Soon after this [ was informed by 

Ferdinand Vassault,one of the claimants, that Hartman had offered 

his professional services to Vassault to keep him through the case, 

prevent a new appeal, and obtain a patent. I think Vassault said 

he demanded a fee of 33,000. Tam = not positive about the sum. 

Vassault said that Hartman claimed that he had great influence 
with the Attorney (ieneral’s office. 


816] [ have given vou these details with great reluctance, and 


should not have consented to answer your interrogatories but 
for the facet that | have been informed by others, as well as vourself, 
that Hartman has had little regard for truth, in Washington or 
elsewhere, and has made gross misrepresentations to accomplish his 
purposes, 


Respectfully yours, Lb. C. WHITING. 


(Endorsed :) Exhibit Whiting. 


Wittarp’s Horer, Wasutnatos, D. C., Ap'l Sth, 1867. 
Ki. Conway, Esq. 

Deak Str: In reply to your inquiries made of me a few days 
since while in New York, | would say that when [ purchased the 
“Rancho Gabilan,” in California, from the estate of Thos. O. Larkin 

| was advise- by the agent of the estate from whom I made 
3462 the purchase that Isaae Hartman, Exq., had been emploved 

during the lifetime of Mr. Larkin to conduct this ease, and 
that he (Mr. Bigelow) would advise me to employ and continue Mr. 
Hartman in the case. Up tothat time I had never known Mr. 
Hartman personally, nor had | ever heard but very little of him. 
Acting upon the suggestion of Mr. Biglow, | did employ and con- 
tinue Mr. Tlartman in the case. Ie first agreed to take one league 
of land as a contingent, but afterwards (and before any contract had 
been reduced to writing between us) he said to me that he would 
have to employ a certain other party in the case, and that he must 
have one league of land for him, making two leagues altogether. Ile 
having all my papers in the ease and feeling that I was somewhat 
in his power, | entered into an agreement with the said Hartman to 
deed lim two leagues as soon as my patent was issued to the same. 

Harttnan called upon me for my deed to the same before the 
3463 survey was ever made of the rancho, and because I refused 

tomake bim adeed at that time he came to Washington 
and, T supposed, prevented my patent from issuing, as [ was posi- 
tively promised the patent byfboth Mr. Edmunds and Mr. Chester— 
that | should have the same on the ISth of June last. 

The mortgage that he sp aks of in his letter to me as a $17,000 
mortgage amounted to 87,502.57 at the time he stop-ed the patent, 
the true amount of which he could of obtained from Messrs. Shafters 
& Howard, of San Francisco, had he of applied to them. 

Very respectfully, your ob't ser t, 


J. D. CARR. 
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The party to whom I[artman told me that — had to give one league 
to is now dead: but long before his death IT had my doubts as to 
Mr. Hartman ever having promised him any land or, in fact, a fee 

of any kind inthe case. [asked this gentleman about it, and 
S464 he assured me that Mr. Hartman had never intimated to lim 
inany way about employing him in the case or giving him 
a fee of any kind, either in land or otherwise, and that Mr. Iart- 
mans statement to that effect was utterly fabulous and false. 
J.D. CART. 

(Iendorsed :) Exhibit Carr. 

San Francisco, Sep. 27, USO4. 
John P. Brodie, lsq. 

Dian Sir: T have seen the parties interested ; they have submitted 
the matter to their attorneys, who are of opinion that there is) but 
one view In which the document would be of importance. A num- 
ber of distinct facts are proven in the case which tend to rebut the 
presumption of there ever being any pueblo formed ; this is merely 
another fact which gives strength to the others. Under this view 

they would not pay a large sum for it—a few hundred 
o165  dollars—likely less than S500. 
The case is to be closed on Monday. If anything is done 
it must be at once, as after Monday nothing further can be done. 

You spoke of placing it in the arehives ; that would only be giving 
it to the parties for nothing, as they might procure it then and 
use it. Is it not better to take something for it than give it away 
for nothing? If vou desire me to act and will forward the docu- 
ment to me through Wells-Fargo’s, [ will follow such instructions 
as vou may give. Please write me by return. 


Yours truly, ISAAC HARTMAN. 
(IKudorsed :) Exhibit “ Hartman No. 1.” 


S466 lremMont Tlouse, No. 665 Broapway, 
New York, October 14, 1866. 
Jessie D. Carr, Esq. 

Deak Sin: Your favor to me through Dr. Sargent was duly re- 
ceived. I have several times thought of answering it, but inasmuch 
as vou stated that vou would not be prepared to enter upon any 
adjustment of the contract between us before January, [ could see 
ho particular cause for haste. 

I must contessed | was surprised to receive a communication from 
you in relation to an affair concerning the Gabilan. 

After vou lett San Francisco for the East | was advised by various 
persons that you Intended to ignore entirely the contract between 
us. What gave these stutetnents plausibility was the fact that you 
had mortgaged the whole of the land for somet-ing like $17,000, as- 
suring the Messrs. Shafters there was no incumbrance on it, and 

keeping the fact from me at the very time I was asking you 
o467 for a deed; besides, although there should have been credited 

upon the mortgage a sum at least equal to one-half the whole, 
no such credit appeared upon the record. 
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I disposed of my interest without any knowledge of your having 
given a mortgage, and I was by no means well pleased to discover 
that 1 was liable to refand about the sum of $1,400, the proportionate 
incumbrance of the balance of the mortgage on the two leagues. I 
had every reason to feel myself wronged. I cannot say | was sur- 
prised. I have had sufficient warning for some years past. Yoa 
know I was attorney in the case for nine years. From you I had 
never received a dime, although | had paid hundreds for personal 
exXpelises whilst engaged in the cause. IL considered these amounts 
as investments in the land | was to receive as a fee. I therefore 

naturally felt indignant when I thought [ discovered an at- 
3468 tempt on your part to defraud me. I supposed that you 

had forgotten the old saying that a client should never quar- 
rel with his lawyer. I also supposed that vou knew me long 
enough to be aware that it would be rather dangerous to throw me 
off in this manner. You can't doubt but that | know more about 
the claim than any man living, and I should have been a greater 
fool than vou take me to be had | told you all ldid know. You 
should have been admonished by the fate of some other cases you 
know of—Panoche, for instance. I don’t think your case is beyond 
the reach of the courts vet. Government has thus far always found 
some mode of reaching a case when it Was satisfied it was fraudu- 
lent. Who would have supposed the Supreme Court would have 
granted another appeal in the case of San Buenaventura, after the 
Attorney General had himself once tlready dismissed appeal, Your 

case is no better than either of those mentioned. It 1s as 
S469 barefaced a fraud as the worst, and if the attention of the 

Attorney (icneral should be called to it I apprehend it would 
receive a ventilation. 

Now, understand me; IT make no threat; I go back on no man, 
and Tallow no man to go back on me. [ suggest to you that you 
will succeed only when vou conclude to act justly. 

[am told that the issuance of your patent has been suspended ; I 
think it likely; [ don’t believe it will issue until you pursue the 
course indicated, notwithstanding the importunities of all the Sen- 
ators and Representatives on the Pacitic coast. I frankly say to you 
that it would be dangerous lo press it; it might lead to ugly conse- 
quences. ‘The ease is watched more closely than you dream of. 

You ask what | want. IT reply, comply with your bond. Either 
convey the two leagues unincumbered or pay a reasonable equiva- 
lentin money. When you do this I will seep you get your patent. 

Until vou do get it you are not safe. 
SATO I have said before that [ have sold my interest. I will ad- 
vise the party holding it to send his power of attorney to 
some fair man in California, with whom you can treat. 


Yours faithfully, ISAAC HARTMAN. 


(Endorsed:) Exhibit “ Hartinan No. 2.” 
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New York, W’ch 10th, 1867. 
ly. Conway, Esq’r. 

Dear Sir: Lhave with much surprise heard that some enemy 
accuses you of helding an interest in some land adjoining the inner 
line of the Presidio reservation, and which was excluded ina survey 
made by the surveyor gen] of California, 

[ have been a part owner or claimant of this tract of land since 

1857.) Mr. Higgins, sometimes known as “Red Mike,” was 
S471 employed by us to hold possession of said tract. ‘To my per- 

sonal knowledge, you have no interest in this tract—past, 
present, or future—nor have any of your relatives or associates. 
Were such the case | would most certainly know it. 

As I leave for California to-morrow, | send vou this to repel, if 
Necessary, the malice of some secret enemy, 

Wishing vou a pleasant trip and safe return, [ lave the honor to 
remaln— 


Your ob't serv'’t, HENRY BAKER. 


(Knudorsed:) Exhibit “ Baker.’ 


This agreement, made and entered into this — day of December, 
A. D. 1863, between Isaac Tlartman and — . partics of the 
first part, ae parties of the first part agree 
3472 and undertake that they will procure a final and an official 
SUPVeyV OF change In the boundary lines of the tract of land 
known as the Presidio reservation so as to exclude and leave out 
therefrom certain portions of land which are covered by the patent 
of the State of California to Felix Argenti, such change to be per 
manent and to be ly and with the consent of the Government of 
the United States. 


on 4 * ‘ e * 


ISAAC HARTMAN, 


(Endorsed :) Ixhibit “ Hartman ” 3. 


WasuiIncton, Apri] Gth, 1867. 
Ii. Conway, Esq’r. 
Sin: You ask me whether there is any truth in the following al- 
legations as to the Rancho Panoche Grande made by Mr. 
o473 Isaac Hartman, viz: “ This claim was surveyed about 18 
miles distant from the locality deseribed in the alleged grant. 
The claim was put into a joint company. Conway was one of the 
stock holders.” 

In reply, [ will say that the survey of this rancho was made by 
the United States surveyor general for the State of California, the 
proper officer of the Government ; that said survey was approved by 
the Hon. Caleb B. Smith, then Seeretary of the Interior, and subse- 
quently approved for a second time by the Hon’r. J. P. Usher, See- 
retary of the Interior. 


A NE CRE 
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That said survey is within the boundaries of said grant; that I 
know this to be true of my owp personal knowledge, and, if neces- 
sary, Will affirm to it ander oath. 

In reference to the second allegation, viz. “ The claim was put 
Into a joint stock company—Conway was one of the stockholders,” 
[ pronounce it a malicious and wilful fabrication, manufactured, as 

is his usual custom, out of whole cloth.” 
ATA [ am the principal owner of said claim, and have always 

had the control and management of it, both here and in Cali- 
fornia. [ can, therefore, certify on honor and am ready to qualify on 
oath thatin all matters relating to it in the survevor general's office 
there has never been an intimation, by myself or any of my com- 
pany, of any fee or reward to vou as chief clerk, nor in the most re- 
mote manner has it been hinted at on your part. | was satisfied 
that Justice to all partics was done. I further certify that no money, 
stock, or reward of any kind or nature was ever made or pronounced, 
directly or indirectly, by me or any of my associates to you or any 
of your relations or friends, either on their own account or to hoid 
for vou, neither in the past, present, nor future, nor are vou owner 
of any stock In my company, by purchase or otherwise. 


Lt spectiully yours, NC., WM. McGARRAHAN. 


S470 (Iendorsed :) Exhibit “ MeGarrahan.” 


San Francisco, Nov. 17th, 1866. 
L.. Upson, Esq’r 

Sin: In answer to your note of 16th, I wouid state that in the 
spring of ISGL T took charge of the oflice of survevor ceneral for Cal- 
itornia. Mr. Conway was then chief clerk. He informed me that 
he proposed going into two enterprises that were offered, which he 
thought would be profitable. 

Ile proposed an enterprise of petroleum oil, which he informed 
me could be obtained in different parts of the State. He also informed 
me that he was offered a small interest in a ranch belouging to an 
old Mexican family, one of whom he had known in 1546, to take 
charge of the business. The grantee had always claimed the loca- 

tion on land presumed to have some mineral tin’ within 
OATH the boundaries. | could sce ho objections to his ownlng or 

having an interest in any real estate in California, especially 
as all surveys were by special act under the jurisdiction of the U.S. 
courts, under the act of Congress dated June 14th, 1560. 

I knew that the sur. gen. and the [Llon. Commissioner of the Gen'| 
Land Office could supervise and decide upon all questions outside 
of the jurisdiction of the U.S. courts. I knew that judges on the 
bench of the State and Federal courts bought and sold real estate of 
all kinds, but never permitted themselves to set on the bench in 
judgment on their own cases. [therefore told Mr. Conway that under 
the circumstances there was no objection to his remaining as chief 
clerk in the office. He was frank in his communication with me. 

I do not think the interests of the United States ever suffered by 


ee ee ee 
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any action of his. The bench, bar, and the public were unani- 
3477 mous (except where rivals offered) in his retention. 
Very respectfully, your ob't serv’t, 
EK. F. BEALE. 
(Endorsed :) Exhibit Beale. 


San Francisco, Decem. 6. 66. 
E. Conway, Esq. 

D’kS’r: Dur.ng my visit to Washington last summer I was present 
ata conversation held between Commissioner Edmunds and one 
Isaac [lartinan,of California,the latter stating that adeputy surveyor 
(H: ancock) and vou, as chief cle rk, li aking advant: ire a my absence, 
were surveying land claims owned by yourse If L determined on 
Iny return to enquire Into the matter. [did so b ‘Vo oexatn- Ing Into 
the facts connected with the survey of the ranch referred to by Iart- 

man, and found that his alleged facts were not well founded. 
3478 I also ad-ress-d a letter to the late Sur. Gen'l Beal as to Vour 

action as chief clerk under him, whose reply — have en- 
close-. 

[ take pleasure in stating that vou were equally frank with me. 
When I assumed the duties of the office vou informed me of the 
exact state of affairs as regarded lands which vou owned, where the 


7 claims might come before the office. IT saw nothing in the state- 


ment of interest Incompatible with the discharge of vour duties as 
chief clerk, and so informed you at the time. 
The survey charged by Hartman as having bee ade ler 
The survey charged by Hartman as having been made under 
your instructions during my absence | found, upon investigation, 
was not made by Deputy Tlancock, as alleged by Hartman, nor had 
you anything to do with it. It was made by Sur. Gen'l Beal two 
vears before and returned from the Department, to be advertised 
and adopted under the act of July Ist, ISG This survey 
d479 has been examined and reformed by me ler said ac 
o479 has been examined and reformed by me under said aet. 
You have been retained in. the position of chief clerk dur- 
ing the past ten vears by the earnest and express desire of those 
holding the office of surveyor gen'l At my earnest wish you con- 
sented to remain with me, where your private interests would have 
been much better served by withdrowing from the offic 
In conclusion, | beg leave to add that, in my opinion, which is 
formed on experience as well as information, the U.S. have had in 
you a faithful, efficient, and competent officer. 
Very truly yours. L. UPSON, 
U.S. Sur. Gen’. 


(Endorsed :) Exhibit Upson. 
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3480 (Telegram.) 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND Orrice, April 30, 1867. 


Hon. ©. Cole, care of H. 8. Brown, Metropolitan Hotel, New York 
city. 

Sin: In the “San Jacinto sobrante ~ parties are urgently pressing 
for patent. Please send from New York detailed objections, if 
known to vou; if not, telegraph to opposing parties in California 
promptly to telegraph objections so that thev may be considered in 
connection with the record before me and definitive action had. 

JOS. S. WILSON, 
Commissioner. 


New York, Apr. 30, °67. 
Hon. Joseph S. Wilson, Commissioner, &e. 


Dear Sin: The patent ought not to issue for the Sobrante 
S451 San Jacinto as at present surveved & returned for these rea- 
sons, among a large number: In this case are three grants, so 
called—the San Jacinto (Viejo), the San Jacinto (Nuevo), or first 
sobrante, and then the sobrante which is now returned for patent. 
The first two have het been returned to t! e en | Land Oflice for pat- 
ent. Itseems to me manifestly proper that they should be first lo- 
cated and finally settled before patent Issues for the sobrante or sur- 
plus. 

It cannot be known vet how much contest there may be over the 
original grant and first sobrante. From what I already know I feel 
certiin the surveys of those also as laid down on the map in your 
office will be contested. 

These three surveys have been carried clear away from the original 
deseno & are not located tn anv sense In accordance with the juridical 
possession. [tis my helief that the sobrante for which a patent is 
usked is entirely W totally outside of all the lines of all of the San 

Jacinto ranches, and was carried off to cover valuable mines 
vtsS2 which are claimed and owned by Abel Stearns «& others 

under the mining laws of the state of California & under the 
local land laws of that State, as well as under a law of Congress. 

A glance at the map, of which I have a copy, will show the very 
peculiar westerly extension of those San Jacinto grants, and the 
famous Temescal tin mines, which are covered by the returned sur- 
vey of the sobrante, will explain why the surveys are sketched off 
in that peculiar manner. 

I read the surveyor generals’ report or rather reports & find that 
he ignores entirely every consideration not in favor of the report 
survey. 

Further, the Temescal rancho, it is true, was rejected by the Su- 
preme Court, but it hasbeen intheundisputed possession of the Ser- 
ranos family ever since 1818, & is in possession of them now, & you 
will remember that we have now a law authorizing such to purchase 
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at Government price. The word “grant” in the law is broad 
3483 enough to cover the case of the Serranos. I have not the au- 

thorities before me, but they are conclusive upon the point. 
This Temascal rancho was confirmed by the district court, & its pos- 
session was always recognized by the Spanish & Mexican authori- 
ties as being in the Serranos & in them exclusively. The adjoining 
ranchos are bounded upon it, so that their rights & the rights of their 
assignees (to a part interest In it) ought to be respected, certainly as 
against this new idea of sketching the Sobrante San Jacinto over it 

The surveyor general has not sent up more than one side of the 
case. 

All that was done, alleged, & filed against the survey las not 
reached here yet. As soon as I arrive at San Francisco [| will tele- 
graph & write the facts as full- as T can. 

Yours sincerely, C. COLE. 


348-4 Private. 


Dear Str: Your despatch thankfully received. [have scratched 
off a few ideas in the midst of many ealls & visits. [| was counsel 
for Stearns et a/s. in the Serrano case in the Supreme Court, and 
therefore know much about this case. 

The patent ought by no means to issue till the other side of the case 
“un be presented. It seems to me strange that the whole proceed- 
ings were not reported to your office. 


(Telegram.) 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND Orricr, May 21st, 1867. 
Hon. Wm. M. Stewart, Albemarle IHlouse, New York city, New York : 
The record filed in San Jacinto sobrante sustains, in Land Office 
opinion, the reformed survey. 
dASO Case will be submitted to Secretary with statements pre- 
sented by opposing parties. 
JOS. S. WILSON, 


Commissioner. 
(Telegram.) 


DrePARTMENT OF THE INTERIOR, 
GENERAL LAND Orrice, Way 21, 1567. 

Lawren Upson, Esq., U. S. surveyor general, San Francisco, Cali- 

fornia: 

The record filed in San Jacinto sobrante sustains, in Land Office 
opinion, the reformed survey. 

Case will be submitted to Secretary with statements presented by 
opposing parties. 

Notify Abel Stearns at Los Angeles and Senator Cole on his ar- 
rival. 

JOS. S. WILSON, 

Commissioner. 


i? 


THE SAN JACINTO TIN CO. ET AL. 1425 


3486 W asuinGcton, May 30, 1867. 
Sink: I respectfully desire to examine the papers before you— 
an application for a U.S. patent in the case of Aguirre vs. U.S. 

My object in examining the case is to prepare a brief tosubmit on 
behalf of certain contestants who appeared before the surveyor gen- 
eral. 

ISAAC HARTMAN, 
Attorney for Abel Stearns & Others. 

‘To Secretary luterior, Washington, D. C. 

Wasnincton, May 30, 1867. 
Hlon. W. T. Otto, acting See’y of the Interior. 

Sin: Mr. Greenwade, of San Bernardino county, California, arrived 
in this city a few days ago, having come on toemploy us for himself 
& some forty other miners upon the Rancho Temaseal to resist 

the location on said ranch of the sobrante of the Ranchos 
S487 San Jacinto Viejo & San Jacinto Nuevo. 

Since our employment for these parties the agent for Abel 

Stearns has opened negotiations with us to engage us for him & those 
he represents. We respectfully solicit the allowance of a reasonable 
time to perk ct these arrangements & to enable us to study this case. 
It is obviously a most important one, not only in view of the inter- 
est involved, but because of the principles involved in the case. 

We are, respectfully, vou- ob't ser'ts, BAIR & DICK. 


B-ank No. 1. 40, +; 12.50 p. m. 
The Western Union Telegraph Company. 

The rules of this company require that all messages received for 
transmission shall be written on the message blanks of the company, 
under and subject to the conditions printed thereon, which condi- 
tions have been agreed to by the sender of the following message. 


O.H. PALMER, See’y. 15. J. H. WADE, Pres't. 

o45s Datep San Francisco, CAt., June 12th, 1867. 
Received at Washington, D. C., June 13. 

To Joseph Wilson & Sec’y of the Interior: 

Withhold action in Sobrante San Jacinto; documents coming ; 
survey extremely injust. 

C. COLE. 
11 (.; 5.65; paid; S. 


Blank No. 1. 44 +; 10.45 a. m. 
The Western Union Telegraph Company. 


The rules of this company require that all messages received for 
transmission shall be written on the message blanks of the com- 
pany, under and, subject to the conditions printed thereon, which 
conditions have been agreed to by the sender of the following mes- 
sage. 


O. H. PALMER, See’y. J. H. WADE, Pres’t 
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Datep SAN Francisco, Cat., July 19, 1867. 

Received at Washington July 20. 
To Hon. Jos. 8. Wilson, Com’r Land Office : 

Your decision on zebrante of San Jacinto is right &, in my opinion, 
final. Can you see Browning & let Conway leave soon?  Im- 

portant. 
3489 WM. M. STEWART. 
23, D. H.; don’t — why D. H. 


Blank No. 1, 117. 12.57 a. in. 
The Western Union Telegraph Company. 


The rules of this company require that all messages received for 
transmission shall be written on the message blanks of the company, 
under and subject to the conditions printed thereon, which condi- 
tions have been agreed to by the sender of the following message. 


O. H. PALMER, See’y. 21. J. W. WADE, Pres. 


Dated San FRANciscO, 21, 1867. 

Received at Washington Aug. 21. 

To Hon. Joseph S. Wilson, Com’r Gen. Land Office: 

My signature to Stearns’ pamphlet concerning /abrante San Ja- 
cinto is wholly unauthorized. The person who placed it there com- 
mitted wilful fraud. 

JNO. B. FELTON, 

208. FL; 11.50; paid: 9. 
dO TemMescan, Oet. 13th, 1582. 

If. M. Teller, Esq., Seer. Interior, Washington. 

Sin: Lhave just received information through the newspapers that 
the whole of this valley has been discovered to be a Mexican grant, 
& that the patent granted to Josefa Montalva has been hidden since 
1865. ‘There are some 50 families, probably 150 people, now settled 
In this valley, & their ranches have been cultivated for many years. 
[ write, on behalf of the whole community, to know, first, if such a 
document is likely to be valid, &, if so, will the Government stand 
by the patents which have been issued or will the settlers & their 
families be turned out homeless. Any information we can get would 
be most thankfully received. 

Yours truly, AMBROSE COMPTON. 


If there is to be any legal contest, do the settlers have to pay or 
the Government? 


ot (endorsed. ) 
DirPARTMENT OF THE INTERIOR, Oct. 25, 1SS2. 


Respectfully referred to the Commissioner of the General Land 
Oflice. 


GEO. M. LOCKWOOD, 
Chief Clerk. 


ion» 
Im- 


or 
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DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Wasnuineron, D. C., Oct. 30th, 1882. 
Ambrose Compton, Esq., Temescal, Cal. 

Sir: Your letter of the 15th inst. addressed to the Hon. Secretary 
of the Interior has been referred to this otlice by the Department 
and is before me for reply, and in answer thereto Inform you that 
Josefa Montalva and Jose Antonio Serrano, as executrix and execu- 
tor of Leandro Serrano, presented to the board of land commis- 
sioners for California for confirmation a claim for the Rancho Te- 

meseal,in San Bernardino county. There is nothing appearing 
3492 in the case from which the quantity of land claimed or the 

definite boundaries can be ascertained. ‘The claim was re- 
jected by the board of commissioners for want of proof to establish 
it, and the decision of the board does not appear to have been ap- 
pealed from. lam not advised whether proceedings are in progress 
or contemplated looking to a revival of the claim, and if there be 
have no means of forming itt opinion as to the ultimate result. 
You are, of course, aware that the time for preser-ting claims founded 
upon Spanish and Mexican grants under the laws provided for their 
adjudication in California long since expired. No action by the 
executive department of the (rovernment in recognition ot such 
claims not previously presented and tinally confirmed can therefore 
be taken without the authority ef an act of Congress. As to the 
rights of settlers holding patents of the land claimed and the lia- 
bility of the parties for expenses of legal contests growing out of the 
supposed claim. no opinion Cit be expressed in the absence of deti- 

nite knowledge of the case. 
3493 Respectfully, L. ITARRISON, 


dlcting Cominissioner. 


Oflices: 1424 New York Ave, Washington, D. C.; 69 Wall street, 
New York: 151 Devonshire St., Boston, Mass. 


J. k. Manning, attorney and counsellor at law. 


boston, Oct. 23rd, 1882. 
Hon. Henry M. Teller. Secretary of the Interior, Washington, D.C. 
Dear Str: Will vou be kind enough to inform me by early mail 
whether there las been any recent action by yourself or in your 
Department in the matter of a land patent issued for the San Ja- 
cinto Viego e Nuevo rancho? It was issued in 1867, and a contro- 
Versyv arose between that and the Rancho Temeseal. 
They are both situated in San Bernardino county, in California. 
lL have been informed lately that there has been some action by 
your Department. IT am interested in the matter, and should like 
early information; if there was any action taken will you be 
o494 kind enough to inform me what it has been? 
You may remember meeting me at your office, in Central 
City, Colo., in the summer of 1580, when I was there with Mr. Frost, 
179—SS7 
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engineer from London, to examine the California mine. If vou do 
not remember me sufficiently to identify me [ would refer you to 
Hlon. Wim. EF. Chandler, Secretary of the Navy, whom I have known 
for several vears. 

[ have an office in Washington, but shall not be there much until 
the court of Alabama claims meets, where I am largely interested 
as counsel, 

[ send you soon pamphlets on the Geneva award, which may 
Interest you, 

Yours respectfully, Job. MANNING. 


(Endorsed. ) 


Dev'r or THE INtreRtor, 25 Oet., 1SS2. 
Respectfully referred to the Com’s'r Gen’l Land Office. 
GEO. M. LOCK WOOD, 
Chief Clerk 


SAND DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFrice, 
Wasninaron, D.C. Oct. 30th, 1882. 
J. FL Manning, Esq., Boston, Mass. 

Sin: Your letter of the 25d inst., addressed to the Hon. Seeretary 
of the Interior, making Inquiry to any recent action relating to the 
Ranchos San Jacinto Viejo and San Jacinto Nuevo (which you ap- 
parently suppose may conflict with the Rancho Temeseal), has been 
referred by the Department to this office. 

[In reply to your inquiry [ have to inform you that the Rancho 
San Jacinto Viejo was patented Jan. 17th, ISSO, and the survey of 
the Rancho San Jacinto Nuevo was, by the decision of the Depart- 
ment of Nov. 1th, ISS1, directed to be amended so as to be within 
the limits of the O'Farrell map of the San Jacinto tract, and also to 
exclude certain subdivisions in township 3 south, range 3 west, pat- 

ented by the United States to Gustave Malié. ‘This decision 
3496 is pending before the survevor general for execution. The 

above is the only recent action had in reference to ranchos 
named, Neither of said ranches, as finally located, appears to con- 
flict with the Temuseal claim. 

There is shown by the record in the case of the Rancho El So- 
brante de San Jacinto (which was a grant for surplus in the San Ja- 
einto tract after the satisfaction of the Old and New San Jacinto 


grants aforesaid) to have been a contest between that rancho as 
located and the Temescal claim. The Rancho El Sobrante de San 
Jacinto was patented Oct. 26th, IS67, and it is that probably to which 
your inquiry relates. There has been no action in the Department 
In any way affecting it that [am aware of since the issuing of the 
patent. 
The Temescal claim appears never to have been confirmed. 
Respectfully, L. HARRISON, 


Acting Commissioner. 
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S497 Offices: 1424 New York avenue, Washington, D.C.; 69 Wall 
street, New York; 131 Devonshire street, Boston, Mass. 


J. F. Manning, attorney and counsellor at law. 


josTON, Dec. 2nd, 1882. 
Hon. Ilenry M. Teller, Secretary of the Interior, Washington, D.C. 

Dian Sin: You will be kind enough to inform me whether there 
is any petition pending in your Department or in the Department 
of the Attorney General—if vou can give me the latter information 
whether application has been made by one Richard S. Baker, of Los 
Angeles, Cal., or any other person—to use the name of the United 
States in a suit by bill in equity to set aside a patent granted by the 
United States for the Rancho Sobrante San Jacinto Viejo e Nuevo, 
situated in San Bernardino county, California. 

Iwrote you recently for some records in regard to this matter, 
which were forwarded. [Tam interested in the matter, and two suits 

are now pending in reference to this thing in different forms, 
O49S one on-appeal from the %th cireuit to the full Court at Wash- 
ington and the other in the local court of San Bernardino. 

[f no petition for leave to use the name of the United States has 
heen filed IT should like to do so myself before long. If such a pe- 
tition has been tiled either in your Department or the Department 
of Justice will you be kind enough to forward me a copy of the 
same 

| hold a deed from the heirs of the original grantee, named Ser- 
rano, from the Mexican government, issued in ISIS or ISI9X A 
patent for the land avd controversy was issued, as we claim, on false 
and fraudulent survey in 1867 to certain parties in San Francisco 
confederated in the name of the “San Jacinto Tin Company.” That 
you may identify me and know that Lam a responsible person for 
inaking the inquiries | would remind vou of the fact that T was at 
vour office in the summer of 1876, in Central City, and had a very 
pleasant interview with vou, being in company with an Eng- 

lish engineer to examine a California mine. I will also 
S490 refer vou, if vou desire anything further, to Hon. Wim. 

Chandler, Secretary of the Navy. Please give as prompt an 
answer as possible, because the suits now pending In this matter 
inake it imperative for me to get the earliest possible information. 


Yours respectfully, J. PF. MANNING, 


(Endorsed :) Referred to the ass’t Att'y Gen’l H. M. Teller. 


Depry or THE INTERIOR, 5 Dee., 1882. 
Respectfully referred to the Comm’'r of the General Land Office 
for early answer as to whether application herein named has been 
filed. 


M. L. JOSLYN, 
Ass't Secretary. 
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3000 DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Wasninaron, D. C., Dee. 9th, 1882. 
J. FF. Manning, Esq., Boston, Mass. 

Sir: Your letter of the 2nd Dee. inst., addressed to the Ilon. See- 
retary of the lnterior, In Which you ask to be informed whether there 
Is any petition pending in lits Departament orin that of the Attorney 
General for leave to use the name of the United States Ina suit to 
set aside the patent of the Rancho Sobrante San Jacinto Viejo Vv 
Nuevo, has bee referre dl to this office for answer. 

fn reply T have to inform vou that no such application is pending 
in or Hts been made to this Department or the Department of Justice 
Within the knowledge of this office. 

Such an application to either of the Departments named would, 
in due course, be referred here, and as none has reached here it is 

presumed noone las been presented. 
350] Respectfully, N. ©. MePARLAND, 


(lomebiissioner. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Wastinectox, D.C. Mar, 2d, 1885. 
Hon. Henry M. Teller, Secretary of the Interior. 

Sin: T have received, by reference from the Department of the 
26th ult., “ for report and recommendation ” an application of RS, 
Baker, by his attorney, praving the Department to order or authorize 
a suit to be commenced, as particutarly specilied in said application , 
against the parties therein named in the name of the United States 
for the purpose of setting aside the patent of a tract of land, con- 
firmed to Maria del Rosario de Aguirre, known as El Sobrante de 
San Jacinto, on the alleged ground of fraud in the survey of the 

land described in said patent, said application being aecom- 
dO02 panied by the dratt of a bill of complannat, stating hore fully 
the alleged cerounds of action in the premises, 
In response to said reference T have the honor to report as tol- 
lows: 
Three grants of land were made by the Mexican authorities within 
the tract known as San Jacinto. 
Ist. On Dee. 21,1842, upon the petition of Don Antonio Estudillo, 
a grant was made in lis favor, by Jimeno, of land described therein 
| asthe “property in fee of the land known by the name of San Ja- 
| einto within the minutes indicated by the respective map.” The 
map referred to is a rade sketch (disefo), and, by what subsequently 
appears. tneluded only that part of the San Jacinto tract which Es- 
tudillo desired to procure. It, however, has no bearing upon pend- 
Ing questiors. 
Juridical possession Wits eiven to Estudillo, the line of which, 
bounding his land on the west or nortiiwest and separating it) from 
the rest of the San Jacinto tract, extended from the “ spring 
3003 of water of San Miguiléto, boundary of Temeguila, to the 
house of said place.” 
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The claim was confirmed by the land commission and by the U.S. 
district court. The decree of the court became final Nov. 2, 1875. 
In it the land is described as eight square leagues, and no more, 
within the boundaries specified in the grant and in the map con- 
tained in the expediente. 

Reference is also had to the juridical possession. This confirmed 
claim was finally located by survey, approved by this office Jan. 17, 
ISSO, and patent issued therefor of that date. The ap proved pirat 
of survey shows the line of juridical possession from the spring of 
Miguileto to the ranch-house, constituting the original outboundary 
of Eestudillo in that direction. 

Yd. After the grant to Estudillo, Miguel Pedrorena petitioned for 
a concession of land to be ealled the San Jacinto Nuevo, setting forth 

that it was the land in excess of that which was granted to 
3004 Estudillo: and thereupon (iov. Pio Pieo, on Jan. 14, 1S46, 

nade a grant to him of the land called San Jacinto, inelud- 
ing the potrero, being, as described in the grant, that “shown upon 
the pli hh ACCOMPANY Te thee X pre “liente,” directing that “the justice 
that shall g1Vve the POSSeSS1On thereof will have it measured con- 
formably to the ordinance, the measuring to begin from the lines of 
Don Jose Antonio Estudillo.” 

The “ plan accompanying the expediente ” in this case was made 
by Jasper O'Farrell, a professional surveyor, and is known in the 
case as the O'Farrell map. It shows the outboundaries of the whole 
San Jacinto tract, the San Jacinto Viejo or Old San Jacinto of Estu- 
dillo occupying the southeastern portions and the San Jacinto 
Nuevo or New San Jacinto of Pedrorena the northwestern portion. 

The claim of the heirs of Pedrorena for confirmation, presented 
by Sutherland, their guardian, was rejected by the land commission, 

Lut on appeal was confirmed by the U.S. distriet court by 
Bo05 decree of Feb. 14. 1856. in which the lands are described as 

‘the sobrante or surplus remaining within the boundaries 
of the tract called San Jacinto, iis the Siaitie are deseribed and repre- 
sented in the map contained in the expediente and referred to in 
the erant, over and above certain lands granted to José Antonio 
Estudillo within the same boundaries to the extent of eleven 
square leagues, * * * the measurement of the lands hereby 
contirmed to be Commence “| from the line of said Estudillo, as fixed 
by the act of yu tridical possession, ” ete. 

Survey of this tract was finally approved by this office under the 
decision of the Department and patent issued thereon Jan, 9, 1883. 

od. Jan. 19, 1S46, José Antonio Aguirre, married to Dota Maria 
del Rosario Estudillo, made a petition in her name setting forth 
that “there having remained a surplus—sobrante—in the conces- 
sion made of the rancho of S. Jacinto, and the said senora requir- 

ing the said remnant of land,” ete, solicited the same to be 
3006 of extent of “about five leagues, more or less, within the 
limits of the known rancho of San Jacinto,” ete. 

The report of the secretary. Arguello, upon this petition states 
that the land asked for “is that remaining vacant from the lands 
of Old and New San Jacinto;” certifies to the correctness of the 
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plat, and says that inasmuch as that which was claimed appeared 
to be overplus and never to have been the same declared by the 
solicitants, Estudillo and Pedrorena, he saw no objection to granting 
the prayer of the petition. 

Thereupon Goy. Pio Pico, May 9, 1546, granted to Aguirre, in 
the name of his wife, the land “ which remains as overplus in the 
rancho- of Old and New San Jacinto, as will appear by the general 
map of both ranchos.” 

This “general map” referred to was, without doubt, the O'Farrell 
map, Which had then very recently been presented with the peti- 
tion of Pedrorena. No diseho appears to have accompanied the ap- 

plication of Aguirre, and that of O'Farrell is the only map 
5007 “of both ranchos” found in the original proceedings. 

The claim of Aguirre was rejected by the land commission, 
but confirmed by the U.S. district court to Maria del Rosario de 
Aguirre, and its decree aflirmed by the U.S. Supreme Court at the 
December term of 1865. ‘The tinal decree of the district courts, under 
the mandate of the Supreme Court, described the land confirmed as 
“all that certain sobrante or surplus of land remaining within the 
boundaries of the tract of land called San Jacinto, as the same is rep- 
resented on the map of said tract contained in the expediente of 
Miguel Pedrorena filed in this case and referred to in the grant, over 
and above certain lands granted to Jose Antonio Estudillo, and cer- 
tain other lands to Miguel Pedrorena, within the aforesaid boundaries, 
to the extent of eleven (11) square leagues of land: and if the said 
sobrante or surplus should be less than eleven square leagues then 

confirmation is hereby made of such less quantity ; and if 
s008 there should be a greater quantity than eleven square leagues 

that the claimant have the right of selection of such eleven 
square leagues to be surveyed, provided the survey shall be in a com- 
pact form and made within such exterior boundaries.” 

The reference in the decree of confirmation to the map in the ex- 
pediente of Miguel Pedrorena makes it clear that the O'Farrell map, 
the diseno which accompanied Pedrorena’s petition, was the “ gen- 
eral map of both ranchos ” referred to in the grant to Aguirre, and 
it results as an unavoidable conclusion, from the very definite and 
restrictive description of the land confirmed as contained in the de- 
cree, that it could only be properly located within the outboundaries 
of the San Jacinto tract as they are delineated upon the O'Farrel 
Mii}. 

The confirmed claim of Aguirre was located by survey purporting 
to have been made “under instructions from the U. 8. survevor 

general, by Geo, TH. Thompson, dep. surv’r, and trom the offi- 
3009 cial records, May and November, 1866, containing 48,847.28 
acres, being 21.80 acres in excess of eleven leagues. 

The survey was approved by U.S. Surveyor General Upson Dee. 
L866, and by this office Oct. 26, 1867, and patent issued thereon to 
the eontirmee at the date of said last-mentioned approval, 

Herewith T transmit a tracing of the O'Farrell map, taken from 
a copy thereof, made an exhibit in the matter of the survey of the 
Rancho El Sobrante San Jacinto; also a connected diagram showing 
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the patented locationsof the three ranchos brought under consideration 
by the application referred —, on which is also located the lines of the 
(Farrell map, showing the extreme outboundaries of the San Ja- 
cinto tract, the whole being represented upon township diagrams 
on thescale of said diagrams. 

I refer to a communieation of this office, addressed to the Depart- 
ment, Sept. 17, 1SS1, in the matter of the survey of the Rancho 

San Jacinto Nuevo, and the reply of the Department 
So10 thereto of Nov. 19, 1881, showing the full recognition by this 

oftice and the Department of the O'Farrell map, as giving the 
outboundaries of the tract of San Jacinto. 

It will be seen by the connected diagrams referred to that the 
Rancho El Sobrante de San Jacinto as patented, as stated in the apph- 
cation referred —, is located entirely outside of the San Jacinto tract, 
but nothing appears in the record of the case to verify the allega- 
tion of fraud contained in said application, nor, aside from the 
grossly erroneous location, to corroborate them. 

In consideration, however, of said allegations and of the remark- 
able location of the tract in question, | respectfully recommend that 
authority to bring suit in the name of the United States, for the 
purpose stated, be granted, with such conditions as to the payment 
of costs and expenses, ete, as may be properly imposed. 

The papers referred —are herewith returned. 
ood Very respectfully vour obedient servant, 
N.C. McPARLAND, 


Commissioner. 


Nehedule of Accompanying Papers. 


1. Application of R. S. Baker for leave to bring suit, ete., returned. 
2. Draft — proposed bill of complaint returned. 

>. Tracing of the San Jacinto ranchos returned. 

1. Tracing of the O'Farrell survey. 

5. Connected diagram of the three San Jacinto ranchos. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Wasninaton, D.C. April 4th, 1888. 


Hlon THlenry M. Teller, Secretary of the Interior. 

SIR: | have before me, by reference from the Department of 27th 
uit. for report, a letter of J. S. Manning, bearing date Boston, March 
28th, ISS5. addressed to vou, relating to the matter of the application 

of R. S. Baker for leave to bring suit in the name of the 
dol2 United States to set aside the patent of the Rancho El So- 

brante San Jacinto, in which he makes complaint that said 
application was favorably considered and recommended to the De- 
partment of Justice: claims that he should lave had notice and 
been heard in the matter, and asks that you withdraw the recom- 
mendation and suspend action until he has opportunity to be heard, 
ete. 
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In response to said reference I have the honor to submit the fol- 
lowing statement: 

On the 25th of Oct., 1882, the Department referred to this office a 
letter of Mr. Manning, of which the following Is a copy: 


p? 


Boston, Oct. 25, 1882. 
“ Hon. Ilenry M. Teller, Secretary of the Interior, Washington, D.C. 

“Dear Sin: Will you be kind enough to inform me by early 
mail whether there las been any recent action by yourself or in 
your Department in the matter of a land patent issued for the San 

Jacinto Viejo e Nuevo rancho ? 
doled “Tt was issued in 1867, and a controversy arose between 
that and the Rancho ‘emaseatl. They are both situated in 
San Bernardino county, California, 

“T have been informed lately that there has been some action by 
your Department. [am interested in the matter and should like 
early information. If there was any action taken will you be kind 
enough to inform me what it has been. 

* You may remember meeting me at vour office in Central City, 
Colo., in the summer of ISSO, when | was there with Mr. Frost, en- 
gineer, from London, to examine the California mine. If you do 
not remember me sufficiently to identify me, T would refer you. to 
HIon. Wm. FE. Chandler, Secretary of the Navy, whom T have known 
for several vears. 

“T havean office in Washington, but shall not be there much until 
the court of Alabama claims meets, where Loam largely interested 
as counsel. 

“Tsend you same pamphlets in the Geneva award, which may 

Interest vou. 


S514 “Yours respectfully, J. PF. MANNING.” 


On Oct. 50, 1582, this letter was replied to by one from this office, 
addressed to Mr. Manning, informing him of all the then recent ae- 
tion that had taken place relating to the San Jacinto rancho named, 
none of which, however, had reference to the Rancho El] Sobrante 
San Jacinto. 

On the 2d of Dee., IS8S2, Mr. Manning addressed another letter to 
the Department, of which the following is a copy : 


* De STON, Dee. 2d, 1882. 
“Ton. Henry M. Teller, Seeretary of the Interior, Washington, D.C, 


“Deak Str: Will you be kind enough to inform me whether there 
is any petition pending in your Department or in the Department of 
the Attorney General. If vou can give me the latter information, 
whether application bas been made by one Richard S. Baker, of Los 

Angeles, Cal, orany other person, to use the name of the United 
solo States ina suit by bill of equity to set aside a patent granted 

by the United States for the Rancho Sobrante San Jacinto 
Viejoe Nuevo, situated in San Bernardino county, California. 


LC, 
arly 
rin 
San 


een 
1 oan 


by 
like 


inal 


ity, 
Cli- 
do 
to 
Wi 


itil 
ted 


ay 


THE SAN JACINTO TIN CO. ET AL. 14338 


“T wrote you recently for some records in regard to this matter, 
which were forwarded. I am interested in the matter and two suits 
are now pending in reference to this thing in different forms. One 
on appeal from the 9th cireuit to the full Court at Washington and 
the other in the local court of San Bernardino. 

“If no petition for leave to use the name of the United States has 
been filed, I should like to do so myself before long. If such a pe- 
tition has been filed, either in your Department or the Department 
of Justice, will you be kind enough to forward me a copy of the 
sume ? 

“T hold a deed from the heirs of the original grantee, named Ser- 
rano, from the Mexican government, issued in ISIS or 1819. A pat- 

ent for the land and controversy was issued, as we claim, on 
3516 false and fraudulent survey in 1867 to certain parties in San 

Francisco, confederated in the name of the San Jacinto Tin 
Company. 

“That vou may identify me and know that I am a responsible 
person for making the inquiries, | would remind you of the fact 
that I was at vour office in the summer of 1876, in Central City, and 
had a very pleasant interview with vou, being in company with an 
English engineer, to examine a California mine. I will also refer 
you, if vou desire anything further, to Hlon. Wm. Chandler, Secre- 
tary of the Navy. 

“Please give as prompt an answer as possible, because the suits 
now pending in this matter make it imperative for me to get the 
earliest possible lniormation 


“ Yours respectfully, J. F. MANNING.” 


Dec. 5, 1882. 

This letter was referred to this oflice by the Department “ for early 
answer as to whether application herein named has been made,” 

and on the Oth of the same month was answered by letter to 
OOl7 Mr. Manning that no such application was pending or had 

been made to this Department or the Department of Justice, 
within the knowledge of this office. 

The application of R.S. Baker for leave to bring suit, ete., was 
referred to this oflice by the Department “for report and recom- 
mendation,” Feb. 26, 1883, and was replied to by report of March 
Yd, 1585, with favorable recommendation, which it appears was con- 
curred in by the Department. 

The letters hereinbefore quoted are the only letters of Mr. Man- 
ning relating to the matter in question which have been received 
in this office. JI insert them in full, that whatever ground or want 
of ground for his present complaint exists may appear. It will 
be seen that his letters were of inquiry merely; that he made no 
objection to suit being brought by parties other than himself, and 
by the following expression in the letter of Dee. 2d: “If no peti- 

tion for leave to use the name of the United States has been 
3518 filed, I should like to do so myself before long,” does not 
seem to have entertained any. 


180—887 
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If the interest of Mr. Manning renders it desirable that he should 
be a party to the litigation referred to, he ean probably become so 
in some form by proper application to the court in which it is or 
may be pending. 

[ see no ground for modification of my former report and recom- 
mendation in this matter. 

The letter referred —, with its inclosures (letter of the acting Attor- 
nev General to J. fF. Manning, Esq., and accompanying memoran- 
dum), is herewith returned. 

Very respectfully vour obedient servant, 
N.C. MePARLAND, 


(ommissioner. 


(endorsed :) Respondent's Exhibit 24. Filed Oet’r 14, 1884.) L. 
S. B. Sawyer, clerk. 


S519 EXHIBIT Zo. 
Copy. 
Meeting of Trustees. 


SAN Francisco, Dee. 17th, 1880. 

Ata meeting held this day were present Messrs. Robinson, Bell, 
Watson, Lewiston, Alvord, and Pichoir. 

The minutes of Noy. 12th were read and approved. 

The vice-president, Mr. Rebinson, read to the board his letter to 
Mr. L. Abbott, of Nov. 12th, which was, on motion, approved, 

The Vice-president laid before the Ineceting a letter fram S.C. 
vans to Il. W. Carpentier, dated Dee. 7th, ISSO, together with a 
certified COPY of a resolution of the Riverside Canal Co., as passed 
on Dee. 6th, ISSO, authorizing a contract to be entered into between 
that company and this company, accompanied by a contract exe- 
cuted in duplicate by said canal Co., whereupon it was 

Resolved, That the proper officers of this company be, and they 
are hereby, instructed to sign said contract in duplicate, and to aflix 
the seal of this corporation to same, and to forward a copy so exe- 
cuted, by mail, to S.C. Evans, pres't of said company, to Riverside, 
California. 


( Opy of Above Lh ferred-to ‘ lyree nrenl. 


“At the regular quarterly meeting of the directors of “ River- 
side Canal Company,” held Dee. 6th, 1880, the following 
3020 resolution was unanimously adopted : 

Resolved, That the proper otticers of this company be, and 
they are hereby, authorized to exeeute the following contract with 
the San Jacinto Tin Company; that it be executed in duplicate : 

Agreement made and entered into this 6th day of Dee. 1880, be- 
tween the Riverside Canal Company, a corporation organized under 
the laws of the State of California, party of the first part, and the 
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| San Jacinto Tin Company, a corporation organized under the laws 
of the State of California, party of the second part, witnesseth : 

That for and in consideration of the sum of one dollar paid 
to the party of the first part by — party of the second part, the 
receipt of which is hereby acknowledged, and on the further con- 
sideration that — party of the second part will, within a reasonable 
time, cause to be released and discharged a certain mortgage given 
by — party of the second part covering lands since conveyed to the 
Riverside Land and Irrigating Co., the said party of the first part 
hereby agrees and binds itself to construct and extend or cause to 
be constructed and extended one of the main water canals along 
and near the line of the property of the — second part to or near Te- 

miescal creek within one vear after it may be requested by the 
oo21 party of the second part or its assigns to do so, and to furnish 

continuously to party of second part or its assigns, for the 
working of its mines and the concentration of its ores, at least fifty 
inches of Water, miners’ measurement, for a price not to exceed one- 
half the rate that it may, from time to time, be charged by said 
party of the first part for water for irrigating purposes— 

Subject to the consideration, nevertheless, that the party of the 
first part can furnish and spare the said quantity of water for such 
purpose,and that it has the lawful right to supply such water to said 
party of the second part for less than usual rates charged for irri- 
gating purposes; and this agreement shall bind the party of the 
first part, its successors and assigns. 


‘ 
In witness whereof the said corporations have hereto set their 
names and aflixed their corporate seals this 6th day of Dee., 1880. 
4 
t 


f Attest Corporate Seal. } 
RIVERSIDE CANAL COMPANY, 
(Signed) by s. ©, EVA NS, Preside ne. 
(Signed) D. W. McLEOD, Secretary. 


Orrick OF RIVERSIDE CANAL COMPANY, 
Riversipe, Dee. 6th, 1880. 
| hereby certify the above to be a true and correct copy of the 
minutes of meeting of board of directors held this day refer- 
3522 ring to said agreement. 
(Signed) D. W. McLEOD, Secretary. 


Signed in presence of— 
(Signed) JAMES P. GREVES, 
Notary Public. 


Resolved, That the vice-president of this company be authorized 
and instructed to forward by mail to S. C. Evans, Riverside, Cal., 
the following certificate of stock in the Riverside Land and Irrigat- 
ing Co., as said Evans has, in delivering to this company the con- 
tract above recited between the Riverside Canal Co. and this com- 
pany, dated Dee. 6th, complied with his portion of the agreement 
entered into between him and this company on the 23rd of Dec., 
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1879, as copied in the record book of this company, on pages 80, 81, 
82, 83: ) 
Certificate No. 2, Riverside Land and Irr. Co., in name 
of H. W. Carpentier, trustee, for_-- 5,960 shares. 
L. Robinson » 3 
Conway ; 
4. Upson 
Lewis Franconi 
C. [. Hutehinson 
, E.R. Carpentier 
» WIT. Patterson 
15, Hl. W. Carpentier 
Certificate 25, H. W. Carpentier, trustee 


I 


4s 
’ 
ae 


r 
I 


6,000 shares. 


The vice-president of the company reported to the board that the 
contract of sale entered into between this company and A. V. H. 
Labiaux, dated March 5th, 1SS0, had not been carried out; that the 
sum of $75,000 forfeited money provided for therein had been re- 
tained by the trustees named in said contract; that suit had been 
instituted in New York by Mr. Labiaux to recover said money; that 
it was deemed advisable and for the interest of all parties to com- 
promise and settle all questions between Mr. Labiauy, the trustees, 
and this company by allowing him the sum of 830,000, which has 
been done, leaving S15.000 in hands of the trustees in New York 
named in said contract; that the $45,000 was still in hands of one 
of them—Mr. Abott; that Messrs. 'latchinson and Franconi, who 
have made said contract of sale with Labiaux, acting under resolu- 
tion of the board, dated Jan. 2,’S0, had inevrred large expenditures 
in connection therewith, and claimed that the said money ora large 
portion of it belonged to them equitably and legally ; that several 
interviews had taken place between the officers of this company and 

Mr. Ilutehinson with reference to a settlement of this matter, 
3024 and that in order that some fair and equitable settlement 

should be arrived at he had invited Mr. Hutchinson to be 
present at this meeting. 

Mr. ITutehinson was then asked to come into the board room and 
make his statement, which was done. After he left a consultation 
was had over the matter by the board and it was finally— 

Resolved, That Messrs. Bell and Alvord be, and they are hereby, ap- 
pointed a committee to confer with and settle with Messrs. HLutchin- 
son and Franconi all questions at difference between them and this 
company. 

On motion, meeting adjourned. 

(Signed) Ht. PICHOITR, See. 


Endorsed: Exhibit 25. Filed Oct. 14th, 1884. L. S. B. Sawyer, 
clerk. 
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EXxHisit 26. 


(Copy.) 
Meeting of Trustees. 
San Francisco, Dec. 7, ’82. 

At a meeting held this dav were present Messrs. Robinson, Wat- 
son, Alvord, Bell, Lewiston, and Pichoir. 

The minutes of October 4th and Sth, 1831, were read and ap- 
proved. 

‘The president, L. L. Robinson, reported that a majority of share- 
holders having opposed the 310.000 payment recommended by the 
trustees at their last meeting, the Cal’a S. R. R. Co. had constructed 
their road’ via Box Spring instead of through the Temeseal Valley. 

The president stated that the object of this meeting was to submit 
to the board the letter of S.C. Evans, of Dee. 2,’82, requesting ex- 
tention of time on the payment of the 39,600 due by him on the 20th 
inst., being three vears’ interest on his $40,000 note of Dee. 20th, 
1879. | 

The secretary having reported that the Co.’s indebtedness to the 
Bank of California was this day $7,578.97, an overdraft which the 
bank did not care about increasing, it was, on motion of Mr. Alvord, 
unanimously— 

Resolved, That the president be, and he is hereby, requested to 
notify Mr. S. C. Eveans that his request for an extention of time on 
the payment of his $9,600 interest due on the 20th Inst. cannot be 

complied with. 
do2 On motion, the meeting adjourned. 
(Signed) Hf. PICHOIR, Seeretary. 


Endorsed: Exhibit 26. Filed Oct. 14, 1884. L. S. B. Sawyer 
clerk. 
vo26} Exhibits, Maps, and Plats. 


In the Circuit Court of the United States of America of the Ninth 
Judicial Cireuit in and for the District of California. 
THe Unirep States or AMERICA 
rs. No. 3001. 
San Jacinto Tis Company. 


(Here follow diagrams marked pp. 3527 to 3552, incl.) 


3503 At a stated term, to wit, the November term, A. D. 1885, of 

the circuit court of the United States of Mexico of the ninth 
judicial circuit in and for the district of California, held at the court- 
room, in the city and county of San Francisco, on Thursday, the 
tenth day of December, in the year of our Lord one thousand eight 
hundred and eighty-five. 


THE UNITED STATES YS. 


' Present: Honorable Lorenzo Sawyer, circuit judge; Honorable 
George M. Sabin, U.S. district judge of Nevada. 


Order Allowing Appeal. 


Tue Unitrep STates or AMERICA 
vs. > No. 3001. 
San Jacinro Tin Company. j 


On motion of Moses G. Cobb, Esq., and G. Wiley Wells, Esq., for 
the complainant herein, it is ordered that an appeal from the de- 

cree filed and entered herein by said circuit court on the 
30005 23d day of March, A. D. 1885, being a day in the February, 

A. D. 1885, term of said circuit court, to the Supreme Court 
of the United States be, and the same hereby is, allowed, and that 
a certified transcript of the pleadings, testimony, exhibits, stipula- 
tions, and proceedings be forthwith transmitted to the Supreme Court 
of the United States. 


v0)4 Order Allowing Original Complainant’s Exhibit N N to be Sent 
with Transcript. | 


| In the Cireuit Court of the United States of America of the Ninth | 
Judicial Cireuit in and for the Northern District of California. 


= 
; 


THe Unirep States OF AMERICA 
vs. No. 3001. 
SAN JAcINTO TIN COMPANY. 


It appearing to the court that Complainant’s Exhibit N N in the 
above-entitled cause cannot be duplicated, it is ordered that the 
original thereof may be sent up to the Supreme Court of the United 
States with the transcript on appeal herein. 

(Signed) LORENZO SAWYER, 
Circuit Judge. 


Endorsed : Filed Sept. 17, 1886. L. 8. B. Sawyer, clerk. 


| 3555 In the Cireuit Court of the United States of America of the 
Ninth Judicial Cireuit in and for the Northern District of 
California. 


: THe United States oF AMERICA 
. a vs. > No. 3001. 
San Jactnto Tix Company. J 


I, L. S. B. Sawyer, clerk of the circuit court of the United States 
of America of the ninth judicial circuit in and for the northern dis- 
trict of California, do hereby certify the foregoing thirty-five hundred 
| and fifty-four pages, numbered from 1 to 3554, inclusive, and com- 
| prised in seven volumes, numbered, respectively, 1, 2, 93, 4, d, 6, and 
7, including diagrams, disefios, maps, and plats, to be a full, true, 
| and correct copy of the record and of all proceedings in the above 
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chile? January 7, 1887. 


THE SAN JACINTO TIN CO. ET AL. 1439 


and therein entitled cause, together with complainant’s orig- 
3556 inal Exhibit N N, transmitted by order of the judge, and 
that the same together constitute the transcript on appeal to 
the Supreme Court of the United States in said cause. 
Attest my hand and the seal of said circuit court this 21st day of 
September, A. D. 1886. 


[Seal U.S. Cirevit Court, Northern Dist. Cal.] 


L. S. B. SAWYER, Clerk. 


3057 UNITED STATES OF AMERICA, 88: 


To San Jacinto Tin Company, the Riverside Canal Company, and 
the Riverside Land cal tintine Company, Greeting : 

You are hereby cited and admonished to be and appear at the 
Supreme Court of the United States to be held at the city of Wash- 
ington, in the District of Columbia, on the eleventh day of October, 
A. D. 1886, pursuant to an order allowing an appeal from the final 
decree of the circuit court of the United States in and for the district 
of California in the cause wherein the United States of America are 
appellants and you are appellees, to show cause, if any there be, why 
the said decree in the said cause mentioned should not be corrected 
and speedy justice should not be done to the parties in that behalf. 

Witness the Honorable Lorenzo Sawyer, judge of the circuit court 
of the United States in and for the district of California, this 12th 
day of July, A. D. 1886, and of the Independence of the United 
States the one hundred and eleventh. 

LORENZO SAWYER, 
U.S. Circuit Judge for the District of California. 


3058 [Endorsed:] No. 3001. In the Supreme Court of the 

United States. The United States of America, appellants, vs. 
San Jacinto Tin Company et al, appellees. Citation. Filed Septem- 
ber 29, 1886. L. 8. B. Sawver, clerk. 


Service of a copy of the within citation is hereby acknowledged. 
WM. M. STEWART, 
ESTEE & WILSON, 
Solicitor- for the Respondents and Appellees. 
Endorsed on cover: California C. C. U.S. No. 887. The United 
States, appeilant, vs. The San Jacinto Tin Company, The Riverside 
Canal Company, and The Riverside Land and Irrigating Company. 


IN THE 


Supreme Court of the United States. 


OCTOBER TERM, 1887. 


oa-——_——_——_—_ 


THE UNITED STATES, Appetzayrt, 


v, 


THE SAN JACINTO TIN COMPANY, | No, 887. 
THE RIVERSIDE CANAL COM- 
PANY, axp THE RIVERSIDE LAND 
AND IRRIGATING CO. 


Brief for the Appellant. 


G. WILEY WELLS, 
Jor the United States. 


WASHINGTON : 
Gipson Bros., PRINTERS AND BooKBINDERS. 


1888. 


Inthe Supreme Court of the Cluited States. 
Ocroner Trem, 1887. 
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THE UNITED STATES. Appe.uayr. 
THE SAN JACINTO TIN COMPANY. © No. 887. 
THE RIVERSIDE CANAL COM- 


PANY, axnp tue RIVERSIDE LAND 
AND IRRIGATING CO. 


» BRIEF FOR THE APPELLANT. 


This Priel is intended to establish the ‘following general 
és proposition, viz: That the lands hereinatter described as 
| patented to Maria de Rosario de Aquirre, and her heirs 

and USSU, on the 26th day of October, 1S67, were btuined 
from the United States by a fraudulent survey of the lands 
described therein in violation of the decree of the court PY 
and that the persons engaged in such fraudulent survey 
were the heneNciaries thereof ; and thet, hy redson thereof, 
said patent AD the shine a8 woul, and should he set aside, 
mecated, and (Litd ulled, 


STATEMENT OF Facts. 
re . . e . . , e 
This is «a suit in equity to set aside the patent of cer- 
peut | 


tain lands situated in San Bernardino county, California, 
issued by the United States to the grantor of the defend- 


2 
wuts, on the ground of fraud in imislocating the lands 
deseribed in the patent. 

The bill in equity was tiled on the LOth of April, 1885, 
and came on for hearing, and was argued and submitted, 
in the Cireuit Court for the State of California, at the July 
term of said court, A. D. 1884; and thereupon the court 
ordered, adjudged, and decreed that the complainant's bill 
he dismissed. From whieh decree the complainants have 
appealed to this court. 

Pending the proceedings in the court below, with the 
consent of the court, the bill was dismissed as to all of 
the defendants except The San Jacinto Tin Company. 

STATEMENT. 

lL. The San Jacinto Tin Company is a corporation or- 
ganized under the laws of the State of Califormia, and they 
are the claimants of the land in question. That they took 
the conveyance from Edward Conway, who was then, and 
had been for a long time prior thereto, Chief Clerk of the 
Surveyor-General and Acting Survevor-General of the 
State of California. 

2. The lands granted, and of which juridical possession 
Was given, were located in the county of San Diego, and 
consisted of agricultural lands, while the land patented is 
located im San Bernardino, in the State of California, and 
is In no sense agricultural land, but is mineral land, con- 
tauiming extensive lodes of tin and other mineral ores of 
vreat value. 

3. That the Government of the United States acquired 
stil land from the Republic of Mexico, under the treaty of 
(ruadalupe Hidalgo. 

4. That Mania del Rosario Estudillo de Aguirre, at the 
time of said treaty, was a citizen of Mexico, and elected, 
after the ratification of said treaty, to become, and became, 
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and every since has remained, a citizen of the United 
States, and at the time of the ratification of said treaty 
she was in possession and claiming to own, as grantee of 
said Republic of Mexico, a certain tract of land situated 
within the limits of the territory ceded by said treaty, in 
the said county of San Diego, in said State of California, 
known and called the “Sobrante of the Ranchos of San 
Jacinto Viejo vy Nuevo,” which tract of land was the over- 
plus remaining from the ranchos of Old and New San Jac- 
into. That the ranchos, Old and New San Jacinto, had 
theretofore been vranted, one to Don Jose Antonio Estu- 
dillo, the other to Don Miguel Pedrorena ; which said lands 
vranted were agricultural and not mineral land = as 
aforesaid. 

+. That under the laws of the United States the said 
Maria del Rosaria Estudillo de Aguirre applied for, and 
obtained from, the proper tribunals of the United States a 
confirmation of her title derived from the Government of 
Mexico, as the same is represented and described on the 
map of said tract contained in the expediente of Miguel 
Pedrorena filed and referred to in the grant, ‘‘ to the extent 
of eleven square leagues of land; and if the said Sobrante 
or surplus within said boundaries should be less than seven 
square leagues, then confirmation is made of such less 
quantity situated in said county of San Diego in the State 
of California.” 

6. That by decree of the United States District Court 
for the southern district of California, made on the four- 
teenth of February, 1856, and subsequently affirmed by 
the Supreme Court of the Umted States at the December 
term, 1863, the said “ Sobrante” or surplus “lands, remain- 
ing within the boundaries of the tract of land called San 
Jacinto,” were finally contirmed to the said Maria del 
Rosario Estudillo de Aguirre; which said lands were lo- 
cated snd situated in the county of San Diego. 
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7. That the said lands so granted to the said Maria del 
Rosario Estudillo de Aguirre, by Pio Pico, Governor of 
Alta, California, on the ninth day of May, 1846, were 
granted to her upon the express condition that the said 
grantee should occupy the said premises in person and 
with her family with an inhabited house and movable 
property. That the said Maria del Estudillo de Aguirre 
entered upon and occupied said ranchos in person, and 
with her family and her herds of cattle, and constructed 
a dwelling-house upon the same and oceupied the same 
with her family, and continued to occupy the same until 
the issuance of the patent herein. 

8. That, thereafter, and before the said land was pat- 
ented, one Henry Hancock, Deputy-Survevor of the Umited 
States, procured a lease from Maria del Estudillo de 
Aguirre, and subsequently the said Hancock and the said 
Maria del Estudillo de Aguirre sold and transferred their 
interest in said land to one Edward Conway, Clef 
Clerk of the Survevor-General’s Office, and acting Surveyor- 
General, renal thereupon proceeded to procure a patent for 
said land ; that the said Edward Conway procured said 
patent to be located, not upon the land granted and con- 
firmed upon the ninth day of May, 1846, by Pio Pico, 
Grovernor, or upon the lands so conveyed to him, or of the 
lands upon which said grantee, Maria del Estudillo de 
Aguirre, had entered and erected the inhabited house, and 
which she had occupied and enjoved from the ninth day 
of May, 1846, clown to the date of said letters-patent, nor 
any part of same; nor within the large exterior boundaries 
out of which the said land, * Sobrante San Jacinto Viejo 
v Nuevo,” was to be taken, to wit, the tract of land called 
San Jacinto, or a part thereof; but the said Conway pro- 
eured said survey and plat to be patented, of a tract of 
land of about the same extent, namely, eleven square 
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leagues and more, situated in the county of San Bernardino, 
State of California, which said land was and is more than 
six miles at the nearest point, and more than twenty miles 
at the farthest point from the exterior boundaries of the 
lands known as San Jacinto, and from the two ranchos 
theretofore granted, and which have been patented, namely, 
San Jacinto Viejo and San Jacinto Nuevo, and which 
were entirely outside of the exterior boundaries of said 
tract called San Jacinto. 

%. That the survey of said land was never made in the 
field, nor from any actual measurement of distances or 
observations or determination of courses in the field ac- 
cording to law, and according to the rules and directions 
of the Land Department of the United States, or accord- 
ing to the directions of the decree by which the said 
rancho Sobrante San Jacinto Viejo vy Nuevo was = con- 
firmed to said Maria, and under which said survey was 
ordered to be made. That the plat of said survey, or 
patented survey on which letters-patent were issued, was 
compiled arbitrarily and without any actual data of courses 
or «dlistances in the office of the Survevor-General of the 
State of California, under the direction and upon the 
dictation of the said Edward Conway, who was then Chief 
Clerk of said Surveyor-General’s office, and im charge of 
sald office, and performing the cuties and offices of said 
Survevor-General, by one George H. Thompson, a deputy- 
surveyor acting under the said Surveyor-General and the 
said Conway. That it was so made up without any ref- 
erence to or regard for the expediente accompanying said 
vrant, the juridical possession given at the time of said 
grant and concession, by the said Governor of California, 
or to the said decree, or to the land generally described, 
but was made up by said Hancock, Conway, and Thomp- 
son solely for the purpose of securing surreptitiously and 
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fraudulently letters-patent for the land described and in- 
eluded in said survey and plat. That the said Hancock, 
Conway, and Thompson well knew that said lands were 
outside of the boundaries of the said tract known and 
called the San Jacinto, and more than six miles away from 
said boundaries at the nearest point, and more than twenty 
miles therefrom at the farthest point, and that the same 
were in another county than that in which the said San 
Jacinto tract is situated, to wit, in the county of San 
Bernardino. That the object in so mislocating said land 
was that said Hancock, Thompson, and Conway believed 
that the said lands contained valuable lodes of tin and 
other mineral ores as aforesaid. 

10. That surveys of private grants of lands in California 
are required by law to be ordered by the United States Sur- 
veyor-General for the State of California ; and the Deputy- 
Surveyor is required to make such surveys in the field 
upon the actual measurements of distances, and actual ob- 
servation of courses, according to the location or calls of 
the grant to be surveyed under the decree. The Deputy- 
Surveyor is also required by law to be appointed by said 
Survevor-General, and is required to be perfectly disinter- 
ested and impartial in respect to the duty to be performed. 
The said Survevor-General and his Chief Clerk are also 
required to be perfectly disinterested and impartial to the 
duty on their parts to be performed. That in this case— 
the rancho “ Sobrante San Jacinto Viejo y Nuevo ”—-the 
survey thereof was ordered to be made by said Surveyor 
in the field, according to the deeree and loeation of the 
grant. That the said Thompson, Deputy-Survevor afore- 
said, was appointed to survey said rancho by the Surveyor- 
General aforesaid, at the instance and upon the nomina- 
tion of said Edward Conway, Chief Clerk aforesaid of 
said Surveyor-General’s office, and then in charge of said 
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office, and who then owned in trust said rancho; that the 
order for the actual survey in the field of said rancho was 
duly made ; that the said Thompson, the Deputy-Surveyor 
aforesaid, proceeded to make up the said survey under 
the direction and dictation of Edward Conway in the 
office ; that he was never in the county of San Diego or 
San Bernardino; that he never had seen the county or 
had any knowledge of the country at the time of making 
up said survey. 

11. That at the time of compiling said survey, notwith- 
standing that the order recited that the same was to be 
done in accordance with law by an actual survey in the 
tield, the said Edward Conway, Chief Clerk as aforesaid, 
and the said George H. Thompson, then Deputy-Surveyor. 
were joint owners of said grant “Sobrante San Jacinto 
Viejo vy Nuevo,” being the same granted by Governor 
Pico to Mrs. Aguirre ; that at the very time said order 
was made, Edward Conway, Chief Clerk of said office, 
held «a deed duly executed and delivered to him, but 
not recorded, from Mrs. Aguirre of her entire interest 
in said rancho or grant; that the said deed was abso- 
lute on its faee, but, in truth and in fact, it was in- 
tended to be, and the same was held by him in trust, for 
the benefit of one Laurens Upson, who was then United 
States Surveyor-General ; Edward Conway, his Chief 
Clerk ; George H. Thompson, Deputy Survevor, and cer- 
tain other persons who afterwards became, and are now, 
or were until lately, stockholders in said defendant, San 
Jacinto Tin Company, to wit : R. C. Hopkins, then keeper 
of the archives in the United States Surveyor-General’s 
office for California ; B. C. Whiting, United States Attorney 
for the southern district of California; Ida Hancock. 
wife of the then United States Deputy Surveyor, and 
Joseph S. Wilson, then Commissioner of the United States 


ee ee 


tion. 


Land Office, and other persons comprising said corpora- 


12. ‘hat seul survey was ordered to be made by said 


Edward Conway, and the Deputy Surveyor was appointed 


by him while he was performing the duties and offices of 
the United States Surveyor-General, and while he held 
said deed of said grant in trust as aforesaid for the per- 


sons named, and with the knowledge and consent of the 


persons named; and he, with other persons, proceeded to 


organize the defendant corporation, and they became and 


were thereafter stockholders in said company. 


That said 


survey was made up arbitrarily in said office as aforesaid 


from records and surveys and township plats on file in the 


Survevor-General’s office. That when the descriptions 
then obtained interfered with other ranches which had 
been surveyed, they subsequently altered and changed the 


survey so made by them by compilation so as to leave 


out the ground claimed by adjoining ranch owners, which 


was done without any actual survey being made by them 


as required by law as aforesaid. 


That the said survey so fraudulently made by them was 


so made and platted as to cover and embrace certain 


valuable lodes or leads, or mineral ores, especially tin ore, 


then known by them to exist in the rejected Temeseal ; 
that said Thompson well knew that such survey embraced 
the said tin mines ; that said Thompson, and Upson the 


Survevor-General, and said Conway were the principal 


persons who organized the said defendant company ; that 
the said Conway, after the survey was made, and while 


acting as Surveyor-General, and in the name of said Sur- 


veyor-General, approved said plat and said survey, as the 


same had been returned by said Thompson, United States 
deputy-surveyor, and reported and returned said survey 
and plat so approved by him to the General Land Office 
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at Washington ; that objections were, then made under the 
law to the survey as it then existed, as embracing a part 
of a ranch heretofore surveyed and claimed by other 
grantees ; that the plat was thereupon returned, and said 
lands were thereafter excluded, and the plat so corrected 
was again returned to Washington, and a patent issued 
thereon to Maria del Rosario de Aguirre on the 26th day 
of October, 1867. 

13. That the President of the United States, without any 
knowledge of the facts herein stated, executed letters-pat- 
ent for said land ; that, at about the time of the delivery 
of the patent, the said defendant, The San Jacinto Tin 
Company, was organized ; that the stockholders in said Com- 
pany were L. L. Robinson and S. F. Butterworth, who had 
nudvanced money to E. Conway to pay for the purchase of 
said lands; Jeremiah S. Black and Wm. H. Stewart, the 
attorneys for said Conway. Wim. H. Lowrey, H. Han- 
cock, deputy-survevor; R. S. Hopkins, keeper of the 
archives; Wim. H. Patterson, who procured the survey to 
be made ; G. H. Thompson, Deputy-Surveyor ; E. Conway, 
Chief Clerk Survevor-General’s Office ; H. W. & E. R. Car- 
pentier, and C. I. Hutchinson, who organized the Co. L. 
Upson, Surveyor-General ; H. W. Carpentier, C. I. Huteh- 
inson, and E. Conway, trustees. That thereupon and there- 
after, the said Edward Conway, then Chief Clerk of the Sur- 
vevor-General’s Office, conveyed, and procured to be con- 
veved, the land so aequired by him and so described in said 
letters-patent of the rancho “ Sobrante San Jacinto Viejo y 
Nuevo,” to the said defendant, The San Jacinto Tin Com- 
pany ; that the only consideration to the said Conway from 
said Company was the payment by them of $5,000 due Mrs. 
Ferrers, “ née” Aguirre, from Conway, being part payment 
of the purchase-money of said lands ; and $3,000 paid by 
said Company to L. L. Robinson and 8S. F. Butterworth for 


10 


One VS udlvanced to Conway to make the first payment 
for the purchase of said land ; and also a further sum te 
the said Conway of $5,000, being the expense claimed by 
him to have been incurred in and about securing said 
patent. 

14. That there were and are no lodes of mineral ore, nor 
any mineral deposits of any kind, and never were any, 
upon the lands in fact granted and conceded by Pio Pico 
to Mrs. Aguirre on the ninth of May, 1846, and oceupied 
and possessed by her as aforesaid ; but that said lands were 
wholly agricultural lands. That the United States Govern- 
ment were not aware of these frauds until within about nine 
months prior to the filing of the bill of complaint herein. 
That about the first day of December, 1882, the survey 
and plat of the ranch known as San Jacinto Nuevo were 
certified to the Commissioner of the General Land Office 
of the United States, as approved by the said Surveyor- 
General of the United States for the State of California. 
That in due time the commissioner approved said sur- 
vey to the heirs of said Miguel Pedrorena, and recom- 
mended the President of the United States of America 
to issue letters-patent for the same. That on the 
ninth day of January, L883, letters-patent were issued 
upon sad survey; that upon the issuance of said pat- 
ent to the said heirs of said Miguel Pedrorena, it was 
then discovered by His Excellency the President of the 
United States,and by the Secretary of the Interior Depart- 
ment, and the Commissioner of the General Land Office. 
that the grant to the said Maria del Rosario Estudillo de 
Aguirre, called the * Sobrante San Jacinto Viejo vy Nuevo,” 
had been already surveyed and platted, and letters-patent 
of the United States issued therefor by the then President 
of the United States of America on the twenty-sixth day 
of October, 1867 ; and that the said survey and plat upon 
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Which said letters-patent last named were issued were en- 
tirely outside of and remote from the tract of land in which 
the said “ Sobrante San Jacinto Viejo y Nuevo” was granted. 
It was alse discovered that the survey and plat had been 
made and letters-patent issued thereon prior to the prior 
grants of the “San Jacinto Viejo” and the “ San Jacinto 
Nuevo,” and that the “Sobrante San Jacinto Viejo” had 
been located before either of the other grants had been 
located or determined: in other words, that the “ Sobrante,” 
or surplus of the two former grants, had been definitely 
settled, located, and patented before the former grants had 
heen ascertained. ‘That the grant “ Sobrante,” as patented, 
contains more than eleven square leagues, to wit, twenty- 
three acres and eighty-five one-hundredths more, showing 
that said survey had been made arbitrarily, and without 
any actual data of courses or distances ; without any re- 
gard to the expediente accompanying said grant, or of 
juridical possession given to the grantee thereof, or to the 
decree of the United States District Court finally contirm- 
ing the same, or to the land generally described in general 
terms ; but was made up from lands lying entirely outside 
of the exterior limits of the tract called San Jacinto, and 
in another county more than six miles at the nearest point, 
amd twenty miles from the farthest point of said tract. 

15. That the land included in said plat and survey, and 
now claimed by the defendant through mesne conveyances 
from Conway and Aguirre, in said letters-patent, is mineral 
land containing many and extensive lodes of tin, gold, iron, 
silver, and other mineral ores, and is of great value to the 
United States of America, to wit, the value of $1,000,000.00, 
and prays for cancellation of patent. 

Le. pp. 1 te 16. 
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ASSIGNMENT OF ERRORS. 
F 


The cowt below erred in holding that the charges made 
by the complainant of frauds on the part of Government 
officials connected with the Land Department, and the lo- 
cation of the lands in question, and the obtaining of the 


patent for the same, were not sustained by the evidence. 


The cowrt erred in holding that the charges of fraud on 
the part of Government officials, of good reputation, should 
not be regarded as established without the most convine- 
ing evidence, as there was no proof of the good character 
or reputation of the officials implicated further than proof 
of the fact that thev held official positions, and the facts 
proven left no question of the fraudulent character of their 
acts In procuring the survey, tocation, and patent of the 
lands. 


(TT. 


The court erred in holding that errors in the location 
of the grant, however gross, were not subject to be re- 


viewed by the eourts. 
IV. 
The court below erred in holding that in the case at 
bar it would be inequitable to grant the relief prayed on 


the ground of lapse of time since the perpetration of the 


frand charged, the death of the parties implicated, and 
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‘other reasons,” nothwithstanding their was evidence of 


conspiracy and fraud on the part of the persons charged. 
7 V. 

The court below erred in holding that this suit ought to 
be regarded as a suit of private parties between individuals, 
and that the principles veluting ho stah equities should he 
applicable thereto. 

V1. 
The court below erred in holding that in the case at bar 


equity could not be done in favor of defendant should its 
patent be annulled. 
VIL. 

The court below erred in holding that “the interests of 
strangers purchasing stock m a corporation, having no ac- 
tual notice, ought not to be affected by fraudulent acts af- 
fecting the title to land held by the corporation, performed 
by parties organizing « corporation many years before the 
purchase of stock, and prior to the creation of the cor- 


poration, even in a suit brought by the United States.” 


VITI. 

The court erred in overruling the objection made to 
the introduction in evidence of respondent’s Exhibit No. 
24 for the reasons stated in R. p. 1061. 

IX. 


The court erred in dismissing the complainant's bill. 
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ARGUMENT. 


The lands described in the complainant's bill of com- 
plaint are patented as the rancho “ El Sobrante de San 
Jacinto,’ a grant made to Mrs. Maria del Rosario de 
Aguirre by the Mexican government on the %th day of 
May, 1846. 

Ful. In bn In, Se. pp. TAD. 
hy, T. 7. 7, Pe. pp. to W159 1166, 


The lands granted by the Mexican government are de- 
scribed in the title papers as the Sobrante or overplus re- 
sulting from the two prior grants, to wit: the one the 
rancho “ San Jacinto,” afterwards called the “San Jacinto 
Viejo,” granted by the same government to one Jose An- 
tonio Estadiilo on the 21st of December, 1843, and the 
other rancho “ San Jacinto Nuevo v Potrero, granted by 
same government to one Miguel Pedrorena, Aug. 4, 1846, 
as will appear by the general map of both ranchos” 
(Viejo and Nuevo), which corresponds, * * *  com- 
menecmg “the surveys from the boundaries of Don Jose 
Anto. Estudillo and of Dou Miguel Pedrorena :" and the 
quantity of land granted not named, but to be determined 
Ol measurement. 

I. pp. WA9 and 11d9 fo 1166. 
fev NN. NL OV. Lo pp. 1261 fo 1264. 
lr. La 4. 4. 7., Le. pp. 1264 to 1267. 


The “San Jacinto Viejo” was a grant of land within 
the limits shown on a map accompanying the expediente 
In that case, 
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The petition of José Antonio Estudillo for the land asks 
for * four square leagues on the lands of the ‘ Rancho San 
Jacinto” appertaining to the ex-Mission.of San Luis Rey,” 
Ac. 

The grant upon this petition was “the tract of land 
known by the name of ‘San Jacinto, according to the 
boundaries marked out on the map” accompanying the 
petition, «ce. 

her, OW OL OF OF Be. pp. A224 to 1250. 
hor. 14, #. pp. 1505 to 1308, 


The lands, however, finally contirmed to this grant by 
the United States District Court were “to the extent of 
eight square leagues ~ and no more, within the boundaries 
specified in the grant, and on the map, contained in the 
expediente to which the grant refers.” 

Kir, We. We, We p. AVN. 
hare WU 0, Pe. pp. (N66 fo WT. 


The deeree of the United States District Court (from which 
the last paragraph of plat under date of March 19, 1853, adds 
“The land, of which confirmation is hereby made, being 
situate in the County of San Diego and know as San Jac- 
into. Reference for further explanation being had to the 
act of juridical possession on file in the case.” 


[er. I? fe.. I. jp: 1115. 


The juridical possession of the “ Viejo” was given on 
the 26th dav of March, 1843, and in the act of possession 
the boundaries are given as follows: “ The measurement 
was started from the spring of San Miguelito, boundary of 
Temecula, in a southerly direction ; there were measured 
four leagues to the house, said place being short of three 
rope lengths (300 varas), which are added towards the 
Sierra of the hot spring: we followed in the direction of 
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the northwest, where there were measured four leagues 
to the corner outlet towards Jurupa; we followed to the 
east where there were measured three and one-half leagues 
which brought up at the corner of * * * where the mounds 
were set.” 

har, OO OO, Le. pp. 1224 to 1230. 


The “San Jacinto Nuevo vy Potrero,” or as after- 
wards called “San Jacinto Nuevo,” was a grant of the 
* Sobrante ” or overplus of the prior grant “ San Jacinto,” 
afterwards called “San Jacinto Viejo” as above stated. 
Pedrorena, in his petition to the Governor in this case, 
states, “that in rancho of ‘San Jacinto’ there is sobrante 
of the land adjudicated in favor of Senor Don Jose Antonio 
Estudillo, for it embraces a greater member of si¢ios (square 
leagues) than the Superior Government granted to him ;” 
and prays His Excellency to grant him (Pedrorena) all that 
may result as sobrante of the said San Jacinto, as is shown, 
in all its parts, including the Potrero, in the map T duly 
annex hereto.” The grant to Pedrorena declares “ the land, 
whereof donation is made, including the Potrero of San 
Jacinto, is such as is shown by the map annexed to the 
record of proceedings,” and adds: * The Magistrate, who 
may give the possession, will cause it (the land) to be 
measured agreeably to the ordinance, beginning — the 
measurement from the boundaries of Don Jose Antonio 
Estudillo, and he will notify this Government of the number 
of sitios it contains.” 

Lespondent’s Fer. 16, Le. pp. VS1S to Ld, 


The land, however, never was measured, that is, no judi- 
cial possession ever was given of the sane, 


oo 


eo 


a 


‘ 


| 
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The decree of the district court in this case (Pedrorena), 
dated February 14, 1856, adjudges the land, whereof con- 
firmation is made, to be “ the sobrante, or surplus, remain- 
ing within the boundaries of the tract called San Jacinto, 
as the same are described and represented on the map 
contained in the expediente and referred to in the grant, 
over and above certain lands granted to Jose Antonio Es- 
tudillo, within the same boundaries, to the extent of eleven 
* * The measurement of the lands 
hereby confirmed to be commenced from the line of said 
Estudillo, as fixed by the act of judicial possession to him, 


square leagues : 


to which reference is hereby made.” 


ker. (. Y., BW. p. 1114. 


The map contained in the expediente in this case, 
“San Jacinto Nuevo,” is ¢gntitled “ Diagrama del rancho 
de San Jacinto comprendiendo el terreno de J. A. E-. 
Anddido el Potrero 
del mismo nombre,” has no date; gives courses and 
distances ; has a seale Ane marked on it, divided into 
eleven parts or divisions of equal length. Over the 


\ e] nuevo que pretende M. P. 


scale line is written, “ Escalade,’ and under the line, 
ut the end of the line, on the right 
hand, are written the figures and letters, “ 1000 Vas,” and 
in lower right-hand corner is the name, “ Jasper O’Farrel, 
Agrimensor,” and in lower left-hand corner the words and 
tivures, “ variacion, 15 15 ON. E.” The cardinal points 
are given Within the boundary black lines ; the north point- 


* Dos Leguas ;” 


ing directly to one corner of the “San Jacinto Nuevo,” 
almost a right-angle corner, that is, the north corner of 
that rancho ; and the south pointing to the south side of 
the ‘San Jacinto Viejo,” the line of this south side being 
marked “3500 varas” in length, and the course “ North, 
70 West.” The southern or southeastern portion of the 
rancho “San Jacinto,” exhibited on this map, is marked 


») 
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“San Jacinto Viejo,” and the northern or northwestern 
portions is marked “San Jacinto Nuevo.” These two 
portions are connected, only a black line dividing them, 
and are surrounded by a black line with courses and dis- 
tances indicated upon it as the courses change, and, out- 
side of all, is « dotted line, in some places 3000 or more 
vVaras remote, according to the scale, from the black line ; 
in other places coinciding with the black line, and m one 
place going inside of the line a very little distance. Onut- 
side of the dotted line, on the right-hand side of the map, 
are written the words, “San Gorgonio;” at the top of the 
map, to the right, the words, “San Bernardino ;” to the 
left the word, “ Hurupa:” on the left-hand side at the top 
the word, * Huapa,” and at the bottom, at left-hand side, 
the word, “Temecula.” Inside the black line indicating 
the northern boundary of the “San Jacinto Nuevo,” 
and, aceording to the seale on the map, about 2000 
varas from this northern boundary line, and clear across 
the portion marked * San Jacinto Nuevo,” is another dot- 
ted line ; inside of that dotted line, or between that dotted 
line and the northern boundary mentioned, and close to 
this boundary are written the words “ Tierras Inutiles ” 
(useless lands) ; the tract of land indicated by the map, that 
is, Within the black lines, is obloug in shape, and, accord- 
ing to the seale given, averages, as exhibited, about 30,000 
varas long, from south to north, and 22,000 varas wide from 
west to east, or contains about 660,000,000 square varias. 

hr, OL OL OL OW, Le. pp. 1225 to 1238, 

a ae ee ee Paper map, hetirven Le. Pp: 1262 aid 

1265. 
fr. A. a. ae : oe med, helires i I. jp). 1206 ccveel 
1267. 

Lestimony Daniel Serton, 2. pp. 062 to OG. 

Lestimony Foxe extudillo, 7. jp: TO5 fo TOU, 


gy Oe, 


a 
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IV. 


As to the “ El Sobrante,” the land petitioned for by 
Don José A. Aguirre in the name of his wife, in his peti- 
tion to the sub-prefect of San Diego, on the 19th of Jan- 
uary, 1846, he describes the land to be a surplus (sobrante) 
in the concession made of the rancho of San Jacinto * * 

to the extent of about five leagues, more or less, within 
the limits of the known Rancho of ‘ San Jacinto, the gen- 
eral plat of which is in the office of tlie Secretary of State.” 

Er. B. B., BR. p. 1088-9. 
Kr. 4.7. 4. Za BR. p. 1264. 


The order of Governor Pico upon this petition submit- 
ting the application to the Departmental Assembly for ap- 
proval, recites as follows : “ 1 declare to Dona Maria del 
Rosario Estudillo de Aguirre, owner in fee of the surplus, 
sobrante, tract of land, in Old and New San Jacinto, as 
shown by the general map that exists of the aforesaid 
ranchos.” : 

ld., Av. B. By Le. p. 1089. 
hiv. Z. 4.4. Fay BR. pp. 1264. 


The committee of the Departmental Assembly to which 
the application was referred report as follows : “ That the 
concession made to Dona Rosario Estudillo de Aguirre of 
the tract which remains as overplus (sobrante) from the 
ranchos of Old and New San Jacinto, in the jurisdiction of 
San Diego, according to submitted titles, be approved,” Kc. 


Kr. 4.4. 4. F.5 Be. pp. 1265-1266. 


The grant declares: “The land of which donation is 
made to her is that which remains as overplus in the ranchos 
of Old and New San Jacinto, and will appear by the gen- 
eral map of both ranchos, which corresponds with their ex- 
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pedientes ; the magistrate who shall give the possession 
shall have it surveved conformably to the ordinance, com- 
mencing the survey from the boundaries of Don José Es- 
tudillo and of Don Miguel de Pedrorena, and he will ad- 
vise the government of the number of sitios de ganado 
nejor (square leagues it contains.” 


i. 2. 2. a ee Oe p. 1266, 


The decree of the United States District Court in the 
case (El Sobrante) adjudges : “* That the lands hereby con- 
firmed are the sobrante, or overplus, remaining within the 
boundaries of the tract of land called * San Jacinto, as 
the same are represented and deseribed in the map of said 
tract contained in the expediente of Miguel Pedrorano, 
fled in this case, and referred to in the grant, over and 
above certain lands granted to José Antonio Estudillo, and 
certain other lands granted to Miguel Pedrorena, within 
the aforesaid boundaries, to the extent of eleven square 
leagues of land: and if the said sobrante, or overplus, 
within said boundaries, should be less than eleven square 
leagues, then confirmation is hereby made of such less 
quantity.” 

he LL. £., Le. p. WAY. 
Lespondent s ker. 24, 2. p- 1363, and mip preceding. 
\. 

Of these grants the “ Viejo” was confirmed by the 
United States Land Commissioners on the 21st of Novem- 
ber, 1853, and by the United States District Court on the 
oth of Mareh, 1854. The “ Nuevo” was rejected by the 
Commissioners on the 27th of December, 1853. but con- 
tirmed by the District Court on the 13th of February, 
1856 (RR. p. 1358). 

Hoffman's Leg, App Be pAb. Now Wd. Re pe. 37, 
No. 263. 


21 


a 


The “ Sobrante ” was rejected by the Commissioners on 
the 27th of December, 1853, but confirmed by the District 
Court on the 14th of February, 1856. 

Hoffman's Rep.. LR. p. 1149. 


An appeal was taken by the United States in the 
‘Sobrante ” case, to the Supreme Court of the United 
States, from the decree of the District Court, on the ques- 
tion of quantity. The District Court confirmed the grant 
for eleven square leagues, if so much, or for whatever 
there might be, less that quantity ; whereas, the claimant, 
in his application for a grant, deseribed the land he 
wanted as “about five leagues, more or less.” 

The Supreme Court, at its December term, 1863, af- 
firmed the decree of the court below (1 Wallace R., 311), 
holding that the words, “ about five leagues, more or less,” 
were not words of limitation, but a mere conjectural state- 
ae ment of the extent of the surplus. 


VI. 


Taking these grants—the “ Viejo,” the “ Nuevo,” and 
the “Sobrante”--in the sequence in which they were 
respectively made, the survey of the “ Viejo,” under the 
decree confirming same, was made in November, 1876, by 
(. H. Thompson, United States Deputy-Surveyor, and 
approved by the Commissioner of the General Land 
Office on the 17th of January, 1880. Patent issued Jan- 

. uary 17th, 1880. 
hr. (2 UL UR. pp. ANT9. 


The survey of the Nuevo under the decree confirming 
the same was made by the same surveyor, in , 1876, 
and approved by the Commissioner of the General Land 
Oftice January 9, 1883, and patent issued January 9, 1883. 
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The SUPVEY of the “ Sobrante” was made, rather com- 
piled, in the General Land Office from other surveys made 
before that in that neighborhood in May and November, 
1866, by the same surveyor, Thompson ; approved by the 
Commissioner, October 19, 1867, and patent issued the 
same day. 


Er. 1. 7. 7., &. gp. 1065. 


That is to say the “ Sobrante ~ or surplus which, from 
necessity and by law, should have been surveyed and set 
off last, was set off thirteen vears before the grants, of which 
it was to be a surplus, were surveyed and their boundaries 
determined ; that is, thirteen vears before the “ Viejo,” and 
sixteen vears before the “ Nuevo.” 


VII. 


In the case of the “ Viejo,” the contirmation by the 
Land Commissioners, and inthe District Court was made, 
and the patent issued to Vietorio Dominguez de Estudillo, 
widow, and Jose Maria Rosario Estudillo de Aguirre, Reyes 
Estudillo, Salvador, Jose Antonio, Guadalupe, Concepcion 
and Francisco Estudillo, children of the said Antonio Es- 
tudillo, deceased, and Victoria Dominguez, his wife, and 
Miguel Pedro Victoria Pedrorena, Ysabel Pedrorena and 
Helena Pedrorena, infant heirs of Maria Antonio Estudillo 
de Pedrorena, deceased, who was also a daughter of said 
Jose Antonio Estudillo, and all heirs at law of said Jose 
Antonio, the original grantee, the said Jose Antonio hav- 
ing died intestate while his application for confirmation 
was pending before said Commissioners, they, said heirs 
at law, all the time remaining owners of said grant. 


kr. /. /?.. he p- L115. 


In the case of “ Nuevo” the contirmation by the com- 
missioners and by the decree of the District Court was 


ee 
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made, and the patent issued to Thos. W. Sutherland, 
guardian of Miguel, Victoria, Ysabel and Helena, minor 
children of Miguel Pedrorena, deceased, and Maria An- 
tonia Estudillo, his wife, the said wards being all the heirs 
at law of said Miguel Pedrorena, deceased, the original 
grantee, wno died before any application was made to said 
commissioners for confirmation, they, said heirs at law, 
tll the time remaining owners of the said grant. 
kev. Q. @., BR. p. WNA4. 


VITI. 


In October, 1859, there was quite an excitement in South- 
ern California over the discovery of tin-ore deposits in the 
place lying almost due west from this San Jacinto tract, 
called Temeseal--the Rancho Temescal. 

Testimony, August Knight, vol. 1, Test. Le. pp. 616 


to 618. 
“6 kt. M. Slaughter, 1d., 72. pp. 636, 646-7. 
Daniel Serton, id., 2. pp. 680-1. 


“ O. D. Gass, d., Le. pp. 659 and 660, 
- Abraham Wolff, Id., PR. pp. 515-16. 
Sidney P. Waite, |d., 2. pp. 535-6-7. 
+6 Charles 11. Forbes, \d., 1. pp. 793-7 
“ Charles Thomas, ld., 2. pp. 434-5. 


The place had been known and oceupied by an old 
soldier, Leandro Serrano, for many vears prior to 1859 ; 
then and always called Temescal, and with well known 
hounds. 

Testimony, J.J. Warner, vol. 1, R. pp. 733 to 737. 
“ Pio Pico, Id., R. pp. 374 to 379. 
ss Suan de Toro, Id., R. pp. 352-3. 
- Juan Machado, 1d., R. pp. 603 to 606, 
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Testimony, feancisco lliguera, Id. i. Py}. bdT=-S, 364 


and 371. 
Jose del C. Lugo, \d., 2. pp. 425-6, 421-2. 
Duniel Serton, id., Le. pp. 667-8-9. 
Leonardo Cota, Td., R. pp. 262-38, and 269. 


Suan Bandini, Vd., Pe. pp. 9216-17-18 and 


——? ° 


lomus Alvardy, Id., Le. pp. 198-9. 

Benjamin FL Mathers, ld. A. pp. 498-4, 
497 and 505-6, 

I. M. Slaughter, ld., 2. pp. 631-4. 

Charles Thomas, ld., LP. pp. +28-%. 

A. F. Me henney, Id.. I. Pp. 595—0-—T—S. 

Sidney 1. Waite, Id., Le. pp. 535-36, 539 
and 559. 

Augustus Nnight, ld., Le. pp. 61d and 628. 

O. D. Gass, Vd., Le. pp. 659-60-1-2. 

Michal Forbes, \d.. BR. Pp: ~45—4, anil 
246. 


Complainant's hxhihit, vol. 2, Hl. WN. He 4, BR. jp: 


1201. 

so vol. 2, A. A. A. od, Bp. 1202. 

' rol. 2, AL AL AL WL, RL op. 
1205. 

“ wh 2 LLL. Ly, RB. pp. 1206 
fo 121%. 

“ vol 2, M. M. M. M., Le. pp. 
1216 ¢o 1219. 

" rol, 2, N. N. N. N., RB. pp. 
1221, 1222, 1293, 1224. 

" “3, ee. FF OA 
1216, 1217, 1219. 

‘s wt. 3 2. 2. 2: on Os 
1248, 1249, 1250, 1251. 

” vol, 2, C. C., 2. p. 1098. 
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Respondent's E-rhibit, (18, Le. pp. 1318-19. 

| Hoffman's Reports, Appendix, PR. p. 57, No. 414. 

Decree United States District Court, in re Temescal. 

Respondent's Erhibit 24, vol. 2, R. p. 1364. 

Serrano v. United States, 5 Wall., 451. 

Deed, lose A. Aguirre and wife ho Henry Hancock, 
of the minerals in the “Sobrante,” “ Nuevo,” and 
= Potrero dated Sune 18, 1860, in which the oe So- 
brante ” is hounded by the * Temescal * rancho, among 
others, /?. p. 1116. 

Respondent's fivhibit 24, maps, Le. Pp. 1863, 1364. 

Nimilar deed, Man vel A. Ferrar and wife (formerly 
Mrs. lLyuirre) to TM Mry Hancock, of minerals in 
the same ranchos, dated Suly Dy 1863, in which the 
“ Sobrante ” is bounded by the “ Temescal Rancho,” 
among other ranchos, /?. p. 1336. 

Leespoudent’s Karhihit 24, vol. 2, 2. pp. 1384, 1385, 
1386, L387, 1388, 13589. 


IX. 


Under the spur of this discovery of tin in Temescal, 
one Able Stearns, between the Ist of April, 1860, and the 
Ist day of January, 1861, bought from the widow and 
children of Leandro Serrano, then deceased, about two- 
thirds undivided in the “Temescal ;” the Serrano family 
still retaining about one-third interest in the same rancho. 

See Deeds: Respondent's Frhihit 24, vol. 2, R. p- 
1369, 


Stearns also bought out in same year some of the most 
active miners upon the rancho, paying very large sums for 
those days and that section of the country. 


26 


Testimony of | ust Nuight, val, 1. i. j)- 61. 


ra “ Charles Thomas, rol, l, R. p- 446. 

” “FM. Slaughter, vol. 1, Le. p. 68%. 

= - Daniel Nerton, rol, l. le. }?- 6OS1, 
XN. 


On the other hand, the greed of Henry Hancock was 
excited by these mineral discoveries, and he forthwith set 
about overreaching Stearns. He was embarrassed, however, 
in his operations from the fact that he was at this very time 
prosecuting the claim of the Serranos for the confirmation 
of the “Temescal” as a Mexican grant. 

Respondent's lerhihit, vol. 2. Le. p. 1S19. 

Charles Thomas sx Testimony, vol. 1, A. Pp: 436, 437, 
440). 

| ugUstus Nnights Testimony, vol, 1, I. jp: 618. 


The petition to the United States Land Commissioners 
for the confirmation of this claim, the “ Temeseal,” signed 
“ Henry Haneock, attorney for claimants,” was tiled Octo- 
ber, 26, 1852. 

Kr. 18, P. p. 11s, 


The clann was rejected by the commissioners on the 18th 
of September, 1855. 
Hoffimaws Leports, Lppe nein, /?. jp: D7, No. 414. 


An appeal was thereupon taken to the United States 
District Court for the Southern District of California, 
Where the decision of the commissioners was reversed, and 
the claim adjudged valid, and the title contirmed to the 
claumants on the 2d of November, 1863. 

Lvespondent’s Br, 24, vol. 2, Le. p. 1364. 


In the meantime Hancock negotiated with the owners 


Se ena 
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of the “Sobrante.” as will appear from the following 
deeds, &e.: 


kr. BR. p. ANN6; RB. p. 1336. 


On the 18th of June, 1860, Aguirre and wife conveyed 
to Henry Hancock one-half of all the products of all the 
veins of metal discovered, or that might thereafter be dis- 
covered, and which may or shall be situated in the rancho 
“San Jacinto Nuevo,” situated in the County of San Diego, 
Xec., and in the Rancho called “ Sobrante de San Jacinto 
Viejo vy Nuevo,” with the pasture ground called “ Potrero 
de San Jacinto,” situated in the County of San Diego or 
San Bernardino, and north of San Diego, referring for de- 
scription of the respective Ranchos to the papers in the 
cases of the same respectively in possession of the Clerk 
of the District Comt of the United States in and for the 
District of California ; the “Sobrante” being bounded by 
the Ranchos “San Bernardino,” “Jurupa,” “ Guapa,” 
“Temeseal,” and “ Temecula ;’ also one-half of the land 
necessary for the building smelting works, and tenements 
for miners in the neighborhood of the mines, with no right 
to bring upon the land mentioned any animals, cattle, or 
horses, or sheep for pasturing, except the beasts, mules 
and horses used for working of the mines; also one-half 
of the wood and water which may be necessary for the 
working of the mines, &c., provided always, that if there 
shall arise any dispute, on the part of the coterminous 
proprietors of lands, in reference to the ownership of the 
mines or any of them, Hancock must litigate and determine 
the right boundary and regain possession at his own cost 
and expense ; provided further, that in case of any aban- 
donment of the mines, one or more, for two years by Han- 
cock, or the persons mining under him, then all that may be 
found in the mines abandoned, such as smelting works and 
houses for the miners, shall revert to the Aguirres. 

This conveyance is in Spanish, recorded June 19, 1860, 


~~ RO Sm ER — . - 
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in the recorders office of the County of San Bernardino, 
and on the 17th day of July, 1863, in the Recorder's office 
of the County of San Diego. 
Leespondeut s for, 24, vol. 2, Le. pp: 1351-1559. 
Complainants En. vet. 9, &. &.. He. pp. 1116-1117. 


About this time—June, L860 Charles Thomas, one of 
the locaters and discoverers of these mines, heard Han- 
cock say that he was going to buy the “ Sobrante ” grant 
so as to float it over these mines. 

He says he had a conversation with Hancock either in 
the fall of 1859 or the spring of 1860; * * * he, 
Hancock, * told me that he was going down to San Diego 
and buy the * Sobrante’ grant and it would cover them 
mines there,” where my camp was. [said it would not 
cover any mines of mine. He designated the grant as the 
Sobrante San Jacinto. Hancock visited the tin mines at 
that time. 

Testimony, vol. A, Le. pp. 486-437; YY... LLL, vol. 2. 


I was camped right on the creek at the lower end of the 
“'Temeseal ” grant, within the boundaries of the “ Temes- 
eal” grant. 

ld... vol. 1, Le. pp. +89 440. 


He said he was going to San Diego; that he was going 
to buy the * Sobrante ~ erant, and it would cover that 


them mines. 
Id., vol. 1, Ze. pp. 457-440. 


Sidney P. Waite, formerly County Clerk and Assessor of 
San Bernardino county, testitied that he knew Henry 
Hancock in 1859 and 1860; he says: “ He, Hancock, got 
to speaking of the ‘Temescal tin mines and surveys that he 
had made over there, and he said they were covered by 
the grant ‘Sobrante San Jacinto’ grant.” 

Lestimony, vol. 1, Le. p. 547. 


} j 
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Benjamin F. Mathews, formerly Sheriff and Tax Collee- 
tor of San Bernardino county, testified that he had a talk 
with Major Hancock just after the survey of the “ Sob- 
rante ~ over the “ Temescal” 1864; savs I: Major, how 
in the world did it happen that vou got wav down there ; 
says I: You took im the “ Temescal” land. You must 
have stretched it like evervthing ; made an india-rubber 


survey. 


“Saves he: ‘Thad to float to get the land I wanted. 
Says I,‘ vou must have stretched it; I used the words 
damned wide * * *_ stretched it twelve miles. He 
langhed. He said he had to stretch or float. T told him 
he had measured it with a tape line and stretched it, too— 
had floated it about twelve miles. He said he had to 
float to take in the lands he wanted to. [told him he had 


to float it about twelve miles.” 
Testimony, vol, 1. PR. pP- pay, (J. 4, 95, 6. 


On the same day, June 18, 1860, Aguirre and wife, by 
power of attorney of that date, authorized and empowered 
Henrv Hancock to work the mines in these ranchos, de- 
scribing the ranchos in the same way as in their convey- 
ance or deed in fee of one-half of the mines above men- 
tioned ; only the * Potrero” is described as being in the 
county of San Diego or San Bernardino and between both 
ranchos. Under this power Hancock is required to find 
the hecessary person OF persons to carry on or work the 
mines, to give a portion of his half to any person or per- 
sons who will oceupy or work the mines, they agreeing to 
vive the like out of their half. 

And, in case of any controversy with coterminous 
owners of land about boundaries, Hancock may Use their 
half of the proceeds of the mines to the extent of one 
thousand dollars, and no more, to meet necessary expenses 


of such controversy. 
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This instrument in Spanish also recorded, like the fore- 
going, in the counties of San Bernardino and San Diego, 
respectively. 

Leexspondent’s Er. 24, vol. 2, Le. pp. 1VB81-9. 
Complainant's ker., vol. 2, WLW. WLW. 2. jp. 1258. 


On the 13th of July, 1863, Manuel A. Ferrer and wife 
(formerly Mrs. Aguirre) conveyed to Henry Hancock, by 
deed in Spanish, the half of all the products of all the 
veins of metals discovered, or that may afterward be dis- 
covered, in the “Sobrante” with the ~ Potrero ;” the 
* Nuevo” being same conceded by the Mexican Govern- 
ment to Miguel Pedrorena, and the “ Sobrante” with “ Po- 
trero”” same conceded to Mrs. Aguirre, now Mrs. Ferrer, 
reference being made for description to the title papers in 
the possession of the Clerk of the United States District 
Court for the Southern District of California, in the re- 
spective cases ; the “Sobrante” bounded by the Ranchos 
“San Bernardino,” “Jurupa.” “ Guapa,” “ Temescal ” 
and‘ Temecula ;” also the half of the land necessary 
for building smelting works and «dwellingshouses for 
miners, &c., without right to pasture on the lands granted 
anv cattle, horses, or sheep, except the mules and horses 
used in the working of the mine; also the half of the 
wood and water which may be necessary for mining 
operations, and which exist on the Ranchos named. 
In case of any controversies about the ownership of 
the mines by the coterminous owners, Hancock is to 
litigate the same and regain possession in his own way 
and at his own expense. In case of any abandonments of 
one or more of the mines for the space of four vears from 
the date of the conveyance (July 13th, 1863) the convey- 
ance to be null and void, and all the improvements found 
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on the mines, such as smelting works and dwelllng-houses 
for the miners, &c., shall revert to and become the prop- 
erty of the grantors. 

This instrument, in Spanish, recorded in the County 
Recorder's office of the County of San Diego on the 26th 
dav of July, 1865. 

Respondent's Er, 24, vol. 2, BR. pp. 1331 to 1339. 


On the same day, July 13th, 1863, Rosario Estudillo de 
Ferrer, as executrix of the will of Jose Antonio Aguirre, 
deceased, and as owner and proprietor of the “ Sobrante ” 
Ranchos, and as administrator of the Ranchos “ Nuevo 
and Potrero,” “ all situated in the County of San Diego, 
State of California,” reference bemg made for description 
to the title papers in the cases of the respective ranchos 
in the possession of the Clerk of the United States Dis- 
trict Court for Southern California,” and as owner of half 
of the products of the veins of metal discovered, or that 
may be afterwards discovered, included in said lands, 
“having this dav conveyed to said Hancock the other 
half of said products, executes to said Hancock her 
power of attorney, empowering him to take possession of 
the” mines situated in the mentioned Ranchos “ discovered 
or that may be discovered,” subject to certain conditions 
named. First, Hancock is to find the proper person or 
persons to work the mines. To do this at the expense of 
his half and their half. In no case is she, the principal, to 
he made lable for anv other expenses. 

In order to settle and establish the boundaries, and in 
litigating with the coterminous owners, he, Hancock, can 
use out of her half of the first products of the mines, and 
for the benefit of her half, the sum of six thousand dollars, 
and no more, for expenses. 

This instrument, in Spanish, was recorded in the county 
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of San Diego on the 17th of July, 1865, and in the county 
of San Bernardino on the 25th day of March, 1864. 
Leespondent’s Br, 24, vol. 2, Le. pp. 1334. 


On the 23d of October, 1863, Manuel A. Ferrer and his 
wife, Dona Rosario Estudillo de Ferrer, acting by their 
attorney in fact, Henry Hancock, enter into an agreement 
with Ed. Conway, of San Francisco, California, wherein, 
after reciting that Henry Hancock, Major United States 
Army, is the attorney for one-half interest in all the mines 
that are or may be hereafter discovered on the ranchos 
situated in San Diego or San Bernardino counties, known 
as the San Jacinto Nuevo, Potrero de San Jacinto, and 
the Sobrante de San Jacinto Viejo v Nuevo, constituted 
and appointed by power of attorney, dated July 13, 1863, 
from Manuel A. Ferrer and wife to him, recorded in the 
Recorder's office of San Diego county July 17, 1863, to 
which reference is had. 

And that the mining interests are divided into four hun- 
dred shares, one half of whieh, or two hundred shares, are 
held by Hancock under said power. 

And that, of the other two hundred shares belonging to 
them, Ferrer and his wife, Hancock, as their attorney, has 
reserved fiftv shares as unassessable to them forever, and 
of which they and their heirs are to receive the gross 
proceeds, &c., agree with said Conway to transfer, and do 
transfer to him, the remaining shares of their said half 
interest, being four hundred and _ fifty shares, subject. to 
all the conditions expressed in said document; and of 
consideration of same Edward Conway agrees to carry out 
said agreement at his own proper cost, and to perfect the 
title to said property. Acknowledged on the 12th of Jan- 
uary, L864, amd recorded on the 26th of July, 1864. 
Respondent's: tev, 24, vol. 2, Leo pp. 1848-44. 
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On the 2d day of November, 1863, Henry Hancock, by 
his power of attorney of that date, constitutes and ap- 
points Edward Conway, of San Francisco, his attorney 
“in Ins name, place, and stead, to enter into and take 
charge of all the right, title, and interest in and to all 
mines now or hereafter to be discovered on the rancho situ- 
ated in San Diego or San Bernardino counties, California, 
known as the ‘San Jacinto Nuevo \ Potrero de San Jae- 
into,” and the “Sobrante de San Jacinto Viejo v San 
Jacinto Nuevo.” all of which said) property is fully de- 
scribed in a deed of sale executed to me by Manuel A. 
Ferrer and Rosario Estudillo de Ferrer, dated the 13th day 
of July, duly acknowledged, and recorded in the County 
Recorder's office of San Diego county on the 17th of July, 
1863, and in a power of attorney from said parties exe- 
cuted by said parties to me on the 13th of July, 1863, ac- 
knowledged as above, which documents are made a part 
of this instrument.” 

And for the pretmises to appear anal thie persed of lito, 
the constituent, “to represent before any governor, judges, 
officers, or ministers of the law whatsoever in any court or 
courts of judicature, and there, on his behalf, to prose- 
cute for defendant, from, and in any manner of claim this 
constituent may have against any person or persons, and 
to answer, defend, and reply unto all actions, causes, mat- 
ters, and things whatsover relating to the premises ; also 
to compound and settle or submit any matter in dispute 
respecting the premises to arbitration or otherwise,” «ec. 

This instrument, recorded in 1864, in the Reeorder’s 
office of the county of San Diego, and on the 25th day of 
March, 1864, in the Recorder's office of the county of 
Sen Bernardino. 

Lespondent s herhibit, 24, vol. TI Le. j) Lb42. 
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At this time— November, 1863--and for vears before 
and years after, Edward Conway was Chief Clerk in 
the office of the Surveyor-General of the United States 
for the State of California. 

ol. 1, Test., I’. p. 160 161. 


Conway testifies that he was in * the United States Sur- 
veyor-General’s office from 1857 to 1869: First was a copy- 
ing clerk, then promoted to chief clerk of field notes, then 
became examiner of private land claims, surveys and loca- 
tions, and then Chief Clerk. He served under Survevor- 
Greneral Mandeville, during all his term, then under General 
Beale all Ins term, then under General Upson all his term, 
then under General Sherman Dav. He was made Chief 
Clerk under Mandeville.” 

Id., vol. 1, 2. p. 160° 161. 


George H. Thompson, witness called by the defendant, 
testifies, that he *“‘was furnished with an exhibit or sketch 
of a section of country, where it was desired that the ‘ So- 
brante ’ San Jacinto should be surveved ; that it was fur- 
nished him in the Surveyor’s office, whether by General 
Beale or not he cannot say. [t may have been furnished, 
probably, by the Chief Clerk in the office. The Chief 
Clerk had entire control of the office, and gave all the or- 
ders to the subordinates. It came from him, IT think.” 

Vol. 1, Test.. 2. pp- OPA O77. 

“| think that this sketch was furnished to the office by 

Mr. Hancock” (Henry). 
Id... vol. 1, 2. p. 927%. 


* Mr. Hancock had been previously United States Dep- 
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puty-Surveyor ; I don't think he held any position at that 
time; but that I am not certain of.” 
ha . vol. 1, Lp. 927. 


* | don’t think I can refer to the order of Genl. Beale di- 
recting me to make the survey, nor can I designate the 
time when this draft was handed to me for the purpose of 
locating the tract of land known as Sobrante San Jacinto.” 

Thompson, evidence. I. Pp. 97. vol. 1. 


The testimony of Thompson above quoted has reference 
to his original compilation of the “ Sobrante ” survey made 
in 1864, during Survevor-General Beale’s time. 

He returned the field notes of the “Sobrante” survey 
(or as having compiled the survey) in 1864. 

Id... vol. 1, 2. p. 926. 


So that the time Ferrer and wife made over to Edward 
Conway one hundred and fifty shares out of a total of four 
hundred shares in the mines upon the three ranches, the 
‘* Nuevo,” the “ Sobrante,” and the “ Potrero.” and when, 
itv consideration of such transfer, Conway agrees to defend 
the title to the mines on these ranches, at his own cost. 
and to perfect the title to the ranches to January 12, 1864, 
and also at the time when Henry Hancock, who owned two 
hundred shares out of the total four hundred shares in said 
mines, constitutes Conway his attorney to take possession 
of the mines in said ranches to the extent of Hancock's 
interest, to wit, one-half of all the mines, &c,, and to the 
extent of Mrs. and Mr. Ferrer’s interest, one-eighth of all 
the mines, Conway himself holding three-eighths of all the 
mines, and obligated the same to control and take charge 
of, and the person of, said Hancock as such owner to rep- 
resent in any court, or before anv tribunal, &c., to wit, 
November 2, 1863, Conway was chief clerk in the Sur- 
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vevor’s office of the United Sates for the State of Cali- 
‘ormia, having the entire control of the office. 
Vol. 1, Testimony, Le. pp. (62-70-71. 


Although the agreement referred to between Mr. and 
Mrs. Ferrer and Conway is dated October 23, 1863, vet it 
was not acknowledged until January 12, 1864 (Ex. 24, vol. 
2, R. pp. 1343), that is, the agreement, obviously, was not 
perfected until that time, January 12, 1864. 


XII. 


Ou the 12th of February, 1864, we tind Henry Han- 
cock, as attorney for the claimants, presenting to Survevor- 
General Beale, that is to say,to Edward Conway, * an ex- 
hibit showing the claimant's selection of the rancho, called 
the ‘Sobrante’ de San Jacinto Viejo v San Jacinto Nuevo,” 
finally confirmed to José Antonio Aguirre ef a/.,” and in- 
forming the Survevor-General, otherwise the Chief Clerk, 
that I have authorized Messrs. Patterson & Stow to ap- 
ply for the survey. and make the necessary arrangements. 

Complainant’s ka. Wh. Wh. W., vol. 2, p. WAS. 
“ '* Gh, 7 * oe 


This was on February 12, 1864. On February'17, 1864, 
we find Patterson & Stow forwarding selection in the fol- 
lowing language: * We forward the exhibit showing the 
selection as made by the elaimants to be adjornming ther 
rancho, San Jacinte Nuevo, and wholly within the erterior 
limits of the original qraul and disenos. The Hecessary ex- 
penses to be deposited under sid act will be forthcoming 
any time before approval.” 

Messrs. Patterson and Stow nowhere in said appheation 
mentioned the name of the rancho to be surveved. Their 
language is: * We he rehy apply ror a SUPVey of the said 


37 


rancho.” "This must refer to Henry Hancock's letter ; 
must have been written on the same date; for we find 
in Hancock's letter the following language : “/ herewith 
forward an exhibit showing * * * — selection of the 
rancho called El Sobrante de San Jacinto Viejo vy San 
Jacinto Nuevo.” 

Complainant's Erhibit h. Wh. W., vol. 2, Rep. 1148. 


And on the L7ih day of February, 1864, Messrs. Patter- 
son and Stow--as Patterson and Stow—apply for a sur- 
vey under the act of Congress of June 2, 1862, stating 
that the exhibit forwarded shows “the selection as made 
by the claimants to be adjoining their rancho, ‘San Ja- 
cinto Nuevo, and wholly within the exterior limits of the 
original grant or diseno.” 

hive hh. WY. OW. vol. 2, p. (LAs. 


An order was thereupon made for « survey and the 
work committed to G. H. Thompson, who was then, as 
he says, employed in the office of the Surveyor-General 
on a salary, 

Vol. 1, Testimony, pp 926-29. 
Ker. HT. Wh. 11, vol. 2, pp. \142—45, 


Thompson does not remember that he received any 
special pay for the work, or any pay beyond his salary. 
Ihb.. rol, 1, pp. 929-30). 


He does not remember whether any deposit was made 
in the case to meet the expenses of the survey or not. 


/h, 


He did become a stockholder in the defendant, the 
“San Jacinto Tin Company,” in 1868, mght upon the 
organization of the company as a corporation. 


lh, 
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And, though hie: praetel between two anal three dollars it 
share, he paid it by setting off an old debt Conway owed 
him. 

lof. 1, py. YBO-1, 


He bought the stock of Conway, or it was stock that 
formerly belonged to boaaaa, Conway. 


Th, 


| He paid cash in this way: “ Conway was owing me 
| some money that Thad loaned, and when he came to pay 
\ me, L agreed to take this stock at that, in payment of what 
he owed me; he had been owing me fortwo or three years.” 


Th, 


Exhibit N. N. N.N.N., Vol. 2, p. 1285, shows that G. 
H. Thompson was one of the original stockholders of the 

f defendant COMpPAny - so were Henry Hancock, R. c. Hop- auth» 
kins, keeper of the archives in the Surveyvor-General’s Of- 
tice; L. Upson, Survevor-General at the time the survey 
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was approved, and on which patent was issued ; E. Con- 
way, trustee, and EE. Conway, We. 
The COMP AIEV Wits organized on the 6th of January, 
LS6S. 
[h.. vo. 2, kee. G1, pp. VO84 fo 8. 


et es et é. ee I’sh. 


| The order for a survey as above was dated April 1, 1864, 
and signed by Surveyor-General Beale. 
Complainant's Fer. H. H. H., vol. 2, pp. 142-1148. 


[t was regular on its face and as it should be. It says: 
* The decree of the court contirms the claim to the follow- 
ing effect; the lands hereby confirmed are the ‘ Sobrante, 
or surplus remaining within the boundaries of the tract of 
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land called the ‘San Jacinto, as the same are represented 
and deseribed in the map of said tract contained in the 
expediente of Miguel Pedrorena filed in this case, and re- 
ferred to in the grant, over and above certain lands granted 
to José Antonio Estudillo, and certain other lands granted 
to Miguel Pedrorena, within the aforesaid boundaries, to 
the extent of eleven leagues square of land; * * * you 
will make your survey in strict accordance with the decree 
of the court, and in executing the work, and making the 
return thereof, you will be guided by my general instrue- 
tions, a copy of which you have.” 

Ib., vol. 2, 2. pp. 1142-11438. 

Testimony, vol. 1, Le. p. 928. 


All that it is necessary to add here is that Deputy-Sur- 
veyor Thompson did not make any survey in the field at 
all. He made what he calls 2 compilation from surveys 
previously made in that section of country by the same 
Henry Hancock ( Vol. 1, Testimony, R. p. 926), and the 
compilation was not made in accordance with the decree 
of court, strict or otherwise, nor in conformity to the gen- 
eral instructions of the Surveyor-General referred to in the 
order ; but was made in strict and close conformity to the 
sketch or exhibit furnished the Survevor-General’s office 
by Hancock, or, in other words, by Conway, the Chief 
Clerk in that office. 

Testimony, LP. p. 927. 

hiv. Z. Z. Z.. vol. 2, RB. pp. 1181 to 1186. 
Kir. fd. od. d., vol. 2, Le. pp. 1144 to 1147. 

hiv. A. A., vol. 2, map bet. pages 1088, 1089. 
kez. 7. 7. L., vol. 2, P?. pp. 1159 to 1166. 
Testimony, Te. pp. 148 to 150. 


This survey was made, as above stated, under the act of 
Congress of June 2d, 1862, and map of same returned to 
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Gieneral Land Office. On its being returned to the Cen- 
eral Land Office the Commissioner refused to approve the 
same, on the ground thot the act of 1862 did not apply to 
California—to surveys in California. 
vat. i. listimony, Ti. j): 162. 
pp. 148-9. 


An appeal was taken on this question- Whether the act 
of June 2d, T862, referred to California surveys. to the 
Secretary of the Interior, who affirmed the decision of the 
(‘omimissioner, 

The survey and map were then returned to the Sur- 
vevor-General’s office with imstructions to the Surveyor- 
Cieneral to proceed, under the ct of July Ist, L864. whieh 


required public notice of the survey to be given, We. 
7 ’ 


li the meantime Ceneral Beale had retired from the 
Surveyor-General’s office and Laurens Upson had sue- 
ceeded him. 

Ib. vol. 1. A. }’ LHe, 


Upson came into office in the fall of LS64. and served 
four vears. 
Ib. wold, Ap. VAT. 


But took ne action in the premises until the 26th of | 
April, 1866. when be issued instructions to the same G. 
H. Thompson to make a new survey. 


Her, M. MM. M., wol. 2, 7. AVKO AVD 1. 


These instructions were prepared by the Chief Clerk, 
Kdward Conway, who bad entire control of the Survevor- 
(reneral’s office. 
ly /, a Lestimony, fl. /’: 927. 
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Anc this just five days after he had acquired the entire 
title to the ranch to be surveved as will be seen by the 
following deeds : 


On the 3d of April, L866, Manuel A. Ferrer and wife 
(formerly wife of José Antonio Aguirre), by deed of that 
date conveyed to Edward Conway of San Francisco, in con- 
sideration of $8,000, that certain rancho situate in San 
Bernardino county, State of California, called “ Sobrante 
de San Jacinto,” granted on the th day of May, 1846, by 
Governor Pio Pico to Maria del Rosario de Aguirre (then 
wife of Don José Antonio Aguirre, since deceased, and 
now wife of Don Manuel A. Ferrer), containing eleven 
leagues of land. as the same has been finally confirmed by 
the Supreme Court of the United States. 


This deed acknowledged on the 20th of April, 1866, and 
recorded in the Recorder's office of the county of San 
Bernardino on the 30th of April, 1866. 

(omplamant s heir. wV. AY. vol. 2, BR. a. 1126 


This conveyance negotiated by Henry Hancock. 
ASnse A. kestudillo, Testimony, rol @ LP. }’- 71 1. 
kf. Conway, Testimony, vol. 1, /. j)- 161. 
Necoche, - I. Pp. 719-20. 


On the 13th of April, 1866, Henry Hancock, in consid- 
eration of one dollar, releases and quit-claims to Edward 
Conway that certain ranch situated in San Bernardino 
county called “ Sobrante de San Jacinto,” granted on the 
Wh day of May, 1846, by Governor Pio Pico to Maria del 
Rosario Estudillo de Aguirre, then wife of Don Jose An- 
tonio Aguirre, containing eleven leagues of land, as the 
same has been finally confirmed by the Supreme Court. 
Deed acknowledged April 17, 1866, and recorded on the 
25th of April, 1866. 

Respondent's Ka. 24, Le. p. W342. 
he. U. U., vol. 2, #. p. 1122. 
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As to the negotiation for the deed above mentioned, 
from Manuel A. Ferrer and wife—she was Mrs. Aguirre 

a brother of Mrs. Ferrer, Jose Guadalupe Estudillo, 
formerly State Treasurer of the State of California, 
testified as follows: “IT knew Henry Hancock in his life- 
time. * * * PT remember one negotiation on his part 
for the purchase of my sister's interests there by him and 
some partners. So far as IT can remember that was in 
1866. He told for whom he was acting besides himself- 
| remember well the name of Conway. IT think he was 
Surveyor-General at that time. * *  * T remember 
he mentioned Conway as being one of the parties. 
He asked me to go with him and see my sister (Mrs 
Ferrer) and assist him in making the bargain. He 
had a private conveyance (this was at San Diego), and I 
consented to go with him. We started out. On the way 
he told me he was going to see my sister for the purpose 
of purchasing her grant there, the “Sobrante del San 
Jacinto; ” he told me that he had some partners. He men- 
tioned some, and | remember distinctly a gentlemen by 
the name of Conway, who was at the time Survevor-Gen- 
eral; that he was to go there with him, and the purpose 
was to run the lines of the “Sobrante” so as to take in 
the ‘Temescal mines. | think this was in 1866 
or very late in 1865.” 

Testimony, vol. 1, RB. p. Tl. 


Qn cross-examination this witness added: “I did not 
know in L866, at the time IL had this conversation with 
Hancock, the ground had already been surveyed, and that 
the survey included the tin mines. He did not tell me 
that. He told me that he intended to survey so as to 
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embrace the tin mines. | knew as to Conway being Sur- 
vevor-General from Hancock's telling me so; I did not 
know who was Survevor-General at that time, and did not 
eare; IT was residing at San Diego at that time, and did 
not branch off into any other business; I had business 
with the Survevor-Gieneral’s office in 1875.” 

Th. wolf. i. A. pp. THY. 


Charles H. Forbes, formerly clerk, superintendent, and 
agent for Able Stearns in his lifetime (Testimony, volume 
1, page 792), testitied that he first became acquainted with 
the tract of land known as Temescal, in 1861. At that 
time it was occupied by the Serrano family; it was situated 
in San Bernardino County. (/4. pp. 798, 749.) Witness 
wlded: “I knew Henry Hancock in his lifetime. I first 
became acquainted with him in 185%). * * J had a 
conversation with him regarding the location of the ‘So- 
brante del San Jacinto * as it is now claimed to be patented. 
Some time in 1866 or 1867 Mr. Stearns made an affidavit 
which I wrote out for him. In it he put several things 
against Hancock. Some time after that Hancock met me 

* * * and took me to task for having written the 
affidavit. * * * JTexeused myself; * * * said I 
was not to blame; that Mr. Stearns had sworn to it ; and 
he, Hancock, should take him to task forit. * * * He 
replied : ‘The damned old hog; I will get revenge on him 
anvhow. ” 

Vol. 1, 2. pp. T98-T799. 


XIV. 
As to the instructions to Thompson for the survey 
of the “Sobrante,” though prepared by Conway, the 


sine appear to be all right on the face of them. 


kv. M. M. M., vol. 2, BR. p- 1150. 
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li threm Thompson is instructed to make a SsurVves ih 
the field and to make it in secordance with thre require- 
ments of the law and the decree of contirmation. 

The instructions add: You will, therefore, accurately 
ascertain and properly measure, PU, and mark the exte- 
rior boundaries of the clanm, and restrict the same to the 
confirmed quantity. In all respects vou will comply with 
the printed instructions of the office, a copy of which 
is enclosed, cated April Y TS64.— 

He does not make any survey in the field, but merely 
adopts the compilation made by him in’ 1864, and) which 
was sent back by the commissioner to the Surveyor-Gen- 
eral’s office for further action under the act of July 1, 1864. 

leo/. 1. Listiimony, L. jp). WO6, VB5, Gb. 
lestimony of Hopkins, vol, 1. Re PP}. 149, 1d0, 
Conways Testimony, vol. Ay Le. p. 162. 


It will be remembered in this connection that the Sur- 
vevor-CGeneral, in the order from the General Land Office 
to him, returning Thompson's survey because the plat of 
same had not been advertised under the act of July 1, 
1874, was not instructed to order a new survey, but simply 
to give notice that the plat of the survey had been made 
by publication in two newspapers as required by said 
statute. 

It will be remembered that at this time April 26, 
1866—-the location of the place called * Temescal ” had 
heen definitely tixed by the decree of the United States 
District Court, and by a survey in the tield made by the 
contirmeec. 
hr. &. &. S., pp. V198-59. 

M. M.. Muyp No.1, 2. p. 1437. 

Fon hn dary; Sh ee SOD. 
lestimouy ('huvrles Thomas. ie ae pp: 4?9-445). 
hiv, OO, pp. (ANB, 1346-48. 
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By the decree (Ex. 24, vol. 2. R. p. 1364) the claim con- 
firmed is * boanded northerly by the ranchos ‘ Cerritos ’ 
and ‘Sierra, on the west and seuth by the main chain of 
the San Diego mountains and the rancho ‘ La Laguna, 

autem . and easterly by the easterly line of the ‘ Temescal,’ if 
such line can be found, and, if not to be found. then such 
hnes as with the boundaries aforesaid will contain five 
square leagues, referenee being had to the depositions in 
this case, and to the lines of the adjoining ranchos.” 

The depositions referred to ure found (copies) in Ex- 
hibits 19, 20. and 21, vol. 2. R. pp. 1319 280-12 3 4.5. 6. 
mel maiap. 

So far as this question of the proper location of the 
place called Temescal is here concerned, it is Hnnecessary 

| and unimportant to consider whether the “ Temescal” was 

| a grant or not, or whether Serrano ever had a title or not. 
The only question here concerned is, Was there such a 
place? and we have seen above, by overwhelming testi- 
mony, that there was. And could the place be definitels 
located ? and we have seen by the same testimony that it 
could be. 


XV. 


| The survey of the “ Viejo” accompanying the pat- 
ent is made within the limits designated for that grant 
on the O'Farrell diagrama, or map above referred to, and ts 
also made with reference to the judicial decree viven in that 
case. The starting point mentioned in the act of judicial 
PoSSeSssIon in enuse of the ” Viejo” as - Spring of Migue- 
lito “is found and indicated upon the map of the survey 
attached to the patent In that case. 
he TEV wh 2. 2D. pp (N66 fe WNT9, map, 


There was no trouble in locating the “ Viejo ~ as it was 
vranted, and as the location was and is indicated in the 
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place called “San Jacinto” in the O'Farrell diagrama, or 
map, and as judicial possession was delivered in that case. 
So is the survey of the “ Nuevo” according to the Mity) 
accompanying the Patent, made within the limits desig- 
nated for that grant on the O'Farrell diagrama. 

There was, also, ne difficulty in the case of the “ Nuevo” 
in locating that grant within the limits designated for that 
grant “within the boundaries of the tract called ‘San 
Jacinto” on the diagrama or map. 

After locating these two grants, as patented, there is left 
within the limits of the O'Farrell diagrama, or within the 
boundaries of this tract called “San Jacinto,” two and 
one-half townships, or ninety sections, or thirteen square 
leagues of land, out of which to answer the calls of the 
* Sobrante ” grant, and all in the county of San Diego, 
California. 

As before stated, the decree of the District Court in the 
“Sobrante ” case adjudges the land in that grant to be 
‘the sobrante ” or overplus remaining within the bounda- 
ries of the tract of land called “ San Jacinto,” as the same 
are represented and deseritbed in the map of said tract con- 
tained in the Expediente of Miguel Pedrorena, filed in this 
ease and referred to in the grant, over and above certain 
lands granted to Jose Antonio Estudillo and certain other 
lands granted to Miguel Pedrorena, within the aforesaid 
boundaries, to the extent of eleven square leagues of land, 
and, if the said * Sobrante ~ or overplus, within the bound- 
aries, should be eleven square leagues, then confirmation 
is hereby made of sueh less quantity. 

Vol 2, Le. pp. NABI, last map. 

Fit. dn ten ton, 1. B, pp. AUST fo LES6, 
ler. 1d, pPp- L300 fo LB Lez. 

Fit: fos Ex das OO. 


Both the “ Viejo” and the * Nuevo” surveys on the maps 
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accompanying the respective patents place the first stand- 
ard parallel line south, between townships four (4) and 
tive (5) south, San Bernardino Meridian 

hire (0 ©, vol 2, Le. pp. ANG to 1179. 

her. ). ). ). Wie vA. 2, /?. p- 1437, last map. 

hiv. Z. 7. 74. vol. 2. Le. pp. 1181 to 1186. 


But, in fact. the survey of the “ Sobrante ” shown on 
the map accompanying the patent im that case is, at the 
nearest point, that is, the most eastern point of the survey, 
four and one-half miles at least from the outside limits of 
the “San Jacinto ” tract, as shown on the O'Farrell dia- 
yrama or map, and eighteen and a half miles at the farthest 
or most eastern point therefrom ; and in this survey the 
tirst standard parallel line south is placed between town- 
ships three (3) and (4) south, San Bernardino Meridian, 
whereas it should be between townships four (4) and five 
(5) south. The survey, by the patent, is to commence on 
this tirst standard south. 

her. GG GE, vol. 2. Le. pp» 1436, third map. 
fa. 7. 2 L., vol, 2. I. j’: 116d, meap. 


The patent in this case,“ Sobrante,” calls for the begin- 
ning of the survey as follows: “ The said tract of land 
called * Sobrante de San Jacinto, the same being bounded 
and described as follows, to wit, beginning at a post in 
mound at corner of townships three and four south, ranges 
four and tive west, on offset standard line,” «ec. 

krhihit 7. 7. 7... vol. 2, BR. p. 1165, map. 


The offset standard line called for in the patent, and the 
only one known to the law as the offset standard line, or 
the first offset standard line south of the base line. is the 
standared line running between townships four and five 
south, San Bernardino Meridian. 

G. I, Thompson, vol. 1, Lestimony, L?. p. 91S. 
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Deputy-Survever Thompson, who compiled this survey 
of the “Sobrante” in bis survey of the © Viejo” and 
* Nuevo.” as above stated, has located this offset standard 
parallel line between townships four and tive south, San 
Bernardino Meridian, where by law it is and should be. * 

lof. 1, Testimony, I. pp. YES, W340. ’ 
Aihriskie Land Laws lnited States, Le. p. a1l2. 
Wright's lestimony, Py. SABO. 


All public maps of California have this first standard 
f line south San Bernardo Meridan, located between town- 
: ships four and five south. All offset standard lines south 
| of the base lines are run on the line between the fourth 
: and fifth townships south of the base lines. 

Thompson's Lestimony, ib., vol. 1, &. pp. 91S, Hr, 


| 9333. 
| Wrights lestimony, ie bet h—ley, 
\ In this connection the court will remember that there 


was such a place in that portion of the country as. the 


“San Jacinto,” or the rancho * San Jacinto.” called for in ‘ 
the title papers and in the decrees of confirmation in all 
three of the grants in question. The *San Jacinto,” or ? 


“6 Viejo,” the “San Jacinto Viejo \ Nuevo. or “ Nuevo.” 
and the “Sobrante San Jacinto Viejo v Nuevo,” or the 
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“Sobrante as “San Jacinto.” was, at this time, April 26, 
1866, not only well Known, but notoriously well known, 
dletinitely located and oceupied, 

bv the legislative act of April 25, IS51 (California stat- 


utes L851, page 172), the rancho “San Jacinto” and its 
northern line are expressly recognized in determining the > 


houndary lines of the county of San Diego. The terms of 
the statutes are: * Commencing on the coast of the Pacific, 
at San Mateo Point, and running thence m a direction so 
as to include the ranchos of Santa Margarita ” and Laguna 
Temecula to the rancho of “San Jacinto.” and along its 
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northern line to the northeast corner, and from thence in 
a parallel line with the southern boundary with Mexico to 
the Colorado River,” Wc. 

By the same act, page 172, the county of Los Angeles 
is bounded where it meets San Diego county; * * = * 
‘thence in a northeast line to the eastern boundary of the 
State, and along said boundary to the junction of the 
northern boundary line of San Diego county with the 
Colorado ; thence following said line to the Pacifie ocean, 
and three miles therein,” We. 

At this time, 1851, there was no county of San Bernar- 
dino; the county was subsequently formed out of the 
eastern portion of Los Angeles county, but not changing 
In any respect the boundary line of San Diego which ree- 
ognized the “San Jacinto Rancho” and its northern line. 

Nee lets of Culitornia. 1853, he. })- 119. 

Nev testimony Ben). I. Matthews, vol. 1, Test., 1. Pp- 
495-496. 

New testimony Sidney 1’. Waite, vol. \, BR. pp. 545-546. 


See on this point of the notorious character of the exist- 
ence of this place * San Jacinto,” the testimony of the fol- 
lowing witnesses : 

Sou. J. Warner, vol. 1, Test.. 2. pp: 735 fo TAO. 
Abraham Wolf, vol. 1, Ll. pp- 514-—6-—7-S8. 
Pio Pico, vol A, Le. pp. 372-82. 
Juan de Taro, rol. 1, BR. pp. 34AT-8-9-52. 
Juan Machado, vol. 1, RB. pp. 600-3. 
Francisco Iliquera, vol. 1, Le. pp. 359-61. 
Sosé del C. Luego, vol. 1, Test., Le. pp. 420-4. 
Daniel Serton, vol. 1, BR. pp. 602-75. 
Suse U1. Extudillo, vol. 1, Le. pp. 749-52. 
Leonardo Cota, vol. 1, Le. Pp? 2062-72-73 et Se., 377. 
Suan leandini, vol. 1, Le. pp. 212-6, 
4 
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Thomas Alvarado, vol. 1, R. pp. 197-200. 
Benjumin F’. Mathews, vol. 1, L. pp. 192-504. 
Charles Thomas, vol. 1, Le. pp. +28-33-42-—5. 
José Estudillo, vol. 1, Le. pp. Td-9. 

Salvador R. Kstudillo, rol. 1, PR. pp. 410-18. 
Jesus varia del Castillo, vol. 1, Re. pp. 688-91. 
José Maria de Necochea, vol. 1, Le. pp. I-26. 
Sidney P. Watts, vol. 1, Le. py. d47-55. 
Augustus Nnight, vol. 1, 7. pp. 625-6. 

M. F. Sieat, vol. 1, Le. pp. 581-4. 

Charles Forbes, vol. 1, R. pp. T94-7. 


See also the following exhibits : 
Complainant's kr. AN. A. A. vol. 2. 2. pp. 1203 
fo 1206. 


. Bs Bs ee iu and Leespondent s 
iir., vol. 2, Pe. pp. 1261 to 1264. 
“6 “ot. A. ALA. Aw, and Respondent's 


hex., vol, 2, RP. jp. 1267 and map, 
50-34. 

“6 * ODO OO, OO, and Respondent's ker. 
vol. 2, LR. pp. 1224 to 123s. 

* B. B., and Respondent's Ex., vol. 

2, 2. pp. 1088-91. 

- S* £4 ve and Leespondent's hw. 
vol. 2, Le. pp. 1264-67. 


“4 “ LL. 4., vol. 2, Re. pp. (181-87. 

n - . +. ta. oe a p. 1437. /uet 
midp. 

" “ RR. &. &., 00.3, it. p. +56, 4th metp. 

oe - ¢. ¥. ¢. @., vol, 2, BR. pp. 1242-48. 

” « A.A. A. A, ool. 2, I. p- 1187. 


Not only was the place well known as * San -acimnto.” 
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or the “San Jacinto tract,” but its character, oceupation, 
and use as a grazing ground for live stock was equally 
well known at this time, that is, in 1866, and shown by 
the same testimony. 

Jonathan J. Warner, the witness named, testifies that 
ne is seventy-six vears of age; has resided in California 
since the fall of 1831; is now a notary public, and resides 
in Los Angeles, in this State; in 1835 was acquainted 
with all that part of San Bernardino county which lies 
south of what is now called the “ Sierra Madre ” and west 
of the San Bernardino mountain chain ; and also that part 
of San Diego county which lies east of the San 
Capistrano range of mountains and west of the plains 
of San Jacinto; also that portion lying along the trail 
from the river Colorado to Warner's ranch; and from 
Warners’ ranch to the northwestern line of San Diego 
county. “IT know a tract of land lving to the east of 
Serrano’s (Temescal), which | never knew by any other 
name excepting “The plains of San Jacinto.” * * * I 
think it must have been a mile or two from his (Serrano’s) 


house, until vou get to the base of a mountain, from which 
extended off an inclined plain easterly, and from there al- 
most a dead plain, to where the house of San Jacinto was ; 
the first I was at ‘San Jacinto’ was about 1845, the next 
time was in the latter part of 1861 or the early part 1862." 


* * * «TJ do not know how far the tract the Estudillos 
+ 


claimed extended west towards the ‘ Temescal : 
the ranch which T have spoken of as the * Temescal’ was 
located in the ‘San Juan Capistrano Mission ; the lands 
known as San Jacinto were located within the San Diego 
Mission ; I also understood that San Jacinto belonged to 
the San Diego Mission; * * * yoing from Serrano’s 
house to the San Jacinto by the usual traveled trail, that 
I have always traveled, vou have a rugged and perfectly 
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barren mountain to cross, which you begin to ascend 
pretty near in the immediate neighborhood of Serrano’s 
house. After you ascend that you reach a broad plain, 
some portion of it slightly inclined, the greater part of it 
very nearly level and the distance is a number of miles ; 
I cannot tell how many, but a number of miles from the 
base of the mountain. The ‘San Jacinto’ was a second 
class stock ranch. * * * The greater portion of the 
land, I formerly knew as the ‘San Jacinto, was pretty 
nearly a plain, with some few isolated hills in it, and not 
generally a very fertile plain, some little portion of it 
wet, marshy land, sueh as we know in Spanish as cienex: 
ny 

Jose G. Estudillo, the witness named, testities, that he 
is forty-six vears of age, resides in Los Angeles ; was State 
Treasurer for the four vears from 1875 to 1880 ; has resided 
the most of the time since he was born in San Diego 
County, in the old town of San Diego. His father’s name 
was Jose Antonio Estudillo, and his mother’s Victoria Dom- 
iIngueZz Estudillo : 


“T know three tracts in San Diego county called ‘San 
Jacinto; * * * one was what was known as the Old 
San Jacinto, granted to my father. Then another was 
called New San Jacinto, granted to a sister of mine, Mrs. 
Pedrorena ; and then the Sobrante of San Jacinto granted 
to another sister of mine, Mrs. Aguirre. I do not know 
definitely where those tracts of land were situated, the 
only tract known as San Jacinto was my father’s grant. 
That was located in San Diego county; the only one of 
the ‘San Jacinto’ ranches that might have been in San 
Bernardino county, that we thought might have been so, 
was the ‘San Jacinto Nuevo;” * * * I first became 
acquainted with the ‘San Jacinto tract’ in 1854. We 
moved our stock from the Cajon Ranch to the ‘San Ja- 
cinto ’ grant at that time ; from that time the tract was oc- 
eupied by my father’s family to the present time, 1884 ; 
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we had a man by the name of Ravas, with Aguirres stock, 
occupying the tract of ‘San Jacinto Nuevo,’ and the tract 
‘San Jacinto Viejo,’ the whole tract ; we always used them 
incommon. * * * J understand that the ‘ Sobrante ’ 
ran right up to the Guata ; I do not know that from any 
reliable information. * * * We never let the cattle 
run beyond the vallev there. We always claimed that 
those were the lines that we had a right to exclude people 
from, and we used to keep our stock there ; that valley was 
called the ‘San Jacinto’ valley ; the ‘San Jacinto’ valley 
we called it. We never went beyond where the California 
Southern Railroad crosses; that was supposed to be the 
boundary where we had « i: zht to keep our stock ; where 
all our family were interested; it was my impression that 
that embraced the ‘San Jacinto’ tract, and it was the im- 
pression of almost everybody there. * * * Ever 
since T have had reason I remember that the ‘Temescal * 
was ground belonging to Leandro Serrano ; T know more 
or less where it is located.” 


Abraham Wolff, the witness named, testifies that he is 
53 years of age, is a miner by occupation, has resided in 
California, in San Bernardino County, twenty-seven years : 


“T know the tract of land called ‘San Jacinto ;’ have 
known it for years; I know it for a fact in 1870-71 or 
1872, | forget now. I know the whole Estudillo family ; 
Francisco Estudillo well; they lived in San Jacinto ; the 
San Jacinto valley is very good land; it is grazing—even 
agricultural in some places. This valley is in San Diego 
County.” 


Juan Machado, the witness named, testifies that he is 
57 vears old, and resides on the rancho “ Laguna,” in San 
Diego County. Has resided there and on the “Santa 
Rosa” rancho since 1855; that he knows the “San Ja- 
cinto” tract; knew it ever since he founded the “ Santa 
Rosa” rancho; it is located in San Diego County : 
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‘T know the Estudillos and Aguirres at ‘San Jacinto.’ 
The old gentleman, Aguirre, named Don Antonio; * * #* 
they were oce upying it with horses and cattle from 1855, 
uutil «a short time ago, August, IS84: the cattle and 
horses of Aguirre, and the Estudillos: * * * IT know 
the main road that goes from here—San Bernardino—to 
San Diego; they called it the road that ran to ‘Jurupa’ 
and San Bernardino. IT knew the ‘San Jacinto,’ the 
valley of San Jacinto going from here on that road to the 
left, towards the east, where the sun rises. The ranch we 
know in a body— it is all ‘San Jacinto;” we owned land 
adjoining the ‘San Jacinto’—the land we have is the 
‘Laguna, and another little which is near the ‘San 
einto’ line. I know the California Southern Railroad i 
located through the ‘San Jacinto” valley; the rails i 
near the old road that goes from here. The ‘San Jacinto’ 
rancho lies on the side where the sun rises. I know the 
tract of land known as ‘Temescal, in San Bernardino. 
Have known it ever since [T had reason. * * * T know 
Serrano -old man Serrano -and [T know that was his 
ranch, Leandro Serrano’s.” 

The Valley of ‘San Jacinto’ is a very large valley 
mountains on both sides : the lands there are agricultural ; 
I class as agricultural lands. 

“The lands of the ‘Temescal’ that is on these moun- 
tains is nothing but mineral. The portions where the 
—— are (Serrano’s), there are some small patches that 

‘an be cultivated: the balance is all mountains. * * 
wi the road which passes through the ‘ San Sectute’ 
valley and alongside the ‘San Jacinto’ tract from San 
Bernardino to Temecula—from this road to Serrano’s 
house is about fifteen to twenty miles ; I don’t know ex- 
actly. [ sold out the * Laguna’ last February (1884). 
Have lived there all the time since 1855. We knew 
the boundaries of the ‘San Jacinto,” because when we 
bought the ‘ Laguna’ we bound ourse ‘Ives to that side, 
to that portion of the road. By ‘we’ I mean the Mach- 
ados, my brother and 1. We acknowledged the road ; 
we limited ourselves to that, as we recognized that 
road as the boundary. The Aguirres and Estudillos gov- 
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erned themselves accordingly. We never had any difh- 
culty. They used to gather ‘their cattle from there to the 
inside of the valley, and we gathered the cattle from there 
to the same boundary. 

Jose del C. Lugo, the witness named, testifies that his age 
is 71 years; resides in the county of Los Angeles; is a 
vaquero by occupation ; most of his life been here in Los 
Angeles county and in San Bernardino county; was in 
San Bernardino county from 1839 to 1852. 

“T know a tract called the ‘San Jacinto’ tract. I first 
knew it in 1839. Have known it ever sinee. At the time 
I first knew it, it was controlled or owned by the Mission 
of San Luis Rey. I used to pass by the ‘San Jacinto. 
I owned the rancho ‘ San Bernardino’ in San Bernardino 
county, together with the ‘Agua Caliente” * * * In 
1839 IT saw a house on the ‘San Jacinto’ of the Mission 
San Luis, situated on top of a small hill; also a corral-- 
corral depilares, or of pillars, adobe pillars. It was situ- 
ated towards the ‘San Jacinto river.’ 

“T know ‘Jurapa’—Rancho Jurapa. It was belonging 
to the Mission of San Gabriel. ‘San Jacinto’ was to the 
east of ‘Jurapa.’ ‘Jurapa’ was on the river on this side 
of the San Jacinto mountains, on the banks of the Santa 
Ana river; on the river bottom ; on the west side of the 
mountains. There is a chain of mountains between ‘ San 
Jacinto’ and ‘ Jurapa. 

*] knew the ‘Temescal’ ranch im 1839, I think, or 
thereabouts. Don Leandro Serrano occupied it. 

“At the time I first knew ‘San Jacinto’ the ‘ Mission 
San Luis Rey’ had a mayor domo over there. His name 
was Francisco Oliveras. It may have been Don Pio Pico 
had him there as administrator. I don’t know whether 
there was an administrator there then or not; may have 
been. I have seen occupying the ‘ San Jacinto, Don Jose 
Antonio Estudillo ; saw him there about 1842 or 1843. 
Afterwards I saw Don Miguel Pedrorena, and after that 
Don Antonio Aguirre.” 


Daniel Sexton, the witness named, testifies that his age 
is 67: resides in San Bernardino county, about a mile from 
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Colton, on Agua Mansa; has been in’ San Bernardino 
county off and on since 1841. he knew “San Jacinto :” 
first knew it in 1842; in 1842 went upon the tract for the 
purpose of laving off «a ranch there, under advice of 
Colonel Williams for whom he was working. 

fu 1855 he went upon the “San Jacinto ” intending to 
squat there, as he thought the ranchos would not be con- 
tirmed ; he saw Aguirre there; told Aguirre what he was 
there for ; but told him also he would go away if he was 
going to interfere; that Aguirre told him he might stay, 
there would be enough for all, de. Aguirre then pointed 
out to him the land west of the lands the Indians called 
the Cojuillos ; there used to be an Indian villiage there ; 
Aguirre told that land—the land he pointed out-—was 
vacant land. The line Aguirre pointed out was the exte- 
rior boundary of all these ranchos. Aguirre went out there, 
surveved the ranch belonging to his’ father-in-law, Mr. 
Estudillo, and the rancho belonging to his brother-in-law, 
Miguel Pedrorena. Aguirre claimed ownership of the “ So- 
brante San Jacinto.” Instead of surveying the ranchos sep- 
arate he ran right round the rim of the basin, and presented 
a map to the Governor, asking for the “ Sobrante ” inside 
of that map, over and above what had been granted. He 
knew where the respective ranchos were located with refer- 
ence to the O'Farrell survey ; the “ Nuevo” was west of 
the “ Viejo,” and the * Sobrante ” in the corner on the 
south, south of one ranch and east of the other. 

He knows the California Southern Railroad, where same 
is located on the ground, running from Colton to San Diego 
through the San Jacinto Valley. 

The O'Farrel survey would cross that railroad and come 
over on the west side of the road about half a mile; would 
take in three or three and «a half miles of the railroad ; that 
is, there is a little gore of land a half mile wide and prob- 
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ably three miles in length that lies to the west of the rail- 


road : 


the rest of the S 


east of the railroad. 


West of the San Jacinto is the 


of the Temescal range. 


San Jacinto. 


He knows of the O’Farrel survey 


mately 


the survey 
with O'Farrel when he made the survey of 1845, 
with him when he made the survey of L860, 


of S45: 


san Jacinto tract lies to the south- 


Temescal Rancho, west 
East of the Temescal range is the 


knew O’ Farrel inti- 


I met O’Farrel first in 1844, on the battle-tield. 
a set of drafting tools when O'’Farrel made his survey m 


L845: 


he was not on the ground 
but was 
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let him have them to make that O'Farrel map. 


He 


did the bigger part of the work in my room here at Los 


Angeles. 


In 1869 O'Farrel re-run the lines of his survey 
Sometimes I carried the flag ; 


sisted him in domy this. 


sometimes one 


old 


*% *% # 


compan at the old house on the San Jacinto boundary. 


on the 
the 


set 


from 


this corner : 
vineyard that belonged to the chief of the Sebobas ; 
northeast corner of the O’Farrel 


corner. 


He 


In tie the 
it 


where 


old 


little hall, 


* that corner 


survey. 
south : 


we ran south 


end of the chain. 
This 


Wits 


about the 


Ist 


had lis old tield-notes, 


corner ¢ 


e * 


was the 


We started from here, 


about seven miles: 


compass, 
was about five or six miles 
the old ranch house was, to 
that corner was close to a little 


of May, 


he 


asked 


a 


as- 


We commenced at the 


1869. 
and he set his 


Ihe 


to 


the line, and went down 
according to the field notes, I think 


()’Farrel’s line runs down 
parallel with the meridian to the east, about fifty feet, for 
six or seven miles; then it takes an angle off west, a small 
angle, then goes around three or four miles, or five miles, 


and makes another corner; then it goes down further, 


le 7 


ri aaa em ee 
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“we 
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makes several corners on the way, until it comes down 
close to where Jamison has got a ranch; there it takes a 
square corner right across about due west; thence it com- 
mences angling round and crosses where the railroad is 
now, and it crosses the railroad «a mile the other side of 
the station they call * Pinacarte ." it then ran round and 
CrOSS ui un and ran in ¢ lose to the edge of the hills the ‘Te, 
ana COTES round NCTOSS the line, lie undering round, taking 
the vein of the basin of the San Jacinto valley ; then comes 
round up and strikes the hills and takes in what is called 
Lake San Jacinto, all those hills there, and comes up to 
the other place of beginning, up close to * Seboba,” the 
lician village. 

! followed him clear round south and west, and got up 

close to what is called Box Spring: * * * did not fol- 
low any further; ~ * * LT saw his field notes at the 
time. We found his old corners, and some of them had 
been thrown down. * * * | knew the country very 
well. He would frequently ask me and say, * Sexton, do 
you recollect this point?” Sexton, do you recollect that 
point?” * * * | know that the O' Farrel was. 
[It embraced the San Jacinto Nuevo, the San Jacinto Viejo, 
and the Sobrante de San Jacinto; * * * [knew that Mi- 
guel Pedrovena claimed the ownership of the San Jacinto; * 
* * Don Jose Antonio Estudillo, the father of the present 
Estudillo of the San Jacinto Viejo, and Don Antonio 
Aguirre of the Sobrante; * * * Aguirre never claimed 
anvthing outside of the O'Farrel survey, and he claimed 
inside of the survey; * * * me and Judge Ord meas- 
ured the map, and the best we could make of the number 
of leagues the SUPVES contained was thirty-five leagues. 
We took the scale of O'Farrel and measured the map : 


J. “é oh 
se xy . 


we made it thirty-tive leagues altogether. 
The dotted lines in the map showed what was claimed in 
the “San Jacinto Viejo and the San Jacinto Nuevo.” 
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The witness further testities, that the southern part of 
the valley was verv nice grazing land; up on the San 
Jacinto there was a great deal of salt grass, but down 
south, what was claimed by Aguirre as Sobrante, was 
splendid grazing land; * * * from the time he first 
knew the land the same was used for grazing purposes ; 
he means, when he first knew the land, there was no stock 
there ; after its occupation it was used as stated. 

Witness savs: “Tf can retrace the O'Farrel survey on 
the ground, and show the court its mounds ; if paid for it, 
I will go on the ground and retrace the lines. * * * 
No ranches bound the San Jacinto on the east, and on the 
north there was no ranch until vou got upon the Sacra- 
mento river; on the northwest there would be the Jurupa :; 
directly west would be Sierra, Sierrito, and Guapa ; south 
was the Temescal. Temescal lies due west from one point 
of San Jacinto. The San Jacinto Ranch must be twenty 
miles in length, north and south: to the southwest would 
he Temecula.” 

The testimony of the other witnesses named is of the 
same character as that of the witnesses above cited. 

The location of the California Southern Railroad is 
shown on Ex.G. G.G., which see. Also, see Ex. “ A. A.,” 
vol. 2, R. p. 1088, map. 

Vol. 2. Jd. p- 436, second map. 


AVI. 


Before the patent was issued, to wit, on the tenth 
of April, 1866, Conway made a declaration of trust to the 
effect that he held this Sobrante title for the use and ben- 
efit of one Charles Hosmer and others, the associates of 
Conway ; that is to say, one-eighth undivided for the use 
and benefit of said Hosmer, and the remaining seven- 
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eighths undivided for the use and benetit of said Conway 
and Hosmer, and their associates —but the associates not 
named subject to the payment of certain debts m said 
declaration of trust named. 

Ker, DD. 2D. D)., vol. 2, BR. pp. 1189-40. 

Ee. £. EF, vel. 9, &. pp. 4-2. 


That afterwards, and before the approval of the survey 
and the issuance of the patent, Hosmer assigned over to 
L. LL. Robinson, now the president of the defendant, The San 
Jacinto Tin Company, all lis right, title, and interest in 
md to that declaration of trust, and to the lands therein 
mentioned and deseribed ; that is. to sity, this rant, the: 
“Sobrante San Jacinto Viejo v Nuevo,” with request to said 
Conway, trustee, to convey to Robinson the right, title, and 
interest, subject to the conditions in said declaration of 
trust named. 

heir, DP). DL 1)., vol. 2, Le. pp. AV3B9-42. 


After the patent was issued, that is, after October 26, 
L867, Conway conveved the legal title to said Sobrante, then 
held in trust by hin, according to that declaration, to the 
defendant, The San Jacinto Tin Company. ‘This convey- 
ance Was made on the LOth dav of Jannary, TS868, 

har VV, vol. 2, Le. pp. 1123-24. 


Qn the same day last named Robinson made a similar 
conveyance to the defendant company of the right, title, 
and interest held by him. One S. F. Butterworth, united 
with Robinson in making this conveyance, Butterworth 
having before that time become interested with Robinson 
in the declaration of trust made by Conway as above 
stated. 
lor. We OW. vol. 2. 2. Pp. LiPdt aad o. 
fc. WV. NN. ON. vol. 3, ft. /’. L152. 
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On the 3d day January, 1863, Edward Conway, H. W. 
Carpenter, C.S. Hutchinson, L. L. Robinson, William H. 
Patterson, E. R. Carpenter, and J. F. Butterworth, filed 
a certificate signed by them in the County Clerk’s office of 
the City and County of San Francisco, and immediately 
thereafter a certified copy of the same certificate in the 
oftice of the Secretary of State of the State of California, 
certifving in effect that thev had associated themselves 
together to form «a corporation under the laws of California, 
under the name of the * San Jacinto Tin Company,” for the 
purpose of owning and working the tin mines on the 
* Rancho Sobrante of San Jacinto” in the County of San 
Bernardine, California, and generally to carry on the busi- 
ness of mining for tin, or other minerals, in all its branches, 
and for that purpose to purchase, acquire, own, hold, and 
manage the said ranchos, and all such property as may be 
deemed necessary or proper for the suecessful prosecution 
of the said business, and effectually to carry ont the ob- 
jects of the said company. 

That the capital stock of the Company should be $4,000,- 
O00, and be divided into 40,000 shares; and the trustees 
for the first three months should be Edward Conway, 
Horace W. Carpenter, L. L. Robinson, C. 1 Hutchinson. 
Edward R. Carpenter, Wilham H. Patterson and Sam. F. 
Butterworth. 

Ea. C. €. C., oat. D, &. }’. LIST aud &, ° 


That afterwards, on the 6th of January, 1863, the defend- 
ant company organized by the said trustees eleeting H. 
W. Carpenter, President of the company; L. L. Robinson, 
Vice-President; S. F. Butterworth, Treasurer, and E. Con- 
wav, Secretary. 


hire. Mo OM. OW. OM. OM... vol. 2. BR. /'}). 1ZOS8 f LZSY, 


That on the same day, January 6, 1868, the Board of 
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Trustees of the company authorized the purchase of the 
“Rancho Sobrante de San Jacinto,” in San Bernardino 
county, from the owners of the ranch, for thirty thousand 
shares of the capital stock of the company, to be paid 
such owners. 

And on the same day, the Board further audited and 
tllowed E. Conway, in full for all services and moneys 
expended by him in procuring a patent for said Rancho, 
tive thousand dollars. At a subsequent meeting of the 
Board, on January 11, 1868, the purchasers of the ranch 
from Messrs. EK. Conway, L. L. Robinson and S. F. Butter- 
worth, the owners, on the terms proposed, was reported, 
and the purchase approved and deeds ordered to be put 
on record. 

heir. Mo M. M. M. M., wol. 2, BP. pp. 1268 and 69. 
Ib., vo/. 2, Le. p. 1269. 


At a meeting of the Board of Trustees of the companys 
on the 4th of January, 1869, the ten thousand shares of the 
capital stock of the company, remaining on hand after pay- 
ing the thirty thousand shares for the ranch, were author- 
ized and ordered to be distributed and divided, without cost 
to the owners: eight thousand thereof “to the several 
shareholders of the several shares already issued, pro rata, 
according to the number of shares respectively held by 
them, upon their paving to the treasurer * * * within 
thirty dlavs, S1.30 of assessment per share, and subject to 
all other assessments that may be levied.” 

The remaining two thousand of the ten thousand shares 
were, at the same meeting, placed at the discretion of the 
Kereeutive Comm ittee for distrihution. 

ld Ayn ad. vot. 2. BR. pp. 1269. 


The original stockholders, as they appear on the stoek- 


é 
: 
' 
? 
- 
; 
{ 
' 
| 
' 
' 
; 


63 


book of the company, were L. L. Robinson, S. F. Buiter- 
worth, J. S. Black, William H. Stewart, William H. Lowry, 
H. Hancock, R. C. Hopkins, William H. Patterson, G. H. 
Thompson, E. Conway, trustee; H. W. Carpenter, E. R. 
Carpenter, C. L. Hutchinson, L. Upson, H. W. Carpenter 
and C. I. Hutchinson, trustees, and E. Conway. 


Er, No N. N,N. N., vol. 2, BR. p. 1285. 


At a meeting of the trustees on the 27th of May, L864), 
the eight thousand shares to be distributed were reported 
to have been issued to the previous shareholders pro rata, 
as contemplated in the resolution of the l4th of January, 
L869, excepting four shares arising from fractions, and fur- 
ther reported that 1,666 shares of the two thousand placed 
at the discretion of the Executive Committee had been is- 
sued, as contemplated, leaving 338 still unissued. 


Er. MoM. MoM. M., vol. 2, Be p. W270. 


At the same meeting 200 shares of these 338 were or- 
dered to be issued to H. W. Carpenter, on his paying $1.60 
per share therefor, to be in lieu of two hundred shares there- 
tofore transferred by said Carpenter to one KS. Tibbey. 


The defendant company worked the mines, or some of 
them, on this property, the “ Sobrante,” down to May 27: 
S69, that is to sav, about «a vear, when the Board of 
Trustees ordered the force to be reclueced at the mine to 
the smallest number practicable to keep possession of the 
estate and preserve the property and mine from deterio- 
ration, limiting the expenses of the company to the smallest 
practicable sum. 


Id... wel. 2, 2. p- 1271. 


In October, 1869, the defendant Company was asking 
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$1,250,000 for this property. At a meeting of the Board 
of Trustees on the 11th of October, 1869, the Board an- 
thorized a negotiation for the sale of the lands at a sum 
not less than $1,250,000 to be made, and lnniting the time 
for such negotiation to nine months from that day. 

Id., wold. 2, 2. p- 1201. 


No sale having been effected of the property under this 
authorization, the Trustees, at a meeting of the Board on 
the 13th dav of July, 1871, authorized another sale of 
same property for &1.200,000 cash down, or $1,250,000 
part cash down and part in installments on time, secured 
by mortgage. 


‘Td... vol. 2. 2. pp. 1276 


No sale having been effected under this authorization 
a siinilar one was voted at «a meeting of the Board on the 
27th of December, 1871, for $1,250,000, one-fourth cash 
down, and the balance in installments on time, with in- 
terest. 
Ia., vol, 2 Rh. }’: 1277. 


Again, on the I4th of June, 1873, no sale of the Com- 
pany s property having been vet effected, the Board again 
authorized a sale of the same for the sum of 31,000,000 ; 
that is. for $150,000 cash down, S100,000 in six months, 
and $750,000 in not exceeding twenty years, with interest 
at eight per cent. per annum, to be secured by mortgage of 
the property. 


ld., 22. p. 1277. 


No sale under this authorization having been yet made, 
the Board, on the 3d of September, L874, authorized a 
sale for same sin last above named (81,000,000), one-third 
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cash and the rest in two equal payments at one and two 
vears, with interest, bond and mortgage for security. 
Id., vol. 2, 72. pp. 1280-1. 


This last authorization now remains in force 
The sobrante was sold, as above stated, to Conway, by 
the Farrers, for the sum of $8,000; that is, for $3,000 cash 
down, and $5,000 on time, secured by a mortgage on the 
property. 
Fir. V. LY. vol. 2. PB. p. L126. 
Lestimony Edward Conway, vol. 1, Rh. p. 161. 


This $3,000 Conway borrowed from Hosmer, as above 
stated, and for this accommodation Conway executed a 
declaration to Hosmer to the effect that he, Conway, held 
one-eighth undivided interest in the property for the abso- 
lute use and benefit of Hosmer, or his assigns, and the re- 
maining seven-eighths of the property as security for the 
payment to said Hosmer, or his assigns, of the said sum 
of $3,000, and for the payment of any other debts neces- 
sarily incurred in connection with the acquisition and 
management of said property, and after the payment of 
said sum and said debts, the balance for the use and ben- 
efit of himself and said Hosmer, and others, their assouci- 
ates; but not giving the associates’ names. 

kr. DD. Dz, vol. 2, Pe. pp. 1139, 1140, 1141. 


When the defendant company bought the property in 
question from Conway, as above stated, the company as- 
sumed and paid the $3,000 debt to Hosmer, then held bs 
L. L. Robinson and S. F. Butterworth, and also the 
$5,000 debt to the Ferrers secured by mortgage, and also 
paid Conway for his services in procuring the patent to 
the sobrante, the sum of $5,000, making the total cost to 
the company for this property, now held to be worth at 
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least $1,000,000, the sum of $13,000. This enormous sum 
being asked on account of the minerals supposed to be m 
and on the property. 
kin. MoM. M. OM. M., vol. 2, BR. p- 1268. 
Testimony Edward Conway, vol. 1, R. pp. 161, 162. 
XVIT. 
The Sobrante San Jacinto as now surveyed covers nearly 
all of the ground claimed as the Temescal Rancho ; 
See uffiduvitls of A bel Stearns, TI. pp. 1365 to 1367, 
respondent s heir, 4. 
See also Leighton’s map of the Temescal Rancho, made 
nm 1863, p. LIL. 
| a M., vol, 2, second Mi py I. jp 1436, 
Kin. Z. 4. 4. vol. 2, Le. pp. 1181 to 1186. 
See netp, p. 1368. 
See map, p. 1164. 


Stearns, in his affidavit, savs, the rancho Temeseal “ con- 
tains within its limits, as determined by the decree of the 
United States District Court, land known aecording to the 
United States survey of publie lands in California, as part 
of townships three (3) and four (4) south, range six (6) 
west, part of townships three (3) and five (5) south, range 
five (5) west, and all, or nearly all, of township four (4) 
south, range five (5) west, Mt. San Bernardino base and 
meridian. He also says that the Sobrante survey extends 
into and over, and takes in part of, said rancho * Temescal,” 
to wit, part of townships three (3) and four (4) south, range 
six (6) west, and townships three (3) and four (4) south, 
range five (5) west, Mt. San Bernardino base and meri- 
dian.” 

Respondent's hiv. 24, vol. 2, LR. p. 1366. 


The Commissioner of the Central Land Office in his re- 
port to the Secretary of the Interior, September 17, 1881, 
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says that the location of the Sobrante San Jacinto Viejo y 
Nuevo, instead of being restricted to the surplus of the 
two ranchos, Viejo y Nuevo, within the prescribed bound- 
aries, “is palpably and notoriously located entirely outside 
of, and at a distance from, the prescribed boundaries,” in 


the map referred to in the decree of confirmation. 
Complainant's Kir. 4. Z. ) vol, - - I. Pp- L181 to 
L186. 


Complaimant s hr. 2.0.0. C., val. 2, fe. Phe L1ISY c& 90. 


The map attached to complainant's Exhibit L. L. con- 
firms the affidavit of Stearns as to the townships ineluded 
in the present Sobrante survey. 

This same Exhibit L. L. (vol. 2, p. 1102, and map on 
1112), text and map, shows also the character of this So- 
brante land. The defendant's superintendent reports that 
the lines of the Sobrante survey enclose about fifty thou- 
sand acres of land, and all the principal mines on the Te- 
meseal range, tiftv-three of which mines are tin lodes, and 
their location shown on the map within dotted lines. On 
examining the map it will appear that these fifty-three 
mines include, by calculation, five sections, or three thou- 
sand acres of mining ground. 

The map (p. 1112-13) shows most of the land to be 
rocky, hilly country, “ high hills,” “ broken range of hills,” 
“ rolling land,” “low hills,” &e. 

Obviously not such land as Mr. and Mrs. Aguirre se- 
lected in 1846 as a Sobrante of the San Jacinto tract, &c.., 
for the accommodation of their stock, their horses and 
cattle. 

In April, 1860, Josefa Mentalba Serrano, the widow, and 
Leanor Serrano, «a daughter of Leandro Serrano, conveyed 
to Abel Stearns the certain parcel of land in San Ber- 
nardino county, “known as the rancho Temeseal, situated 
in the county of San Bernardino,” Xe. 
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This deed, recorded on the 12th of April, 1860, in the 
recorder’s office of San Bernardino county. 
Leespondent s fr. 24. nol, , oe P. p- 13694. 


Henry Hancock's tirst deed from the Aguirres was dated 
June 18, 1860, recorded June 19, 1860, in the reeorder’s 
office of San Diego county. 

bd. 2, Le. pp. 1331-82. 


Abel Stetrns immediately went into possession under, 
the deed, of *‘ the certain tract known as Temeseal.” and 
to the day of his death claimed to own the same. 

Testimony Charles Il. Forbes, vol. 1. 2. p. TB. 
ee Sidney IP. White, vol. 1. BR. jp d36. 
ea he M. Slaughter, val, 1, 2. pp- 637—s. 


Neither Henry Hancock nor Edward Conway, under the 
conveyances to them by the Aguirres or the Ferrers, as 
herein above set forth. ever entered upon this place, Temes- 
cal, or openly asserted any right over it, from first to last. 


AVITI. 


The Assessor's books of San Diego county show that 
Mr. and Mrs. Aguirre (or Mr. and Mrs. Ferrer) had paid 
taxes in that county on the Sobrante for seventeen vears 
next preceding, and including, the vear 1867. 

Complainant's tor, kk, vol. 2, 2. pp. Lowe, 1097, 
LO9S, LOOD, 

Complainant's hu. GG. R. pp. 1099 te TOL, 

Complainant's ter, 11. 11., vol, 2, BR. pp. (N01. 


This, a very significant fact, in connection with the ques- 
tion as to the identity of the “Sobrante,” that is, as to 
whether Mrs. Aguirre (or Mrs. Ferrer) ever supposed, for a 
moment, that the land granted to her was in San Bernar- 
lino county, was, in truth, the “ Temescal ” Rancho, which 
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was all the time, and during the same time, assessed in San 
Bernardino county to Josefa M. Serrano, Ambrosio Cas- 
tillo, Abel Stearns, and the heirs of Leandro Serrano de- 
ceased. 

Complainants Ex, G. G., vol. 2, BR. pp. 1099 to 01. 


Mr. and Mrs. Aguirre (Mr. or Mrs. Ferrer) have never, 
at any time, been assessed for any land, or for any property, 
in San Bernardino county. 

Id... vo/. 2, Be. Pp- 1100 and 1161. 


So far as the Temescal is concerned, the testimony of 
nearly all the witnesses hereinbefore adduced (p. 44, ante) 
as to the existence of such a claim as the Temescal, &e., 
shows that old man Serrano, as he is called, and his 
family, had been in possession of the place called Temes- 
cal from 1820 or thereabouts until the defendant took 
possession, on the 24th day of June, 1868, constantly 
claiming to own the same. 

The defendant’s Superintendent reports that he took 
possession of the “ Rancho Sobrante de San Jacinto,” in- 
cluding the mines, on the 24th day of June, 1868. 

Complainant's Ker, 1. L., vol. 2, Ro p. (W02. 


XIX. 


United States Deputy-Surveyors are instructed, in the 
general instructions given them—and in this case given 
the Deputy-Surveyor Thompson—to ascertain, before com- 
mencing their surveys of any private land claims in the 
field, all the attention they can respecting the claim to be 
surveyed, as well as other claims adjoining the land to be 
surveved, if they, and, with a view of ascertaining the 
precise locality and boundaries of each claim with as 
much accuracy as possible, they are instructed to “ con- 
sult the most reliable witnesses that can be obtaimed, who 
may have resided in the vicinity, or have been more or 
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less connected with the former Government officials in the 
disposition of lands, and who may from personal knowl- 
edge be intimate with the boundaries and land-marks men- 
tioned in the grant, and other documents relating thereto.” 
Gfeneral Instructions, &e., Respondent's Kirhe. 12 and 

I, ae/. 2, 1 pp. 1298-99-1300-1-5. 
George 11. Thompson's Testimony. vol. 1, PR. pp. 937-9. 


In this case the Deputy-Surveyor Thompson did noth- 
ing of the kind. He compiled the survey in the office 
under General Beale in 1864, more than 570 miles dis- 
tant, never going upon the land or making any inquiries 
thereto. 

Thompsows Testimony, vol. 1, BP. pp. 920-9. 


From a sketeh furnished him in the Survevor-General’s 
office. 
Ib, 7. pp. 927 and 92. 


The Sobrante San Jacinto was surrounded by other 
private grant claims, but only two of which had, at this 
time, or even later in 1866, when Thompson recompiled the 
Sobrante survey, been surveyed, and Thompson knew it. 

[b., 2. pp. 986 and 937. 


These were the Viejo, the Nuevo, the Temecula, Santa 
Rosa, Sierra, San Gorgonia, Temeseal, La Laguna, San 
Bernardino. , 

[b.. /?. pp. G36 and W377. 


Of these the last two only had been surveyed. 
Ib., ZV. p. 936. 


As will be remembered, the deeree of the United States 
District Court contirmed this Sobrante to the extent of 
eleven leagues square, out of the surplus remaining, Ke., 
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“within the boundaries of the tract of land called San 
Jacinto, as the same are represented and described in the 
map of sail tract contained in the expediente of Miguel 
Pedrorena, filed in the case and referred to in the grant,” 
Ne. 

Ib., /?. p. 928. 


In other words, the map referred to in the decree is 
what is termed the O'Farrell map. 
Complainants kr. B. B., RB. Pp. 1088 fo 1091. 
- kr. Z. be. bx b., vA, We. Pp. 1264 fo 
1267, and map. 
Er. JX. p a Pa » «i nol, 2, I. pp. 1261 
fo 1267 and mup. 


As to this map, and the survey intended to be shown by 
it, it is probably the most elaborate diseno ever presented, 
in any private land-claim case, since the treaty of Guada- 
lupe Hidalgo. 

The disenos in these claims are, generally, mere sketches 
of the rudest character. In some disenos, which counsel 
has seen, it would almost seem that the claimant intended 
to have the same as ‘ittle specific and defined as possible. 

Whether any ambiguity or uncertainty would have oc- 
curred to the mind of the Deputy-Surveyor Thompson 
at the time he compiled the map in 1864, and recompiled 
it in 1866, as to the calls, so to speak, of this O'Farrell 
map, does and cannot now appear, for the reason that on 
these occasions he entirely ignored the same, though he 
had a copy of it in his hands. 

Testimony ('. /7. Thompson, wl, 2. Le. p- 445. 


If he had consulted the map on these occasions, and 
the same ambiguities had occurred to him then as are 
conveniently found now, by obeying his instructions he 
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would and could easily had all those ambiguities explained 
and removed. 

His instructions were that “if there be other land 
claims, held under any legitimate titles, adjoining the 
claim to be surveved, be must, before commencing opera- 
tions, ascertain all the information he can respecting such 
claims and notify the claimants im writing of the time at 
which any lines, in whieh they may be interested, will be 
run.” 

In 1864 there were adjoming the claim to be surveyed 
the claims of the Sobrante Viejo, Sobrante Nuevo, Temes- 
eal, and Laguna, fhe claimants of which were interested 
in the survey he was about to make or to compile. 

Temeseal, as have stated above, was at the = time 
of these respective compilations a confirmed grant. The 
sume had been confirmed in the district court on the 2d of 
November, 1863 (Ex. 24, p. 1364), but at the times named 
was pending, on appeal on the part of the United States, 
in the United States Supreme Court, where it was decided 
at the December term of that court, 1866, adversely to 
the claimants (5 Wallace, 451). The mandate of the Su- 
preme Court to the District Court was not, however, sent 
down until 1883 -some time in 1883. 

It was the duty of the Deputy-Surveyor Thompson to 
have notified the respective claimants in writing of his 
purpose to survey the claims in question, and invite their 
presence at a given time and place (Exhibits 12 and 13, 
page 1298 to 1301); he did nothing of the kind. — If he 
had done so he would, unquestionably, been fully advised 
us to every doubtful point in connection with the O'Far- 
rell diseno. 

Again, his instructions were, “in case of any doubt, to 
consult the most reliable Witnesses that could be obtained 
who may have resided in the vicinity, or may have been 


ne 


BO ellie aa 0 


- SO ne ha i aga wo 


73 


more or less connected with the former Government offi- 
cials in the disposition of lands, and who, from personal 
knowledge may be intimate with the boundaries and land- 
marks mentioned in the grant and other documents relat- 
ing thereto.” 

The proper location of all three of the San Jacinto 
vrants-—the Viejo, Nuevo, and Sobrante—are referred to by 
the decrees in the respective cases of these grants, to this 
O'Farrell map. 

The complainant has produced here twenty-five or more 
witnesses, any two of whom, if consulted at those times- 
in 1864 and 1865 -could have unravelled any doubts the 
Deputy might have had. O'Farrell himself was then 
alive and could, undoubtedly, have gone to every pomt and 
station indicated on his diseno. 

Daniel Sexton, a witness produced by the complainant, 
assisted O'Farrell in retracing or re-running the lines in- 
dicated on the diseno, in 1869. 

Testimony Daniel Serton, vol 1, LP. pp. 664 to 665. 


The Commissioner of the General Land Office, in bis 
report to the Secretary of the Interior, September 17th, 
1881, upon the location of the San Jacinto Nuevo, refers 
to a deposition of O'Farrell, made by him, O'Farrell, after 
this retracing or re-running of the lines in 1869 had been 
made. 

Complainant's Ker. vol, 2, Pe. pp. 1352-3. 


Leonardo Cota, also a witness produced by the com- 
plainant, could have been, at the time named, easily 
found. 

i ae ae fe Py 204-72. 


He was asynilic(alealde) and alternate judge, or judge of 
first instance, under the former government (Mexican), and 
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was often designated as the magistrate to give judicial 
possession under these grants. He gave judicial posses- 
sion in the ease of the Jurupa grant, sometimes called 
“ Guapa.” 

Khe Le Le LL, Be. pp. 1207-8. 

Testimony L. Cota, vol. 2, Le. pp. 257, 271-2. 


Also of the Rancho “ La Sierra.” both “ Sierras.” 
hve LoL. Lh. 1. vol. 2, 2. p. 1206. 


Festimony, vol. 2, Le. pp, 261-2. 


Juan Machado, another witness produced by the com- 
plainant, was, at the times named, one of the owners of 
the Laguna Rancho, and knew all about the Sobrante 
houndaries. 

lestimony Suan Machado; vol. 1, Le. pp. 600-T-8. 


Indeed, the complainant has produced as witnesses a 
score of persons who come squarely within the terms used 
in the general instructions to Deputy-Surveyors above re- 
ferred to ; that is, who are “reliable witnesses who may 
have resided in the vicinity, or have been more or less con- 
nected with the foreign government officials in the disposi- 
tion of the lands, or who may, from personal knowledge, be 
intimate with the boundaries and landmarks mentioned in 
the grant.” 

Deputy-Surveyor Thompson now says there is nothing 
on the O'Farrell map locating the “ San Jacinto tract,” ex- 
cepting the name of the ranches that are written down as 
surrounding it. 

Lestimony Gr. /1. Thompson, vol, l, Rh. IVE 936, 940, 
M41, O75. 


‘“} say,” he testifies, “ that it is impossible for any hu- 
man being to go on the ground and fix the dotted lines.” 
Ib., wol. 1, 22. pp. 986-7 and 975. 
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And yet the Government of the United States has found 
no difficulty in locating the San Jacinto tract as laid down 
on the O'Farrell map, and in fixing the dotted lines on 
that map in matter of the surveys of the two other San 
Jacinto grants --the Viejo and the Nuevo—and this through 
the agency and assistance of this same Deputy-Survevor 
Thompson. 

Ib., vol 1. Rp. YTS. 


Thompson made the survey in the field of the San Ja- 
cinto Nuevo, he says, in 1877, and of the Viejo immedi- 
ately after. 

Ib., J. pp. 942, 943, 944, 975 to 979. 


And no prior surveys had ever been made. 
Ib., vol. 1, 2. p. 943. 


The plates attached to the patents in both of these 
cases——the Viejo and the Nuevo—show that no trouble 
was experienced in locating the San Jacinto tract as indi- 
eated in the O'Farrell diseno. 3 

Nee Complainants Br. (. U. U.. ool. 2, &. pp. 
1166-79. 

See last map, I. p- 1437: wol. 2, Le. p- 1266. 

Nee ¢ omplaimant s kr. Pe. Le. BP. vol. 2. 6 map, Rh. 
p- 1436. 


rr ~ * DD. DD. dD. vol. 2, map, 
PR. p. 1191. 

bs ss be OOO, Rh. p. 1436, 4 meuup. 

“ ‘“ “ «00.0. C0, BR. pp. 1189-90 


and med p. 
Thompeou's ( ridene . Re. }p- “74 lo 979. 
a 2 
And this, notwithstanding that the courses as given 
on the O'Farrell diseno, when taken in sequence from any 
given point, do not surround the land intended. 
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It is obvious that the lines were run independently of 
each other and without reference to their being connected 
so as to surround the ground surveved. 

For instance, take the copy of diagram found between 
pages 1298S and 1299, Respondent’s Exhibit No. 24, map 
No. 5. We premise that the letter “O” means West (Oc- 
cidente). Starting from the south end of the land as indi- 
cated by the south end of the standard showing- -the south 
and north points on the map at the east end of the short 
lines there —the shortest on the map—and the courses given 
are correct in sequence as they go west and north and east 
to the north corner of the plat, as indicated by the standard 
pointing north on the plat; when vou get there you will have 
to reverse the calls, if you wish to continue the sequence, 
from “north 27 west” to “south 27 east,” and so on to the 
place or corner of starting. But if you go back to the 
corner Where we started and then start east and north, the 
courses given are all correct till you come to the north 
corner of the plat as indicated by the standard pointing 
north and directly to the corner. Taking this way there 
Is no Occasion to reverse a course. 

It is obvious that the survey was made first on the west 
wad north sides of the ranch, and courses taken as the 
surveyor went north and west and then east to the extreme 
north corner and then stopped. 

He then went back to where he started and run the 
south and east sides round to the north corner again. 

But suppose each line was surveved independently of 
every other line, and the courses set down without refer- 
ence to any other line, still if the line could be traced by 
itself it would be sufficiently definite and certain to locate 
the land intended to be surveved.  /d. certom est quod 
certam reddi potest. 


Civil Code Culifornia. section BARS. 
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Again, if the map can be explained by reference to 
natural objects the ambiguity about the courses or dis- 
tances may disregarded. 

nited States v. Nutter, 21 llow., 170. 


At any rate the government, as above stated, have solved 
any difficulty which may have presented itself in this re- 
regard, in this matter of the courses and distances given 
upon the diseno in question, and have absolutely found 
the true location ou the San Jacinto tract. 
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It appears in evidence, that Chief Clerk Conway was 
not unused to ventures of the same kind as the one we 
claim to have exposed in this case, he having been engaged, 
about the same time, in buying into, and litigating through 
the courts, the Ex-Mission San Buenaventura Rancho. 

Testimony Fe. Conway, vol. 1, Le. pp. 172 to 188. 


, 


“At the time [ bought an interest in this Rancho,” says 
Mr. Conway, “the Rancho was in litigation.” 
Ih. vol 1, 2p. 172. 


There had been no final decree : naturally Il took an in- 
terest in the litigation leading up to the decree. 
Ih.. fe. jp: 172. 


The call of the grant was for all the land belonging to 
the Mission. It became a question in the litigation 
whether it was for twelve leagues or four leagues; or 
whether it was for boundaries; * * *_ the final decree 
was for eleven leagues. There was an appeal taken to 
the Supreme Court, and the grant was affirmed for eleven 
leagues; ~*~ * * my co-owners were E. L. Goold, Pat- 
terson & Stow, Ferdinand Vassault, a man by name Webb, 
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White and R. C. Hopkins—Judge Field was not interested 
at that time. 
Ih. vol. 1, Le pp. AWT2 and VTS. 


White, James H., was my attorney at Washington. 

* He went to New York to sell the oil portion of 

the rancho. * * * T wrote a brief and had it printed, 

and sent it to Washington. * * * We were interested 

in this rancho, constituted «a partnership at first, and 

finally formed a corporation—“ The San Buenaventura 

Commercial, Manufacturing, and Mining Company.” The 

name of the partnership was E. Conway & Co. We 
worked the property under that name. 

Ib.. wo/. 1, Le. p. 174. 


The stockholders in that corporation were the gentle- 
men Who were with me in the firm of E. Conway & Co., 
and the owners of the rancho. 


Ib., vol. 1, 2. p. Vi. 


Gieneral Beale, then United States Survevor-General, 
bought stock in the corporation afterwards, and Judge 
Field bought stock afterwards. IT think the corporation 
was formed during the term of General Beale as Survevor- 
General. Jere Black was also a stockholder. He was 
employed by Goold Guy lawyer), in) Washington on the 
San Buenaventura case. 

This is a letter dated February 7th, 1864, written by 
me to Captain James H. White. Tt begins: “ My Dear 
Captain: To sav there ‘the General’ is not removed. 
* * * He has taken hold of this business and is push- 
ing it like a trump. ‘That refers to General Beale. 1 
mean that he took an interest in the concern and promised 
todo his best with prurties here. * * * ‘The under- 
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standing was that the stock which Beale ultimately took 
in this corporation, was for services.” 


bul. 1, I. }’: 175. 


This letter of February 7th, 1864, was written Captain 
White at Santa Barbara. He subsequently went to New 
York. * * Edward L. Goold owned a part of the “San 
Buenaventura Rancho. * * * He owned one-sixth * * 
* E. Conway & Co. bought an interest in the rancho, Oc- 
tober 20th, 1864. 

Vol. i, Le. pp. 176. 


The stipulated price was one dollar per acre, intending 
to claim all the oil land claimed by the rancho. 
Pol 1, Lp. 176. 


This letter dated November 2d, 1864, commencing “ My 
Dear Captain” and signed ©“ Ned,” is in my handwriting ; 
it was sent to him at New York.” 

Complacnants hr. A., vol. 2, Me. pp: 1071 -72. 
bal. 1. Testimony, I. }- 177. 


By the clause in this letter, viz., “ 1 send by him the 
large maps of the Santa Paula, eut down to four leagues,” 
I mean the tinal decree of the Supreme Court cut down 
the Santa Paula to four leagues ; thev had claimed eleven. 

By the clause * Field has given the decision approving 
the former leagues survey” | refer to the Santa Paula. 

Vol A, Le pp. ATT 78. 


By the clause: * In book given Brown, which you will 
carefully read and digest, vou will find a brief on the sub- 
ject, accompanied by a diseno and the original in the case, 
signed by him as keeper of archives ;° between the words 


* Dy Hopkins © are Interlined. 
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I don’t remember to whom I referred in the matter of 
that brief; it seems to me it refers to the Ojai, which was 
on the north of this; * * * somebody has inserted there 
the words “by Hopkins,” the context implies Hopkins. 
* * * This was a paper made apparently by Hopkins, 
accompanied by a diseno of the Ojai, showing that it 
could not possibly crowd over the mountains. * *  * 
I don't know where that briefis * * * nor where Brown 
is. Where Brown referred to in that letter is now. 

Vol. 1, Lh pp. ATT and V7, 


By the statement in this same letter, Exhibit “ A,” 
“George has lost his father,” I referred to George H. 


Thompson, the surveyor, who surveved (?) the Rancho 
Sobrante de San Jacinto. By the statement m= same 


letter: “he started Monday to make that survey,” I did 
not refer to the San Jacinto: | don't know what that sur- 
vey was. 


Vol. 1, Le. p. U7s. 


by the statement in same letter, Exhibit “A,” “ Brown 
will consult with you as to the five shares of six each for 
Washington,” [T have no idea what IT meant. 

This letter dated United States Survevor-General’s 
Office, San Franciseo, Cal., November 22, 1864, commenc- 
ing: “My Dear Captain,” and signed “ EK. Conway,” 
marked Complainant’s Exhibit “ B.” was written by my 
authority. 

| refer in the letter to an offer by Levi Parsons of 
$250,000 cash for a one-half interest in this oil property, 
the San Buenaventura. 

By the terms in this letter: * We have had daily inter- 
views since and T have consulted with Patterson, Upson, 
Hopkins, and Stow, and we have concluded to aceept 
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their offer of $80,000." T refer to Upson, Survevor-Gen - 
eral, and Hopkins, the keeper of the archives. 
Vol. 1, Le. p. 179. 


By the terms in this same letter, Exhibit “ B,” and the 
result must be satisfactory to all parties. If not, I, for my 
part, do not care, as all the brain that God has gifted me 
With has been devoted to the best interests of all concerned. 
I do not particularly refer to securing a title out of the ex- 
Mission San Buenaventura Rancho. I refer to my brain 
being devoted to the business of the oi) interests from the 
start. * * * The whole business devolved upon me, 
and T had exerted myself to make the oil business a suc- 
CESS. 


Vol. 1, &. p. 1S. 


In the same letter | sav: * Moreover, in the possible 
event of the opposition procuring, in the future, a decree 
confirming the ex-Mission to eleven leagues we—as we 
have not an absolute deed—-could not claim a selection of 
land under it, and the result would be that we should be 
left out entirely in the cold,” I refer to the contest that 
Was going on at the time to limit the ex-Mission of San 
Buenaventura to four leagues. At that time the decree 
was to boundaries. 

Vol. 1, 2. p. 180. 


* This letter dated San Francisco, Marci: 22, 1865, be- 
yinning, ‘ Mv Dear Captain, and marked Exhibit ‘C, was 
written by me to Captain White at New York. From Oc- 
tober, 1864, to March, 1865, he was, I think, in New York. 
Inthe statement ‘ on the 13th of March papers were filed on 
us, for the third Monday in April, to show cause, before 
Haight, why re-appeal should not be had, based upon an affi- 
davit of T. J. Coffev, who swears to a different state of facts 
to that agreed upon hetween Bates, Attorney-( reneral, and 
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Gillis, attorney for Vassault, the name ‘ Field’ is erased and 
name * Haight’ inserted instead, and the name ‘ Haight’ is 
in my handwriting, [ think. By the statement in the same 
letter, * Upon this, knowing the status of the parties, I told 
my friend to use twenty shares of our stock on contingenev 
to have reapplied, reappeal, dismissed,’ T mean that, if he 
had any oceasion to hire any attorneys legitimately to as- 
sist in having the appeal dismissed, that he could use these 
shares to do it. By our friend, [mean Brown. * ” 

| know White did hire Black, and give him some shares 
out of that portion.” 

Vol. 1, Pp. Ast. 


“This letter, dated San Francisco March 12, 1865, 
commencing ‘My Dear Captain, and marked complain- 
ants ‘D, was written by me to Captain White at New 
York. 

* By the terms in that letter * 1 have at last finished the 
job which has oceupied my mind night and day since your 
departure, viz., putting that title in shape, that no enemy 
can refute the papers’ —-[ refer to the San Buenaventura 
ranch, and the opposition of the other ranchos, and to the 
securing of this three thousand acres, which we supposed 
was the oil belt.’ 

Vol. 1, Fe. p. U8. 


I don't know to what I refer by the words in this same 
letter‘ You will understand that @// papers, no matter 
under whose signature, were composed by me ‘—probably 
papers referring to that business, * * * the papers 
referring to the ranch title from the archives, showing the 
original grant to the ex-Mission, which was denied ; they 
said it was bogus. They searched the archives referring 
to the title and copies of the disenos, referring to the title 
of the ex-Mission of San Buenaventuro that I sent on. 
I wish to state here that with reference to any ranch title 
that 1 was interested in, [ have informed my superior offi- 
cer of a fact of my interest.” 

1, Bp. 182. 
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“T have no idea to what the terms in the same letter 
-efer to, as follows: ‘I have considered that, inasmuch as 
we had been together, for four years, through good and 
evil, and as you were working for White and Conway in 
the East, that I, in all my outside business, would set aside 
a share for you. This I have done, and have made a few 
very nice little operations. * * * 

Vol. 1, 2. p. 182. 


“IT think that Captain White was in New York from 
April, 1864, to June, 1865.” 
Vol. 1. RP. p-. 183. 


Other exhibits were put in on this part of the case, 
marked, respectively, Exhibits “ E” and “ C,” to which the 
attention of the court Is invited as well as to the exhibits 
from which we have quoted. 

The list of stockholders, or parties interested in the 
property of E. Conway & Co., which bought up the San 
Buenaventura Rancho property October 20, 1864, as above 
stated, being complainant’s Exhibit “G,” and the body of 
which is in E. Conway's handwriting (vol. 2, p. 1079), 
shows the names of the following persons among others, 
and shows the amounts of the respective parties’ interest, 
as follows : 

J. M. Getchell, 74 shares out of 600 shares. 

E. F. Beale, 114 shares out of 600 shares. 

E. Conway, 864 shares out of 600 shares. 

J.S. Black, 5 shares out of 600 shares. 

C. J. Hutchinson, — shares out of 600 shares. 

James White, 8,\, shares out of 600 shares. 

L. Upson, 8 shares out of 600 shares. 

R. C. Hopkins, %,%3, shares out of 600 shares. 

H. W. Carpenter, 5 shares out of 600 shares. 

E. R. Carpentier, 10 shares out of 600 shares. 

_C. Whiting. 2 shares out of 600 shares. 
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J. M. Getehell was, at this time—1863 and 1864—- 
United States Attorney for the Northern District of Cali- 
fornia; B. C. Whiting was the United States Attorney for 
the Southern District ; E. F. Beale was the United States 
Surveyor-General in 1864, and L. Upson succeeded Beale 
as Surveyor-General in the spring of 1865, under both of 
whom E. Conway was Chief Clerk in that office. 

R. C. Hopkins was, at this time and long afterwards, 
keeper of the Spanish and Mexican archives in the Sur- 
vevor-General’s office. 

Conway says (page 111): * Upson and Hopkins became 
owners by paying for assessments upon the property. I 
don’t remember whether Beale paid anything or not. 
Upson never had anything to do with it until he became 
Surveyor-General, * * *  T don't know how B. C. 
Whiting became interested. J. M. Getehell paid for his 
stock.” 

In the above showing E. Conway, while serving the 
United States in the United States Surveyor-General's of- 
fice for California as Chief Clerk in that office, is shown 
not only to have placed himself in direct antagonism to 
his emplover-—-the United States--but to have roped in 
his superior ofticers—the two Surveyor-Generals and his 
fellow-servant, the keeper of the archives-—-to do his bid- 
ding in this contest against the United States. It was for the 
interest of the United States to reduce the decree of the 
claimants in the ex-mission case obtained inthe court below 
for eleven leagues to four leagues. It became the interest 
of Conway to oppose the United States and join the claim- 
ants in upholding the decree for eleven leagues, and he did 
so; and the decree of the District Court for eleven leagues 
was finally confirmed by the Supreme Court. 
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POINTS AND AUTHORITIES. 


In presenting this case we take no exception to the first 
conclusion reached by the court below, for, as stated in the 
opinion, it has no application here. The case of 1’. 8. v. 
Throckmorton (98th U. S.,p. 61), referred to therein, and 
on which said finding is based, discusses an entirely dif- 
ferent question from any involved in this case. In our 
case there is no contention as to the decree. The decree 
was properly made ; th: complainants do not and did not 
contend that there was any fraud in procuring the grant 
or the confirmation of the grant at the trial, but the con- 
tention is, that the Government officers charged with the 
location of the property «id, fraudulently, in disregard of 
their oaths of office and in violation of the trusts they had 
assumed, conspire together to purchase, and did purchase, 
the grant located and confirmed by a decree of the court, 
in one section of the country, and by virtue of their office, 
while owning the same, fraudulently proceeded to locate 
the said grant thus confirmed in an entirely different sec- 
tion of the country from that named in the decree. 

In considering the propositions we are compelled to 
give a general history of the case that the court may un- 
derstand all the circumstances surrounding it. We pre- 
mise our argument upon the error first assigned by giving 
a history of this case ; and in doing so it will be necessary 
for us to start with the history of the ranch Temescal, as 
the ground which was covered by that claim is now covered 
by the grant as patented, called the Sobrante San Jacinto. 

One Leandro Serrano, located in 1825 certain ground 
called the Temescal, farming and grazing cattle thereon. 
By examining complainant's Exhibit A. A., vol. 2, R. p. 
1088, map; Exhibit M. M., vol. 2, R. p. 1436, map; and 
Exhibit K. K., vol. 2, R. p. 1363; the court will observe 


me is * “o9 A Voy 4 2 4 ; 2a Z 
- eran Reis oe ee a a 2 gee <ittaiteail ean. Sm... 


86 


delineated upon the map the tract known as Temescal, 
wad which is now claimed under the patent Sobrante San 
Jacinto. This land, Temescal, had never been surveyed 
in township plats, or as Government land, owing to its 
being impossible to make a survey, it being mountainous, 
rugged and inaccessible, although all the land surround- 
ing the grant had been surveved and platted by Hancock, 
Deputv-Survevor. Serrano himself having died just pre- 
vious to the twenty-sixth dav of October, 1852, Joseffa 
Montalbe Serrano and Antonio Serrano, executors of the 
will of Leandro Serrano, Exhibit T. T. T. T. T.. vol. 2, R. 
pp. 1287 8, petitioned the Land Commissioners for the 
tract of land, known and called the Temescal, complain- 
ant’s Exhibit No. 18, vol. 2, R. p. 1319. The Commis- 
sioner’s rejected the petition on the eighteenth day of Sep- 
tember, 1855; and an appeal to the United States district 
court reversed the action of the Commissioners, and by its 
decree adjudged the claim valid and contirmed it to the 
extent of five leagues, vol. 2, R. p. 1364; from this decree 
the United States appealed to the United States Supreme 
Court; the United States Supreme Court reversed the de- 
cision of the United States District court on the ground 
that there was no evidence of a grant, and ordered the 
petition dismissed (5th Wallace, 451). The mandate of the 
Supreme Court was obeved by the District court on the 
nineteenth day of October, 1882. The first act necessary 
to be accomplished was, that the grant called Temescal 
should be defeated before the grant Sobrante San Jacinto 
could be made to cover the land which was embraced 
within the iand claimed under the grant Temescal. 

Henry Hancock, Deputy-Surveyor of the United States, 
and who held such position during the period of the vari- 
ous transactions hereinafter referred to, was, at the time 
of the pendency of the Serrano case, acting as attorney 
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for the Serrano heirs ; and after he had purchased Mrs. 
Aguirre’s interest hereinafter referred to, made application 
to Hopkins, custodian of the Spanish Archives in the 
Surveyvor-General'’s office, for a statement to the Surveyor- 
General showing whether there were any papers on file in 
the Spanish Archives in the Surveyor-General’s office 
showing a tract of land known as Temescal. To this in- 
quiry Hopkins made a reply that he had made search for 
said papers and none were on file (Exhibit A. A. A., vol, 
2, R. pp. 1354-1357 ; pp. 13531354). This statement was 
utterly false and without foundation in fact, and he further 
declared that there was no record now, and never had 
been any, on file in said Archives, showing any such tract 
of land as the Temescal, when in fact Exhibit M. M. M. 
M., vol. 2, R. pp. 1212-1219, were on filein said Archives, 
within easy reach, and were accessible to him if desired at 
the very time this certificate was made, besides various other 
documents showing that the lands mentioned in them were 
bounded by the Temescal grant, and mentioned the Temes- 
eal in connection with their boundaries. It will be seen, 
as between ~Hancock and Hopkins, that this course was 
resorted to to defeat the claim of the Temescal, and 
through their efforts it was finally rejected by the Supreme 
Court, December, 1866 (57/4 Wallace, 451). Uf the original 
papers which were on file in the Spanish Archives of the 
Surveyor-General’s office had been furnished to the court, 
the decision might have been otherwise. But as it was 
we find one of the deputy-surveyors, « party who was 
interested in the “ sobrante,” compiling a map in the 
office of the Surveyor-General (who swears that it was a 
survey) which would embrace the identical land which was 
claimed in the Temescal grant, and this compilation, made 
up in this manner, is the basis for the patent for the lands 
now claimed as the “Sobrante San Jacinto.” While 
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Hancock was thus neting as the attorney for the Serranos 
(or claiming so to act), for the purpose of securing the con- 
firmation of the grant Temescal in 185%, tin was discovered 
upon the Temescal grant. He at once entered into nego- 
tiations, as soon as this discovery was made, with Mrs. 
Aguirre for her interest in the grant known as the Sobrante 
San Jacinto, located in San Diego county, and while the 
litigation affecting the Temescal was pending, purchased her 
interest in and to the mines that might be found in the 
grant Sobranto San Jacinto, and soon thereafter held title 
thereto. The Temescal had been known and designated 
“The Temescal” since 1825 up to the date of the issue 
of the patent for the Sobranto San Jacinto. The lands 
lving east of the Temescal over the mountains in the val- 
ley, were known and called the San Jacinto tract, it being six 
miles between the Temescal and the San Jacinto at their 
nearest point, and twenty miles at their farthest point. 
The Temesea' is a hilly, mountainous and rugged tract 
of land, inaccessible, hardly fit for grazing, and totally 
unfit for agricultural purposes, except a few acres 
which lie at the base of the mountain, while the whole 
tract of land Iving within the exterior boundaries of 
the San Jacinto tract is a beautiful valley, the larger 
portion of which is tine agricultural land, while the 
remainder is desirable grazing land. Between 1825 
and L867, the tract Temescal was as well known, with 
tixed boundaries, as any tract of land lying anywhere in 
the State of Cahfornia. The Temescal tract was under 
the control and direction of the early Mission Fathers of 
the Mission of San Juan Capistrano, while the tract 
known as San Jacinto was subject to another and distinct 
mission known as the San Luis Rey; the lines denoting 
the jurisdiction of these various missions were, during 
these early days, as distinct and as scrupulously observed, 
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as are the boundary lines fixing the boundaries of coun- 
ties or those of States. The lines of division between San 
Luis Rey Mission and the San Juan Capistrano are the 
lines that now divide the county San Diego from San 
Bernardino. No land lying in one mission was ever 
granted by the other, but all proceedings preliminary to 
the grant were had and conducted in the mission to which 
the land belong. 
Complainant's Kerhihit N.N.N.N., R. p. 1219; C.C., 
pp. 1094, L091, aad the testimony of J. J. Warner, 
volo 1, PR. pp. T36-T40, 


In the surveys made of the township plats, on file in the 
Survevor-General's office, the township now embraced in 
this patent, were returned by Hancock in 1852, as lands 
worthless, to rough to be measured with accuracy. 

See Exhibit marked No. 3551 in upper right-hand 
corner, dnd 3552 in upper right-hand corner, p. 1437. 


The history of the San Jacinto Tract is as follows : 

In 1842, Jose Antonio Estudillo petitioned the Spanish 
Government for eight leagues of land in the San Jacinto 
tract, which was granted, and he occupied a portion of the 
land known as the San Jacinto tract, continuously up to 
the day of his death. His wife and children continued to 
occupy, and are now occupying, the same. It was sub- 
sequently patented to his heirs. On Dee. 24, 1845, 
Miguel Pedrorena petitioned the Spanish Government 
for a sobrante in the San Jacinto tract. This petition 
was also favorably acted upon, and a grant or sur- 
plus was made to Pedrorena and thereupon he occupied, 
jointly with Estudillo, tract of land lying within the same 
valley, and within the boundaries known as the San Ja- 
cinto. At the time of the making of this last petition by 
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Pedrorena, one Jasper O'Farrell prepared and made = a 
“ disenos ” of the tract of land known as the San Jacinto 
tract. By this it was ascertained that there was a large 
surplus over, after having satisfied the two grants hereto- 
fore referred to. This map was filed with Pedrorena’s 
petition and was made in 1846. 

Complainant s hirhihits (0. (. ., Le. Pe. B., Be. pp. 1487. 


Thereafter, Don Jose Aguirre, in the name of his wife, 
petitioned the Mexican Government for the “ sobrante ” or 
surplus in the San Jacinto tract after satisfying the two 
former grants which he referred to. Accompanying the 
application of Aguirre was attached thereto the “ disenos ” 
which had theretofore been made by Jasper O'Farrell 
(complainant’s Exhibit B. B. B., R. p. 1662, map); where- 
upon, Pio Pico, Governor, caused on June 3, 1846, the 
grant to be issued to Aguirre’s wife, based upon the “ di- 
senos ” which had been submitted by Aguirre. Mrs. 
Aguirre, after the granting of her petition, occupied the 
land, ereeted buildings thereon, and used the same in part 
for grazing and pasture lands ; these lands were known as 
the San Jacinto tract; and it was embraced within the 
boundaries of the tract described by O'Farrell, lying in 
what is now San Diego county. 

At the same time the tract known as the “ Temescal,” 
now covered by patent “Sobrante San Jacinto,” was oc- 
eupied and claimed by the Serranos (complainant’s Ex- 
hibits T. T. T. T. 'T., R. p. 1286). Mrs. Agnierre continued 
to occupy her portion of the San Jacinto tract until the 
iulmission of the Territory into the Union. After the State 
organization, the first legislature fixed the boundaries and 
wll the tract known as the San Jacinto was embraced and 
included in the county of San Diego, while all the land 
embraced in the Temescal, with a large extent of country 
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also to the east of said Temescal ranch, was located in the 
county of Los Angeles. The San Jacinto tract has since 
that time continued to remain within the county bounda- 
ries of San Diego, and is within that county at the pres- 
ent time, while the Temescal continued to remain within 
the boundaries of Los Angeles county until Los Angeles 
county was divided, and out of a portion of it was carved 
the county of San Bernardino, and thereafter the tract of 


_ land known as the Temeseal, and a large quantity of land 


lving to the east of said Temescal, between Temescal and 
San Jacinto tract, has been embraced within the bound- 
aries of San Bernardino county. 

Hancock was well informed and knew the boundaries 
claimed by Serrano; he knew the boundaries of the 
ranches lying in that country ; he knew where the bound- 
ary lines between San Diego and San Bernardino, were 
located ; he knew where Mrs. Aguirre lived ; and the lands 
which she occupied. Mrs. Aguirre never claimed (nor did 
any of her heirs) title to any property located either in 
Los Angeles or San Bernardino counties. She continued 
to vecupy the tract of land claimed by her in San Diego 
county until the sale of it to Hancock and Conway had 
been consummated in 1866, and pay taxes therefor. 

It will be noticed that the petition of Aguirre for the 
Sobrante San Jacinto was for agricultural land; that the 
grant contained the condition that she should cause to be 
erected upon said tract so granted a house, and should oc- 
cupy the same for grazing and agricultural purposes. The 
evidence shows that she complied with the terms of the 
grant, and erected a house upon the land, and grazed her 
herds thereon. 

Nev evidenve of Dan tel Serton, vol. 1, R. pPp.- 670-—1-3 : 
Soxé E’studillo, R. p}’- 909-15 ; José Maria Ne- 
cocea, Le. pp. 118-9; J. . Estudillo, PR. pp. T50-1 ; 

lio f 4CO, PR. Pp- 377-9. 
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By the decree made by the district court, contirming 
the grant Sobrante San Jacinto, the land was located 
within the boundaries of San Diego county. 

See Kir. L. 1. £., Le. p. (149. 


No one had ever supposed, or had the remotest idea, 
until the discovery made by Thompson, Hancock, and 
others, that this sobrante was located in any other place 
than within the San Jacinto tract, lying within what are 
now the boundaries of San Diego county. The Govern- 
ment officials, whom it is claimed were guilty of the fraud, 
and in procuring the location of this land, as it was 
located and patented, were Edward Conway, Chief Clerk 
of the Surveyor-General’s Office of Califorma; Laurens 
Upson, Surveyor-General of California ; G. H. Thompson, 
Deputy-Surveyor ; R. C. Hopkins, Custodian of the Span- 
ish Archives in the Surveyor-General’s office ; Henry Han- 
cock, Deputy-Surveyor, and B. C. Whiting, United States 
District Attorney. It will be seen that these embraced 
all the parties through whom all correspondence with ref- 
erence to the survey and location of the land and the 
procurement of the patent was obliged to pass. 


“ The court below erred in holding that the charges made 
by the complainant of frauds on the part of Government 
officials connected with the Land Department, and the lo- 
cation of the lands in question, and the obtaining of the 
patent for the same, were not sustained by the evidence.” 


We contend that neither the Surveyor-General, nor the 
Commissioner of the Land Office, nor any other executive 
authority, had any right, nor could they locate the land in 
any other place, nor to any other extent than was fixed 
and described in the decree of the court. The decree de- 
clared that the land was located in San Diego county ; it 


sal 
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was the business of the survevor to ascertain, or at least 
try to ascertain, where in San Diego county said land was 
located. All the officers of the Government, from the high- 
est to the lowest, are but agents with delegated powers. 
and if they act beyond the scope of those delegated pow- 
ers their acts do not bind the principal. 

United Stutex v. Marvell Land Grant Company, Fed- 

eral Reporter, p. 19. 


If the decree of the court confirmed the tract of land 
described and designated as located in San Diego county 
this was notice to the officers of the Government, and 
they had no authority to locate the same in another 
and different county without at least having first tried to 
ascertain whether said land lay within the boundaries of 
San Diego. This tract of land embraced in the patent is 
shown to have been well known at the time of the grant and 
its confirmation, and subsequent thereto. It was claimed to 
be in San Diego by the party to whom the same was 
granted; it was declared by the decree of the court to be 
in San Diego county, and it is actually in San Diego 
county. How could these officers remaining in their office, 
500 miles from the land granted, without making an effort 
upon the ground, determine that the petitioner and the 
court were both wrong, and proceed to locate the land 
outside of the tract in another and different county, and 
contrary to the decree of the court? They might as well 
have located it in the county San Jose, or San Francisco, 
five hundred miles distant, as in the countv of San Ber- 
nardinv. The decree tixed the location, and the order 
of the Surveyor-General directed it to be surveyed in con- 
formity with the decree, reciting the decree in his order 
to the survevor; and Surveyor Thompson, one of the par- 
ties interested in obtaining this land which is claimed 
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under the patent, returned the survey made by him as 
having been surveyed in conformity with the order of the 
Surveyor-General and the decree of the court, and that it was 
surveyed and located in San lhego county, and this return 
of Thompson was made under oath. Thompson swore 
that the survey was made in the field; that he had sur- 
veyed it in conformity with the orders of the Surveyor- 
General; that he had surveved it in San Diego county, 
when, in fact, he had never been in the county of San 
Diego ; had never been in the county of San Bernardino ; 
had made no survey in the field, and does not now even 
attempt to conceal the fact, but admits the same in his 
evidence as true. I[f Thompson was not an owner at 
the time he made the compilation, he became an owner 
immediately after the location had been fixed and de- 
termined by the patent. It strikes us as being very 
singular, that the tract of land so well known and with 
boundaries so well fixed and defined as that of the 
San Jacinto tract in San Diego county, could not have 
been known by a man as acute and well-informed as Sur- 
veyor Thompson. It was his duty to examine the “ disenos,” 
and from the natural objects partrayed in the * disenos ” 
attempt, at least, to find those natural objects on the ground. 
It was his duty, under his instructions, to inquire of per- 
sons, and ascertain from them their information in regard 
to its location; it was his «lutv to ascertain from coter- 
minous ranchos, and from others having information, their 
knowledge of its location, and with all this information to 
trv and locate the ranch upon the ground. This Thomp- 
son did not do, nor did he attempt to do anything of the 
kind: but he takes a sketch of land, handed to the office 
by Haneock, and from that sets about to compile a tract 
of land from the township plats and surveys then on file 
in the oftice, embracing a sufficient quantity to satisfy the 


grant. It was impossible for Thompson, Deputy-Surveyor, 
with the instruction he had, to fix the grant from six to 
fourteen miles from the tract known as San Jacinto, and 
in another county from that decreed, unless there was a 
motive and intention on his part to disregard the decree, 
und so locate the tract. He testifies in his cross-examina- 
tion that he knew the O'Farrell survey at this time, that 
it was on file in the Survevor-General’s office within easy 
reach, and yet he made no attempt whatever to fix this 
yrant within the exterior boundaries of that “ disenos,” 
he did not take it into his possession, he made no exami- 
nation of it for the purpose of locating this grant. How 
can these acts be explained, except they were inten- 
tional? No doubt, the intent was governed by the interest 
which was to be subserved ; and in order that the offi- 
cers In Washington should be deceived, the survey not 
only recites that it had been surveyed in conformity with 
the decree, and located in San Diego county, but the 
patent on its face recites that the same is /ocated in San 
lhego county; thus giving notice to purchasers of title 
under it, that the land is wrongfully located. The pur- 
chaser of title under it is chargeable with notice of what- 
ever it contains. 

United States vy. Marwell Land Gs ont Compe iv etal. 

Yixt Federal hepurter, p. 19. 


The departure from the decree is a gross one. A large 
body of land not within the specified boundaries of the 
grant is included in the survey and is patented. The 
court directed where the land should be surveved ; the 
executive officers of the Government disregarded the com- 
mand of the cowt;: the parties who thus disregarded the 
decree of the court are the parties who, immediately after 
the issuance of the patent, are found to be beneficiaries 
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of their fraudulent acts. It is also shown that the person 
who directed the survey to be made where it 1s now located 
and who prepared the orders for the survey and did all the 
work of the Surveyor-General’s office relative to the loca- 
tion of the survey, and who obtained the patent of this 
vrant, was, at the time these preparations were made, the 
owner thereof (Conway). See Thompson's evidence, R. pp. 
927-929, 942 943 : Conway's evidence, vol. 1, R. pp- 16] 
162, 163, 172, 174. Thompson admitted in his ex- 
amination that he made a compilation of the map 
(upon which the patent is based) in the office of the 
Surveyor-General instead of making «a = survey” in 
the field, and that it was unusual to do so; he was 
unable to point out a single case where, in any other 
ranch, boundaries were compiled in the office, with- 
' out an actual survey being first made in the field of 
some portion of the same. He also admitted that, tak- 
ing the calls of the patent as they now are fixed, it is im- 
possible to locate the patent on the ground according to 
the patented boundaries, as delineated on the map of the 
patent, or to cover the grant claimed by them as patented, 
and which they are now in possession of. 
Thompson's evidence, Cross-cramination, I. Pyp- Y41, 
943, 945-952, 963, 968: and Complainant's kr. 
Ba Ze Buy See BED. 


We call the attention of the court especially to the map 
attached to this patent. It will be noticed that the calls 
are not for a fixed standard, but for the first standard 
south, and it is so delineated and marked upon the map. 
The ground patented is fixed upon the first standard south. 
The first standard south, according to the testimony of 
Wright, lies six miles south of where this ranch is located 
CR. p. 849): that is, if the lines of the sobrante should be 
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run, starting at the first standard as it actually is, there 
will be no trouble in locating by the calls, courses, and 
distances, as used in the patent, this tract of ground; or, 
in other words, if the survevor should be directed to sur- 
vey the boundary lines of the patent, as set out and de- 
scribed in the patent, and delineated upon the map at- 
tached to it, the survevor would necessarily locate a tract 
of land six miles south of its present location (see map 
Ex. G. G. G., R. p. 1436); thus showing that, by their 
hurry and anxiety to complete the compilation in the office 
and obtain a patent for this tract of land, that it was so 
hurriedly executed that a mistake was made of the deserip- 
tion of the land, and the calls, courses, and distances 
named in the patent, SO gross as to shame anv surveyor. 
The question may be asked, why were these parties 
desirous of changing the grant from San Diego to San 
Bernardino counties, and take in lands which had been 
declared worthless and unsurveyable? If so asked, the 
answer is that, at and before the location of this patent for 
the Sobrante San Jacinto, very rich tin mines had been 
discovered on the tract then known and called the Temes- 
eal Rancho; they were reported to be of fabulous wealth ; 
their reputation had gone abroad; people from various 
portions of this Union, and even from Europe, had visited 
this section of the country for the purpose of examining 
and obtaining information concerning the wealth of these 
mines ; that reputation had existed from about the date 
of their discovery in 1859 or “60. This tract of land, 
Temeseal, was utterly worthless for any other purpose 
than mining. As we said before, it is mountainous, rugged, 
and almost inaccessible ; it is true, there were a few acres 
lying at the base of the mountain, where the Serranos 
lived, which would support a small family and a few head 
of stock. Conway, Clief Clerk, and Hancock, Deputy 


Surveyor, purchased Mrs. Aguirre: Sobrante, not for the 
purpose of obtaining agricultural land; they were in search 
of minerals, ha ving learned, as it is shown by the evidence, 
that these tin mimes were reputed to be of fabulous 
wealth ; they sought to encompass and obtain a private 
right therein. It was necessary, first, that the so-called 
vrant Temescal should be defeated before they cou 
carry out the plans had in mind, of floating the grant so- 
brante over and upon the land called the Temescal, where 
the mines were located. They, therefore, first bent 
their energies, and used their skill, to defeat the grant 
enlled Temeseal. This was done as we have before shown, 
by the report of Hopkins, a party to this fraud, and who 
became an owner in the same, as soon as the land was 
patented. When, at last, the decision of the Supreme 
Court had been obtained, annulling the Temescal grant, 
they then with undue haste, and rapidity hardly before 
equalled, made the compilation map of this exact territory, 
and embraced it within the so-called survey. This eompila- 
tion was made by one of the parties interested, under 
cirection of the Chief Clerk who was interested, based 
upon the plat tiled by Hancock & Patterson, who were in- 
terested, secured by the report made by Hopkins, Chief 
of Archives, who was interested. ‘Thompson, the Deputy- 
Survevor, attached to it his affidavit, wherein he swore that 
the survey had been made in accordance with the decree 
of the court, and that the land embraced im the survey was 
located in San Diego county, and was made in the field, 
and returned it to Conway, Chief Clerk, who caused it to 
be approved by Upson, Surveyor-General, and forwarded 
it to Washington for patent and procured the patent—-both 
Upson, Survevor-General, and Thompson were interested 
parties. 

Nev Complainant s lerhihits, J. Jf. Ym te. p- L144: 7. 
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T., Rp. 1120; U@. U.. Rip. 1122; A. A. A,, 
IW’. p. 11383; AL A. AL, Rep. 1148; PP. PB. 
p. 1436, 5 maps; ©. UL OU. Pp. 12513 «VL OV. 
V. VA. Rep. 1256; WW WW. RL op. 1258; 
B. B. B. B.B., BR. p. 1486, 18 maps; A.K.A. 
A... R. p- 1437. 10 Ups . N.S, S.. I. p- 1153; Hf. 
H. 1.. R. p. 11483; OG... 2. pp. 1436, 3 maps; 
| A? | I, jp. 1141; and the Evidence or k. 7’ 
Wright, /. pp- R37 /o S69, cnelusive. 


These acts it must be remembered, took phice during the 
exciting time of war and during reconstruction, when the 
attention of every one was directed to saving the country, 
and when little attention was paid to our land laws. 

We ask as a special favor from the court that it will 
examine the cross-examination of George H. Thompson, 
Deputy-Survevor. 

Vol. 1, from LP. pp. 927 to 928, and From W9 to 990. 


The tield notes of the tinal survey of the rancho So- 
brante San Jacinto were compiled and returned as # sur 
vey to the Surveyor-( reneral, April 9, 1864. 

See kv. J. 4. dS. Lh. pp. 1144 to 1147. 


These parties, Conway, Thompson, Hopkins, Hancock, 
Upson, ¢¢ a/.,in their haste to make a compilation which 
would embrace the tin mines, and which would secure a 
patent to the same, embraced within the exterior bound- 
aries of their survey a portion of one of the outlying 
ranchos (the Sierra) belonging to Abel Stearns. 

Stearns protested against this compilation (survey) on 
the ground that it included a portion of the rancho be- 
longing to him. Immediately upon his filing a protest, 
the Surveyor-General (Upson) ordered that the claim of 
Stearns should be allowed, and that the lines of the Sobrante 
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be re-formed, and that the surveyor omit from the lines 
of the Sobrante such lands as were claimed by Stearns 
as belonging to the rancho (La Sierra) included in said 
survey. 


Vol. 2, Le. p. (Ls, ler. O. Ov and ka. P. PP. p- 1115. 


Thereupon Thompson made another compilation, leav- 
ing the land out of the claim boundaries of the Sobrante 


(the two compilations substituted for a survey) upon which 
a patent was issued. 

Thompson's evidenve, Vol. 1, Be. p. 96s. 

Conways lestimony, id.. #. p- 162. 


We do not believe the history of this court will show a 
case Where such a gross fraud was perpetrated upon the 
Government of the United States as is shown by the 


record in this case. 


We direct special attention to the evidence of 
Thomas Alvarado, vol. (1. 4 pp- 197-215. 
Sohn Bandini, ld... 7’. /}’- 2 15 —2 45. 
Michael Forbes, Wd., 2. pp. 248-257. 
Leonardo Coto, 1d... LB. pp. 297-347. 

Suan de Toro, V., Le. pp. 347-356. 
Francisco Iliquera, ld., 7’. Pp. 36-372. 
Pio Pico, VWd., Le. pp. 872-410. 
Salvadore lstuditlo, W., BR. pp. 410-49. 
JSoxe del Curmen Lnigo, Kel. Le. p))): 419-428. 
Charles Thomus, W., PR. pp. 428-482. 
Abraham Hoge, \d., 7. pp. 482-485. 
LL. Robinson, ld... 2. pp. 490-491. 
Benj. fF. Matthews, W., Le. pp. 492-512. 
Stewart M. Wall, Id., 22. pp. 512-514. 
Abraham Wolfe, Id... 2. Pp. 914-520. 
(1 O. Clusker, Uh, 2. pp. 520-535, 
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Nidney P. Waite, vol. 1, RB. pp. DBA—DBS. 

M. F. Sweat, Wd., PR. pp. 581-593. 

A. F. MeRKinney, 1d., 22. pp. 593-600, 

Suan Machado, 1d., PR. pp. 600-615. 
ciuguetus Knight, 1d., 7. pp. 615-630, 

F. M. Slaughter, Va., 2. pp. 630-658, 

O. 1D). Gass, Ud., Pe. pp. 658-662. 

Daniel Serton, 1d., R. pp. 662-687. 

Aegus M. del Castillo, Vd., 2. pp. 688-755. 
José Kstudillo, Vd., Le. pp. T05-717. 

Jose Maria de Necochea, Vd., Re. pp. T17-731. 
J.4. Warner, Id., 2. pp. T33-T749. 

Sos? (iuadalupe Exstudillo, Id... I. }'p- 749-753. 
Charles Forbes, 1d., P. pp. 792-827. 


All of whom testified to the fact of the location of the 
Sobrante San Jacinto tract as being in San Diego county, 
and as to the Temescal being occupied by the Serranos, and 


as to its boundaries being well defined, and as to the Sob- 
rante as patented covering the same land, as to its mineral 
qualities, and the general character of the land, and also 
that no minerals were ever found inside the boundaries 
known and occupied as the San Jacinto tract ; also to the 
further fact that Estudillo, Pedrorena and Mrs. Aguirre 
occupied different tracts within the same boundaries, and 
that the same were in San Diego county, and that each 
observed the lines of the other as claimed by each. 
Hancock informed parties what his object was in buy- 
ing the grant Sobrante. He says “ the purpose was to run 
the lines of the Sobrante so as to take in the Temescal 


mines. 
Sose OG. kstudillo. R. p. T51. 


Hancock attempted to have inserted in the lease, pro- 
cured by him from Mrs. Aguirre, « description of the land 


lay 


Without boundaries, and as lying and being situate in the 
county of San Bernardino. He offered to bribe the pri- 
vate secretary of the Aguirres (Necochea) to so draw the 
papers and for him to procure the Aguirres signatures 
thereto. This was refused. 

Nee eridence of Jase Maria de Necochea, Vo/, l, Ll. 


pp. T20 fo 722. 


There were several documents prepared for Mrs. 
Aguirre’s signature, conveying her interest in the Sobrante 
to Hancock, but each and every time Hancock would in- 
sist upon making alterations, erasures and amendments. 


Th. 


These erasures and amendments were made by seratch- 
ing out the word Temeseal, which these instruments con- 
tained, as one of the boundaries of the Sobrante, and Oe 
erasing the word San Diego and inserting in lieu thereof 
the words San Bernardino. 


Th, 


Mrs. Aguirre positively refused to sign the document as 
thus altered by Hancock, and for tie reason that she did 
not claim any ground in San Bernardino county, and that 
the tract Sobrante San Jacinto was bounded by the 
Temeseal. 


Th, 


After some delay, Hancock prevailed upon the Aguirres 
to sign a lease, wherein they stated that the lands were 
situated either in San Diego or San Bernardino county, 


but bounded the same by the Temescal. 
hare SS. Le p. WG; Be. 7.7., BR. pp 1120, and UU, 
l’. )., f. /’: 125] . lestimony of di Necochea, Re. Pp- 


725 to 727. 
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The original of the last document is in the handwriting 

of the witness de Necochea, the original of which does not 

appear in the record, nor is it printed in the record as a 

correct copy. In the original Hancock erased the word 

poe Temescal and inserted the words San Bernardino county. 
R. p. 721. 


’ This evidence discloses, as far as human evidence 
can disclose without a confession of the parties, the main 
object which Hancock had in acquiring the grant known 
as the Sobrante San Jacinto. 

It is evident he was laving the foundation ‘of the survey 
of the Sobrante San Jacinto in the county of San Bernar- 
dino, so that it would cover the mines which had been 
immediately theretofore discovered in the Temescal, and 
he was seeking to obtain the property Sobrante, and have 
the owners locate it in San Bernardino county, thereby to 
better enable him to carry out his scheme. He was act- 
ing for Conway at this time. 

Nee evidenve ot lose Guadalupe kistudillo. R. Pp. 715 


fo 752. 


The relations which existed between Hancock and Con- 
way at this time is not disputed. Mrs. Aguirre married a 
Mr. M. Ferrer. , 

Nee dee d of the Aguirre s lo Hlenry Hluncoek, RP. Pp: 
1116. Deed Strom A guirre AD llancock, RP. pP- 1120. 

Deed of Henry Haneock to Kdward Conway, April 

13, 1866, 2. p. 1112. Deed of Manuel A. Ferrer 

and wife (Mrs. Aguirre ). fa kdirard Conway, April 

3, 1866, 7? p. 1126. 


Conway held full power of attorney from Hancock, and 
when finally he was ready to receive a conveyance from 
Nrs. Aguirre she made a deed to him, as did Hancock. 


/O4 


This deed was made on April 3, 1866. Immediately 
thereafter, Conway, to wit (April 10, 1866), made a deed 
of trust to Charles Hosmer (72., ». 1139), and declared in 
the same, as follows, to wit, “And whereas, the said land, 
premises and rights, when so conveyed, together with the 
mining rights heretofore acquired, are to be held in trust 
hy said kiliravd Con way for the use and henent of HIM AND 
HIS ASSOCTATES. 

‘“ Now, therefore, in consideration of the premises, and 
of the said 7hree Thousand Dollars to me paid by said 
Charles Hosmer, | hereby acknowledge and declare that 
| hold said property in trust, as aforesaid, with the under- 
standing : 

First. That said Charles Hlosmer is entitled to one unidi 
vided eighth of the property above set forth. 

Second. hut there is due and payable to said Charles 
Hosmer, from the proceeds of said property, the sum of 
Three Thousand Dollars. gold Coin, 

Three. That after said 7hree Thousand is paid, then 
there is due and payable to Edward Conway 7ivo Thou- 
sand Five Ilundred Dollars, in gold coin, and such further 
expenses made from this date. 

Fourth. Zhat the said property, before any division of 
profits is made, shall he held tor the payment of the notes 
qiven tor the halanee of th, purchase MONEY of said raveha, 
as follows: 

Fifteen Hundred Dollars in two years. 

Two Thousand Dollars in four years. 

Fifteen Hundred Dollars in six vears, from the date of 
this deed.” 

Immediately thereafter, Conway agreed to a transfer of 
Hosmer's interest to 1. ZL. Robinson and Samuel Butter- 
worth, 


Kdward Conway in this same deed declares that he 
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holds the said land in trust tor the benefit o7 himself and 
his associates. This was in December, 1866. 
Nee kz. U. t/.. i. p- 1122; A Po I. p- 1126 ; DP. PD. 
DD. BR. p. 139; FL EB. BE. PR. p. 1141. 


As soon as the patent was issued, November, 1867, the 
present corporation was organized, to wit, January 3, 18638. 

The larger portion of the parties interested in the cor- 
poration were Government officials. The associates were 
these same Government officials. The Goverument officials, 
here mentioned, had been the chief means of determining 
where the location of the grant, so purchased from Mrs. 
Aguirre, should be located. 

We observe here that probably never before in any @- 
terprise were so many Government officials induced into 
any one organization as appears to have been brought 
within this corporation. Among its members it com- 
prised the Surveyor-General, Laurens Upson: his Chief 
Clerk, Edward Conway; two Deputy-Surveyors, Henry 
Hancock and G. H. Thompson ; the Keeper of the Span- 
ish Archives in the Surveyor-General’s office, R. G. Hop- 
kins ; the District Attorney for the Southern District of 
California, B. C. Whiting; Stephen J. Field, Associate 
Justice of the United States Supreme Court ; Cornelius C. 
Cole, United States Senator from California; William H. 
Stewart, United States Senator from Nevada ; Jerry Black 
and W. H. Lowry, attorneys at law, who assisted in pro- 
curing the patent ; and in conjunction with these are to be 
found W. //. Patterson, who applied for the survey, Horace 
Carpentier, otherwise known as Sobrante Carpentier, and 
L. L. Robinson. 

30,000 shares of stock in this corporation, San Jacinto 
Tin Company, were issued to the original stockholders with- 
out charge, and on 8,000 of the 10,000 remaining shares 
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was levied $1.30 to pay the amount of money agreed to be 
paid by Conway to Aguirre; and upon 200 shares was 
levied $1.30, to pay Conway Ais erpenses in procuring the 
patent for said rancho. 

This land was secured and located by Conway, holding 
the same in trust while Chief Clerk, through the agency of 
Hancock, Deputy-Surveyor, and Thompson, Deputy-Sur- 
veyor, who made the (compilation) survey, based upon the 
report of the Keeper of the Spanish Archives, R. C. Hop- 
kins, through the procurement of W. H. Patterson. 

Sve PP. jp: 1148. 


Upson certifies that the estimated funds for the expenses 
of the survey have been duly deposited. 
See Instructions, BP. p. U5. 


He thereupon appoints Thompson, Deputy-Surveyor, 
the surveyor to make the same. * [ have thought proper 
to appoint vou my deputy for this special case for the ex- 
ecution of the survey thereof.” 

Take the evidence of Conway, and the evidence of 
Thompson and Hopkins, and it discloses a conspiracy on the 
partof these Government officials to obtain the land which 
was not claimed by the grantee, which the court had not 
decreed to any person. The patent is dated Washington, 
October 26, 1867. The organization of the corporation is 
January 3, 1868. 

The corporation is organized to work tin mines ; it pur- 
chased the patent for the express purpose of working 
these mines. They proceeded to take possession of the 
tract of land for the purpose of mining, and for no other 
purpose. 

The evidence discloses “that there were no mineral 
lands lying within the exterior boundaries of the tract 
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known and surveyed and occupied as the San Jacinto, nor 
has there ever been any minerals discovered within the 
exterior boundaries of that tract.” The land was decreed 
by the court as lving within the boundaries of the San 
Jacinto tract, as shown by the map of O'Farrell. 

The O'Farrell map shows completely and conclusively 
the exterior boundaries of said tract. The tract, as lo- 
cated by O'Farrell, lies within the boundaries of Sa Diego 
county. 

The land which was occupied by Mrs. Aguirre as the 
Sobrante San Jacinto grant was within the exterior bound- 
aries of that survey. The taxes upon the San Jacinto 
tract had always been assessed and paid, since the lands 
had been within the jurisdiction of the Government in the 
county of San Diego, by the three persons to whom the 
yrants were made, namely, Estudillo, Pedrorena, and Mrs. 
Aguirre. Paid taxes in San Diego county on the Sobrante, 
up to and including 1867. The purchase by Conway 
was made in 1866. Hancock stated that Patterson 
would arrange everything for the survey of the So- 
brante. Patterson requested the survey; Conway gave 
the draft or plat furnished by Hancock to Thompson, 
Deputy-Surveyor, and requested him to make the survey ; 
Conway procured the order directing the survey ; Thomp- 
son proceeded to make the survey from the plat furnished 
by Hancock without consulting the O'Farrell map, he 
(Thompson) knowing of its existence, and where it could 
he consulted, proceeded to compile a survey in the 
Surveyor-General’s office, and to return that survey, with 
his affidavit attached, that the same had been surveyed in 
Nan [hego county and in conformity with the decree of 
the court, when in fact it was located sn San Bernardino 
county. 

Thompson compiled said survey from surveys of town- 
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ship plats therefore made by Hancock, embracing within 
the limits of that survey lands which had never been sur- 
veyed, and which had been returned by Hancock to the 
Suryevor-General’s office as lands ‘naccessihle to survey 
AND WHOLLY WORTHLESS 

See maps, I. p. 1437, marked 3551, in upper right- 
hand vorner, and also map marked 3552 in upper 
right-hand COrne?r, and also map marked 3546 in 
upper right-hand Corner, and map i R. B. B. B., 
marked 3536 in upper right-hand corner, and aleo 
map marked Ex. W. W. W. 3535 upper right-hand 
corner; map FF. F.3528, in upper right-hand cor- 
ner; kv. A. Wh. A. WN. WV. marked 3544 in upper 
right-hand corner, and also map marked PR. LP. BP. 
Le. BP. and 3546 in upper right-hand corner. 

See Thompson’s evidence, I. p. 943-947, and map 
marked Le. Le. 2... BR. p. 1487, and in connection with 
his evidence, see plat claimed to have heen furnished 
fo him before the survey of the Sobrante. by Hlan- 


cock, from which he compiled the Sobrante map 
marked P. P. Po and No, 3531 in upper right-hand 
corner, map Pe. p. 1487, marked 3550 in upper right- 
hand corner. 


This survey was forwarded in great haste to the Depart- 
ment for patent. The Department declined to issue a patent 
on the ground that the same had not been advertised in 
conformity with law. Conway took an appeal to the Sec- 
retary of the Interior, who sustained the Land Commis- 
sioner in refusing to grant a patent thereupon, and the 
survey was returned. 

Instead of their advertising the same in the papers in 
Los Angeles city, or in San Bernardino county, it was pub- 
lished in an obscure sheet called the Wilmington Flag, 
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published in Wilmington, Los Angeles county. A paper 
which did not circulate among the people; was not a 
means of communication between merchants of Los 
Angeles and the general public ; it was also published in 
a San Francisco paper. It was not seen by parties until 
after the time had elapsed in which they could protest 
against an issuance of patent. 
See Charles Forbes testimony, i. Pp: 797-807. 


Stearns protested against the survey, claiming that it 
embraced a portion of his rancho La Sierra. Rather than 
have a contest over it, Surveyor-General Upson, an in- 
terested party, ordered that it be re-formed, and thereupon 
ordered Thompson to reform the same, omitting from the 
patent the portion of land claimed as the La Sierra. This 
was done by leaving out that claimed and taking Govern- 
ment land which had not theretofore been claimed. 

Immediately thereafter he approved the survey, and the 
same was forwarded to Washington with request, and with 
all speed possible «a patent for the same was procured, 
which is the present patent upon which this contention is 
made. 

The evidence further shows that these officers who con- 
spired for the purpose of obtaining this land, the land 
which the court did not decree, were fully informed of all 
the matters charged in the bill at the time of these opera- 
tions. 

It is evident, as disclosed by the evidence, that these 
officers were obtaining an advantage of the Government 
by reason of their confidential relations which no persons 
could have secured, except they occupied such confidential 
relations to the Government. That by their concealment 
and co-operation they obtained an undue advantage of the 
Government, which was unconscionable. It is not claimed 
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that there was any fraud in the trial of the case, but the 
fraud was committed after the decree was rendered in the 
locating and obtaining the patent. 

The evidence discloses the fact that the Government 
officials at Washington city were not informed and never 
knew of the gross fraud in the survey and location of this 
land until the vear 1883. 

This knowledge was obtained by the Government at 
Washington, by reason of an application filed in the De- 
partment, asking for a patent for the San Jacinto Nuevo. 
Miguel Pedrorena petitioned the Government for the pat- 
ent, whereupon it was discovered that the rancho San 
Jacinto Nuevo was located upon the top of the mountains 
which lie between the Sobrante as located and San Jacinto 
tract, the lands being entirely worthless (see map P. P. P., R. 
p. 1436, marked 3531 in upper right-hand corner), and there- 
upon Pedrorena protested against the same and called the 
attention of the Department at Washington to the O’Far- 
rell map on file, which was made by Jasper O'Farrell, which 
showed that the San Jacinto Viejo Nuevo and Sobrante 
lay in one tract, as surveyed in 1845, by him, and contained 
111,794 acres (see R. map, marked Es. V. V. V., marked 3524 
in upper right-hand corner), and thereupon an investiga- 
tion was had and correspondence took place beteen the 
then Survevor-General and the Land Department which 
disclosed the fraud. 

Mr. Gustave Mahi afterwards protested, as the rancho 
Nuevo, as surveyed by Thompson and located, embraced 
a tract of land sold to him by the Government and patented, 
and thereupon the Secretary ordered that the survey should 
be made to conform to the decree of the court within the 
O'Farrell survey. 
Nee Te. pp. VSO te LIL. 
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The Department furnished the Surveyor-General with a 
diagram of the location of the O'Farrell survey, which had 
heen filed with the survey of the Viejo, the Secretary de- 
claring “that the sobrante was clear outside of the ex- 
terior limits of the San Jacinto tract,” and in locating the 
new survey Nuevo no regard should be had for that lo- 
cation. 

Whereupon Thompson was directed to reform the sur- 
vey in accordance with the O'Farrell diseno ; thereupon 
Thompson went upon the ground, and found no difficulty 
in locating the same in accordance with the said diseno, 
and the same was relocated by him within the exterior 
limits of the O'Farrell survey. 

This was the first official information which the Govern- 
ment had of the mislocation of the Sobrante San Jacinto. 

The Sobrante San Jacinto is located from four to six 
miles at the nearest point from the exterior boundary of 
the tract surveyed by O'Farrell as the San Jacinto tract. 
It hes some fourteen miles from the furthest exterior 
boundary of said tract. 

After a full examination into the matter by the Govern- 
ment at Washington and the Surveyor-General, the Gov- 
ernment cecided and declared that the tract known as 
the San Jacinto tract was contained within the exterior 
boundaries of the lines established by Jasper O'Farrell in 
1845, and as again delineated by him and retraced by him 
in 1869, and as shown by map of said survey on file in 
the Surveyor-General's office. 

Thompson, the survevor who compiled the survey of 
the Sobrante, was ordered by the Department “ to locate 
the Nuevo, and in the locating he should be governed and 
controlled by the O'Farrell survey ;” thereupon he pro- 
ceeded to locate the grant San Jacinto Nuevo, and he 
found no difficulty in placing it within the exterior bound- 
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aries of the O'Farrell survey, finding the natural objects 
named in the O'Farrell map, and when so located it placed 
it in the county of San Diego 

After the Nuevo grant had been patented within the ex- 
terior boundaries of the O'Farrell survey, there was found 
to be, according to the evidence in this case, a surplus of 
land over and above that included in the patent San Ja- 
cinto Viejo and the San Jacinto Nuevo, of about eighty 
thousand acres. All of said land was of equal quality, and 
as good as that in the Viejoand Nuevo. It would average 
the same as the land lying within the boundaries of the 
Viejo and Nuevo, thus showing conclusively that there was 
no need of floating this grant over and on to the Temescal 
mountains to obtain the required land; there was not only 
enough land to supply the two ranchos Nuevo and Viejo, 
but sufficient to supply the requirements called for her in 
the grant Sobrante San Jacinto, and to leave almost enough . 
surplus to supply another rancho of equal size. by 

PR. p. O41 


Thompson testifies, “To made the survey San Jacinto 
Vejo,and T immediately went right on from that and made 
a survey of the Nuevo” (Thompson's evidence, R. p. 943). 


There had been no survey made of the Viejo and Nuevo 


on the ground that IT know of before [ made the survey. 


/h, 


I was familiar with the O'Farrell survey as early as 1861 
and ‘62. 


Lh, 


[ surveyed the San Jacinto Viejo, and a patent was is- 
sued upon the survey. 


Lh, 
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I visited the ground where the San Jacinto tract is 
located in 1868. 
Rh. }? 941. 


I compiled the survey of the Sobrante San Jacinto. 1 
think it was in 1864; I cannot remember exactly. 


Th. 


I made it in the office of the Survevor-General. 
Ihb., I. /) 926. 


We call the attention of the court to the further fact 
that the Sobrante was patented in 1866, and the Viejo in 
1880, while the Nuevo was patented in 1882. 

It will be observed that the grant made of the San Jac- 
into Nuevo was the surplus remaining in said San Jacinto 
tract, over and above the amount granted to San Jacmto 
Viejo. The San Jacinto Viejo was located as before stated 
in January, 1880. Immediately thereafter the Sobrante 
Nuevo was located. TheSobrante San Jacinto, which was 
the surplus remaining in said San Jacinto tract, over and 
above the Viejo and Nuevo, had been theretofore located 
hefore either of the two other grants had been surveyed, 
namely, in 1866. It was located prior to the ascertamment 
of what amount of land would be required to satisfy the 
demands for these two ranchos. The decree was for the 
surplus, to the extent of the ground remaining after said 
ranchos had been ascertained. In other words, the sur- 
plus which remained over and above to the extent of eleven 
square leagues of land. The Sobrante San Jacinto was 
detinitely determined, and ascertained long prior to the 
ascertainment of the quantity of land necessary for the 
definite grants which were first to be located, and this 
without knowing whether there would be a surplus or not. 

This is a novel idea, fAa/ th. surplus within certain 
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houndaries Cui he hivown, and ageortained, here the thingy 
granted CONLMENENG dennite mnountes aT S10 houndar -/ is 
known and determined. 

The interested parties, Who compiled nnd made this sur- 
vey, were evidently educated from books of which we have 
no knowledge. We understand it to be a law, that a thing 
fixed by definite quantities within «a given boundary must 
first be ascertained before the quantity of the surplus re- 
maining within these boundaries can be known. 

The word Sobrante has had judicial interpretation, and 
means “a surplus or remainder after determining a certain 
quantity of the thing granted.” We also assert that a 
Sobrante, as used in connection with grants, must be 
located adjoining the thing granted; therefore the Sobrante 
San Jacinto should either have joined the San Jacinto 
Viejo or the San Jacinto Nuevo, or perhaps both; but in 
this CUSe, it neither joins the one or the other, in fact does 
not touch them, does not lie in the same vicinity. It is 
separated from them and the tract of land known as the 
San Jacinto by a range of precipitous mountains, nor will 
counsel pretend to dispute the proposition that it hes 
separate, apart and distinct. It lies distant from the Viejo 
and the Nuevo, as an independent grant, and like a lost 

child, some six mules from the nearest point, and twenty 
niles from the farthest, and in a different county. 

Witnesses were called, some of whom lived upon and 
owned portions of one of the San Jacinto ranchos, and 
others who lived upon adjoining ranchos, as well as the 
person who made the grant. Persons who were and had 
been acquainted with that section of the country for Vvears, 
who state that the tract known as the San Jacinto tract 
lay to the east of the road ranning from San Bernardino 
to Temecula and San Diego, as shown and delineated on 
complainant's Ex. A. A. Ro p. LOSS: and, see Ex. G. G. 
Gi, KR. |). L436, 
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They also testified and identified the San Jacinto tract 
AS lying to the east of the California Southern Railroad, 
as shown by the same exhibit. It will be noticed by an 
examination of these exhibits, that the Sobrante, as located 
and patented, lies to the west of the road running from 
San Bernardino to Temecula and San Diego, and west of 
the California Southern Railroad, in another county, dis - 
tant from said roads four to five miles at its nearest point, 
and government Jand Iving between it and the tract called 
San Jacinto. 

Perhaps the most remarkable feature regarding the loca- 
tion of the Sobrante, and the evident care that these 
gentlemen took to see that it was located outside of the 
exterior boundaries of the San Jacinto tract, is evidenced 
by the fact that there is a range of mountains which lies 
between the eastern line of the Sobrante, as patented, and 
the valley known as the San Jacinto valley. 

Warner's te stimony, Le. p. 736: kx. Pe. p. 1437; Mups 
marked in my per right-hand COrMET, 3551 $552, and 


Map I. R. I. I. I. 


There is no dispute in the evidence, nor in the fact that 
the Sobrante as patented, and where the same is now lo- 
cated, is upon a high range of mountains —in other words 
that the Sobrante, as located, covers hilly, mountainous 
and rugged land, tit only for mineral purposes. 

The evidence discloses the fact that to the east of the 
Sobrante there is a chain of mountains running northerly 
and southerly, which you must ascend, and down which you 
must descend in order to get from the Sobrante into the 
San Jacinto valley ; that vou will then be obliged to travel 
from two to three miles after vou arrive at the base of this 
chain of mountains, before vou reach the first exterior line 
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of the O'Farrell diseno, which fixes the boundaries of what 
is known as the San Jacinto tract. 
Nev evidence or francisco Hluguera, /. f'}): 562, 74, 
8123; Abraham Hoge, R. pp. 771, Ti2, und 773: 
Jonathan J. Warner's festimony, Re. p- T36. 


How is it possible for fraud of this character to be more 
certainly sustained, and for us to bring ourselves more 
clearly within the rule laid down by this court. 

The evidence shows that the Government officers, to 
whom were intrusted the powers of surveying and locating 
and recommending patents, had obtained a conveyance of 
the grant before it was patented ; that they couspired to- 
vether to mislocate it; organized a corporation to whom 
they sold it, accepting stock in lieu of their various in- 
terests ; located the land covering land formerly known as 
the Temescal, the grant to which had been rejected, thereby 
making it Government land. - 

We take it that this brings us within the rule laid down 
in United States +. Maxwell Land Company (U.S. R. p. 

—). which is as follows: 


“ We take the general doctrine to be that when ina 
court of equity it Is proposed to set sside, to annul, or to 
correct a written instrument for fraud or mistake in the 
execution of the instrument itself the testimony on 
which this is done must be clear, unequivoeal, and con- 
vincing, and that it cannot bedone upon a bare prepon- 
derance of evidence which leaves the issue in doubt. Hf 
the proposition, as thus laid down in the case cited, is 
sound in regard to the ordinary contracts of private indi- 
viduals, how much more should it be observed where the 
attempt is to annul the grants, the patents, and other 
solemn evidences of title, eliainating from the Government 
of the United States, under its official seal. In this class 
of eases. the respect due toa patent, the presentation that 
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all the preceding steps required by the law have been ob- 
served before its issue. The immense importance and 
necessity of the stability of titles dependent upon these 
official instruments, demand that the effort to set them 
aside to annul them, or to correct mistakes in them should 
only be successful when the allegations on which this is at- 
tempted are clearly stated and fully sustained by proof. 
It is not to be admitted that the titles by which so much 
property in this country, and so many rights are held pur- 
porting to emanate from the authoritative action of the 
officers of the Government, and, as in this case, under the 
seal and signature of the President of the United States 
himself, shall be dependent upon the hazard of suecessful 
resistance to the whims and caprices of every person who 
chooses to attack them in a court of justice, but it should 
he well understood that only that class of evidence which 
commands respect, and that amount of it which produces 
conviction, shall make such an attempt successful.” 

United States v. Maxwell Land Grant Company, R. 

7S. L. p- 


It will be seen that we bring ourselves clearly within 
this decision. We have produced every officer connected 
with the conspiracy, that was within our reach. Upson, 
the Surveyor-General, was civilly dead—-deranged and in 
anasvlum. Hancock had died a short time before the 
taking of the testimony. We have the evidence of Con- 
way; the evidence of Thompson; the evidence of Hop- 
kins; the evidence of L. L. Robinson to which we refer to 
maintain the proposition which we have asserted. 

The bill alleges clearly the nature of this fraud, and, as 
we claim, the proof fully sustains the bill. Little by little 
have we proved the facts by circumstances ; by this paper 
and that paper; this evidence and that evidence, until 
there is a mass of evidence making a chain around the 
conspirators from which they cannot escape. 


“The next proposition is that gross fraud, indiserini- 
nately made against a large number of Government officials 
of good reputation for integrity and honor, should not be 
regarded as established without the most convincing evi- 
dence.” As to this proposition, we ask the counsel upon 
the other side to point a single word of testimony, testify- 
ing to the general reputation of these Government offi- 
clais, wherein it is proven that their general reputation 
for integrity and honor 1s good. 

We defy and challenge the record. It shows nothing of 
the kind, but simply the fact that they were Government 
officials. The evidence does show, however, that these 
men, as Government officials, especially Conway, Hopkins 
and ‘Thompson, were connected with other transactions 
hostile to the Government, and in fraud of the Govern- 
ment, which we claim proves their lack of honesty and 
integrity, independent of their transactions in this case. 

While the evidence in this case discloses such a state of 
facts as would not warrant any man in declaring them to 
be persons of integrity or probity of character, we there- 
fore dismiss this matter by declaring that their reputation 
for integrity and honor is not only assailed by the evi- 
dence, but that the record discloses the fact that they 
lacked those elements entirely, and that they were dis- 
honest. 

Upson, Surveyor-General ; Conway, Chief Clerk ; Hop- 
kins, Chief of Archives ; Thompson and Hancock, Deputy- 
Surveyors, embraced the entire Survevor-General’s office, 
which was created, and the appointments were made for 
the express purpose of protecting the Government against 
frauds of the kind which Conway’s evidence and letters 


disclose (Exhs. A., B., C., D., E., F., R. pp. 1071 to 1078, in- 
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clusive). They pursued a course of action which was to see 
how svach they could make out of the knowledge obtained 
by being connected with the office, and doing those things 
which they could not have well done, except they had 
been in the position which they occupied. Deputy-Sur- 
veyor Thompson disregarded the positive instructions is- 
sued to deputy-surveyors, which were as follows : 


“Jn making the survey of ranchos that have been offi- 
clally confirmed you will not only use great diligence and 
precaution in ascertaining the true locality of each claim, 
but exercise much care and discrimination in establishing 
the boundary lines in such a manner as to preclude any 
reasonable ground of complaint or opposition on the part 
of any person who may be interested in the same. 

“ Furthermore, if other land claims, held under legiti- 
mate titles, adjoin any claim to be surveyed, you will, be- 
fore commencing operations, ascertain all the information 
you can respecting such claim, and notify the claimants in 
writing of the time when any lines are to be run, &e. 
* * * Tn case any line is run by you between any such 
joining land, claims shall be agreed upon between the re- 
spective claimants of the lands; you will attain their 
written assent to such agreements. * * * If any file 
protests against such lines,:vou will note the same and 
return the same * * * with a view to ascertain the 
precise locality and boundaries of each claim with as much 
accuracy as possible. You will consult the most reliable 
witnesses that cun he obtained, who may reside in the vicin- 
ity, or have been more or less connected with the former 
Grovernment officials in the disposition of land, and who 
from personal knowledge may be intimate with the bound- 
aries and landmarks mentioned in the grant and other doc- 
uments relating thereto. You will enter in your field 
book all information that may have a tendency to throw 
a light upon any matter in‘ controversy, or to show the 
propriety of the course you adopt in making the sur- 
vey. * * ®* You are prohibited from receiving pay- 
ments from any party other than the United States, for 
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running the exterior lines of private land claims, and no 
survey thereof will be approved in this office, where such 
compensation has been received.” 

L?. pp. 1301 and 1302. 


It ix apparent that Thompson wholly disregarded these 
instructions. These instructions were in force at the time 
the survey was made; not only that but the law provided 
that the officers should be disinterested parties. 

It is evident that Thompson received other compensi 
tion than his salary, for the survey of this land. He tes- 
tifies that he does not know whether a deposit was made 
or not; he does not remember what he was paid for the 
survey, vet he says in L867 Conway had been indebted to 
him for about two or three vears. It will be seen that the 
compilation was made about the time that Conway became 
indebted to him. Was Conway,indebted to Thompson for 
the survey? Did he pay Thompson for the survey in 
stock of this corporation when incorporated ? 

Thompsons evidence, Be. p. O31. 


(‘onway was the owner of the rancho prior to the com- 
pilation by Thompson. Who paid all the expenses ? 
(" mway. 


See kor. MoM. M. M.M., Le. p. 1268. 


Hopkins, the keeper of the archives, assists these con- 
spirators by certifying that there are no papers on file in 
the Survevor-General’s office relating to the rancho Tem- 
escal, whereas, we find that he certifies to an absolute 
falsehood, and we produce the papers in the record, which 
were on file in the office at the time he made this certi- 
ticate. 

i. p. 1115 to 1144 and (BdS4 to 1357. 
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General Upson, Surveyor-General, was a stockholder in 
the rancho. We are not sure when he became interested, 
but, as Conway held a deed to the grant in trust for his 
associates, it would seem that his associates must have been 
und were those who received stock immediately upon the or- 
ganization of the company free. Upson so received stock. 
At the time that the survey had been referred back, and 
had been advertised, he found a protest that the same 
interfered with another coterminous rancho (La Sierra) ; 
and thereupon he immediately, without further ado, with- 
out any investigation as to whether the rancho was inter- 
fered with or not, directed the reformation of the survey, 
excluding the amount of land claimed. 

See Le. p. 1113. 


While Hancock, the other Deputy-Surveyor, and who 
was interested, made all the surveys of the land in 
the vicinity of the Rancho San Jacinto, and had de- 
scribed the land claimed as the Temescal, subsequently 
patented as the Sobrante, as mountainous, useless lands, 
so much so that he was unable to survey it (see R., 
maps, page 1437, marked 5551 in the upper right- 
hand corner; and also map marked 3552 in upper right- 
hand corner); while W. H. Patterson was acting with Han- 
cock, and co-operating with him and Conway in obtaining 
the survey (See R. p. 1148)—-how does such evidence 
affect the reputation of these Government officials? The 
fact of their being Government officers will not give them 
iu reputation for honesty and integrity as against such evi- 
dence. We claim the evidence proves them to have been 
actually dishonest. 


+. 


“The mere errors in location of Mexican grants by the 
officers to whom the duty of locating them is exclusively 
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assigned, however gross, are not subject to be reviewed by 
the court.” 


To this assignment we assert that the doctrine that fraud 
vitiates all things applies. That the officers locating this 
vrant were mere executive officers ; they were doing a min- 
isterial duty ; in other words, their acts were directed by 
the court in its decree. They could not exceed this de- 
cree; their acts would be null and void, fraud or no fraud. 
There was no error; it was a willful mislocation ; such a 
location «as could not have been made without an intention 
and a motive for the same. 

The court decreed these parties entitled to eleven leagues 
of land, if there were remaining a surplus of that amount 
over and above enough to supply the two former grants, 
Viejo and Nuevo. If there should not be enough to more 
than satisfy the last grant, then the sobrante would fail. 
These officers were directed to locate the same in a cer- 
tain manner, so as to conform with the decree of the 
court. It was marked upon the ground by a diseno 
granting the same. These officers made no examination 
of the diseno, or inquired of any person regarding the 
same, or even attempted to place thc same within its 
boundaries, although the same was on file and had been 
seen by the Surveyor as early as 1860 or °61 (see 
Thompson's testimony). They made no attempt to find 
whether the land was located in San Diego county or 
not, but willfully, intentionally, and without any error, 
located the same in San Bernardino county, regardless of 
the decree of the court and the papers on file in the Sur- 
veyor-General's office, within easy reach of these officers. 

This the evidence has established clearly and conclu- 
sively. Therefore, the conclusion reached by Justice Field 
in the case of United States +. Flint (4 Sawver, 58), “that 
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all the attendant circumstances of each case will be weighed 
that no wrong be done to the citizen, though the Govern- 
ment be the suitor against him,” is certainly applicable in 
this case, as it cannot be doing a citizen a wrong to take 
from him what he has, through fraud and chicanery ob- 
tained from the Government. It is clearly established 
that the officers of the Government were acting without 
authority when they located this tract of land ; the decree 
was binding upon the Deputy-Surveyor and the Surveyor- 
General, and the Commissioner of the Land Office, and 
upon the Secretary of the Interior. Any location made 
outside of the decree of the court, if clearly established, 
and by Government officials who were the parties inter- 
ested in the grant, and who located it for themselves, is 
null and void. 

The respondent cannot successfully deny that this tract 
of land is located contrary to the decree of the court. It, 
no doubt, will be attempted to be urged that the bounda- 
ries between the counties were not usually observed. 

Singular, indeed, that county boundaries were not usually 
observed. Here was «a county boundary which had existed, 
without change, for from fifteen to sixteen years, and the 
very tract known as the San Jacinto tract was one of the 
boundary lines of San Diego county, and yet, no doubt, it 
will be attempted to be argued that these Surveyors, hav- 
ing the maps of the State before them, and having made 
surveys of Government lands in township plats in that 
locality, were more ignorant than the humble citizen who 
resided in those counties, and that these two Surveyors, 
Hancock and Thompson, could not for their lives deter- 
mine whether the San Jacinto tract lav in San Diego or 
San Bernardino county. 

Nee Acts of California, 1853, page 119, and map, R. 
page 1436, marked Ex. G. G. G. 
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The first legislature fixed county boundaries, and all 
the tract known as the San Jacinto truct was embraced and 
included in the county of San Diego, and all the Jands em- 


braced in the Temescal, and a large extent of country lying 


to the east of said Temescal rancho was embraced in the 


county of Los Angeles. 
that time, 


The San Jacinto tract has, since 
continued to remain within the county bound- 


aries of San Diego, and is within that county at the pres- 


ent time. 


While the land Temescal, embraced in the 


patent Sobrante, continued to remain within the bound- 
aries of Los Angeles county, until Los Angeles county was 
divided, and out of a portion of it was carved the county of 
San Bernardino, and after the organization of San Ber- 
nardino county, the land now embraced in the patent, and 
a large quantity of land lying east of the same between the 


Sobrante 


and the San Jacinto tract, has been embraced 


within the boundaries of San Bernardino county. 
Hancock had made all the township surveys surrounding 


these two 
boundary 


He knew 


tracts. He could not have been ignorant of the 
lines between San Diego and Los Angeles county. 
that parties for whom he acted as attorney 


claimed the Temeseal rancho, and that the land which is now 


covered by the Sobrante is the same land. 


The county 


lines have remained the same from the day they were or- 
ganized in 1850 to the present time. 
The tin mines covered by the Sobrante were discovered 


in 1858 


and 1859. They had a notorious character. 


They were visited by people from the different States, and 


from England. 
Bernardino county. 


had been 


They were known to be located in San 
Hancock had been at them. They 
worked, and it is evident from every fact con- 


nected with the first deed obtained by Hancock from Mrs. 
Aguirre, up to the time of the incorporation of the San 


Jacinto Tin Company, the object of the government officials 


—_—- 


—_- 
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was to obtain that grant so that it could be made to cover 
the tin mines, that they might thereby profit by such a 
scheme. There is no way out of this conclusion. The 
evidence shows it clearly and plainly, and they did sub- 
sequently profit by their own fraud. 


4. 


* Although, on grants of public policy, statutes of limi- 
tation do not run against the United States, and laches 
cannot be imputed to them, vet the facility with which the 
truth could be originally shown by them, the changed con- 
dition of the parties and of the property by the lapse of 
time, the difficulty from this cause of meeting the objec- 
tions, which might perhaps at the time have been readily 
explained, and the acquisition of interests by third parties 
upon faith of the decree, are elements which will always 
he considered by the court in determining whether it will 
he equitable to grant the relief prayed. All the attendant 
circumstances of each case will be weighed that no wrong 
be done to the citizen, though the Government be the 
suitor against him.” 


In this case the organizers of the corporation were the 
persons who were interested in committing the fraud. 
This is the only changed condition which militates against 
the Government. Nor do we consider that the question 
of objections, which might perhaps at the time have been 
readily explained, come in to controvert the doctrine of 
limitation ; in other words, the court will not construe the 
law so as to work a limitation against the Government where 
fraud is charged and proven, especially where the fraud is 
charged against the acts of the Executive officers, subse- 
quent to the decree. The attendant circumstances in this 
case have been fully set out hereinbefore. We have the 
evidence of all the parties except two, one of these is dead, 
and the other is in the lunatic asylum. 
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No harm can be done the citizen in this case, as the 
fraud charged is against Government officials, who, by 
their acts, have deprived the citizens of their rights, if it 
exists and is proven, certainly deserves the severest pun- 
ishment that could be meted out against the parties to the 
fraud. There is no innocent purchaser here, for the cor- 
poration was organized by the parties to the fraud and 
took a deed of the land, subject to the patent, which was 
notice to all the parties that the land was located in San 
Diego county. As soon as the patent in question was 
issued, the present corporation was organized, the larger 
portion of the incorporators being Government officials 
who had not only purchased Mrs. Aguirre’s interest, but 
who had been the chief means of locating the grant so 
purchased from her upon the ground that it now occupies. 

The corporation was organized by the parties who ob- 
tained the mislocation and are the only parties affected by 
the decree annulling this patent. Immediately upon the 
organization of this corporation, it proceeded to take 
possession of said tract of land, and has held possession 
of it from that day to this. 

The evidence discloses the fact that the corporation was 
fully informed of all the matters charged in the bill at the 
time of its organization. There are no facts proven in 
this case which could have been explained the next day 
after the organization of the corporation that could not 
have been explained at the time of this trial. 

There has been no acquisition of interest by third 
parties. This suit was inaugurated by the Government 
within a vear or two after the facts were discovered. There 
Was no means of actual discovery as to whether fraud ex- 
isted or not until the attention of the Department was 
called to the mislocation of this rancho, and, when the 
attention was called to it, it ordered this suit. 
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The old common law maxim, “ Nu/dum tempus occurrit 
regi, applies with full force in this case. No laches are 
imputable to the State; consequently no length of pos- 
session of its lands will bar its title thereto; for no laches 
is to be imputed to the Government, and can at no time 
run as to bar its rights. 

Stoughton v. Baker, 4 Mass., 536. 
McNamee v. The U.S., 11 Ark., 148. 
Cram v. Reeder, 21 Mich., page 77. 
Lindsley v. Miller “ Lessees,” 6 Peter, 666. 


- e 
) 
re 


Where the United States upon beify indemnitied against 
cost allow private parties to use their name to sue other 
private parties, and to control and manage such suit for 
private purposes of the indemnifying parties, the suit ought 
to be regarded as the private suit of the parties actually 
managing and paying the expenses of such suit, avd the 
principles reluting to stale equities upplicahle to private 
parties should be applied in such suits 

It was contended in the court below that R. S. Baker 
was the real party in interest in this case. It is true that 
Col. Baker petitioned the Government and gave bond to 
indemnify the Government against cost. The patent 
covers fifty thousand acres of land. Baker has the same 
right in common with other citizens of the United States 
to locate a claim upon said land under the mining laws of 
the United States if it be decided to be Government lands. 
Beyond this he has no other interest. His interest is the 
same as any other citizens of the United States. 

It, no doubt, will be argued, as it was below, that he was 
a successor in interest of Abel Stearns. This the evidence 
iloes not show, nor is it a fact. He takes no interest, 
claims no interest by reason of being the successor of any 
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one. He derives no interest in this particular tract of 
land by reason of succession of interest from any source 
whatever. He claims a right to locate, in common with 
other citizens of the United States, a mining claim upon 
said land. Beyond this interest he has none. 

Others beside him claim a right to locate mining claims 
within the boundaries as patented. The controversy here 
is, Does the land, which is now in litigation, belong to the 
United States? If it belongs to the United States, then 
the Government has the right to it. The citizen has the 
right to purchase from the Government. 

The question to be determined here is, Is this Govern- 
ment land? If the patent is set aside, who are the parties 
affected by this decree ? Certainly it cannot be contended 
for a moment that any other party than those to this suit 
can be affected; for, if the patent is cancelled, it be- 
comes Government land. How can private parties be in- 
terested except in concert with the citizens of the United 
States ? 

We claim the evidence shows that this land was never 
yranted to any person. Therefore it is not a suit between 
private parties, nor could it be considered such ; and how 
stale equities can be made applicable to this case we do 
not understand. No one has any interest in this suit ex- 
cept the United States. 

The law provides that where the Government is indem- 
nified against costs that suit may be instituted in its name 
to set aside patents. This is the only way to set the ma- 
chinery of Government in motion. This patent excludes 
the citizens from 50,000 acres of land. This suit is brought 
by the United States through its executive officer, the At- 
torney-General. How the principal of stale equities can 
be made applicable to such a suit we do not comprehend. 
Abel Stearns contested the proposition that there was a 


re ae ect cnt 


=e a 


129 


rancho called the Temescal ; the Supreme Court held that 
there was no such grant. Abel Stearns’ interest ended 
then and there, except he claimed an interest in these 
mines covered by the patent. He was ejected therefrom ; 
that ended Abel Stearns’ interest in or to those mines. 
He is dead. He made his will. He did not will, or at- 
tempt to will, these mines. 

If this patent should be held null and void and can- 
celled we claim that the Government would be benefited 
ut least a million of dollars. 


“The court below held that when the United States 
comes into a court a equity, asking equity, they must do 
equity ; and equity under the circumstances of this case 
cannot now be done in favor of defendant should its 
patent be annulled. The parties can in no sense be placed 
in statu quo.” 


Where parties have obtained an advantage of the Gov- 
ernment by gross fraud, if they should suffer they are 
the persons wholly responsible. Fraud vitiates every- 
thing, and if we have proven facts which convince the 
court of fraud on the part of these officers, then the court 
is justified in cancelling the patent thus obtained. The 
Government is in no way responsible for their illegal and 
fraudulent acts; they have taken something which did 
not belong to them from the Government. It certainly 
cannot be contended that because parties who assisted in 
committing the wrong have passed away that, therefore, 
the Government loses its right to have the wrong cor- 
rected. It will not be contended that the United States 
cannot litigate this question in the courts, or that it is 
without redress, where, by competent evidence, it estab- 
9 
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lishes the fact that certain officers intrusted with certain 
duties have, by fraud, deprived the Government of valu- 
able land, and that, too, without authority of law. The 
officers of the Government, acting under the decree of the 
court, cannot disobey the mandate of the court in such a 
manner as was done in this case without rendering their 
acts null and void. 

The court will not permit itself to be used to the ex- 
tent of conferring upon parties guilty of fraud the bene- 
fits of their fraud. 

The Government's attention having been called to the 
fact that the fraud had been perpetrated by the parties 
acting in their official character, directs the proper officials 
to proceed to have the court fully determine and: investi- 
vate the subject-matter. If the courts from the evidence 
find that this large body of valualse mineral land has been 
fraudulently taken from the public domain by the conni- 
vance of Government officers who were intrusted with the 
location of the same, and had been placed in position for the 
purpose of protecting the Govermnent’s interests as well 
as that of its citizens, they will certainly have no hesitancy 
in correcting the wrong that has been done by cancelling 
the patent, and thereby restore the property thus misap- 
propriated and wrongfully taken by these officers. 

There is no contention but what the grantees of the so- 
brante, or their successors, are entitled to eleven leagues 
of land, and were so entitled at the time of the location of 
this grant. What we sav is, they had no right to locate 
the same on land which had never been granted by any 
authority, and on land which belongs to the Government. 
We contend, and believe we can establish bevond ques- 
tion, that the land covered by the sobrante is, and was at 
the time of the location of the sobrante, Government land. 
Certainly these officers had no right to locate eleven leagues 
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of land anywhere within the State of California regardless 
of the decree of the court. 

If they ask where are we to find land now to fulfil the 
requirements of their grant, the answer is that it is not a 
consequence to be considered by this court. There was at 
the time of these wrongful acts and the procurement of 
this patent, and up to within a few years, if it is not still 
a fact, land sufficient within the exterior boundaries of the 
O'Farrell survey, and outside of the patented grants Viejo 
and Nuevo, sufficient to supply the demands of this patent. 
We assert that this land is, and was at the time of its loca- 
tion by this patent, GOVERNMENT LAND. 

The case entitled Serrano +. United States was decided 
by the Supreme Court December, 1866, the decree dismiss- 
ing the petition, under the decision of the Supreme Court 
of the United States, was entered on the nineteenth day 
of October, 1882, in the United States District Court. 
* The Supreme Court shall not issue erecution in a cause re- 
moved hefore it from the Circuit or District Court, but shall 
send “a special mandate to such vn feriwr court toa werd CLOCCU- 
tion thereupon” (B.S. of the U. S8., see. TO). 

The court will notice that by the act of March 3, 1851, 
Sec. 13, it is provided “ 7’hut al/ lands the claims to which 
have heen finally rejected hy the Commissioners in manner 
herein provided, or which shall he finally decided to be in- 
valid by the Disrricr or SupreEME Court, and all lands the 
claims to which shall not have been presented to the said 
commissioners within the two years after the date of this 
act, shall he deemed, held and CONSIDERED AS PART OF THE 
PUBLIC DOMAIN OF THE UNITED STATEs.” 
9th Stat. at Large, p. 638. 


It will be seen that the land petitioned for by the Ser- 
ranos and which was in litigation, and which had been 
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confirmed to them by the district court of the United | 
States, is the same land described in the patent of the 
Sobrante San Jacinto. The action for the same was pend- 
ing and not final, until the Supreme Court issued its man- 
date, which was in December, 1866; therefore, this land 
having been claimed under the law of Congress governing 
private land claims, after it was finally rejected became, 
then and there, GOVERNMENT LAND. It cannot be said that 
there were two conflicting grants claiming the same iden- 
tical ground, for such was not the case. No claim had 
ever been made to this land by any person holding or 
claiming a grant from the Mexican government until after 
the Supreme Court in this case had rejected the claim of 
the Serranos. The Serranos claimed a grant from the 
Mexican government dating their possession back to 1825, 
which continued until 1866, It is now observed that the 
record proves that there were papers on tile which tended 
to support their claim; that the district court had con- 
firmed the claim; that it was a confirmed grant until the 
mandate of the Supreme Court issued in December, 1866. 
The Temeseal had well-defined boundaries, and it was a 
right inherent in the Serranos to possess said grant until 
the decision of the Supreme Court. When tae Supreme 
Court rendered its decision, 74 (hen and there, ander the act 
of Congress above cited, became Government land. “ 
How was it possible, after the Supreme Court had re- f 

jected the grant Temescal and decided that it was not a 

vrant for the Sobrante San Jacinto to cover it and to 

obtain a patent of the lands fually rejected in the manner 
provided hy the wet of March 3, 1851 ? . 


4 
‘. . 


“The court held that the (aterest of stringers purchas 
ing stock iD, uf corporation having we actual notice, ought 


‘ 
i 
‘ 
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not to be affected BY FRAUDULENT «cts, affecting the title to 
lands held by the corporation, performed by parties organ- 
izing a corporation mtny yetrs hefore the purchase of 
stock, and prior to the creation of the corporation, even in 
r suit by the United States.” This would be a singular rule 
indeed, that where the corporation was formed by indi- 
viduals, who for the purpose of benefit had done certain 
fraudulent acts in obtaining property, and by fraud ob- 
tuined the property, and when thus obtained conveyed 
it to the corporation, that, therefore, without actual notice 
to subsequent stockholders, that they ought not to be 
affected by such fraudulent acts. The law is, that the 
stockholders have their remedy, for they were inno- 
cent purchasers of stock in a corporation which had 
been organized by parties having committed a fraud, 
and in having obtained lands by fraud which they 
subsequently conveyed to the corporation, the stock- 
holders have a right to sue and recover the amount 
paid for the stock, or they have the right to an action in 
equity, but in the case at bar, this corporation was created 
and organized with full knowledge of the mislocation and 
with a view of obtaining title to the land which had- been 
thus mislocated by Government officers; but, whether 
that were true or not, the patent recites the terms of the 
original petition and grant, and the decree of confirmation, 
the purchaser of such a title is chargeable with notice of 
whatever it contains, United States ». Maxwell Land Grant 
Company (21st Federal Reporter, p. 24). This theory 
would establish a doctrine totally at variance with well 
formulated decisions, and would be pernicious indeed if 
persons could, by fraud, obtain land, then by organizing a 
corporation and conveying that land to it, and then sell 
stock in the company, could thereby preclude an inquiry 
into the methods of obtaining the land, and cancellation 
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of the deed of conveyance. The proposition is too self- 
evident to require any extended notice or any number of 
authorities. 

The fraud in the location and survey of the lands rendered 
everything connected with the formation and organization 


of the company invalid and void. Each certificate of stock 
was void, and all persons holding the same, not only took 
with notice of the fraud, but they acquired no title or rights | 
in the lands in question. If they are injured, or have sus- 
tained damage, they have a remedy, either at law to recover 


for the deceit, or in equity to have the transaction set 
aside. 
Miller v. Barber, 66 N.Y. 558 5) Morgan v. Shiddy, 
62 NV. 2.319; 8 Zaunt., 267. 


S. 


The eighth assignment of error is, that the court erred 
in overruling the objection made by complainant to the 
introduction in evidence of respondent’s Exhibit No, 24. 


It will be observed by the court that all the evidence con- 
tained in respondent’s Exhibit No. 24 was objected to by 


complainant's counsel on the grounds as stated in the ree- 
ord, which are as follows, to wit: We object to the intro- 


duction of the evidence en masse, first, for the reason that 


oth, 


it contains certain irrelevant and incompetent evidence, 
which cannot be detached from that which may be relevant 
and pertinent to use in the case; second, on the ground 
that it appears from the report itself, that it is nota full 
and complete extract of the subject-matter of which it , 
purports to be ; ¢A/r/, that it is an extract from certain 

records on file in the Department, and shows that it is not f 
a complete record of the documents from which it claims | 
to have been taken ; also for the further reason, that it 
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purports to give a part of the correspondence, telegrams, 
&c., between various parties soliciting the issuance of the 
patent and opposing the issuance of the same, which is 
not a complete transcript of the said correspondence on 
tile in the Department of the Interior relating to the sub- 
ject-matter ; also, upon the ground that it is generally in- 
competent, irrelevant, and immaterial. We urge the entire 
ebjection as therein stated. The court will notice that 
this volume of evidence contaims miscellaneous matter ; 
contains various letters in reply to other letters received 
which are not set out; telegrams without any response, 
which necessariby were responded to: documents relating 
to other and different transactions than the one upon trial ; 
affidavits of persons who had not been examined upon the 
trial of this case ; statements of parties not sworn in this 
case; maps which had no reference to the subject-matter 
before the court ; that the whole was introduced as one 
exhibit. It also contains statements made by various 
parties in their vindication, who were examined in this 
case ; in other words, manufactured testimony, with various 
letters recommending parties, letters between J. F. Man- . 
ning, to the Secretary of the Interior, which have no re- 
lation whatever, in any way, form, or manner, to the cause 


at issue. 


The fact that Edward Conway, while Chief Clerk in the 
United States Survevor-General’s office for California, and 
by virtue of the power and influence that position gave 
him, engineered through that office, here, and through the 
General Land Office, and that of the Secretary of the In- 
terior at Washington, the survey and its approval to the 
issuing of a patent by the United States therefor, of a 
private land claim, of which he all the time held the legal 
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title, under the circumstances shown by the evidence in 
the case, is, of itself, such a fraud upon the Government 
hy one of its servants, as to authorize the setting aside the 
patent and the survey upon which it was issued, by this 
court. 


See facts above stated. 


By the Fourteenth section of the act of July 4th, 1836, 
entitled “An act to reorganize the General Land Office ” 
it is enacted: “ That all and every of the officers 
are hereby prohibited from directly purchasing, or in any 
way becoming interested in, the purchase of any of the 
public land.” This was the law in force in 1866, 

By a circular issued from the General Land Office on 
the Ist of November, 1849, it is made the duty of the 
officers, in charge of the various United States District 
Land Offices, “To make inquiries of the clerk or clerks 
emploved, as to their acting as agents in the locating of 
land warrants and if such practice is found to exist, it must 
be immediately arrested by their removal.” 

Lester's hand Las, jp): 324. 


(a.) ‘The fraud consists in the wilful and wanton disre- 
gard of the calls of the grant, as finally confirmed by the 
decree of the District Court, in locating the grant in ques- 
tion, by Government officials, whose duty it was to prop- 
erly locate the same ; and this done for their private gain. 

The United States vy. Fosset, 21 Ho., 445. 


(4.) Where the grant is of a specitied quantity within 
exterior limits embracing a larger quantity, the government 
is under no obligation to allow the quantity to be selected 
in xecordance with the wishes of the grantee. 
lnited States v. Armee, D Wal., 445. 
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The selecting by the grantees of the location of his land, 
which is somtimes allowed by the government, is not a 
right, but merely a privilege given by the generosity of the 
government and privilege which the government may at 
any time deny. 


Tb. 


But the land if selected by the grantee must be within 
the limits of the grant; he cannot select himself, nor can 
the Government for him, outside of those prescribed limits. 

Dodge v. J»rez, 2 Nai. 645. 


iT. 


Independent of every other circumstance of fraud, the 
survey of the land in this case, being the surplus over and 
above two other grants out of a given tract, before the two 
prior grants had been conveyed, is also a fraud in itself, 
which will authorize this court to grant the relief prayed 
for by the complaint in this case. 

One of the two prior grants—the San Jacinto Nuevo— 
is itself a sobrante over and above another grant out of the 
same given tract. 

It is axiomatic that the surplus in a given thing over and 
above an original claim cannot possibly be determined un- 
til after the original has been taken out. Especially is this 
so where the surplus is in turn limited. 


ITI. 


Although not necessary to the determination of this case 
in favor of the complainant, yet the evidence conclusively 
shows that the Deputy-Surveyors—Hancock and Thomp- 
son—and the Surveyor-General Upson, all conspired with 
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Conway to secure the location of this Sobrante grant sev- 
eral miles away from the true place in another county, over 
mineral lands thought at the time to be fabulously rich, to 
the end that they all might share in the plunder. 


IV. 


Not only is the land located several miles away in a dif- 
ferent county from that where granted, but the same is lo- 
cated six miles too far north, according to the calls of the 
patent, the parties named as implicated in the fraud hav- 
ing for the sole purpose of ineluding the Temescal Tin 
Mines, so-called and known in the location—established 
the first standard parallel south, six miles further north 
than where the law allows it. The law has established the 
first standard parallel south between Townships four (4) 
and tive (5) south from the base line, whereas, for the pur- 


poses of this location the parties implicated have placed 
it between townships three (3) and four (4) south. 

By the calls of the patent the description of the land 
patented is to commence on the first standrad parallel 


south. 


\. 


The elaim of the defendant that, because some of the 
fraudulent practises now proven here, on the part of the 


complainant, were brought to the notice of the Commis- 
sioner of the General Land Office and the Secretary of the 
Interior, at the time the patent in this case was issued, the 
Government is now estopped to affirm against the patent, 
these, or any other frauds of the same character, again is 
untenable. In matters of fraud perpetrated against it by 
its own servants, the Government is never estopped. 


gh 


VI. 


Upon the evidence adduced the defendant is not an in- 
nocent purchaser in good faith, and for a valuable con- 
sideration of the land now claimed by it as the Sobrante 

“v San Jacinto. 
} Civil Code California, section 19. 
Robinson v. Williams, 22 New York, 387. 
(fallana v. Jackson, 26 Cal., 79. 
(‘lark v. Troy, 20 Td., 234. 


But, anyway, the doctrine of bon« fide purchaser in 
good faith and for a valuable consideration does not apply 
to such a case as this. 


G. WILEY WELLS, 
for the United States. 
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upreme Court of the United States) <- 


OCTOBER TERM, 1887. 


THE UNITED STATES, 


APPELLANT, 


vs. 


THE SAN JACINTO TIN CO. et 


RESPONDENTS. 


WM. M. STEWART, 
Solicitor for Respondents. 


In the Supreme Court of the Emited States. 


THE UNITED STATES. | 
APPELLANT. 


* 
. , 


THE SAN JACINTO TIN COMPANY erat. 
ResponpeENts. 


BRIEF FOR RESPONDENTS. 


STATEMENT. 


This is a bill in equity to set aside a patent of the 
United States to Maria del Rosario Estudillo de Aguirre, 
the grantee from the Mexican government of a tract of 
_land situated in San Bernardino county, California, and 
known as the Sobrante of the Ranchos of San Jacintu 
Viejo y Nuevo, brought in the name of the United States, 
but at the request, and for the use and benefit, of one R. 
S. Baker and his associates. It is one of a numerous class 
of cases wherein an attempt is being made to relitigate 
the title to private land claims in California which have 


9 
been settled in pursuance of acts of Congress passed 
to fulfil the obligations of the treaty of Guadalupe Hidalgo 
with the Republic of Mexico, wherein the United States 
undertook to protect private property in the territory ac- 
quired by that treaty. 

After nearly sixteen years of litigation in the Land Com- 
mission, the District Court, the Supreme Court, and before 
the various offices of the Land Department, a patent was 
issued on October 26, 1867, and on April 10, 1883, after 
the patentees had been in peaceable possession.of the land 
patented for another period of nearly sixteen vears, this 
Dill was filed. 


Ki. S. Baker, who married the widow of Abel Stearns, 
is prosecuting this suit. Abel Stearns was the principal 
contestant before the officers of the Land Department 
against the issuance of the patent (see affidavit Abel 
Stearns and affidavits in corroboration thereof. Record, 
p. 1365, ef sey., and complainant’s brief, Pars. VIII 
and [X). The application of Baker for leave to use 
the name of the United States having been referred 
bv the Secretary of the Interior to the Commissioner 
of the General Land Oftice, that officer reported that 
there was no evidence of fraud in the record, but that 
according to a map of Jasper O'Farrell, filed in the Land 
Office in 1881, the land patented was six miles or more 
distant from the land originally granted, and recommended 
that * authority to bring the suit in the name of the United 
States, for the purpose stated, be granted, with such condi- 
tions as to the payment of costs and expenses, &c., as may 
be properly imposed ” (see Commissioner's letter, record, 
pp- 1428-31). This conclusion was reached by ignoring the 
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the original records and relying on a:map made long after 
the patent was issued, as will hereafter more fully appear. 

The application of Baker was accompanied by a bill of 
complaint (p. 1428). It is probable that the Attorney- 
General signed the bill prepared by Baker's attorneys and 
presented with his application, for, notwithstanding the 


‘Commissioner found no evidence of fraud, the bill is stuffed 


with charges of fraud against neasly every official con- 
nected with the Surveyor-General’s Office and the General 
Land Office, including the Commissioner. It cannot be 
supposed that the Attorney-General invented these 
charges, the manifest purpose of which was to give the 
court jurisdiction. No attempt was made to prove any of 
them. 


IT. 


The Attorney-General required a bond of indemnity for 
costs before he authorized the suit, and a bond was given 
by Baker, to whom the name of the United States was 
loaned. The bond is in the usual form required in cases 
of this character (p. 140), and is in the words and figures 
folle-~ ng, to wit: 


Know all men by these presents that we, R. S. Baker, 
of Los Angeles, in the county of Los Angeles, State of 
California, as principal, and John E. Shoobert and James 
H. Wallace, both of the city and county of San Francisco, 
in said State, as sureties, are held and firmly bound to the 
United States of America in the full and just sum of five 
hundred dollars, lawful money of the United States, to be 
paid to the said United States of America, to which pay- 
ment, well and truly to be made, we do bind ourselves, our 
heirs, executors, and administrators, jointly and severally, 
firmly by these presents. 

Sealed with our seals and dated this tifth day of April, 
A. D. 1883. 
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The condition of this obligation is such that whereas the 
Attorney-General of the United States of America has this 
day filed, at the request of the above-named R. S. Baker, 
a bill in equity in the name of and on behalf of said United 
States of America against the San Jacinto Tin Company, 
a corporation established by the laws of the State of Cali- 
fornia, in the Cireuit Court of the United States, Ninth 
Circuit, in and for the District of California, to procure to 
be annulled and adjudged to be void the certain letters- 
patent of the United States of America issued on the 26tb 
day of October, A. D. 1867, to one Maria del Rosario Es- 
tudillo de Aguirre, of that certain Mexican grant made by 
Governor Pio Pico to her, and called the “Sobrante San 
Jacinto Viejo y Nuevo,” and which , rant the said defend- 
ant named in said bill, The San Jacinto Tin Co., now claims 
to own through mesne convevances from said grantee, said 
Mari: tel Rosario Estudillo de Aguirre, on the ground of 
wlleyea frauds committed or caused to be committed by 
said San Jacinto Tin Co. and others against the Govern- 
ment of the United States in the procurement of said letters- 
patent, and whereas the said United States are liable to 
be put to costs and expenses in the prosecution of said 
suit : 

Now, therefore, if the sanl Baker shall well and truly 
save the United States of America harmless from all costs 
and expenses which may be incurred by or against them 
in the prosecution of said suit to its final determination, 
and pay or cause to be paid on demand all such costs and 
expenses as may be necessarily incurred in such prosecu- 
tion, then this obligation to be void ; otherwise to remain 
in full force and effect. 

ROBT S. BAKER. SEAL. | 
JOHN E. SHOOBERT. | {seat | 
JAMES H. WALLACE. — {skat.| 


By what statute or usage the Attorney-General derives 
authority to exact or receive such a bond in behalf of the 
United States, we are ata loss to miaeine, 
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IIT. 
ATTORNEY-GENERAL DOES NOT PROSECUTE. 


The record fails to show any action whatever on the part 
of the Attorney-General except his signature to the bill 
and to certain exceptions to the answer. All the other 
proceedings in the circuit court (and they are very volum- 
inous) were conducted by Messrs. Moses G. Cobb and G. 
Wiley Wells, except the signature of S. G. Hilborn, U. S. 
District Attorney, tothe replication and to a stipulation with 
regard to making the Riverside Canal Company and River- 
side Land and Irrigating Company, defendants (p. 115). 
By what authority the District Attorney signed his name 
to these papers does not appear. The record fails to show 
that this appeal was taken or sanctioned either by the 
Attorney-General or the District Attorney. The only 
parties moving the appeal on the part of the United States 
were Messrs. Cobb & Wells, the private attorneys of Mr. 
Baker, and the gentlemen who appear and sign the brief 
for the United States in this court. 


IV. 
UNITED STATES NOT INTERESTED. 


There is nothing in either the pleadings or the evidence 
to show that the United States has any interest in this 
suit. Itis alleged in the bill that the grant for which the 
patent was issued was confirmed by the United States for 
eleven leagues, and that the land patented was of about 
the “same extent ” (;.p. 65.6). It nowhere appears that 
it is now possible to relocate the land confirmed, or that 
there is any vacant land which can now be appropriated 
for that purpose, or that the United States would be bene- 


f 


that the lands covered by the patent are, or ever were, 
more valuable than the lands which it is alleged ought to 
have been included in the patent. It does appear, however, 
by the evidence, that the United States has sold all, or nearly 
all, of the land where it is alleged the grant was originally 
located, and all the surrounding land, so that a relocation 
is now Impossible. (See Respondents’ Exhibit 4, p. 1296 
Bb, and testimony of G. H. Thompson, p. 923.) The land 
included in the patent is claimed adversely to both the 
United States and the defendants in this action. This 
litigation is prosecuted with the avowed purpose of main- 


taming such adverse claim. 


PROSECUTION FOR BENEFIT OF THIRD PARTIES, 


Baker, at whose instigation this suit was commenced, 
elanus the land covered by the patent as the representa- 
tive of Abel Stearns, either in his own right or that of his 
wife, and appears to be acting in concert with Charles and 
Michael Forbes, and others, who have recently located the 
tin mines referred to in the bill. Besides, it appears from 
the correspondence between the Secretary of the Interior 
and the Commissioner of the General Land Office, and one 
J. F. Manning, that Mr. Manning also claims the land 
covered by the patent in question (pp. 1425-28, 1432-4). 

The learned counsel who are prosecuting this suit in the 
name of the United States do not claim that the United 
States would acquire the property in case of recovery, but, 
on the contrary, collate the evidence to show that it belongs 
to their clients. (See appellant’s brief, Pars. VITT and IX, 
pp. 23-5.) 


fited by a rélesstion. if a relocation could be made. or 
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A careful examination of the record will show that a 
decision in favor of the complainant in this case will be 
prejudicial to the United States. The land which it is 
alleged in the bill was included within the original grant 
has been sold and can only be taken in satisfaction of the 
grant, if at all, by compensating the persons who have 
purchased it from the United Stetes and made improve- 
ments thereon, for such damages as they may sustain by 
the action of the United States, and if the United States 
cannot obtain such lands so as to award them to the gran- 
tees of Mrs. Aguirre, the Government must make com- 
pensation therefor. The United States will be put to 
yreat expense, and the land recovered from the defendants, 
if this suit could be maintained, would be the property of 
private parties and would not benefit the United States. 


VI. 
QUESTIONS PRESENTED. 


Four questions are presented by the facts above recited : 

Ist. Has the Attorney-General authority on his own 
motion, or at the suggestion of the Commissioner of the 
General Land Office, to institute suits for the purpose of 
setting aside patents to private land claims in California 
which have been issued in pursuance of adjudications by 
special tribunals created by Congress in fulfilment of the 
treaty obligations of the United States ? 

2d. Has the Attorney-General a right in any case to prose- 
cute an action in which the United States has no interest ? 

$d. Has the Attorney-General authority to authorize third 
parties to conduct litigation in the name of the United 
States upon giving bonds to save the United States harm- 
less from costs ? 
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appear for the United States, and appeal a case to the 
Supreme Court by virtue of their relations to their clients ? 

There is no statute authorizing the Attorney-General to 
commence suits in the name of the United States, or other- 
wise, to set aside patents. The Supreme Court has, how- 
ever, In certain cases where land has been patented to one 
man, Which in equity and under the laws of the United 
States belonged to another, approved of the use of the 
name of the United States by the Attorney-General to set 
aside the patent or subject it to the use of the equitable 
owner. 

But the case at bar presents other and very different 
questions, one of whichis: Can the Attorney-General, on his 
own motion, and without any act of Congress, reopen and 
readjust the matters adjudged and determined by a special 
tribunal created by Congress to carry out a treaty made by 
the political department, to determine the rights of the 
parties protected by the treaty, after such rights have been 
fully litigated before such tribunal and the tribunal itself 
has exhausted its powers and ceased to exist ? And, if so, 
ean he delegate his authority to private parties ? 


VII. 


We have been unable to find any statute, usage, custom, 
or decision of a court, which confers upon the Attorney- 
General supervisory power over the political department 
of the Government and authorizes him to decide how 
that department shall fulfil its treaty obligations. 

Still the case at bar proceeds upon the bold assumption 
that the Attorney-General is clothed with such extraordinary 
power that he may not only prosecute suits himself to re- 
open and relitigate all the claims to private lands in Cali- 
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4th. Have attorneys for private litigants the right to 
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fornia, but that he may lend the authority of the United 
States to whomsoever he pleases for that purpose. And it 
ix also assumed that this power exists and may be dele- 
gated in cases where the United States has no interest, as 
well as where the United States is interested, and that it 
is proper to exercise such extraordinary power for the 
benefit of private litigants. This is not all. It is further 
assumed that the attorneys of private litigants may repre- 
sent the United States in taking an appeal to this court 
with no authority except that derived from the private 
parties who employed them. If this be so, all the legisla- 
tion, and all the time and nioney expended in the settle- 
ment of private land claims in California, has been vain, 
and worse than vain. It has not settled titles, but has 
created confusion. If the inhabitants of the ceded terri- 
torv had been left to protect themselves under the law of 
nations, while a court of equity might not have had power 
to perfect such titles as were inchoate at the time of the 
cession of the territory, litigants could not have borrowed 
the name of the United States from the Attorney-General 
to aid them in their disputes, or enable them to force com- 
promises and oppress their neighbors. 


VUIT. 
RUINOUS LITIGATION, 


Over thirty vears of expensive and ruinous litigation has 
been forced upon the owners of private land claims in Cal- 
ifornia before the various tribunals which Congress has 
clothed with special power to investigate the titles of the 
inhabitants of the country acquired by the treaty. The 
litigation in most cases has amounted to practical confis- 
cation. It was supposed that these titles were settled and 


at least, would respect these solemn adjudications and the 
patents granted in pursuance thereof, and that full faith 
and credit might be given to such patents. 

The institution of suits of this character indicates a pos- 
sibility of continued litigation through another generation, 
and an unlimited period of distrust, anxiety and alarm. 
More than eight million acres of land have been confirmed 
and patented. The land so patented is the most produe- 
tive in California and perhaps the best in the world. It 
is occupied by about eight hundred thousand people, and 
comprises with the improvements thereon at least two- 
thirds of the wealth of the State. (See Report of Land 
Commission of 1880, entitled “ Public Domain,” p. 381.) 

If this suit can be maintained no title is safe. The temp- 
tation to instigate other suits for the purpose of foreing 
the owners of property to compromise, rather than to be 
deprived of its use through years of threatened litigation, 
will hardly be resisted by a class of men who desire to 
profit by the misfortunes of others. If this case is prop- 
erly here and can be considered on its merits, it makes no 
difference whether the judgment is aftirmed or reversed, 
the raid on land titles in California will be irresistible, and 
every land-owner will be compelled to “ stand and deliver,” 
or be subjected to years of expensive litigation. 

In 1876, a similar raid on land titles in California was 
inaugurated by permission of the Attorney-General. He 
authorized one John B. Howard to institute such suits as 
he might think proper to set aside judgments of confirma- 
tion, surveys and patents for private land claims in Cali- 
fornia. Mr. Justice Field and Judges Sawyer and Hoff- 
man were thoroughly familiar with the law and the facts 
of nearly every private land claim in California, and also 
with the vast expense, labor, and delay connected with the 


that the officers of the Government of the United States. 
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compulsory litigation in settling these Mexican grants. 
Three cases came before the court for adjudication, viz : 
United States +. Flint, same against Throckmorton, and 
same against Carpentier. (See 4 Sawy., p. 47.) 


IX. 
POWER OF ATTORNEY-GENERAL. 


The name of the Attorney-General was not used in 
the above cases, but by his direction Mr. Howard caused 
the name of the District Attorney to be used. Mr. Justice 
Field, in commenting upon the authority of the Attorney- 
General to authorize the District Attorney to bring these 
suits, said : 


“Where the District Attorney of this district obtains 
authority to institute, in the name of the United States, a 
suit for that purpose, we are not informed. There is no 
law of Congress which requires it or allows it, and we 
have sought in vain for the power of the Attorney-General 
to direct it ” (4 Sawy., 57). 


If the Attorney-General could not direct the District 
Attorney to bring such suits, by what authority does he 
entrust the management of the case at bar to outside 
parties? When the District Attorney appeared in person 
there was some guarantee of a legitimate prosecution, but 
the signature of the Attorney-General to the bill avails 
nothing if attorneys for private parties conduct and con- 
trol the entire litigation. 

Judge Hoffman, in commenting on the propriety of using 
the name of the United States in litigation of this char- 
acter, used the following pointed, but just, language : 


“ It is objected that the bill is unsworn. If, however, 
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the suit is properly brought in the name and by the au- 
thority of the United States, verification of the bill is un- 
necessary. But it may be observed that if the Attorney- 
General has thought it his duty to authorize these pro- 
ceedings, it would have been far more satisfactory to the 
court if the allegations of these unsworn bills had been 
authenticated by his own signature, affixed to them under 
the sanction of his personal and official character, and not 
merely by those of the District Attorney, whom he has 
ordered to bring the suit, and of the special counsel to 
whom he has ‘(elegated his authority. An assurance 
would thus have been afforded of the Attorney-General’s 
belief in the allegations in the bills, and in the existence 
of rights on the part of the United States which the bills 
seek to enforce—-that the suits are really, and not merely 
nominally, brought by the United States to protect its 
rights, and not merely to promote the interests of private 
individuals or corporations ; an assurance somewhat weak- 
ened by the circumstance that the Attorney-General seems 
to have considered the rights of the United States so 
doubtful, or its interest so unimportant, that he has di- 
rected the District Attorney to commence these suits ‘on the 
giving, by the said John B. Howard, security for, or de- 
positing a sufficient sum to defray, all expenses which may 
be incurred in said legal proceedings.’ Bonds have accord- 
ingly been given by John B. Howard, special counsel for 
the United States, which contain the recital just quoted ” 
(Lhid.. p- 83). 


The managers of the case at bar have evaded the ob- 
jection that the Attorney-General did not sign the bill by 
another device still more objectionable. In the former 
case Mr. Howard was directed to use the name of the Dis- 
trict Attorney ; in the case at bar the Attorney-General 
lent his name to the attorneys of Baker to conduct all the 
proceedings in the circuit court, and after the trial was 
over those attorneys assumed the right to appeal the case 
and couduct the prosecution in this court. 
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Mr. Justice Miller, however, in deciding the case of 
Throckmorton and others on appeal, laid down « rule 
which ought to have prevented the prosecution of this 
suit by third parties. He said. 


“Tn the class of cases to which this belongs, however, 
the practice of the English and American courts has been 
to require the name of the Attorney-General as indorsing 
the suit before it will be entertained. The reason of this 
is obvious, namely, that in so important a matter as im- 
peaching the grants of the Government, under its seal, its 
highest law officer should be consulted, and should give 
the support of his name and authority to the suit. He 
should also have control of it in every stage, so that, if at 
any time during its progress he should become convinced 
that the proceeding is not well founded, or is oppressive, 
he may dismiss the bill. 

“ There is appended to this record, though no part of 
it, a bond, given by some private persons to the United 
States, to save it harmless of costs in regard to this suit. 
If it is intended by this to show that the Attorney-General 
authorized this suit, it fails to prove it, though the bond 
recites that that officer had directed the District Attorney to 
bring this suit. 

“Tt is not in this way that the then Attorney-General 
should have placed himself on the record as responsible 
for such a bill. In confirmation of this view, it does not 
appear that he or his successors have ever given the slight- 
est attention to the case. In the argument of it before us 
no officer of the Government appeared. It would be a 
very dangerous doctrine—one threatening the title to mil- 
lions of acres of land held by patents from the Govern- 
ment—if any man who has a grudge or a claim against his 
neighbor can, by indewnifying the Government for costs, 
and furnishing the needed stimulus to a District Attorney, 
institute a suit in chancery in the United States to declare 
the patent void. Itis essential, therefore, to such a suit 
that, without special regard to form, but in some way which 
the court can recognize, it should appear that the Attor- 
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nev-General has brought it himself, or given such order 
for its institution as will make him officially responsible 
for it and show his control of the cause” (98 U.S., pp. 


70, 71). 


We submit that the Attorney-General has not prosecuted 
this suit ; on the contrary, he has delegated the use of the 
name of the United States to others where the United 
States could not be benefited, but has allowed a prosecu- 
tion to proceed in this case against the interests of the 
United States. The present Attorney-General is not re- 
sponsible for bringing this suit, because it was commenced 
under the authority of his predecessor; but he has allowed 
it to proceed. The papers on file on motion to advance 
this case, however, show that he is following the bad ex- 
ample of his predecessor in authorizing similar suits, to 
the great detriment of the people of California and to the 
discredit of the good faith of the Government, and the 
destruction of that respect for its solemn grants which the 
United States has hitherto enjoved. 


X. 


This suit ought to be dismissed on each of the following 
grounds : 

1. The United States has no interest in the proceed- 
ings. 

2. The Attorney-General has no authority to bring such 
wt suit. 

3. The Attorney-General has no power to grant to out- 
side litigants permission to prosecute this suit. 

4. Messrs. Cobb & Wells shad no authority to take this 
appeal. 

We call particular attention to the opinions of Mr. 
Justice Field and his associates in the Throckmorton case, 
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to which we have already referred, and from which the 
court will pardon us for making extended quotations. 
These opinions demonstrate the injustice and want of 
equity in this class of cases, and show the great wrong 
of such attempts to unsettle titles and harass the people 
of California. The Bar of California and the people re- 
gard these opinions with the highest respect. The judges 
who rendered them will ever be held in grateful remem- 
brance for their able vindication of the rights of a people 
who have been harassed, vexed, and impoverished for a 
veneration with ruinous litigation. | 

It remains, however, for this court to determine whether, 
under the existing law, a final settlement of land titles in 
that section of the United States acquired from Mexico 
can ever be had. 


XI. 
HISTORY. 


The charges of fraud and mislocation now under con- 
sideration were presenied to the Surveyor-General of 
California, the Commissioner of the General Land Office, 
and the Secretary of the Interior, and were fully investi- 
gated before the patent was issued. Surveyor-General 
Upson referred the matter to R. C. Hopkins, keeper of 
the Spanish archives :n the office of the Surveyor-General. 
No person has ever been more familiar with Mexican land 
grants, or more accurate, industrious, and faithful, than 
Mr. Hopkins, and his integrity has never been questioned 
except by the charges in the bill in this suit made, it is 
fair to presume, for the purpose of giving the court juris- 
diction. Mr. Hopkins’ report will be found on page 1354 
of the record. Upon this report, and a careful examina- 
tion of the facts, Survevor-General Upson, after having 
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caused the survey to be corrected, so as to avoid conflict 
with the Sierra Ranchos, on February 8, 1867, approved 
the same and forwarded it with the papers in opposition 
thereto to the Commissioner of the General Land Office 
(p. 1346). A protracted contest was had before Commis- 
sioner Joseph S. Wilson, whose record as an honest man 
was never questioned, except in the bill of complaint 
herein, for the purpose of jurisdiction, as before suggested. 
He carefully investigated the case, together with the 
charges of mislocation and fraud, which were then pressed 
with great acrimony. On May 22, 1867, he addressed a 
communication to the Secretary of the Interior, the Hon. 
QO. H. Browning, giving «a complete history of the case, 
tovether with his opinion that the survey ought to be ap- 
proved and a patent issued thereon, but before acting in 
the matter he requested instructions from the Secretary 
(p. 105). 


XIT. 
HEARING BEFORE SECRETARY OF INTERIOR, 


All parties appeared before the Secretary and were fully 
heard in person and by counsel. The case was most ably 
presented by Messrs. Blair & Dick for and on behalf of 
Stearns, the miners, and all that portion of the world at 
large who wanted the land in controversy, and by Judge 
J.S. Black for the claimants of the grant. We print in 
an appendix to this brief the arguments of Judge Black 
on that occasion before the Secretary of the Interior for 
two distinct purposes: 1. To show that this suit is nothing 
more than a rehearing on substantially the same facts 
which the Secretary considered in approving the survey. 
2. As a complete answer to every position assumed in the 
brief for appellant, and to show how fully Judge Black 


I 


“T 


17 


anticipated, in 1867, what Messrs. Wells & Cobb would 
write in 1888. After a full hearing the Secretary returned 
the papers to the Commissioner, approved-of his opinion, 
and ordered the patent to be issued. Among other things 
in his communication to the Commissioner, the Secretary 
said : 


* A careful examination of the papers in the case, and 
consideration of the arguments of counsel, have led me to 
concur in your opinion that all the requirements of the law 
have been complied with, and that patent should issue in 
accordance with the survey ” (p. 110). 


XIIT. 
FRAUD. 


The freedom with which Messrs. Wells & Cobb use the 
term “ frand” can only be accounted for on the charitable 
supposition that they are unacquainted with the meaning 
of the word. <A charge of fraud against dead men is not 
the highest evidence of courage and fairness on the part of 
the living who make it; but the safety with which it can 
be made under such circumstances is a consideration not 
to be underestimated. Joseph S. Wilson, the Commissioner 
of the General Land Office at the time these proceedings 
took place, Mr. Hancock, Surveyor-General Upson, and 
District Attorney Whiting were all dead when this suit 
was instituted, and Mr. Conway has «died since his tes- 
timony was given. Mr. Hancock and Mr. Conway were 
the open and notorious owners of the grant before its final 
confirmation or location. Mr. Conway was a clerk in the 
Surveyor-General’s office, and notified his superior officers 
immediately upon the acquisition of his interest, and offered 
to resign. His resignation was not accepted, but he was 
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continued in office with the understanding that the business 
connected with his claim would be attended to by others. 
This matter was fully explained by Mr. Conway to the 
Secretary of the Interior, and his conduct was approved. 
The charge of fraud against Surveyor-General Upson and 
Mr. Hopkins is based exclusively upon the fact that after 
the patent was finally issued and the controversy closed, 
and after a corporation had been formed and the property 
deeded to it, they severally became owners of the stock. 
Their ownership is fully accounted for in the testimony of 
Mr. Hopkins and Mr. Conway, and was perfectly right and 
legitimate. There is nothing whatever in the record to 
base the slightest suspicion against any one of these gen- 
tlemen. 

Notwithstanding this, counsel for appellant go outside 
the record in this case, and resort to communications by 
one Isaac Hartman to the Interior Department, found in 
the records of that Department, to cast suspicion on Gen- 
eral Beale, Mr. Conway, Mr. Hopkins, Mr. Upson, and Mr. 
Whiting, and devote to that purpose seven pages of their 
brief, commencing on page 77. If the court has any de- 
sire to examine these charges, we call its attention to their 
refutation by Mr. Conway himself before the Secretary of 
the Interior, April 8, 1867, commencing on page 1403 of 
the record, and with the exhibits extending to, and inelud- 
ing, page 1420 ; and also to Judge Black's comments upon 
the same, commencing on page 17 of the appendix. The 
whole matter, which occupies seven pages of appellant’s 
brief, was but malignant slanders refuted at the time. 

While the leading counsel for appellant, Mr. Wells, may 
urge ignorance of the past history of the case as an excuse 
for the error into which he has fallen of supposing that 
everybody connected with the survey and patent in ques- 
tion was a criminal, which oblivious state of mind his 
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brief seems fully to establish, Mr. Cobb, his associate, 
could hardly justify himself on the ground of lack of in- 
formation. It appears in the record that a brief or pam 
phlet was presented to the Interior Department, signed by 
Mr. Cobb and the late John B. Felton, of such a character 
as to call for the following dispatch from Mr. Felton (p. 
1424): 
* Dated San Francisco, 21, 1867. 

Received at Washington, Aug. 21. 

To Hon. Josern S. WILson, 
‘omer Gen. Land Office: 

My signature to Stearns’ pamphlet concerning Sobrante 
San Jacinto is wholly unauthorized. The person who 
placed it there committed wilful fraud. 


JOHN B. FELTON.” 


We beg pardon of the court for calling attention to this 
unfortunate and scandalous business, which by no possi- 
bility can influence the determination of this case ; but 
we feel it our duty to bear testimony to the innocence and 
good character of such men as Wilson, Upson, and Whit- 
ing, whose good names have ever been above reproach. 
What right have counsel for Baker and others to charge 
these men with fraud upon anything appearing in the 
record? What business is it to them if Upson, Hopkins, 
or anybody else, did become stockholders in the San Ja- 
cinto Tin Company after the title was settled and the stock 
was on the market open to all? Judge Sawyer, who tried 
this case in the court below, and examined the question of 
fraud with his usual diligence, disposes of the charges as 
follows : 


“In our opinion the proofs utterly fail to establish the 
fraudulent combination or any of the acts of fraud charged. 
The direct proofs are all the other way. The uncontra- 
dicted direct evidence is to the effect that no one of the 
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parties charged who was in a position to commit the fraud, 
except Conway, had any interest whatever in the grant at 
the time of the survey and location of the grant, or of the 
issue of the patent ; Conway had purchased the grant and 
owned it in his own right, or for parties other than the per- 
sons charged with the frauds. His title was on record and 
known, or should have been known, to evervbody. He 
called the attention of the Survevor-General to his interest, 
and, owing to the delicacy of his position, offered to resign, 
but was retained in the oftice. For this reason, however, 
he refrained from acting in the matter, and had nothing to 
do officially with the location. This is the direct testimony, 
and it is uncontradicted. 

The bill was evidently drawn with the decisions of the 
Supreme Court in similar defeated cases before the pleader, 
who, it would seem, was more solicitous to draught a bill 
that would be proof against a» demurrer than to make it 
conform to the evidence under his control to sustain the 
vital allegations of fraud” (pp. 124.5). 


Ifa full and succinet history of the case is desired, we 
refer to the testimony of Edward Conway, commencing on 
page 160, and commend its careful perusal. It will be 
found to be a candid, impartial, and most satisfactory his- 
tory of the whole case, and an ample vindication of all par- 
ties concerned against every imputation of fraud or unfair 
dealing of any kind. Mr. Conway was an old man and in 
Wl health when he gave this deposition. He is now dead, 
but it is fortunate that he was spared to vindicate himself 
and his associates against the reiteration of slanders long 
since refuted. 


ALY. 
PACTS, 


The recommendation of Commissioner MeFarland ad- 
vising the commescenent of this suit is founded on a 
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map inthe Land Office constructed since the patent in 
question was issued. In order to understand how grossly 
Commissioner McFarland misstated the facts in his com- 
munication of March 2, 1883, recommending the institu- 
tion of this suit (p. 1428), it ix necessary to call the atten- 
tion of the court briefly to the followjng facts : 

There was no map, or “ diseno,” tiled with the petition 
presented by Senora Dona Maria del Rosario Estudillo de 
Aguirre, the original grantee of the sobrante in question. 
Her petition describes the tract of country which was 
known as San Jacinto by reference to « map, or “ diseno,” 
filed with the expediente of another grant within the bound- 
aries of a tract of country called San Jacinto, and known 
as San Jacinto Nuevo, or New San Jacinto, a copy of 
which will be found on page 1352 A. Previous to the last 
named grant there had been still another graut made in 
the tract known as San Jacinto, which was called San 
Jacinto Viejo, or Old San Jacinto. Both these grants 
were represented on the diseno in the expediente of New 
San Jacinto, above mentioned, which was on file in the 
office of the Secretary of State at the time Mrs. Aguirre 
applied for the sobrante in question. On this diseno the 
two ranchos, Old and New San Jacinto, were marked and 
partially enclosed by lines upon which were marked pre- 
tended courses and distances. We say “ pretended ” be- 
cause they were mere random lines, which, when platted 
according to the courses and distances marked thereon, 
constitute a crooked northern and southern line, as shown 
on Exhibit 11, on page 1298 E. (See testimony of J. H. 
Wildes in explanation of this plat, page 990, and G. H. 
Thompson, 984.) Nothwithstanding the fact that these 
lines on the diseno were not a survey, but a rough repre- 
sentation, according to the Mexican custom, lines some- 
what similar were arbitrarily adopted by the Commissioner 
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and laid down on the Government surveys as the bound- 
aries of the tract of land known as San Jacinto, totally 
disregarding the exterior boundaries designated in the 
yrant, and marked on the diseno, as will hereafter more 
fully appear. It will be observed that around these 
random straight lines a dotted line is drawn, and that 
on the margin of the map outside of the dotted line 
the names of the outbounding ranchos are given, to 
wit: Temecula, Huapa, Jurupa, San Bernardino, and San 
(rorgonio. 


XV. 


This map, which was the original diseno, was made by 
Jasper O'Farrell, and is explained by him as follows 
(p. 1352): 


“ Jasper O'Farrell upon oath states that he is the per- 
son who made the surveys of a part of the tract of country 
called San Jacinto shown on the hereunto annexed diagram 
or map marked Exhibit * A,” including the specific tracts 
called San Jacinto Viejo and San Jacinto Nuevo, in the 
year 1845, at the instance of Jose Antonio Estudillo and 
Miguel Pedrorena, the first-named tract containing eight 
leagues, the last-named some eleven leagues, of land. 

“That the dotted lines shown in the diagram represent 
the boundaries (being the foot of the hills and mountains 
wljoining) of the said respective tracts, the said lands were 
within the tract of country known and called at the time 
San Jacinto. 

“That said tract of San Jacinto extended, as shown on 
said diagram or map, to the lands then known as San Ber- 
nardino, in Jurupa, Huapa, Temecula, and San Gorgonio. 
The distance to the boundaries of said named tracts from 
the boundaries (said dotted lines as shown on the diagram) 
of the aforesaid grants of San Jacinto Viejo and San Ja- 
cinto Nuevo was not ascertained by deponent at the time 
he made the survey of said grants. 
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“The names of the known tracts of country and known 
grants next adjoining and adjacent to the aforesaid grants 
of San Jacinto Viejo and Nuevo were inserted on the dia- 
gram or map so as to show their relative positions to said 
grants. 


“JASPER O’FARRELL. 


“Sworn and subseribed to before me this 19th day of 
Sept., 1866. 
“JOHN BROWN, 
* Justice of the Peace.” 


Jasper O'Farrell, in this affidavit, deseribes the tract of 
country, known as San -iacinto, as bounded by the ranchos 
Temecula, Huapa, Jurupa, San Bernardino, and San Gor- 
gonio, and that he surveyed a part of this tract for the ranchos 
San Jacinto Viejo and San Jacinto Nuevo. He does not 
pretend that he surveyed the whole or made any measure- 
ments of the extent of the tract known as San Jacinto. 
He simply indicated the boundaries by the names on the 
margin of his map of the ranchos which surrounded the 
general tract known as San Jacinto. A glance at respond- 
ents’ Exhibit 4, which is a map of San Jacinto and its 
surroundings (see testimony of J. H. Wildes, p. 882), on 
page 1296 B, will show that there was sufficient space 
within the exterior boundaries named on the diseno in the 
tract known as San Jacinto, after deducting the two 
ranchos, Old and New San Jacinto, for several other 
grants. The ranchos named as boundaries on the di- 
seno are all well known at the present day, except Huapa. 
Temecula has been much reduced in size and patented, 
and is shown on Exhibit 4 on the south of San Jacinto. 
Huapa does not appear on the map, but according to the 
testimony it was on the west of San Jacinto, and the 
Rincon rancho, which is shown on the map, occupies a 
portion of the space formerly known as Huapa. This 
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hadne Wo “| ito a section of COUNTES occupied by a tribe 
of Indians, ana the meaning of the term is variously ex- 
plained. ‘The two ranchos marked “ Sierra” appear inside 
of the exterior boundaries referred to in the grant. The 
reason Why no mention is made of the Sierra ranchos in 
the expediente of the sobrante is because those ranchos 
were not in existence at the time the grant in question was 
mace, but were subsequent grants. (See page 1347, and 
Hopkins’ report, 1357.) Jurupa and San Bernardino ap- 
pear on the north and northwest, and San Gorgonio on the 
east on Exhibit 4, as designated in the grant. The ex- 
pediente, including the diseno to which it refers, and which 
was filed with the petition for San Jacinto Nuevo, when 
compared with Exhibit 4, shows the extent of country con- 
stituting the tract known as San Jacinto, and demonstrates 
that the land patented is located within the exterior bound- 
aries named in the grant and the decree of confirmation. 
We call particular attention to the description of the tract 
of land within which the sobrante was granted. 


NVI 


DESCRIPTION IN THE UNPEDIENTE wND DECREE OF CON- 
PIRMATTION, 


Mrs. Aguirre petitioned the sub-prefect Arguello for a 
tract of land * within the limits of the known Rancho of 
San Jacinto, the general plat of which is in the office of 
the Secretary of State, and shows in its total extent that 
it is bounded thus: North by the ranchos Jurupa and 
San Bernardino, south by Temecula, west by Huapa, and 
east by San Gorgonio ” (page 1309).* 


*The court will note that the names of several of these ranchos are 
misspelt in the record. 
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The Prefect, in recommending the Governor to make 
the grant, said that “the land petitioned for by D. José A. 
Aguirre, in the name of his wife, is that remaining vacant 
from the lands of Old and New San Jacinto, and which ix 
bounded hy the lands mentioned in the petition” (p. 1309). 
He did not recommend the grant to be made of the lands 
hounded by the lines on the diseno, which had been put | 
there for the purpose of representing the boundaries of 
Old and New San Jacinto, but of the lands named in the 
petition, to wit, “ within the limits of the known rancho 
of San Jacinto, the general plat of which is in the office 
of the Secretary of State, and shows in its total extent 
that it is bounded thus: North by the Ranchos Jurupa 
and San Bernardino, south by Temecula, west by Huapa, 
and east by San Gorgonio.” 

The Governor, in making the grant, uses the following 
language: “I have decreed this day that it be conceded 
to her, Dona Maria del Rosario Estudillo de Aguirre, the 
mentioned land” {p. 1310). And again, “The land of 
which donation is made to her is that which remains as 
overplus in the ranchos of Old and New San Jacinto, as will 
appear by the genera] map of both ranchos, which corre- 
sponds with their expedientes ” (p. 1310). 

The decree of confirmation refers to the original grant 
and diseno, and confirms the sobrante according to the 
description there given, and is in the words and figures 
following : 


* The lands hereby contirmed are the ‘ sobrante’ or sur- 
plus remaining within the boundaries of the tract of land 
called San Jucinto, as the same are represented and de- 
scribed on the map of said tract contained in the expedi- 
ente of Miguel Pedrorena, filed in this case and referred 
to in the grant, over and above certain lands granted to 
José Antonio Estudillo, and certain other lands granted to 
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Miguel Pedrorena within the aforesaid boundaries, to the 
extent of eleven square leagues of land, and if the said so- : 
brante or surplus within said boundaries should be less 

than eleven square leagues, then confirmation is hereby 
made of such less quantity ” (p. 1363). 


This decree, as will be observed, confirmed the grant ac- 
cording to the description in the expediente and the diseno, 
or map, referred to therein. We have already shown that | 
the lands granted according to the description given in 
these documents was the sobrante or surplus over and 
above the two ranchos, San Jacinto Viejo and San Jacinto 
Nuevo, which was contained within a tract of country 
known as San Jacinto, and bounded by the ranchos Teme- 
cula, Huapa, Jurupa, San Bernardino, and San Gorgonio. 
The fact that the Sobrante is located within these exterior 
boundaries has never been denied. The only method 
wlopted to avoid the necessary import of the language | 
used in the expediente, and to make it appear that the lo- ¢. 
cation of the patented lands is in the wrong place, has been ] 
to suppress a portion of the expediente, viz., the names of 
the ranchos constituting the exterior boundaries of the 
tract of land known as San Jacinto. Without such sup- 
pression no foundation could have been devised for this 
suit. The decree of confirmation designated only the out- 
boundaries within which the confirmed quantity was to be 
taken, consequently the location of that quantity was made 
as near as practicable in one tract and in a compact form 
within the designated boundaries, as provided by statute. 
(See act July 1, 1864, 13 U. S. Stat. at Large, p. 332, 

- 
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XVII. 
CHARGE OF MISLOCATION, 


This was the issue in the approval of the survey. 
Messrs. Blair & Dick, upon the same facts now presented, 
made arguments quite as voluminous as the counsel for 
Baker and others have produced on the present rehearing 
of that question. They were answered by Judge Black 
in a manner so forcible and conclusive that it must be ac- 
cepted as an absolute demonstration. We refer the court 


to Judge Black's reply brief to postscript of Messrs. Blair & 


Dick, which will be found in the appendix from pages 10 
to 19, both inclusive. It will repay perusal, not only as 
an argument, but as an interesting literary production. In 
further refutation of the oft-repeated charge of mislocation 
of the grant, we beg leave to call attention to the statement 
of facts relating thereto found in the exhaustive opinion of 
the judge who tried this case in the court below. — It is as 


follows : 


“ Upon the question of fraud we state the result-of our 
examination of the testimony, without going into details. 
It would be an unprofitable task to discuss the vast mass 
of testimony, relevant and irrelevant, in detail, but it 
may be well to refer to the great central fact upon which 
the other charges of fraud are based, and around which 
they are sought to be grouped, and upon which they rest 
for inferential support. It is confidently assumed on the 
part of complainant that the location of the lands patented 
is palpably wholly outside of the exterior limits described 
in the original petition, Mexican grant, and the decree 
of contirmation ; that this is so obvious that the grant 
must have been wilfully and fraudulently located where 
it is. This is an assumption that, in our judgment, 
is wholly without justification in the documentary and 
other evidence in the case. Upon a careful consider- 
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ation of the subject we are of the opinion that the most 
that can be reasonably said against the location is that the 
record presents a fair case for an honest difference of | 
opinion ; that a plausible argument can honestly be made 

in support of either side of the proposition. An erroneous | 
location is certainly not so obvious as to necessarily stamp | 
itas a fraud. The petition filed in February, 1846, asks 

a grant of land ‘ within the limits of the known rancho of | 


San Jacinto, whose general diseno is in the office of the 
Secretary of the Governor, and shows in its total exten- 
sion to be coterminous with the ranchos of Jurupa and 
San Bernardino towards the north, Temecula on the south, 
Huapa on the west, and San Gorgonio on the east.’ 
“The sub-prefect reports the land as being ‘ the re- 
mainder which has been left untitled of the tract of San 
Jacinto Viejo and Nuevo, and which is coterminous with 
the lands expressed in the petition, and is shown by the 
diseno which I have before me.’ And the Governor, upon 
said report, grants the ‘ surplus land in San Jacinto Viejo 
and Nuevo, as shown in the general diseno, which appears 
in the foregoing.’ And in the final grant it 1s stated to be j 
‘that which results as a surplus in the ranchos San Jac- 
into Viejo and Nuevo, as shown by the general diseno of 
both ranchos, which appears in the expediente.’ The lan- 
guage of the decree of confirmation in the United States 
District Court, which is controlling, is : ‘The lands hereby 
confirmed are the “ Sobrante ” or surplus remaining within 
the boundaries of the tract of land called San Jacinto, as 
the same is represented and described in the map of said 
tract contained in the expediente of Miguel Pedrorena, 
filed in this case and referred to in the grant, over and 
above certain lands granted to José Antonio Estudillo and 
certain other lands granted Miguel Pedrorena within the 
aforesaid boundaries (that is, the boundaries of the whole r 
“tract called San Jacinto”) to the extent of eleven square 
leagues, and if the said Sobrante or surplus within the said 
boundaries should be less than eleven square leagues, then ; 
confirmation is hereby made to such less quantity.’ There 
was no juridical possession given of the grant, as the 
country passed to the United States before the perform- 
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ance of this act. The external boundaries were therefore 
left indefinite and to he determined by the boundaries 
of the surrounding ‘ coterminous’ ranchos. 

“There had been two prior grants out of the ‘tract 
known as San Jacinto—one called San Jacinto Viejo, or 
Old San Jacinto, and the other San Jacinto Nuevo, or New 
San Jacinto—and the grant in question was out of the sur- 
plus after satisfying the two former grants. There was a 
diseno attached to the expediente in the New San Jacinto 
grant, prepared with special reference to the petition for 
that grant, and this was referred to in the several steps in 
the expediente of the Sobrante grant in question.’ This 
is a rough proximate sketch made by O'Farrell without an 
instrumental survey, and, like most of the disenos ap- 
pended to the petitions for Mexican grants, indefinite, but 
much better, more particular and artistic than usual. 
This diseno has a dotted line drawn around a tract, which 
is also divided by a dotted line to represent the two 
tracts of Old and New San Jacinto, which is represented 
as bounded by the Jurupa, San Bernardino, San Gorgonio, 
Temecula, and Huapa ranchos. The name of each out- 
lving rancho is located in its supposed proper place, and 
all the ranchos together enclose the land supposed to be 
the whole tract known as San Jacinto. Any one read- 
ing the expediente and decree of confirmation and looking 
at the diseno would say at once that the tract known as 
‘San Jacino, out of which the three tracts- -Old San Jacinto, 
New San Jacinto, and E] Sobrante San Jacinto—were to 
be satistied, included all the land, be it more or less, lying 
within the boundaries of the surrounding ranchos named. 
This was evidently the idea of the judge who confirmed the 
vrant, which, by the decree, was to be satisfied out of the 
‘surplus remaining within the boundaries of the tract of 
land called San Jacinto, not out of the tract called ‘ Old 
and New San Jacinto,’ but out of the whole tract, including 
those. For the purpose of construing the grant, the peti- 
tion and all the papers in the expediente must be con- 
sidered together. Looking at the petition, we find it stated 
that the ‘San Jacinto’ referred to is described as lying be- 
tween the ranchos named, and as actually shown on the 
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ke shown ‘in its total extension to be coterminous with the 
ranchos of Jurupa and San Bernardino towards the north, 
Temecula on the south, Huapa on the west, and San Gor- 
yonio on the east’ -that is to say, it is expressly declared 
that the lands out of which the grant is to be made takes 
up all the space between those ranchos, and the sub-pre- 
fect’s report states it to be ‘coterminous’ with the lands 
expressed in the petition and shown by the copy of the 
diseno. The grant refers expressly to the petition and the 
sub-prefect’s report, and then grants the land ‘ as shown 
in the general diseno.” The diseno is in all the documents 
designated as the ‘general diseno,’ showing that it was 
only intended to indicate in a ‘ general’ way the location 
nnd extent of the lands out of which the grants were to be 
satistied, and the general proximate location within that 
tract of the lands already granted, and was not intended to 
locate it with mathematical accuracy. 

Upon looking at the diseno it is plain to the eve that the 
boundaries of this tract and of the surrounding ranchos 
were intended to be coincident or ‘ coterminous,’ as is ex- 
pressly declared in the petition and report. Now, if the 
boundaries were intended to be coincident or the tract 
known as San Jacinto was intended to be * coterminous ’ 
with the surrounding ranchos mentioned, then the sobrante 
rancho is clearly located, and properly located, upon lands 
within the exterior boundaries of the grant ” (pp. 125 27). 


XVIII. 


UNFOUNDED ASSUMPTION OF COMMISSIONER THE ONLY EXCUSE 
FOR THIS SUIT. 

The answer of counsel to the testimony of witness 
Thompson that the diseno was only a rough sketch, and 
that the dotted lines could not be located on any survey, 
and to the overwhelming testimony of numerous witnesses, 
including O'Farrell himself, that the outboundaries of the 
place known as San Jacinto were indicated by the named 


‘yeneral’ diseno referred to, and it is expressly stated to 
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ranchos, has no foundation but an arbitrary act of some 
person in the Land Office. This unauthorized act of 
somebody in an official position is referred to as ending 
the controversy. Counsel, after reviewing the testimony, 
triumphantly say (p. 75): : 


“And vet the Government of the United States has 
found no difficulty in locating the San Jacinto tract as 
laid down on the O'Farrell map. and in fixing the dotted 
lines on that map in matter of the surveys of the two 
other San Jacinto grants—the Viejo and the Nuevo—and 
this through the agency and assistance of this same 
Deputy-Survevor Thompson.” 


If counsel for appellant suppose that they can recover 
in this case by evidence of an ex parte location upon a 
map in the Land Office of certain lines for which no data 
is given, full faith in the instability of United States 
patents must be conceded to them. However absurd this 
position may appear, this record in the Land Office is the 
only new fact in their case, and is the sole reason given 
by the Commissioner of the General Land Office to the 
Attorney-General for advising the institution of this pro- 
ceeding. 

The Acting Commissioner of the General Land Office, in 
his letter tu the Secretary of the Interior of March 2, 1883; 
recommending these proceedings, does not discuss the facts 
disclosed by the expediente of the Sobrante in question, or 
the diseno referred to therein, which are adopted by the 
decree of confirmation. On the contrary, he wholly ignores 
the original papers in the case, including the O'Farrell map 
and the description contained in those documents of the 
tract of land known as San Jacinto, out of which the so- 
brante in question was to be taken. He adopts, without 
excuse or explanation, the map (before mentioned) manu- 
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factured in the Land Office long after the patent was 
issued. It is argued that the patent to the Sobrante 
should be set aside because it does not join to older grants, 
to wit, San Jacinto Viejo y Nuevo, which have been sub- 
sequently patented. What right Mr. Baker and others 
have to complain of this does not clearly appear so long 


as the older grants are not interfered with and the 
sobrante is located within the exterior boundaries of the 
place known as San Jacinto. 


XIX. 
THREE GRANTS CONNECTED BY FIRST SURVEY. 


At the time the survey in question was made the parties 
in interest indicated where they desired the two grants, 
San Jacinto Viejo and Nuevo, to be located, and the Sur- 
veyor-General ordered the survey of the Sobrante there, 
and the two other ranchos, to be connected with each other 
(p. 1348), as shown on the “ Plat of Old Mission Rancho 
of San Jacinto and surrounding country, appertaining to 
ex-mission San Luis Rey,” which will be found on page 
1436 X. San Jacinto Nuevo is not now located where it was 
first placed on the map, but is entirely separated from the 
Sobrante. The change in the location of San Jacinto Nuevo 
furnished the excuse for attacking the patent to the So- 
brante Judge Black made the following answer to this 
objection before the Secretary of the Interior (Appendix, 
p. 6): 


* Now | think it will strike vou at once, and very forei- 
bly, that if the owners of the two other ranchos are satis- 
tied Greenwade can well afford to make himself easy. 
The persons interested in the other grants have fully con- 
sented to this survey. They not only expressed their 
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assent by making no objections, but they had ag pre- 
viously designated their boundaries, and this survey leaves 
them every foot of land they claimed; it is run so as not 
to interfere in the slightest degree with their location as 
pointed out and agreed to by themselves and their regu- 
larly appointed attorney. This family determined among 
themselves .to have no dispute, and give no cause of quar- 
rel to each other; but Greenwade is anxious to make 
them fight whether they will or not. Will you not tell : 
him to hold off his hands and attend to his own business ?” 


XX. 
ORIGIN OF NEW DISENO. 


The testimony of Daniel Sexton throws some light on 
the origin of the new map, or diseno, which the Commis- 
sioner adopted. Mr. Sexton tells us that he and the miners 
having interests in mines on the patented land in question, 
employed Jasper O'Farrell to resurvey San Jacinto Nuevo 
and San Jacinto Viejo in 1869, two years after the pat- 
ent in question was issued (p. 680). It appears from the 
correspondence between the Commissioner of the Gen- 
eral Land Office, the Secretary of the Interior, and the 
Surveyor-General of California, from pages 1181] to 1191, 
both inclusive, that the survey of San Jacinto Nuevo was so 
changed as to leave a space between it and the patented 
land of the sobrante of about six miles. The map prepared 
in the Land Office, as shown by the certificate of Commis- 
sioner McFarland, made a definite location of the tract 
called San Jacinto without reference to the original grant 
or diseno and the decree of confirmation. It assumed that 
the O’Farrell map was a survey which could be accurately 
located on the surveys of the publiclands. (See certificate 
of Commissioner, p. 1911, and map to which he refers, p. 
1190 A.) Although the rough sketch, known ws the 
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original diseno filed with the petition for the grant of San 
Jacinto Nuevo, furnished no data from which a definite 
location of the lines could be made, a completed survey was 
represented on the maps in the Land Office. (See depo- 
sition G. H. Thompson, 975; L. L. Robinson, 868 ; J. H. 
Wildes, 882, and Exhibit 11, before referred to, prepared 
by Wildes, page 1298 E.) 

The map which forms the foundation of the Commis- 
sioner’s report, and which he treats as the O'Farrell diseno, 
is “ Complainant’s Exhibit V.V.V.,” on page 1436 H. This 
map is probably the product of the survey which Sexton 
and other miners employed O'Farrell to make, as we have 
already seen. The Commissioner treats it as the original 
diseno, and refers to it in his letter to the Secretary of the 
[Interior of September 17, 1881, as having been received 
from Surveyor-General Wagner (p. 1182). He again 
refers to it in his letter to the Secretary of the Interior, 
dated March 2, 1883, in which he recommends the institu- 
tion of this suit (p. 1431). The lnes surrounding the two 
ranchos, Old and New San Jacinto, on this map, are made 
to connect, or close, and are placed on the Government 
surveys and assumed to be on the same scale as the sec 
tion lines which they intersect. Although the courses and 
distances are not given on this manufactured map, its 
location on the Government surveys determines its extent 
and location on the ground. There was no data in the 
original diseno by which it could have been connected with 
the Government survey. The lines on that diseno are indefi- 
nite and intended to be so; the lines on the manufactured 
map were made definite by the arbitrary action of Surveyor- 
General Wagner, the Commissioner of the General Land 
Office, or some interested party. On the original diseno, 
the surrounding ranchos are named as the exterior bound- 
uries of the tract known as San Jacinto, within which the 
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grant in question was made. These exterior boundarie> 
are wholly omitted from the manufactured map, and the 
Commissioner has ignored their existence. This was 
necessary in order to state a plausible case of mislocation 
of the grant. In justice to the Commissioner it must be 
admitted that his adoption of a manufactured map, or 
diseno, essentially different from the original, might have 
been the result of accident or design on the part ofa 
subordinate,:- and we submit for the consideration of that 
officer, who is generous enough to admit that he found no 
evidence of fraud on the part of the officers who located 
the grant and issued the patent, whether, in his opinion, 
the person who wrote the letter recommending this suit, 
to which his name is attached, was not guilty of misrepre- 
sentation, or an unpardonable mistake of facts. 


XXI. 
DESCRIPTION IN PATENT PERFECTLY CORRECT 


Although the exact location of the patent: is marked on 
all the maps, including those presented by the complain- 
ant and defendants (except two manufactured maps intro- 
duced by the complainant for the purpose of illustrating 
the supposed objection, marked “ Exhibit G. G. G.,” p. 
1436 C, and “ Exhibit T. T. T.,” p. 1436 G), a point is 
made by counsel in their brief (p. 47) that there is a de- 
fect in the description given in the patent. What signifi- 
cance such defect would have in this case does not appear, 
but a very slight examination will show that no misdescrip- 
tion whatever exists. The statement of counsel and their 
reference to the testimony of G. H. Thompson most thor- 
oughly refutes the position assumed by them. They say 
(p. 47): 


“The patent in this case, ‘Sobrante, calls for the be- 
vinning of the survey as follows: ‘The said tract of land 
called Sobrante de San Jacinto, the same being bounded 
and described as follows, to wit, beginning at a post in 
mound at corner of townships three and four south, ranges 
four and five west. on offset standard line,” Ke. 


An examination of “ Complainant’s Exhibit R. R. R. 

R. R.” (p. 1436 T) shows what appears on all other Gov- 

ernment maps, viz.. how the patented ground of San Ja- 

cinto Viejo, San Jacinto Nuevo, and the Sobrante San Ja- 

cinto are laid down on the Government surveys, and that 

the Sobrante is located precisely in accordance with the 

Government surveys. The starting point, according to the 

patent, begins at a point in a mound at the corner of town- 

ships 3 and 4 south, ranges 4 and 5 west, offset standard 

line. It is conceded that the reference to the townships 

in the patent is correct, and that the deseription, so far as 

the township lines are concerned, is exact. The point is 

made that the reference to an offset standard line is incor- 

rect, and that there could be no such line. It is a sufficient 

answer to the objection to say that, as a matter of fact, there 

is such a line, and that it is recognized by the Government 

surveys, and that the Government surveys correspond to 
| the call in the patent for an offset standard line. 

Standard lines are adopted for the purpose of making 
allowances for the curvature of the earth, and are usually 
twenty-four miles, or four townships, apart. By reason 
of the fact that the north and south lines, or meridian 


es ear aE ne ~ eng — 


lines, converge towards the poles, and consequently are 
not parallel, townships would continue to grow narrower 
‘towards the north if confined between these lines, but as 
the plan of public surveys requires all townships to be 
just six miles square, the north and south lines are run 
straight until thev intersect what is termed a standar¢ line, 
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which runs east and west. On this standard line an sllow- 
ance is made for the curvature of the earth. 

By an examination of “ Complainant’s Exhibit R. R. K. 
-R. RB.” (p. 1436 T) a line will be observed about the 
middle of the map, just below which the words “ first | 
standard line south, San Bernardino meridian” are writ- 
ten. Commencing at the right hand of the map, and fol- 
lowing to the left along said line, it will be observed that 
the necessary allowance for the curvature of the earth is 
made on that line until it reaches the line between ranges 
4 and 5 west. Then casting the eve to the parallel line 
immediately above and six miles distant therefrom, which 
divides townships 3 and 4 south, it will be observed that 
the allowance for the curvature of the earth is made on 
that line from the line dividing ranges 4 and 5 west. 

Mr. Thompson explains in his testimony why this was 
done. He says (p. 919) that the offset was made on ac- 
count of the roughness of the country, which is frequently 
done. The first south standard line marked is the line 
which would have been continued but for the obstruction 
mentioned in Mr. Thompson’s testimony. This offset was 
made by Government officers long before there was any 
question as to the survey of the Sobrante. The calls in 
the patent simply conform to the Government survey. 
There is no question about the township or any of the lines 
referred to in the survey. The only quibble is that the 
patent calls for an offset standard line. The fact is there 
was such an offset standard line, and no other standard 
line to refer to, all of which fully appears by the testimony 
of Mr. Thompson and the maps exhibited by the com- 
plainant. Exhibits “G. G. G.” and * T. T. T.,” introduced 
for the purpose of showing a mislocation of the patent, are 
false. They represent the first standard line south, San 
Bernurdino meridian, as continuing between townships 
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4 and 5 south, whereas, in fact, the first standard line 
south, San Bernardino meridian, passing through the 
Sobrante, is an offset standard line, and is between town- 
ships 3 and 4, and all the maps and Government surveys 
show that fact. There is not the slightest discrepancy be- 
tween the patent and Government surveys. 


NXI. 
IRRELEVANT TESTIMONY. 


There is no relevant testimony in the case outside of 
the matters which were submitted to the Commissioner of 
the General Land Office and the Secretary of the Interior, 
and considered by them before the patent was issued. The 
controversy before these officers appears in the record be- 
tween pages 1326 and 1425. No attempt was made at the 
hearing in the court below to prove fraud, but if the court 
desire a full and complete history of the transaction, and the 
parties connected therewith, we again commend them to two 
statements made by Edward Conway, the first being a letter 
to the Commissioner of the General Land Office, dated 
Washington, April 8, 1867, which, with the exhibits thereto 
attached, will be found on pages 14038 to 1420, both inclu- 
sive. The second is the deposition of Mr. Conway on the 
hearing of this case in the court below, which gives not 
only a full, complete, and concise statement of the case, 
but amply vindicates all parties connected therewith from 
all the charges of fraud with which the complaint is so 
recklessly stuffed. This deposition will be found on pages 
160 to 196, both inclusive. 

A vast amount of irrelevant testimony was taken to 
show where it was supposed a rejected claim known as the 
Temescal might be located (p. 1346). (See Serrano, United 
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States, 5 Wall., p. 451.) A cloud of witnesses were also 
called to show the character of the country, its products, 
soil, mineral and agricultural resources, and other matters 
of a like character. There was also much testimony as to 
the survey and location of San Jacinto Viejo and San 
Jacinto Nuevo, and a general history of the country, but no 
testimony was offered to show that the tract of country in 
which the patented ground is located is not surrounded by 
the ranchos named in the expediente of the sobrante in 
question and marked on the diseno referred to therein. 
Waiving the fact that the patent is the result of the inves- 
tigations of « special tribunal appointed by Congress 
which heard and determined all the matters involved in 
this suit before the patent was issued, and waiving all ob- 
jections to the right of the Attorney-General to bring this 
suit, and to his right to delegate to others the power to 
prosecute it, and also all questions as to the jurisdiction 
of the court below to re-examine the matters adjudged by 
the special tribunal appointed for that purpose, and ad- 
mitting, for the sake of argument, that the matters now 
pending are being heard for the first time. this court, from 
the facts presented, would, we submit, arrive at the same 
conclusion that was reached by the Commissioner of the _ 

‘enersl Land Office and the Secretary of the Interior. 


XXIII. 


THE TRIBUNALS CREATED BY CONGRESS TO FULFIL TREATY OB- 
LIGATIONS WITH MEXICO. 


The courts of the United States had no jurisdiction at 
the time the survey in question was made to survey and 
patent private land claims in California. That jurisdic- 
tion was specially conferred upon the Surveyor-General 
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and the Commissioner of the General Land Office, sub- 
ject only to review by the Secretary of the Interior and 
the President. By the act of . uly 1, 1864, these offi- 
cers are made a special tribunal, with large discretionary 
power, for the purpose of surveying, locating, and issuing 
patents for private land claims which have been confirmed. 
By the sixth section of the act above mentioned (13 U.S. 
Stat. at Large, p. 334), it is made the duty of the Sur- 
vevor-General, at the request of claimants, and upon the 
depesit of the expenses, to survey all private land claims 
tinally contirmed, and when such surveys are completed, 
to forward plats thereof to the Commissioner of the Gen- 
eral Land Office. The seventh section of the act makes it 
the duty of the Survevor-General to follow the decree of 
confirmation as closely as possible when such decree 
designates specitic boundaries ; but when only the out- 
boundaries are mentioned he is required to locate the 
grant in a compact form within such outboundaries, and 
when the character of the land, or intervening grants, 
render the location impracticable in one tract he may lo- 
cate it in separate tracts. This gives a wide discretion to 
that officer and makes him a special commissioner to per- 
form duties which the political department of the Govern- 
ment deemed necessary in fulfilling its treaty obligations. 
After the Surveyor-General has completed his survey 
and made a plat thereof, he is required by the first section 
of the act of July 1, 1864, to retain the same in his office 
and give notice for ninety days by publication to all in- 
terested parties to appear and file objections to the survey. 
After the expiration of the said ninety days it is made the 
duty of the Surveyor-General to transmit the survey, with 
all the proofs that may be offered for and against it, to the 
Commissioner of the General Land Office for his approval. 
It is made the duty of the Commissioner to approve, or 
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disapprove, of the survey, and he is authorized, if he thinks 
proper, to require further reports from the Surveyor-Gen- 
eral touching any matter he may desire. He also may re- 
quire further proofs, and may, in his discretion, order « 
new survey. If either party is dissatisfied with the fina! 
decision of the Commissioner, he may appeal to the Sec- 
retary of the Interior, and from him to the President. 

These various provisions for locating confirmed Mexican 
land claims were part of the system adopted by the United 
States by the act of March 3, 1851, and the amendments 
thereto, to carry into effect the treaty of Guadalupe 
Hidalgo with the Republic of Mexico, wherein the United 
States undertook to protect the property of the inhabitants 
of the territory ceded by that treaty. A special tribunal 
was created, consisting of three Commissioners, before 
whom all titles in California, derived from the Spanish or 
Mexican Governments, were required to be presented 
within two years, or be forever barred. An appeal was 
provided from the decision of this commission to the dis- 
trict court, and from that court to the Supreme Court of 
the United States. Neither of these tribunals in adjusting 
private land claims was confined to the ordinary rules of 
practice governing courts of justice. 


XXIV. 
COMMENTS OF MR. JUSTICE FIELD ON THE SUBJECT. 


Mr. Justice Field, in the case of United States v. Flint 
(4 Sawy., 42), in commenting upon the obligations of the 
United States under the treaty, said : 


“ The questions submitted to the commission aad the 
district court were not within the ordinary cognizance of 
a court of law, or a court of equity. They related to the 


42 


obligations devolving upon our Government from the con- 
cessions of the former Government to its inhabitants. How 
far these concessions should be respected, and how far en- 
forced, were the matters to be considered, and in their de- 
termination the tribunals were to be governed by the stip- 
ulations of the treaty, the law of nations, the laws, usage, 
and customs of the former Government, the principles of 
equity, and the decisions of the Supreme Court, so far as 
they were applicable. 

“ By the transfer of California from Mexico to the United 
States, the rights of private property of the inhabitants 
were not affected. They remained as under the former 
government. The public property of Mexico and sover- 
eignty over the country alone passed tothe United States. 
This was in accordance with the rule of public law, which 
is recognized by all civil nations when territory is ceded 
by one State to another. The obligation, therefore, to 
protect private rights of property devolved upon the United 
States without any formal declaration to that effect. But, 
in recognition of this obligation, Mexico obtained from the 
United States, in the treaty of cession, an express stipu- 
lation for such protection. And the term property, as ap- 
plied to lands, and as used in the treaty, comprehends 
every species of title, perfect or imperfect. ‘ It embraces,’ 
says Chief-Justice Marshall, ‘those rights which are exec- 
utory as well as those which are executed.’ The United 
States, therefore, took California, bound by the established 
principles of public law, and by express stipulation of the 
treaty, to protect all private rights of property of the in- 
habitants. The obligation rested for its fulfilment in the 
good faith of the Government, and required legislative ac- 
tion. It could, therefore, only be discharged in such man- 
ner and at such times and upon such conditions as Con- 
gress might, in its discretion, direct. In its discharge, 
such action was required as would enable the inhabitants 
to assert and maintain their rights to the property in the 
courts of the country as fully and absolutely as though 


their titles were derived directly from the United States. — 


Where the titles were imperfect (and such was the condi- 
tion of nearly all the titles held in the country) further 
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action, by way of confirmation or release from the new 
government, was essential. With respect to all such titles, 
and, indeed, with respect to all matters dependent upon 
executory engagements of the government, the ordinary 
courts of the United States, whether of law or equity, were 
entirely powerless. They were without jurisdiction, and 
utterly incompetent to deal with them ” (pp. 46-48). 


The learned justice then proceeds to review the act of 
March 3, 1851, creating the land commission, and defining 
its duties, and also the special duty devolved by that act 
upon the district and supreme courts. He said: 


“ As thus seen, the most ample powers were vested in 
the Commissioners and the District Ccurt to inquire into 
the merits of every claim ; and they were not restricted in 
their deliberations by any narrow rules of procedure or 
technical rules of evidence, but could take into considera- 
tion the principles of public law and of equity in their 
broadest sense. When the claim was finally confirmed, 
the act provided for its survey and location, and the issue 
of a patent to the claimant. The decrees and the patents 
were intended to be final and conclusive of the rights of 
the parties, as between them and the United States. The 
act, in declaring that they should only be conclusive be- 
tween the United States and the claimants, did, in fact, de- 
clare that as between them they should have that char- 
acter. 

“Here, then, we have a special tribunal, established for 
the express purpose of ascertaining and passing upon 
private claims to land derived from Spanish or Mexican 
authorities, clothed with ample powers to investigate the 
subject and determine the validity of every claim, and the 
propriety of its recognition by the government, capable 
as any court could possibly be made of detecting frauds 
connected with the claim, and whose first inquiry in every 
case was necessarily as to the authenticity and genuine- 
ness of the documents upon which the claim was founded. 

‘We have a special jurisdiction of a like nature in the 
District Court to review the decision made by the com- 
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mission, and investigate anew the claiu. We have prin- 
ciples prescribed for the government of both commission 
and court in these cases, and of the Supreme Court, upon 
appeal from their decisions, not applicable in ordinary 
proceedings, either at law or in equity, and, as already 
stated, every person claiming land in the State was required 
to present his claim for investigation. The onerous duty 
thus thrown upon him was relieved of its oppressive char- 
acter by the accompanying assurance that, when his claim 
was adjudged valid, the adjudication should be final and 
conclusive ” (/+/id., pp. 49-50). 


XXV. 
CHANGES IN THE LAW IN REFERENCE TO SURVEYS. 


The act of 1851, to settle private land claims in Cali- 
fornia, was several times amended with reference to the 
matter of the survey and location of these claims. In 
June, 1860, an act was passed requiring the Surveyor- 
General to return all such surveys to the District Court, 
and that court was given jurisdiction to hear and deter- 
mine all questions relating to the same ; but afterwards, on 
July 1, 1864, all surveys of private land claims in Cali- 
fornia were required to be transmitted to the Commissioner 
of the General Land Office for his examination and ap- 
proval, as above stated. It will not be questioned that 
the District Court, while discharging the duties devolved 
upon it by Congress in determining the survey and location 
of private land claims, was a special tribunal whose judg- 
ment, and the patent issued in pursuance thereof, would 
have the same force and validity as the judgments of any 
other court having jurisdiction of the parties and the sub- 
ject-matter. It seems equally clear that the survey ap- 
proved and patent issued by the Land Department in 
pursuance of the provisions of the act of 1864 must have 
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the same force and effect as surveys approved and patents 
issued under the order of the District Court. : The act of 
1860 made the District Court a special tribunal to pass 
upon these surveys and locations. The act of 1864 con- 
ferred the same duties upon the officers of the Land De- 
partment, and the mode prescribed in each case was 
substantially the same, and each tribunal performed pre- 
cisely the same functions. Mr. Justice Field remarks, in 
regard to the adjudications of such tribunals, as follows : 


‘On principle, such adjudications cannot be reviewed 
or defected by a court of equity, upon any suggestion 
that the Commissioners and court misapprehended the 
law, or were mistaken as to the evidence ces them, even 
if that consisted of fabricated papers supported by per- 
jured testimony. The very questions presented by the 
present bill were necessarily involved in the roceeding be- 
fore the Commissioners and the District Court, and the 
credibility of the testimony offered was a matter considered 
by them ” (/did., p. 50). 


XXVI. 
RELITIGATING SAME QUESTIONS. - 


The bill in the case at bar seeks to set aside the patent 
solely on the ground of mislocation. It is true that fraud 
in making the alleged mislocation is charged in the bill, 
but as no attempt was made to prove it, as before re- 
marked, it must be presumed that it was inserted to con- 
fer jurisdiction. The identical question is presented for 
consideration before this court that was urged before the 
Surveyor-General, Commissioner of the General Land 
Office, and Secretary of the Interior, and if any pertinent 
evidence can be found in the record which was not pre- 
sented to those officers and considered by them it has es- 
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caped our observation ; and, if such evidence exists, it is 
merely cumulative. Much evidence was produced before 
the officers of the Land Department with regard to the re- 
jected claim known as Temescal; its location, bound- 
aries, and the minerals contained therein. The same evi- 
dence was produced on the trial in the Circuit Court by a 
transcript certified by the Commissioner of the General 
Land Office, and a vast amount of other testimony of the 
same character, and about the same subject-matter, was 
also submitted to the Circuit Court. But the whole sub- 
ject was irrelevant. All matters relating to Temescal were 
immaterial, inasmuch as that claim never had any valid 
existence, and its supposed location could, by no possi- 
bility, have any bearing upon the question involved in 
this case, which is, whether or not the patented ground in 
question is within the exterior boundaries of the place 
known as San Jacinto. As to where those exterior bound- 
aries are, and what constitutes the tract of country known 
as San Jacinto, were the very questions submitted to the 
officers of the Land Department and determined by them. 
As to where the grant in question ought to have been lo- 
cated, providing it is located within those boundaries, was 
a matter of discretion confided to the officers of the Land 
Department, and over which the Circuit Court had no 
jurisdiction. In United States vy. Throckmorton, Mr. Jus- 
tice Miller, in delivering the opinion of the court, most 
pertinently remarks : 


“ There are no maxims of the law more firmly established, 
or of more value in the administration of justice, than the 
two which are designed to prevent repeated litigation be- 
tween the same parties in regard to the same subject or 
controversy ; namely, zvterest rei publica, ut sit finis itium, 
and nemo debet bis verari pro una et eadam causa” (98 
U. S., p. 65). 
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These maxims apply with peculiar force in this case 
after more than 30 years of litigation, during which the 
identical questions here involved were heard and deter- 
mined before the patent was issued by a tribunal specially 
created by act of Congress for that purpose. 

: If, indeed, the Circuit Court has jurisdiction to set aside 
| a patent in any case for a private land claim in California 
on the ground of a fraudulent mislocation, such fraud must 

be extrinsic or collateral to the matters tried by the offi- 
cers of the Land Department, and not fraud in a matter 
which was considered, or might have been considered, by 
those officers. In the language of Mr. Justice Miller in 
the Throckmorton case-—“ the mischief of retrying every 
case in which the judgment or decree rendered on false 
testimony, given by perjured witnesses, or on contracts or 
documents whose genuineness or validity was in issue, and 


which are afterwards ascertained to be forged or fraudu- 
. lent, would be greater, by reason of the endless nature of the 
) r strife, than any compensation arising from doing justice in 


individual cases” (/id/., pp. 68-9). 


XXVII. 
LACHES AND DELAYS. 


The force of this language will be appreciated by those — 
who have witnessed the protracted contests and ruinous 
litigation of more than thirty years in California over 
Mexican land titles. No speedy settlement could have 

| been made, however erroneous or unjust, that would have 
, 3 been as injurious to the people of California and the 
| United States as the delay which has already taken place. 
| A relitigation of these land claims upon the facts already 
| considered, or upon matters which might have been pre- 
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sented to the tribunals created by Congress for that pur- 
pose, can never be tolerated in any court of justice. 

It has been more than thirty years since the last private 
land claim was presented for confirmation. Very few 
patents have been issued within the last ten years ; the 
vreat majority of them are from fifteen to thirty years old. 
Every suit that can now be brought to set aside either the 
confirmation, survey, or patent of any private land claim 
in California, is stale and destitute of equity. In the case 
of United States v. Flint, to which we have so frequently 
referred, Mr. Justice Field said : 


“ Although, on grounds of wise public policy, no statute 
of limitations runs against the United States, and no 
laches in bringing a suit can be imputed to them, yet the 
facility with which the truth could originally have been 
shown by them if different from the finding made, the 
changed condition of the parties and of the property from 
lapse of time, the difficulty, from this cause, of meeting 
objections which might, perhaps, at the time have been 
readily explained, and the acquisition of interests by 
third parties upon faith of the decree, are elements which 
will always be considered by the court in determining 
whether it be equitable to grant the relief prayed. All 
the attendant circumstances of each case will be weighed 
that no wrong be done to the citizen, though the Govern- 
ment be the suitor against him ” (4 Sawy,, 48-9). 


And upon the same question of laches and delays, 
Judge Hoffman, in the case last cited, says : 


“ Nor is it necessary to determine whether the general 
principle that laches cannot be imputed to the Government 
applies to cases of this nature. It may, however, be sug- 
gested as worthy of consideration, whether, if the act of 
1851 be construed as tacitly reserving to the United States 
the right to re-examine and reverse in other tribunals the 
decrees which that act declared should be conclusive, the 
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second peg eay should not be regarded as a part of, or 
a sequel to, the first, and that in it, as in the first, the 
United States has consented to be bound by all the rules 
which control the rights of equal litigants before a court 
of justice. It may also be suggested whether it is not a 
fundamental and inherent principle of the court of equity, 
at whose hands relief is now sought, to refuse to inte 

in behalf of stale demands, not because they are barred 
by the statute of limitations, nor because laches can be 
imputed to the complainant, but because from the la 

of time and the nature of the case it is probable that jus- 
tice cannot be done. If this be the true ground of the re- 
fusal of equity to interfere in such cases, no distinction 
can be drawn between suits by the Government and those 
brought by private persons. The ascertainment of the truth 
may be as impracticable in the one case as in the other. 
If this principle be applicable to any case where the Gov- 
ernment is a party, it would seem to be so to the case at 
bar—so far ut least as the allegations of the bill are to be 
proved by oral testimony ” (/4id., p. 80). 


We call particular attention to the language of Judge 
Sawyer, who tried the case at bar in the court below, apon 
the point under consideration : 


“Tt would, in our judgment, be inequitable at this late 
day, considering all the circumstances of the case, to va- 
cate the patent, even if there had been some evidence of 
conspiracy and fraud on the part of the officers charged. 
When the United States enters a court as a litigant it 
waives its exemption from legal proceedings and stands 
upon the same footing with private individuals, and, there- 
fore, if on consideration of all the circumstances of a 
yiven case it be inequitable to grant the relief prayed 
against a citizen, such relief will be refused by a court of 
equity, though the United States be the suitor” (United 
States v. Flint, 4 Sawy., 43). 


Said Mr. Justice Field in the case cited : 


“If it can be inequitable to grant relief to the United 
States in any case, in view of all the surrounding circum- 
stances, coupled with a great lapse o! time, then this case 
affords a striking instance of that kind. Several of the 
leading parties charged, including the Commissioner of 
the Land Office and Surveyor-General, are now dead, or 
for other reasons equally potential their testimony cannot 
be had” ( /hid., p. 130). 


In ro udermng the opinion of this court in United States 
v. Throckmo ion, one of the three cases above mentioned 
which was prosecuted by the United States, by leave of 
the Attorney-General, for the benefit of private parties, 
Mr. Justice Miller said : 


“ Tt is true that the United States is not bound by the 
statute of limitations as an individual would be. And 
we have not recited any of the foregoing matters found 
in the bill as sufficient of itself to prevent relief in a case 
otherwise properly cognizable in equity. But we think 
there are good reasons why a bill, which seeks under these 
circumstances to annul a decree thus surrounded by every 
presumption which should give it support, shall present 
on its face a clear and unquestionable ground on which 
the jurisdiction it invokes can rest” (98 U.S., p. 64). 


The leading features of the case with reference to which 
this court declared the doctrine above quoted, and the 
facts connected therewith, are of a similar character to 
all the other private land claims adjudged and confirmed 
in California, besides, nearly ten years have elapsed since 
that decision was rendered. During the last ten years 
changes have occurred in California in the distrbu- 
tion of real estate among the people, and the settlement 
and development of the country, which make that period 
equal to fifty years in the older States as an equitable 
circumstance in considering the question of laches and 
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delay. If principles of equity, and the doctrine declared 
by the authorities above quoted on the question of laches, 
are adhered to and enforced by this court, the time has 
now arrived when no case can be presented to set aside a 
patent for a private land claim in California derived from 
Spain or Mexico in which a court of equity can give 
relief. 


XXIX. 


REPLY TO ADDITIONAL INSTALLMENT OF COMPLAINANT'S 
BRIEF. 


On Friday evening, the 13th inst., we received a brief 
containing 88 pages, signed “ G. Wiley Wells and Moses 
(i. Cobb, for the United States,” and wrote the foregoing 
reply thereto. Un Monday, the 16th inst., we received a 
brief signed by “ G. Wiley Wells, for the United States,” 
which is substantially a copy of the brief of Wells and 
Cobb, with the addition of 50 pages between pages 84 
and 85 of the original brief. The 50 pages last received 
are largely a repetition of the original brief, but so ex- 
travagant in character that it demands a separate and 
independent notice. It abounds with charges of fraud for 
which there is no foundation in fact. On page 105 we 
find the following : 


“As soon as the patent was issued, November, 1867, the 
present corporation was organized, to wit, January 3, 
1868. 

“ The larger portion of the parties interested in the cor- 
poration were Government officials. The associates were 
these same Government officials. The Government offi- 
cials here mentioned had been the chief means of deter- 
mining where the location of the grant, so purchased from 
Mrs. Aguirre, should be located. 


* We observe here that probably never before in any en- 
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terprise were so many Government officials induced into any 
one organization as appears to have been brought within 
this corporation. Among its members it comprised the Sur- 
veyor-General, Laurens Upson ; his Chief Clerk, Edward 
Conway ; two Deputy-Surveyors, Henry Hancock and G. H. 
Thompson ; the Keeper of the Spanish Archives in the Sur- 
veyor-General's office, R. C. Hopkins; the District Attor- 
ney for the Southern District of California, B. C. Whit- 
ing; Stephen J. Field, Associate Justice of the United 
States Supreme Court; Cornelius C. Cole, United States 
Senator from California; William M. Stewart, United 
States Senator from Nevada; Jerry Black and W. H. 
Lowry, attorneys at law, who assisted in procuring the 
patent ; and in conjunction with these are to be found W. 
H. Patterson, who applied for the survey ; Horace Car- 
pentier, otherwise known as Sobrante Carpentier, and L. 
L.. Robinson.” 


In the foregoing all the persons named are grouped to- 
yether as a band of conspirators to rob the United States. 
It is alleged that the patent was issued in November, 1867, 
the corporation organized in January, 1868, and that the 
persons named were among its members. A more un- 
truthful statement never appeared in print. Neither 
Laurens Upson, G. H. Thompson, R. C. Hopkins, B. C. 
Whiting, Stephen J. Field, Corne! us C. Cole, or Wm. M. 
Stewart was among the members o! the corporation at the 
time it was organized.. We call attention to the extracts 
from the books of the company on pages 1080-2 of the 
record, which show that none of these parties became in- 
terested for more than a vear after the patent was issued. 
A list of the stockholders on August 20, 1869 (p. 1084), 
shows that at that date G. H. Thompson was the owner of 
358 shares ; Laurens Upson, 1,434 shares ; R. C. Hopkins, 
500 shares ; Cornelius C. Cole, 566 shares ; Stephen J. 
Field, 1,050 shares ; and W. B. Carr (for Wm. M. Stewart), 
1,531 shares, making a total of 5,439 shares. There were 
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40,000 shares in the company. Of this, 30,000 shares were 
divided among the original owners. With regard to the 
remaining 10,000 shares, Mr. Conway testified as follows 
(p. 166): 


“Q. Was there any restriction as to the persons who 
could take stock in that corporation, and upon what terms 
they could take it ? 

“A. The ten thousand shares were offered to the gen- 
eral public at a certain price per share. I think it was 
five dollars per share. None of that was taken at that 
price. The corporation then assessed the stock for the 


expenses of opening and developing the mines, and that 


stock was subsequently distributed upon the basis of as- 
sessments to the stockholders, and I think that a few 
others came and took some of that stock, which was is- 
sued to them upon paying the amount of the assessi. onts 
upon the stock to the date of their taking the stock. ‘sone 
of them came in on any better terms than that.” 


NNIX. 
PYRSONAL EXPLANATION, 


Since I am classed as one of the conspirators, the 
court will pardon me for stating my exact connection 
with the transaction. I had known Conway a long time 
as Clerk in the Surveyor-General’s office of California, 
with which I had frequent business transactions. He 
came to Washington representing the San Jacinto claim in 
1866, and I assisted him as a friend to forward his claim 
in the Land Office. Mr. Cole appeared to be a friend of 
Abel Stearns and others, and was asking for a delay. 
About a year afterthe patent was granted, and while in 
San Francisco, I saw a quantity of tin and tin ore on ex- 
hibition. On inquiring I learned that it came from the 
San Jacinto mines. I met Mr. Conway and asked him if 
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there was any of the stock in the new tin mines for sale. 
He told me that they had offered 10,000 shares at $5 a 
share, but nobody took any, and that the company was 
going to let those shares be sold for the price of the as- 
sessment, and that I could have some of the stock if I 
would pay the assessment. I think the assessment was 
something over one dollar per share. As I was about to 
leave San Francisco I gave the money to Mr. Carr, who 
paid for the stock and took it in his own name, so that, 
as he told me, he could receipt for it on the books of the 
company. He endorsed the stock and sent it to me. I 
paid some additional assessments, and finally sold it to 
Mr. Carpentier for about $1,300. 

I presume that the other gentlemen named as conspira- 
tors obtained their stock in the same way, for the record 
shows they obtained it about the same time that I pur- 
chased mine, and Mr. Conway swears that every one who 
received stock paid for it. It is very likely that Mr. Con- 
way, believing the mines to be rich, and that it was a good 
speculation, gave his friends the preference, after it was 
resolved to dispose of 10,000 shares for assessments. It 
is not his fault that we lost money by the transaction. 


: XXX. 
EXAMINATION OF CHARGES IN DETAIL. 


Referring again to the wholesale charges of Mr. Wells (p. 
105), and his oft-repeated charges against the Surveyor- 
General and his deputies, we invite particular scrutiny 
to the condition of each one of them. The only fact 
appearing in the evidence upon which all the charges 
against Mr. Upson are based is that he was owner of 
1434 shares of stock of the San Jacinto Tin Company on 
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August 20, 1869, as shown by the books of the company 
(p. 1084). Mr. Conway swears that Upson had no inter- 
est whatever in the property until he bought the stock, as 
everybody else did. At the time this trial took place in 
the court below Mr. Upson was in the insane asylum at 
Stockton, California, and has since died. If there was 
anything wrong in his buying this stock a year and a half 
after the patent was issued I am unable to perceive it. 

As to Conway, he was the avowed and open owner of 
the property, and had nothing whatever to do with the 
survey. He notified his superior officers at the time, as 
will appear not only from his testimony, but from letters 
from Surveyor-Generals Beale and Upson, filed before the 
Secretary of the Interior (pp. 1419-20). Hancock was 
not an officer of the Government, but was also an avowed 
and open owner of the property, and publicly applied for 
the survey through his attorneys, Patterson & Stow (p. 
1352). G. H. Thompson is the Deputy-Surveyor who 
compiled the plat. He states most positively that he 
had no interest whatever in the claim until after the cor- 
poration was formed, when he received from Conway 358 
shares for a debt which Conway owned him. R. C: Hop- 
kins, after stating most positively that he had no interest 
whatever in the property previous to the granting of the 
patent, relates how he came to be the owner of 500 shares 
of the stock, as follows (p. 158): 


“ The history of my connection with that stock company 
is this: In 1861 I was induced by Mr. Conway, as we 
were in the office together, to engage with him in oil spec- 
ulation across the bay, in sinking a well near the bounda- 
ries of the San Pablo rancho, with the expectation of get- 
ting petroleum. He thought it was a good thing, and I 
spent in cash, I think, as I recollect now, about fifteen 
hundred dollars, to raise which I sold two vara lots, 
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which, perhaps, to-day are worth twenty thousand dollars 

T don’t know. It was all lost—all amounted to nothing. 
Well, after this San Jacinto Tin Company was organized, 
I suppose out of generosity, because he was under no 
obligation to do it, because I had done nothing in this 
matter except what I was required to do by virtue of my 
position in the office. He gave me from his proportion 
of the stock what shares I had. I thought perhaps I 
might still get something out of it, and paid assessments 
on those shares as long as I was able, and finally gave 
them up—lost the assessments and lost everything. That 
is how my name came to figure in that company.” 


Judge Field and Senator Cole appear as owners of the 
stock about the time I acquired my interest, and undoubt- 
edly bought it under similar circumstances. It is true 
that B. C. Whiting was United States District Attorney at 
that time, but the District Attorney had no more to do 
with the location of the grant by virtue of his office than 
any other private citizen in California. Neither Judge 
Black, W. H. Lowry, W. H. Patterson, Horace Carpen- 
tier, nor L. L. Robinson were officers of the United States 
at any time during the proceeding for the procurement of 
the patent. 

Thus it will be seen that Mr. Wells’ charge of fraud is 
wholly gratuitous. It would be well for counsel, before 
again reiterating these slanderous charges, to make some 
defence for the manufactured map which he ealls the 
original diseno. Where is the man who perpetrated that 
fraud? We ask the court to look at the original diseno 
attached to O’Farrell’s affidavit on page 1352 A, and copies 
of the same offered in evidence by complainant, which will 
be found on pages 1262 A and 1266 A, and certified to by 
the Surveyor-General, and compare that diseno with the 
manufactured map, “Complainant's Exhibit V.V.V.,” p. 1436 
H, which is so often referred to by counsel as the O'Farrell 
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diseno. On the real diseno the outbounding ranchos will 
be seen—on the manufactured map they are wholly omit- 
ted ; on the real diseno pretended courses and distances 
are given, which, when platted, make a zigzag line’ north 
and south—on the manufactured map no courses and dis- 
tances are given, but the lines are laid down with mathe- 
matical accuracy on Government surveys; on the real 
diseno it will be observed that the lines do not close—on 
the manufactured map they are closed and treated as a 
completed survey. Does counsel suppose that this court 
will have no desire to know the origin of this new map, 
and under what circumstances and for what purpose it was 
manufactured ? 


XXXII. 
HOPKINS DID NOT GIVE FALSE CEk ULFICATE. 


On page 88 counsel charges Mr. Hopkins, the custo- 
dian of the Spanish archives in the Surveyor-General’s 
office, with making a false certificate when he certified 
that there were no papers on file in the Spanish archives 
showing a grant of the Temescal rancho to Serrano. To 
impeach Mr. Hopkins, counsel refers the court to “Ex- 
hibit M. M. M. M.” (pp. 1212-19). On page 1215 of the 
record Surveyor-General Brown, in 1882, certified that 
he found on file in his office original papers, from which 
the alleged Temescal papers are copied. The Surveyor- 
General does not state when these papers were filed in his 
office. Possibly they were filed there after Mr. Hopkins’ 
certificate was made in September, 1866. Mr. Hopkins 
was put out of the office of keeper of the Spanish archives, 
and a man named Forbes, a brother of the agent of Baker, 
was put in his place by Attorney-General Wagner. Under 
such circumstances Mr. Hopkins is hardly impeached by the 
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fact that such papers are vor in the Surveyor-General’s 
office. Besides, the papers found do not. even resemble 
a grant of the Temescal. Nothing of that kind is con- 
tained in the certified papers. It is true that reference is 
made to Serrano’s establishing a ranch for the mission of 
San Juan Capistrano as mayor domo. The fact that Ser- 
rano lived on a stream of water and had some cattle, and 
that the place was called Temescal, has been made the 
foundation of a large amount of very loose talk and some 
fraudulent proceedings. 

Abel Stearns, who, as it appears by the record in this 
case, in addition to the numerous other ranchos which he 
acquired in different parts of the State, was the claimant 
and final confirmee of three ranchos in the vicinity of San 
Jacinto, to wit, the Sierra, Hurupa, and Laguna Ranchos 
(which vast landed estate he left to his-widow, now the wife 
of Baker), attempted to convert the place on the creek on 
which Serrano lived into a grant covering the region of 
country which counsel describes as utterly worthless for 
any purpose but mining. In this fraudulent attempt 
Stearns was defeated, the Supreme Court very properly 
declaring that he had no grant to locate anywhere. 


XXXII. 
DESCRIPTION IN HANCOCK’S DEED FROM AGUIRRE. 


A point is made that the lease and deed from Hancock 
to Mrs. Aguirre described the Temescal as one of the 
boundaries. This counsel appears to think a conclusive 
argument, without proof of the existence or location of the 
Temescal, or whether there was any conflict between the 
place occupied by Serrano on the creek, the real Temescal, 
and the location of the Sobrante in question. We call 
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the attention of the court to ‘“ Respondents’ Exhibit 4” 
(p. 1296 B), and particularly to a point on that ex- 
hibit about half way between the Sierra and Laguna 
Ranchos, where «a white space will be found marked 
“Serrano House.” This, with a narrow strip of creek 
bottom, is all there was of the Temescal ranch. 
The Sobrante did not interfere with it. It is true 
that the District Court overruled the Commissioner and 
approved the claim of Serrano to the Temescal, and 
the Supreme Court in turn set aside the decision of the 
District Court. The decision of the latter court will be 
found on page 1364 of the record. The land of which 
confirmation was made “is to the extent of five square 
leagues, and no more, and bounded northerly by the Ranchos 
of Curritos and Sierra, on the west and south by the main 
chain of the Santiago Mountains and the Rancho of La 
Laguna, and easterly by the easterly line of the Temescal, if 
such line can be found, and if not to be found, then such 
line as with the boundaries aforesaid will contain five 
square leagues, reference being had to the depositions in 
this case and to the lines of the adjoining ranchos ” (p. 
1364). 

The Sierra rancho is marked as one of the boundaries. 
The chain of mountains is also marked by a: dotted line. 
There is a large extent of country between these points 
and the location of the Sobrante. A slight examination 
of “ Exhibit 4” will satisfy the court that more than five 
leagues exist between the mountain range, the Sierra 
rancho, the Sobrante, and the Rancho Laguna. Notwith- 
standing the fact that Serrano’s claim was simply a ranch 
house on the creek, with no definite amount of land at- 
tached, and no title to any land, an attempt was made to 
extend it over the Sobrante of San Jacinto, which was 
defeated by the Supreme Court. We would not refer to 
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this if counsel did not take advantage of this attempt of 
Stearns and others to bolster up or manufacture the Te- 
mescal claim, to impute fraud to innocent parties. 


XXXITT. 


DISTORTED HISTORY. 


It seems impossible for counsel to confine himself for a 
moment to a correct statement of facts. He commences 
on page 89 of his brief to give a history of the San Jacinto 
tract, and before he progresses a page he tells us that 
‘‘Complainant’s Exhibits Q. Q. Q. and R. R. R.” are the 
maps which were filed with Pedrorena’s petition in 1846. 
There is not a word of truth in this reference. There 
is no such a map as “ Exhibit Q. Q. Q.,” and “ Exhibit R. 
R. R.” is not the original diseno filed with Pedrorena’s pe- 
tition, or a copy of it, but is a map manufactured in the 
Land Department or somewhere else. On page 90 coun- 
sel continues his history, and refers us to “ Exhibit B. B. 
B.” and to page 1662. This exhibit is a deed from Do- 
minguez to Stearns, and there is no such page in the 
printed record as 1662. 


XXXIV. 
COUNTY BOUNDARIES. 


Much is said in counsel's brief about county bounda- 
ries. He does not appear to be aware of the fact that 
Government surveys make no reference to county bounda- 
ries. If he will examine the maps issued by the Commis- 
sioner of the General Land Office he will find that all the 
public surveys of the United States omit the counties. 
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The Government is guided in its surveys by townships 
and ranges from a given base and meridian, and it fre- 
quently happens in California, as shown by several of the 
witnesses, that when counties are referred to mistakes fre- 
quently happen, but are disregarded. (See testimony, 
Thompson, p. 988.) But counsel, in his history, asserts 
(p. 92) that the decree made by the district court confirming 
the Sobrante San Jacinto located the land within the 
boundaries of San Diego county, and refers-us to “ Exhibit 
L. L. L.” (p. 1149) to substantiate the statement. For a 
wonder he refers to the exact page on which the decree is 
printed, but on examination of it no reference to the 
county of San Diego, or any other county, appears. Was 
such a statement the result of confirmed habit? Besides, 
no earthly motive can be assigned for mis-recitals as to 
counties. The parties certainly who were making this 
location wanted the land and would not, knowingly, make 
a mis-description. The naming of any county was merely 
accidental and not of the slightest significance. 


XXXV. 
MORE FRAUD. 


Counsel continues to repeat the names of persons, 
charging them with fraud in locating the grant in the 
wrong county, and, at the bottom of page 92, he reiter- 
ates the charge that the land was located and fixed by 
the decree in San Diego county. If counsel had made a 
false reference to the page of the record on which the de- 
cree is, we should not have been surprised at this repeti- 
tion of so obvious an untruth, but the fact that he knew 
where the decree was suggests the possibility of some se- 
rious defect in either his mental or moral organization. 
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On page 94 he tells us that Thompson swore that he 
made the survey in the field. The oath referred to will be 
found on page 1147 of the record. Mr. Thompson swears 
that he made the survey in pursuance to instructions, 
and his affidavit contains the immaterial recital that the 
land was in San Diego county, but he did not swear that 
he made the survey on the ground. There was never 
any pretence that the survey was made on the ground ; 
on the contrary, Mr. Thompson, when he completed the 
final survey upon which the patent is issued, stated that 
he had compiled it from surveys in the office, and that it 
was unnecessary to go upon the ground. 

Counsel further states that Mr. Thompson swore that he 
knew of the O'Farrell diseno at the time he made the sur- 
vey, and charges him with corruptly disregarding it (p. 
95). Myr. Thompson did say that he was familiar with the 
diseno, and that he located the Sobrante within its ex- 
terior boundaries, according to the decree of confirmation. 
How plainly the following testimony contradicts counsel 
(p. 940): | 


“A. It was my intention to locate it within the various 
places which are called for and written around that diseno. 

“(. What do you mean by that ? 

“A. I mean within the San Bernardino, the Jurupa, the 
Huapa, the Temecula, and the San Gorgonio.” 


Counsel further says (p. 96) that Thompson said it was 
impossible to locate patents on the ground. An examina- 
tion of Mr. Thompson's evidence, referred to by counsel, 
will show a directly contrary statement of facts. Again, on 
page 97, counsel asserts that the patented land was en- 
tirely worthless, for the purpose of showing that Mrs. 
Aguirre could not have claimed it for grazing purposes, 
forgetting, perhaps, the number of times he had asserted 
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in his brief that this very land was claimed as the 
Temescal grant by Serrano, a cattle herder and mayor 
domo, or agent, for the Mission San Juan Capistrano. - 

On page 101 counsel repeats » charge made several 
times in his brief that Jose Estudillo swore that in 1866 
Hancock said that “the purpose was to run the line of 
the Sobrante so as to take in the Temescal mines.” A 
sufficient answer to this is that the survey was made, in- 
cluding these mines, in 1864, two years before Hancock is 
alleged to have said he intended to include them in the 
survey. 

On page 102 Hancock is accused of offering a bribe on 
the authority of a Mexican named José Maria de Neco- 
chea. By a perusal of his testimony it would be very diffi- 
cult to understand what the Mexican means. There is 
certainly nothing in the testimony, if true, of the slightest 
materiality. 


XXXVI. 
NOT INNOCENT STOCKHOLDERS. 


Paragraph 4, page 125, is « characteristic assumption 
that everybody connected with the San Jacinto Tin Com- 
pany is a criminal first, last, and all the time, and that 
each criminal had full notice of the criminal conduct of 
the other rascals. See how plain a tale will put this 
down: This suit was commenced on April 10, 1883. On 
that day the names of the stockholders of the San Jacinto 
Tin Company appear recorded on pages 1087-8 of the 
record. Not a name appears in that list against which a 
charge of any kind has been made in connection with the 
location of the grant, and there is not a particle of evi- 
dence that any one of these stockholders participated in 
procuring the patent. We do not mention this fact to 
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place the present stockholders on any different footing : 
from that of any stockholder that has owned a share in : 
the Company, but simply to illustrate the freedom with 
which counsel indulges in charges of fraud and corruption 
without warrant of evidence. Besides, the record shows 
that a large part of this land was sold to the respondents, 
the Riverside Canal Company and the Riverside Land and 
Irrigating Company. The land sold to them is represented 
on the map marked “ Riverside Company Exhibit 1,” page 
1436 U. This tract of land consists of about 4,000 acres 
of the best land in the grant, and is certainly now in the 
hands of innocent purchasers. 


XXXVI. 
HAS BAKER NO INTEREST ? 


In paragraph 5 counsel assumes the role of a disinter- 
ested patriot, and represents himself and his client, Baker, 
as sacrificing their private interests for the public good, 
with no hope of reward beyond what is common to all the 
people of the United States. He says of his client (p. 
128) : 


“ He | Baker| claims a right to locate, in common with 
other citizens of the United States, a mining claim upon 
said land. Beyond this interest he has none.” 


Does anybody suppose that G. Wiley Wells believes this 
statement himself? If he would not, it seems the essence 
of refined cruelty to demand of us full faith in such a state- 
ment. If Baker has no interest, what business has he here ? 
What right has he to assume that the officers of the United f 
States will not discharge their duty in protecting the Gov- 

ernment ? Who made him guardian of the people of the 


65 


United States, and when did the United States choose a 
guardian by the name of Baker ? 


XXXVI. 
BAKER 8S RIGHT TO COMMENCE THIS SUIT. 


The counsel's freedom of statement is not confined to 
facts alone, but includes the law as well as the facts. He 
says (p. 128): 


“ The law provides that where the Government is indem- 
nified against costs, that suit may be instituted in its name 
to set aside patents.” 


Mr. Wells assumes his word alone is sufficient evidence 
of what the law is without referring us to the statute. 
Did it never occur to him that the court in construing 
the statute might find it convenient to have it before them ? 
Does the counsel not know that he is the only man who 
ever saw such a law ? 

He repeatedly asserts that the patented land is entirely 
worthless, except for mining purposes. A vast amount of 
evidence is in the record showing the location of these 
nines, in anticipation that this court will set aside the patent. 
Besides, counsel concedes that his client and many others 
are ready and willing to locate the mines. In every mining 
district the ground actually occupied by mines is very lim- 
ited—probably does not in any case equal one acre in five 
hundred. The Government sells its mines for $2.50 per acre. 
Suppose there should be 100 acres of mines on the ground 
(which is a very liberal estimate), the Government would 
receive $250 from their sale. Mr. Wells, however, always 
expansive in his facts, says (p. 129): 


“Tf this patent should be held null and void and can- 
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«led we claim that the Government would be benefited 
at least a million of dollars.” 


XXXIX. 
COUNSEL'S IDEA OF EQUITY. 


In paragraph 6, page 129, counsel quotes with em- 
phatic disapproval a passage from Judge Sawyer's opinion, 
wherein that learned jurist states that it would be in- 
equitable for the Government to take the patented land 
of respondents without locating the grant in some other 
place, which cannot now be done, as is fully shown 
by the evidence and not denied by counsel. The im- 
possibility for the court to do equity in the case seems 
exceedingly gratifving to counsel. He undoubtedly has 
examined the testimony of J. H. Wildes (p. 882, ef seq.), 
and his explanation of the maps showing what disposition 
has been made of the land, which are in the record be- 
tween pages BABS and 127. and also the certificate of the 
Register and Receiver in explanation of those maps (pp. 
1297-8). Such examination must have fully satisfied him. 
that if the patent is set aside the present stockholders of 
the San Jacinto Tin Company and the Riverside Canal 
and the Riverside Land and Irrigating Companies will lose 
their property. The ease with which he modifies the rule 
which requires a litigant seeking equity to do equity is 
refreshing. He would have it read as follows: “ It is the 
duty of a litigant seeking equity to rob and calumniate his 
antagonist and deny justice.” 

In paragraph 7, page 134, counsel makes another charge 
upon the stockholders of the San Jacinto Tin Company. 
and, of course, the stockholders in the Riverside Canal 
and the Riverside Land and Irrigating Companies, and 
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contends not only that their land should be taken away 
from them, but also their certificates of stock. And he 
exultingly declares that all the respondents are destitute 
of any remedy whatever, either in law or equity, if this 
court will give judgment setting aside the patent and per- 
mit counsel and his clients to appropriate the land. 

It is impossible for us to follow counsel through all bis 
vagaries, or to expose in detail his gross misrepresenta- 
tations and wicked accusations against the living and the 
dead. We submit to the judgment of this court, if there 
ever was « proceeding prosecuted in the name of the 
United States where so much malice, falsehood, and slan- 
der were exhibited. This proceeding justifies the wis- 
dom of the practice of the English and American courts, 
which requires the Attorney-General, in cases of this 
character, not only to sign the bill, but also to control the 
case at every stage, so that “if at any time during its pro- 
gress he shall become convinced that the proceeding is 
not well founded, or is oppressive, he may dismiss the 
bill.” a 
(nited States v. Throckmorton, 98 U.S., 70. 


All of which is respectfully submitted. 
WM. M. STEWART, 
Solivitor for lespondents. 
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Deri! MENT OF THE INTERIOR, 
GENERAL Lanp OFFICE, 
Wasuinaton, D. C., January 9, 1888. 


I, S. M. Stockslager, Acting Commissioner of the Gen- 
eral Land Office, do hereby certify that the annexed copies 
of arguments, &c., in connection with the survey and loca- 
tion of the Rancho “Sobrante de San Jacinto,” in Cali- 
fornia, are true and literal exemplifications from the. files 
of this office. 

In testimony whereof I have hereunto subscribed my 
name, and caused the seal of this office to be affixed. 
at the city of Washington, on the day and year above 
written. 

[ SEAL. | S. M. STOCKSLAGER, 


Acting Commissioner of the General Land Office. 


ee 


Hon. O. H. Browning, 
Secretary of the luterior. 


SURVEY OF THE SOBRANTE Dt SAN JACINTO. 


Messrs. Blair and Dick file a paper against this survey. 
They represent “John Greenwade and other citizens of 
San Bernardino county, California.” Of course we do not 
inquire concerning the status or character of the anony- 
mous citizens whom John Greenwade refers to. What 
John tells, even of himself, is very brief and very indefi- 
nite. He is engaged, he says, and has been for years, in 
mining upon lands included in this survey and on tbe 
Temescal Ranch, but he does not pretend to aver that he 
ever had the shadow of a legal right to be there. From 
all that he says, and all that he does not say, we are bound 
to infer that he is simply a trespasser. 


The act of 1864, like that of 1860, was intended to give 
all parties interested in a survey a fair and full oppor- 
tunity of showing their rights, and having them justly de- 
termined. No survey can be made clandestinely ; the 
claimant must give notice of it to all the world by adver- 
tisement in the newspapers, and it must remain in the 
Surveyor-General’s office, open to public inspection, for 
ninety davs. If within that time no objections are filed, 
it is conclusively presumed to be right, and the statute ex- 
pressly declares that it shall be the duty of the Survevor- 
General to approve it. 

But if there be an objection, it must be made known to 
the Surveyor-General by a written specification, “ stating 
distinctly the interest of the objector,” together with his 
proofs in support of it. The claimant has rights as well 
as other people,.and after he has invited objections, and 
publicly challenged all the world to contest the accuracy 
of his survey, those who decline to come forward are for- 
ever concluded. 

The Surveyor-General, by the act of 1864, is in the place 
where the act of 1860 put the district court. He has the 
same jurisdiction to decide upon objections made against 
the survey, and the right to make objections is limited by 
provisions precisely analogous. The decisions and the 
practice under both acts settle the following rules beyond 
possible controversy. 

1. No objection against a survey can be heard, unless 
it be made in writing to the Surveyor-General within 
ninety days from the date of the first publication in San 
Francisco. | 

2. The objector must have a legal interest which would 
be injuriously affected by suffering the survey to remain 
as it is, and this interest he must show distinctly. One 
man cannot object for another. When the claimant, the 
United States, and all third parties are satisfied, their legal 
and just rights cannot be trifled with by a mere interloper, 
who has no interests of his own in the survey. 

3. When the parties in interest fail to object within 
ninety days, that is a conclusive admission by them and 
all the world that the survey is right and the approval of 
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the Surveyor-General is a judgment by which they are 
—— 

4. Where one or more objections are made, such objec- 
tions are an admission that the survey is unimpeachable 
in all other respects. 

5. When objections are filed within proper time it is 
the duty of the Surveyor-General to investigate and pass 
upon the objections so filed, according as they are sus- 
tained by proof, giving tothe opposite party a fair chance 
to meet them by counter proofs. 

6. When the survey comes here if it appears to have 
been regularly and honestly made, advertised according 
to law, and not wrong upon its face, the Commissioner of 
the General Land Office must confine his investigations to 
the objections and the proofs put in before the Surveyor- 
General and the case as made up below. 

7. No party, whether he be interested or not, can come 
tu Washington and urge objections here which he admitted 
to be groundless by not producing them before the Sur- 
veyor-General when publicly called upon to do so. 

You +rould violate all these rules by allowing the case 
to be opened for John Greenwade and his nameless as- 
sociates. They show no interest in the case, or right to 
interfere. You are not even told who they are; they 
stood by and saw the survey approved* without intimating 
an objection ; their silence and inactivity then admitted 
the approval to be right as well as legal, and now they 
come, after all this delay, and require the claimant to 
vindicate his survey again, after the evidence is closed and 
when he is six thousand miles away from his witnesses. 
If the time for making objections does not expire at the 
end of ninety days, when does it expire? If that be not 
a statute of limitation, what language would make one ? 
If the right to object be not confined by law to parties 
who are interested, what is the rule? Or is a claimant at 
the mercy of every whipster who may be prompted by 
malice or cupidity to annoy and vex him? Messrs. Blair 
and Dick do not see the subject in this light, and I mean 
to be entirely respectful to them when I say that, under 
all the circumstances, a paper of objections coming from 
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Greenwade and other parties not named, not interested, 
and not heard of before the Surveyor-General is entitled 
to no more influence on your decision than if it were an 
anonymous letter. 

In the paper before you these objectors are said to be 
miners, and a good deal of space is occupied iu proving 
that miners may have rights which the law will protect. I 
do not deny that the rights of a miner when he has rights, 
are as sacred as those of anybody else. It is true also, 
that when a miner goes on public /and, and marks out his 
claim according to the mining regulations of the district 
and the laws of the State or Territory, he acquires thereby 
a certain interest in the mineral product of the ground oc- 
cupied by him. If he is disturbed he may bring trespass, 
and if disseised he may maintain ejectment though the 
ownership of the soil remains in the public. But these 
mining rights can be acquired only on public lands. 
When a man goes upon private property he does not 
sanctify his trespass by showing that he went there to 
dig and carry away minerals; he might just as well SAV 
that his object was to steal the timber or the grain. In 
Fremont’s case, in Fossatt’s case, and in a hundred others 
it was held that wrongful possession of private property 
owned by another under a Mexican title is none the less 
wrongful because ‘it was taken for the purpose of mining. 
The courts of California have carried this principal much 
further. They have constantly held that where any per- 
son, for any purpose w hatever, went upon land which lay 
within the exterior limits of a flouting claim not surveyed, 
such person was a mere trespasser, and might be sued as 
such by the owner of the claim. In short, it is well settled 
that a mining right can only be acquired on lands known 
and acknowledged to be within the public domain, and not 
hable on any future contingency to be covered by a private 
title. 

But these objectors do not pretend to have acquired a 
mining right; they do not even assert that they complied 
with any mining regulations ; they describe themselves as 
naked transpassers by saying simply that they have been 
engaged in mining on these lands, and on the Temescal 
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ranch. In point of fact the Temescal was a false claim 
for the same land. These persons if they were engaged 
in mining at that place were so engaged under Temescal 
claimant. Then it comes to this, we are the owners of this 
land by an honest title, confirmed by all the courts, and ad 
mitted to be just. 

They claimed and carried off ore under a title which the 
Supreme Court has pronounced to be a fiction; that is to 
say, a forgery and a fraud. Shall we be delayed in our 
right for any murmuring that can be done by them? Tres- 
passers engaged in mining were on Fremont’s ranch, but 
they were not allowed to stop his patent. The largest 
mine in the world was worked by persons who claimed 
Fossatt’s land under a fabricated title, but that did not 
turn aside the justice which gave the true owner what be- 
longed to him. 

Will these people undertake to assert that they are on 
public land, and, therefore, have rights as miners, because 
the survey which shows it to be private property is wrong ? 
To do this they must start from a false point and reason 
in « circle ; as thus: they can show that this land is public 
because they have a right to be on it, and they have a right 
to be on it because they can show it to be public. This 
is neither law nor logic. The United States have conceded 
the land to be private property; the decree of the court 
and the survey, after due notice, and without objection, 
prove conclusively that it is not now and never was a part 
of the publie domain of the United States. Where the 
Government admits that it is private property, does it lie 
in the mouth of a person who claims under that same Gov- 
ernment to assert the contrary? No; it has been held by 
the Supreme Court that the admission of the Government 
by its proper officer that a survey is right, cannot be con- 
tradicted even by a settler who has bought and paid for 
the land, or who holds it under a clear right of pre-emp- 
tion. In other words, all objections to the title of a Mexi- 
can claimant or to the location of the claim on lands of 
the United States, must be made by the public authorities, 
and cannot be made by trespassers or squatters, or even 
purchasers under the United States. 
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When the Government has once decided by its own 
courts and officers that land is private land, it will not 
suffer the owner to be molested by its alienees. 

Supposing these objections to have a status before you, 
assume that they have an interest in the question, and con- 
cede also that they appeared in due time, the objections 
are frivolous and unfounded. A part of the statement is 
so ingeniously obscure that I may misapprehend its drift, 
but I will give you samples of some points which are most 
elaborately set forth. Of others it is not worth while to 
break the bulk. 

1. They say that this survey ought not to be sanctioned 
because it is of a sobrante or surplus left out of two 
other ranchos previously conceded to two other persons, 
members of the same family with this grantee. John 
Greenwade’s counsel insist that the father-in-law and 
brother-in-law of Aguirre must have their surveys made 
first, lest peradventure some land be taken into this one 
which they may want. 

Now I think it will strike you at once, and very forcibly, 
that if the owners of the two other ranchos are satisfied, 
Greenwade can well afford to make himself easy. The 
persons interested in the other grants have fully consented 
to this survey. They not only expressed their assent by 
making no objections, but they had long previously desig- 
nated their boundaries, and this survey leaves them every 
foot of land they claimed ; it is run so as not to interfere 
in the slightest degree with their location as pointed out 
and agreed to by themselves and their regularly appointed 
attorney. This family determined among themselves to 
have no dispute, and give no cause of quarrel to each 
other; but Greenwade is anxious to make them fight 
whether they will or not. Will you not tell him to hold 
off his hands and attend to his own business ? 

2. In another part of his paper he tries to set the United 
States and theclaimant together by the ears on the ground 
that the claimant has got more land than bythe decree he 
ought to have “at the expense of the Government.” 
“Now mark how plain a tale will put that down.” The 
grant was for the sobrante or surplus without designation 
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of quantity, the decree of the district court was for eleven 
leagues located within the exterior bounds of San Jacinto, 
if so much could be found there, and if not, then forsuach 
less quantity as could be found there. The quantity of 
land within the designated boundaries was ascertained to 
be much greater than eleven leagues, and so that quantity 
was taken, and the rest left. Look at the decree and then 
at the survey. You will find that the Surveyor-General 
could not have given an inch less, without palpably violat- 
ing his sworn duty, and setting the decree of the court at 
defiance. 

3. But the strain of the argument is on an accusation 
against the integrity of the Surveyor-General’s office. It 
seems that Mr. Conway was for about eighteen years in 
the Federal service, and a clerk in the oftice retained there 
for the last ten vears against his own desire, through all 
the changes of administration, because his services were 
invaluable and because the unanimous opinion of the 
bench and bar required him not to resign. No man on 
that coast has won a higher character. John Greenwade 
may have Mr. Conway’s interest in this land if he can 
show that Mr. Conway ever, in any case, failed in the 
performance of a public duty, or contaminated himself by 
any offence against justice. 

Mr. Conway acquired many years ago an interest in 
this claim. He told the then Surveyor-General that he 
intended to make the purchase, before he did so; and 
had his approbation. He made no secret of it; eyery- 
body in the office, and thousands outside, knew his re- 
lations to it, and the desire to retain him in office was not 
one whit diminished by that fact. Before this survey 
was made he reminded his superior officer that he was 
interested, and would take no part in anything that con- 
cerned it. The survey was not made by him nor under 
his direction. The allegation that it was is distinctly 
proved by the papers before you to be false. When it 
came before the Surveyor-General for approval it was re- 
ferred to Mr. Hopkins for report. It is admitted that the 
last-named gentleman is above reproach and beyond the 
suspicion of being influenced improperly, nor is it as- 
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serted that Mr. Conway tried to influence him. The Sur- 
veyor-General, upon Mr. Hopkin’s report and seeing that 
the survey was perfectly right, endorsed it with his ap- 
proval; Mr. Conway being all the while perfectly silent 
and inactive, not consulted or in any way referred to 
about it. All these facts are already shown by the papers. 

The counsel of Greenwade do not rely on the exploded 
slanders of Hartman. They admit in effect that Mr. Con- 
way did not interfere in the business, and that his con- 
duct, and that of the office throughout, has been unexcep- 
tionable. They are driven by stress of necessity to assert 
this preposterous proposition as a rule of law, namely, 
that the interest of a clerk in the office incapacitated the 
Surveyor-General and all his other subordinates from 
making any survey at all. although there was no inter- 
ference by the interested clerk, and although the conduct 
of the office was perfectly proper. 

A person who professes to be, and who is trusted as 
the agent of another in a particular business, cannot claim 
any advantage against his principal under an act of his 
own, done by himself, in regard to the business in which he 
was employed. Whatever profit comes from the acts of the 
agent, whether honest or otherwise, enures to the benefit of 
the principal, if the latter sees proper to claim it, and fraudu- 
lent appropriation of the principal's property tothe use of the 
agent, under color of the agency, may be set aside or treated 
as void. This is the whole extent of the rule. I need not 
cite authorities for it to a lawyer like the Secretary of the 
Interior. Does it follow from this that the agent cannot 
acquire a legal right where he has an adverse interest of 
which he gives fair notice and deals with his principal at 
arm’s length like a stranger? The most sacred and con- 
fidential of all relations is that of counsel and client; but 
nobody doubts that an attorney employed generally in the 
business of another may say to his client, “ Here is a case 
of yours in which I have conflicting interest, and I will 
not surrender my right ; you must take care of yourself or 
employ somebody else to defend you.” An officer of the 
Government is in some sense an agent of the public and 
bound, no doubt, to be as faithful to the duty he under- 


9 


takes as any other agent. But has it ever been heard be- 
fore, since the beginning of the world, that an officer who 
has honestly acquired a right of property may not legally 
claim it against all opposers, provided he does not use his 
own authority for that purpose? He has no power to ad- 
minister justice to himself, but surely his interest does not 
incapacitate others. The rights of a judge may be con- 
troverted. If he is interested in a cause he cannot decide 
it himself; but if he makes his interest known, retires from 
the bench, and leaves it to be determined by his brethren, 
there is no ground of accusation against either him or 
them, and the judgment is as valid as any other. But, ac- 
cording to Greenwade, the whole court is corrupt and its 
judgment utterly void, for he insists that the mere existence 
of a right in Conway, one of the Surveyor-General's clérks, 
which right was legally and honestly passed u by the 
Surveyor-General with the assistance of other clerks, with- 
out interference from Conway deprives the whole office of 
all claim to confidence and makes the survey a mere 
nullity. 

No man ever acted with more candor and frankness 
than Mr. Conway did in this affair. He was employed by 
the Surveyor-General himself, and held the appointment 
at his pleasure. He told his superior that he was — 
owner of this land. He declined to do anything official 
in the business. He gave the United States, that is to 
say, the proper officers of the Government, full notice that 
as to that survey he must be regarded as a party, and 
they decided every question without consulting him. They 
met one another on the square, and all of them behaved 
in a way which puts them so far above suspicion that even 
Greenwade does not accuse them of any wrong. 

You cannot read the simple, clear, and perspicuous ac- 
count of this case given by Commissioner Wilson without 
seeing that the survey is for the proper quantity of land, 
within the proper exterior boundaries, and so truly located 
that every human soul who has an interest in the ‘question 
is perfectly satisfied with it. 

It is obvious, too, that all objections regularly made 
were rightly disposed of by the Commissioner. 
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ordering the patent to issue at once. 
Respectfully vours, &c., 
J. S. BLACK. 
WasHineton Crry, August 6, 1867. 


|Endorsed :| J. S. Black. August, 1867. Files argu- 
ment in reply to Blair & Dick in Sobrante San Jacinto 
case. 


SOBKANTE DE SAN JACINTO NUEVO Y VIEJO. 


Sir: I think it unnecessary to make much rejoinder to 
the P. S. of Messrs. Blair & Dick, which I have just seen. 

They complain that I interpose technical objections to 
their argument. All the rights of property a man can have 
are technica] in the true sense of the word. A judgment 
or a deed can have no effect whatever as evidence of title, 
unless it be technically binding, and it is binding only 
when it is a technical estoppel. But are all titles to be 
set aside and all rights trampled down which are secured 
by judgments and deeds, merely because judgments and 
deeds are technically conclusive? Then we could have no 
settlement and no decision of any right. To say that a 
mere interloper can take away our property from us by 
calling the decree under which we hold it éechnical, is a 
mode of argument which might do with a tribunal that has 
a strong prejudice against the law; but it is out of place 
here. I need not say to you that the technical effect of a 
proceeding like this is its /ega/ effect, and that which is 
legal is just, for we have no standard of justice outside of 
the law. 

A grant was made by the Mexican government to my 
client for a certain ranch within the boundaries of a large 
tract called San Jacinto; and the fechnica/ effect of the 
grant was to give him a legal and just title to the land 
therein described. After the conquest of the country he 
applied under the act of 1851 for the confirmation of his 
title, and this proceeding terminated in a solemn decree 
of the Supreme Court, declaring him the owner in full 


I entreat you to make an end of this vexatious delay by 
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property of eleven leagues, provided so much could be 
found within the limits of San Jacinto. The technical 
effect of this decree was to estop the United States as 
Mexico was estopped by the grant to deny the justice of 
the claim. But in order to define our boundaries so as 
not to interfere with the rights of other individuals, it 
became necessary that we should have » survey. Another 
act of Congress prescribed how, and by whom, that sur- 
vey should be made. We were required to get the Sur- 
veyor-General to take the decree of the Supreme Court 
in his hand, go upon the ground and measure off as nearly 
as possible the proper quantity, at the proper place. This 
was done ; and then in further pursuance of the same law, 
it was advertised, and all parties having any interest in- 
juriously affected by the survey were publicly notified that 
they had ninety days to examine it in the office, show 
their interest in the matter, and make their objections if 
any they had. One objection was made by the owner of 
the Sierra tract alleging that our survey lay afoul of it. 
The survey was modified according to the objection in 
such manner as to avoid all interference, actual or pre- 
tended. Another objection was made by Abel Stearns 
and Madame Serrano, who asserted themselves to be the 
owners of a ranch called Temescal, which covered a cer- 
tain portion of the land included within our survey. But 
unfortunately for Abel Stearns and Serrano, the funda- 
mental fact on which they stood as objectors was swept 
from under their feet by a decision of the Supreme Court 
that their claim was a fiction, Our survey could nat inter- 
fere with any claim of theirs, for they had no claim; they 
had less than none, for their pretended claim was adjudi- 
cated by the highest court to be a forgery and a fraud. Of 
course the Surveyor-General treated their objection in the 
only way he could possibly treat it—as false and un- 
founded. There were no other objections made. All other 
persons who had the remotest interest adverse to the sur- 
vey, were so perfectly satistied of its correctness that they 
made no question whatever about it. The Surveyor- 
General, seeing nothing wrong in it himself, endorsed it 
with his approval, and the Commissioner of the General 
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Land Office after a most elaborate examination declared 
his conviction that the approval was right. Now I hold 
that these proceedings under the survey law, the filing of 
the plat in the oftice, the public notice for ninety days, 
the reformation of the survey in conformity with Serrano’s 
objections, the righteous disposal of Stearns’ objections 
after a full hearing, the failure of every other party to 
make any objection, and the approval of the Surveyor- 
Greneral-—-these things give us an incontestable right to re- 
gard the location of our land as settled conclusively and 
forever. No doubt our right is very fechnica/, since it is 
perfectly /egi/ and entirely just. The parties in interest «7c 
estopped because they ovght to be estopped from raising 
“% new contest with us now, and mere outsiders who have 
no interest in the question and had no right therefore to 
oppose us below, have less right if possible to oppose us 
here. Mr. Blair may call this fee/nical as much as he 
pleases, but I maintain that persons who intervene in a 
legal proceeding, not to protect their own interests but to 
gratify their mere malice against the real parties, should 
not be allowed to disturb the administration of Justice 
with their empty clamors, and I insist that when persons 
who have an actual interest are offered a full and fair Op- 
portunity to be heard, and decline to take. it. they cannot 
demand a hearing afterwards. 

If the facts I have mentioned were not an estoppel in 
law they would be an estoppel in equity. We were before 
the Surveyor-General with the witnesses at our back ready 
to meet any charge that could be made against the survey. 
We did meet and silence two of our opponents. The 
others skulked away from the contest and did not even in- 
sinuate a doubt concerning our rights until we came here 
six thousand miles away from the witnesses, and then put 
in their objections before an officer who could not possibly 
have any personal knowledge of the subject. Any chan- 
cellor on earth would say that no person could be guiltd 
of such unfairness except for a dishonest purpose, any 
would at once apply the maxim that he who is silent when 
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There is a printed brief filed in this cause signed by 
Messrs. Felton & Cobb, dated March 17, 1867, which con- 
cludes with the distinct admission that no person 7# inter- 
exted in the question, except the “nited States. 

The party making the present objection then declares 
(p. 14) that bis object is not to assert his own rights, 
but to prevent Conway and those claiming under him from 
vetting this land under the decree of the Supreme Court. 
In other words he acknowledges that he is actuated by 
motives of mere malignity. On the same page they de- 
scribe the persons whom they desire to injure in this way, 
as quite a number of capitalistsin San Francisco and else- 
where who have become enlisted by Conway in the enter- 
prise since the decision of the Supreme Court and a short 
time before it. Thatis to say, certain persons acting upon 
the faith of a judicial decision confirming one title and 
rejecting « conflicting claim as false and dishonest, have 
invested their money inthe former. For this offence they 
are to be vexed with delay and blackened with slander. 

In Cobb’s letter to Senator Cole (filed as No. 2) you 
will see it admitted that the survey was so modified as to 
obviate all objections on the part of Serrano. They do 
not pretend to deny that Abel Stearns was disposed of by 
the decision of the Supreme Court. It is clear beyond 
question that John Greenwade and his anonymous friends 
have no interest in the matter. Over and above all this, 
it is distinctly acknowledged that there are no private 
rights involved in the business ; it is a question entirely 
between the claimants and the United States. But Messrs. 
Blair and Dick assert that it is a fraud upon the Govern- 
ment. Let us see if this can possibly be true : 

The right of the claimant to eleven leagues of land is in- 
contestable ; the grant from the Mexican government and 
the decree of the Supreme Court gave him eleven leagues. 
He has included eleven leagues in his survey, neither 
more nor less. We have, therefore, certainly not cheated 
the United States in the quantity. But Mr. Blair says we 
have got it at the wrong p/ace. This is not true. By the 
yrant and by the decree we were authorized to take it within 
the boundaries of the tract called San Jacinto. That 


14 


Hopkins’ report shows that he knew it well from the 
records. The report made to vou by the Commissioner 
of the Land Office demonstrates the same thing. O’Far- 
rell’s deposition shows that when he went on the ground 
he knew and recognized its limits. Those limits could 
not be #istaken by a person acquainted with the country, 
for they were formed by the lines of certain well known 
and long established ranchos, s tusxted on the several 
sides of it, the Sun Bernardinge aid the Durupea on the 
north, the Sav Grorgonid on the east, the lemecula on the 
south and southwest, and the Huapa on the northwest. 
No surveyor could make a mistake about them. It is 
altogether undeniable that our survey of eleven leagues is 
wit'sin the boundaries of the great San Jacinto tract. 

Now look at O’Farrell’s map, of which so mueh is said 
by Messrs. Blair and Dick. The briefest statement of the 
facts will be comprehensive enough to make their long 
story perfectly intelligible. 

There was, as I have already said, a large tract of 
country, called San Jacinto, whose boundaries were well 
known and established. Out of this tract there was 
granted to Estudillo eight leagues : subsequently to his 
son-in-law, Pedroreno, eleven leagues, and at a still later 
period eleven leagues were given to Madame Aguirre, his 
widowed daughter. These grants were meant to adjoin 
one another but not to interfere: for it is expressly 
declared in the grants themselves, that Pedroreno’s sur- 
vey shall run from the lines of Estudillo, and that the 
survey of Aguirre shall run from those of Estudillo and 
Pedroreno both. What lines were those from which we 
were required to run our survey? We shall see. 

It appears by the record that Pedroreno accompanied 
his petition with a diseno made by O'Farrell, on which 
the land applied for was laid down, together with that 
Which had already been granted to Estudillo. Their 
boundaries were marked in dotted lines. ©O’Farrell in- 
dicated the place which the grants occupied on the great 
San Jacinto, by writing around the margin of the map the 
names of the ranchos which bounded the San Jacinto, not 
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at their proper distances, but as nearly as he could in their 
relative positions. The map is thus explained by O’Far- 
rell himself in his sworn statement on file in this case. 
Now (would you believe it?) Messrs. Blair & Dick make 
the preposterous assertion that we must take our land, 
not within the boundaries of San Jacinto, as the decree 
expressly declares, but within the dotted lines which 
O'Farrell drew as the limits of the other two tracts! 
We must run our survey into those tracts, and not 
from their outer lines as the grant says. If O'Farrell 
included within his dotted lines more land than was 
granted to Estudillo and Pedroreno, we can have the 
benefit of his blunder as far as that will serve us, but we 
cannot go anywhere else in San Jacinto to satisfy our grant 
for eleven leagues. ©’Farrell’s lines do, perhaps, contain 
more land than what has been confirmed to Estudillo and 
Pedroreno (Mr. Blair says six leagues more), and we can 
touch no portion of that without running the risk of hav- 
ing it taken from us by the paramount title of the elder 
grantees. But, according to Mr. Blair, that is the best and 
only thing we can do—-take six leagues instead of eleven, 
and lose even that if the other grantees think proper to 
run over us. 

There is probably no surplus inside of O’Farrell’s lines, 
because in the first place the disenos of that period all 
have lines longer than they measure on the ground. See- 
ondly, Estudillo got juridical possession, and that entitled 
him to all that was so giver, whether more or less than 
eight leagues. It was more likely to be fifteen. If it was 
fifteen, and Pedroreno got eleven, then the whole 26 goes 
to them. So that there is no surplus inside of those lines, 
even if we suppose them to be laid down on the paper and 
measured on the ground with mathematical accuracy. But 
we could not take an inch of land within those lines, at any 
rate, without being mere trespassers. The Sierra claim 
was in precisely the same condition as those of Pedroreno 
and Estudillo. It was not surveyed, but Stearns & Serrano 
alleged that they had a right by a future survey to include 
certain parts of what we had taken in. On this principle 
they compelled us to « \ange our survey, leave out the land 
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they claimed, and make our location somewhere else within 
our external boundaries, so as not to conflict with them. 
What was justice and law with regard to the tract which 
lay on one side of us, was equally so with reference to 
those on other side. We desired to avoid and did avoid 
all controversy with any of the neighboring claimants. 
We took our eleven leagues from public land within the 
limits assigned to us by our decree of confirmation, and 
this we did without encroaching upon any rights asserted 
by any individual citizen. 

Look at the decree. Does it say that we are confined 
to O’Farrell’s dotted lines detining the other two tracts ? 
No; but in words as plain as any in the English language 
it declares us entitled to the “surplus remaining within 
the boundaries of the tract of land called San Jacinto.” 

What the court confirmed to us was not part of the land 
already granted and confirmed to others, but the surplus 
over and above certain other lands granted to Estudillo 
and Pedrorena “ within the boundaries aforesaid ;” that 
is, the boundaries of San Jacinto. Does anybody doubt 
what San Jacinto means? Surely that is impossible, in 
the face of the evidence. But all this is made still more 
plain by the reference of the decree to the maps in the ex- 
pediente of Pedrorena. There is but one map there, and 
that isthe map of O'Farrell. O'Farrell himself swears that 
his dotted lines are not the boundaries of San Jacinto, but 
that San Jacinto is bounded by certain ranchos whose 
names are written in their proper positions, and at some 
distance ov/side of those lines. 

When I wrote the first paper I did not think this point 
about O’Farrell’s map worth a word of contradiction, and 
I still believe that the time bestowed upon it is wasted. 

Messrs. Blair and Dick have probably been misled in 
this whole matter by neglecting to notice the fact that 
O'Farrell was sworn in the case. On page 28, the conclu- 
sion of their first argument, thev declare that he “ was not 
consulted, much less sworn, as tothe location of these sur- 
veys.” In fact and in truth he was sworn, his sworn state- 
ment is filed in the case, and Mr. Hopkins’ report shows 
that it was one of the main elements of the decision, 
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O'Farrell being a practical survevor and a man of high 
standing. 

But it is insisted that this survey is all wrong because 
Mr. Conway owns a share in the land. Tne proposition 
is not formally abandoned, that the mere fact of his inter- 
est makes the proceeding null and void. I have no answer 
to this beyond what I have already given, and I have no 
fear that the Secretary of the Interior will ever say that 
a survey regularly, honestly, and justly made and approvegl 
by perfectly disinterested officers is void merely because 
a clerk who took no part whatever in the business had an 
interest in the lang. 

It is said, however, that here was actual fraud on the 
part of Mr. Conway. It is time this were ended. I sol- 
emnly aver that there is not one atom of evidence to sus- 
tain such a charge. Mr. Conway was for many years in a 
public situation where thousands were interested in the 
honesty of his behavior. His work was done under the 
supervision of superior officers, frequently changed, and 
he retained the unlimited confidence of them all. Every 
act he did was subject to the criticism of counsel and the 
scrutiny of courts, and yet no reputable man at the bar or 
on the bench ever named him, except to express respect 
and confidence. Now, for the first time, all at once, he is 
charged with fraud by a knot of men who avow that their 
object in doing so is to deprive him and others of their 
property and appropriate it to themselves. 

I am sure you will agree with me in saying that such an 
accusation, so made, must be regarded by every fair man 
as a mere slander, unless it be backed by some reasonable 
show of proof. It is but the sheerest justice, that you 
should so treat it. 

Hartman’s charges are mere naked allegations wholly 
unsupported. Mr. Conway’s plain and manly reply hassunk 
them so many fathoms deep in infamy, that Mr. Blair can 
never elevate them into decency or dignity. 

A printed pamphlet containing atrocious falsehoods 
against Mr. Conway was sent over here from San Fran- 
cisco and filed in the office. I speak of the production 
called a “ 4rief” purporting to be signed by Mr. Felton 
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and Mr. Cobb, from which I have already made several 
quotations. You are no doubt well aware that Mr. Felton 
is a very distinguished lawyer and a gentleman of the 
highest character. As soon as it became known to him 
that such a thing existed, he telegraphed the Commissioner 
of the General Land Oftice as follows: “ My signature to 
the Stearns pamphlet, concerning Sobrante San Jacinto, 
is wholly unauthorized; the person who placed it there 
committed wilful fraud.” So, therefore, that pamphlet is 
not only a libel, but a forgery. Before this took place, 
Stearns himself and Cobb, ashamed of the rash malignity 
it displayed and fearing the consequences of their own 
mendacity, telegraphed to Senator Cole that he should 
suppress and destroy it. Nevertheless a copy which 
escaped Mr. Cole’s destructive hand has been recently 
found and filed. 

Mr. Blair and Mr. Dick relying on the exploded calum- 
nies of Hartman, and on the slanders of the forged pamph- 
let, repudiated and retracted by its own authors, reiterate 
the charge of actual fraud against Mr. Conway. I will 
prove that the accusation cannot have the sanction of Mr. 
Blair’s deliberate judgment; and in doing so you will 
see that I am far from uttering a single word inconsistent 
with the respect that is due to his high character as an 
honorable gentleman. 

In the first place he is too just and fair-minded a man 
to bear false witness against his neighbor, or even to take 
up an evil report against him where there is no evidence 
to sustain it. But he is a man of strong feelings, impetu- 
ous passions and fiery temper, like Gen. Jackson, and such 
men when they are heated with controversy, learn for the 
moment to think as well as to say very bitter things against 
their adversaries. When he permitted himself to vent this 
charge against Mr. Conway, his feelings, which are usually 
subject to his judgment, were in a state of temporary re- 
bellion, and his clear intellect had for the time ab- 
dicated its rule over his mind. That he could not and 
would not say such a thing in his cooler moods is proved 
uy the conclusive fact which I am now about to state, and 
to which [ call your special attention. The persons for 
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whom he appears have many times offered to compromise 
with us ; that is to say, they have proposed to withdraw 
their objections and aid us in gettirg a patent, if we would 
convey them half the land, Our answer has uniformly 
been, that if the property was not ours by a fair, just, and 
le gal title, we would not have it at all. Mr. Blair knew 
perfectly well that this proposition to compromise had 
been made by his clients; nay, he himself is the medium 
through whom the offer has been repeatedly (and once 
very recently) conveyed to us. He could not then have 
thought what he said at another time, in the excitement 
of composition ; that this survey was a dishonest cheat 
upon the United States. If it was a fraud, his clients 
were seeking to become parties in it—asking to be bribed 
with the half of the profits to assist in smothering it up— 
stretching one hand out to clutch the fruits of the iniquity, 
while they laid the other upon their hearts and turned 
up the whites of their eyes in holy horror to denounce it. 
If it be fraudulent at all, it is a stupendous swindle upon 
the public and a party who agrees to cover it over and 
assists to conceal it, for a share of the proceeds is guilty 
vf a crime compared to which the compounding of a com- 
mon felony is an act of white-robed innocence. Mr. Blair 
was incapable of this thing. He would not let his clients as- 
sume this discreditable attitude,much less would he put them 
in that position by any act of his own. When he communi- 
cated their offer, he may have thought our title irregular or 
illegal, but he could not have believed it to be tainted 
with actual fraud. He might be willing enough to extort 
a compromise from us by taking a fair advantage of some 
error in our proceeding, but he never for one instant en- 
tertained the thought of forming a partnership with us 
to swindle the Government. 
Most respectfully, 
J. S. BLACK. 

Hon. O. H. Browninea, 
Secretary of the Interior. 
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THE Unirtep States, Complainant 


SAN JACINTO Tin Company, De- 


and Appellant, 
v8 


No. 887. Oct. 7, 1887. 


fendant and Respondent. 


Now comes the defendant and respondent, by its solicitory 


and moves to advance the above entitled cause, and that the 


same may be set for hearing at an early day to be designated 


by the Court, for the reasons stated in the petition filed 


herewith. 


Solicitor for Defendant and Respondent. 
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ia the Supreme Court 
& 


OF THE 


UNTITLED STATES. 


Tle UNITED STATES, 
Complainant and Appellant, 

SAN JACINTO TIN COMPANY. 
Defendant and 1. spondent, 


PETITION TO ADVANCE CAUSE. 


70 the THondrable, the Justices of the Supreme Court 
of the United States: 

Your petitioner, the San Jacinto Tin Coms 
pany, respectfully represents to this ILonorable 
Court that the questions involved in this suit are 
of a publie character, and affect the title to all 
lands held under Mexican grants in the State of 
California; that about 600,000 people are now 


residing upon these lands, which have been 


bought in good faith from the original patentees, 
after patents therefor have been issued by the 
United States. 

On the 5d day of Mareh, 1851, Congress passed 
an Act to ascertain and settle the private land 
elaims in the State of California. These land 
claims were Spanish and Mexican grants, made 
prior to the acquisition of the country by the 
United States, and which the United States un- 
dertook to conlirm and respect. The Act pro- 
vided for the appointment of a Commission, to 
which all Spanish and Mexican land claims 
should be presented for confirmation within two 
years. An appeal was allowed to the District 
Court, and from that Court to the Supreme Court 
of the United States. After final confirmation 
it was provided that patents should issue to the 
claimants. It made it the duty of the Surveyor- 
General of California, under the supervision of 
the Commissioner of the General Land Office 
and the Secretary of the Interior, to survey and 
locate the claims, and provided that patents 
should issue according to such location and sur- 
vey. 

On the 14th of July, 1860, the duty of ex- 
amining and adjusting surveys was confided to 
the United States District Court; and on the Ist 
of July, 1864, this duty was again devolved 
upon the Surveyor-General, Commissioner of the 


General Land Office,and the Secretary of the In- 
terior. 

In all cases, whether the proceedings for sur- 
vey and location of these grants were before the 
Courts or the officials of the Land Departinent, it 
was provided by the various Acts of Congress 
that ample notice should be given by publication 
In newspapers to all interested parties to appear 
and object to each proposed location. The 
United States employed eounsel to resist both 
the confirmation and location of these grants. 
Settlers and other persons desiring to appropri- 
ate the land were also allowed to appear in per- 
son or by counsel, 

The contests between the Government and the 
settlers on the one side, and the claimants on the 
other, involved nearly the whole State of Cali- 
fornia in expensive and ruinous litigation for 
more than a quarter of a century, until finally 
these grants have been either confirmed and pat- 
ented or rejected. It was confidently anticipated 
that when these grants should be finally con- 
firmed and patented the people might rest in 
security upon their title derived from such 
patents. But without any additional legis- 
lation by Congress, in January, 1876, the At- 
torney -General of the United States author- 
ized one John Bb. Howard to prosecute suits 
at his discretion, to set aside decrees of 


confirmation of the Supreme Court of the United 
States on the ground of fraud. Several suits 
were commenced in the Circuit Court, District of 
California, which dismissed the bills, and two of 
these cases were taken to the Supreme Court 
upon appeal, viz: United States vs. Klut and 
United States vs. Throckmorton (98 U.S., 61), when 
the Court affirmed the deeree of the Court be- 
low. In these cases the Court held that all 
charges of fraud and irregularity, which might 
have been considered by the Land Commission 
or the Courts before which-the claims were pros- 
ecuted, must be disregarded, and that there must 
be an end to litigation, and dismissed the bills. 
The ruling of the Court in these cases relieved 
the people of California from suits to set aside 
the origimal decrees, but another device has been 
adopted, 

The attacks are now directed against the sure 
veys and locations of the grants. The San Ja- 
cinto Tin Company, respondent herein, after six- 
tecn years of active litigation, received a patent 
fora grant of land in San Bernardino county of 
eleven square leagues. On the Ist of April, 
1885, about sixteen years after the issuance of 
the patent, the Attorucy-General of the United 
States authorized certain interested parties to use 
the name of the United States, whereupon suit 


Was commenced against the San Jacinto Tin 


Se 


Be 


Company to set aside the patent on the ground 
of fraud and mislocation. The charges of fraud 
in the bill were furnished by the same parties 
who had presented the same allegations of fraud 
to the officials of the Land Department in oppo- 
sition to the survey, and the officials of that de- 
partment had years before passed upon these 
charges before approving of the survey. The 
answer denied all the allegations of fraud and 
mislocation. A vast amount of testimony was 
taken at great cost and expense to the respond- 
ent. On the 5d of March. 1885, judgment was 
rendered in the Cireuit Court dismissing the bill. 
The appeal was not perfected until November, 
1886, and the case is now pending in this Court. 
Your petitioner submits that after thirty-six 
years of litigation it is time the title to this 
Mexican grant was finally settled. The delays 
have already been ruinous and intolerable. But 
the case of your petitioner is notan isolated one. 
Many other cases involving the same questions 
are either threatened or pending. <A suit to set 
aside the patent to the Rancho Museupiabe, in 
San Bernardino county, involving many thou- 
sand acres of land, for fraud and mislocation, was 
tried in the Circuit Court at the November term, 
1856, and a judgment rendered dismissing the 
bill. 
On the 25d day of November, 1586, the At- 


torney-General of the United States authorized 
interested parties, upon giving bonds to the 
United States for costs, to use the name of the 
United States in suits to set aside patents to the 
Raymundo and Las Pulgas Grants, in San Mateo 
county, and the Rancho Corte de Madera del 
Presidio, in Marin county, and on November 24, 
1886, to set aside patents to the Ranchos Buri 
Buri and Canada de Guadalupe la Visitacion y 
Rodeo Viejo, on the ground of fraud and mislo- 
eation. The case at bar involves the same ques- 
tions that are involved in each and all of the suits 
which have been authorized by the Attorney- 
reneral to be brought to set aside the patents in 
the foregoing, and a decision in it will be con- 
clusive of them. 

The hardships occasioned by these orders, and 
the necessity for an early determination of the 
questions involved, and particularly a decision of 
this Courtas to the power of the Attorney-General, 
without further legislation by Congress, to open 
and re-litigate the private land claims of Califor- 
nia, is of momentous importance to the people 
of the State of California. <A statement of the 
hardships attending one of these orders in re- 
gard to the Pulgas Grant above mentioned, by 
the owners of that grant, well illustrates all the 
cases of this character. We call the particular at- 
tention of the Court to the petition of Robert 


Mills and 142 other owners of the Pulgas Grant, 
for the facts of that case,a copy of which is 
hereto appended and made a part of this petition. 

The hardships involved in each case prosecut- 
ed, or proposed to be prosecuted, to set aside a 
Mexican grant wider the authority of the Attor- 
ney-General, are the same as those enumerated 
in the petition of the owners of the Pulgas Grant. 
Most of these grants are occupied by a anuch 
larger number of people than reside on the Pul- 
gas Grant-—very few of them a smaller number. 
From this it will be readily seen that the action 
of the Department of Justice in authorizing 
these suits has caused much anxiety, and has been 
very prejudicial to the prosperity of California. 
The situation is well represented by a petition 
from the leading lawyers and law firms of Cali- 
fornia, and the letter of the Governor of the 
State of California, transmitting that petition 
and the one above-mentioned to the President of 
the United States, for the purpose of procuring 
executive interference to relieve California from 
the ruinous effects of re-opening the controversy 
respecting her land titles, which has already re- 
tarded her development for more than thirty 
years. Weappend a copy of that petition and 
letter and make it a part of this application, and 
invite the special attention of the Court to its 
statements and the names attached. 


Your Petitioner further "epresents that before 
the case at bar can be reached in the Ordinary 
Course about “WO years must elapse, In the 
Meantime the Prosperity of the State of Califor. 
nia wil] be greatly retarded by the Cloud cast 
UPON the title of land °CCupied by more than 
One-half of the Population Of the State by the 
Suits “uthorized and threatened by the Attorney. 
Genera]. The 1estions iInvolyed InN the Case 
under “OnSideratign “We the same ag those jn 
Very other Suit that has been brought, or ig 
threatened, to set aside Palents fop Mexican 
frants. 

Wherefore SOUur Detitiones Pays that the Case 
at bap May be advanced and set fop an early day 
Of the Present term Of this Tonorable Court. 

WM. MW. STEWART 
Solicitoy for Respondent, 


Governor’s Letter. 


Executive DerARTMENT, ] 
STATE OF CALIFORNIA, 

SACRAMENTO. CAL., September 27th, 1887. | 
To the President: 

Sir—I herewith transmit for your considera- 
tion two petitions, one signed by one hundred 
and forty-three citizens, owners of and residents 
upon a Mexican land grant situated in San Ma- 
teo county, California, known as the Pulgas 
Grant, asking your Excellency to set aside an 
order of the Attorney-General permitting inter- 
ested parties to commence proceedings to set 
aside the patent to said grant. The other isa 
petition to your Excellency, signed by the lead- 
ing lawyers and law firms of California, stating 
various reasons, both of justice and of public 
policy, why certain suits, authorized to be com- 
menced by the Attorney-General to set aside 
patents to Mexican land claims in California, 
should not be prosecuted, 

By the Treaty of Guadalupe Hidalgo, whereby 
the United States acquired California and other 
territory, our Government undertook to respect 
and protect all property rights in the territory 
acquired. For the purpose of carrying this 


treaty into effect, the United States created and 
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selected its own tribunals, before which the own- 
ers of these titles were compelled to appear or 
forfeit their lands. The investigation of these 
titles before these tribunals occupied a period of 
about thirty years. The necessary expenses of 
these investigations imposed upon the claimants 
was such as to practically confiscate most of 
their lands. The United States was at all times 
represented by able counsel, and ealled to its aid 
settlers and others desiring to appropriate these 
lands. The parties now insisting upon reopen- 
ing this investigation have already been heard 
and had their day in Court. 

There was great difficulty in arriving at an ae- 
curate determination in most of the eases on 
account of the lack of surveys and the imperfee- 
tion of record descriptions of property during 
the period when these grants were made. A 
large portion of the evidence upon which the 
judgments and decisions of the Courts confirm- 
ing the grants, and of the Land Department in 
determining their location, were made, necessa- 
rilv rested in parol. Great difficulty existed in 
obtaining witnesses who could supply the neces- 
sary information in locating these grants. The 
inhabitants were few in number previous to the 
acquisition of the country. Many of these left 
rather than accept the changed condition of 


things; others were dispersed in the mines. 
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- From those that could be found, all information 
= was obtained that was possible at the time. It 
ng would be strange if, nnder such circumstances, 
° all the decisions were correct. But it was neees- 
. sary to determine these titles, and even an erro- 
S 


neous determination was better than no determ- 
ination at all. 

The treaty ceding this country to the United 
States was made in 1848, nearly forty years 
ago. Most of these Mexican grants were made 
many years prior to that time. Few, if any, of 
the persons who were familiar with the facts re- 
lating to the location of these Mexican grants are 
now living, and they must be old and infirm. 
The face of the country is changed from vast 
uncultivated stock ranges to cities, villages, vine- 
yards and farms. The ancient landmarks are 
generally obliterated. There is no possibility of 
relocating these grants by aid of oral testimony. 
The present occupants are purehasers in good 
faithfrom the patentees of the United States. 
More than half the population, and at least two- 
thirds of the wealth, of California, are located 
upon these Mexican grants. By ro possibility 
could a re-investigation and re-determination of 
these titles result in any correction of errors in 
the former determination, but, on the contrary, 
would necessarily result in great injustice. The 
difficulties which attended the original investi- 


gations, as above stated, are certainly far greater 
at this time. An attempt on the part of the 
United States to re-open and re-litigate these land 
claims has already created distrust in the stabil- 
ity of land titles in this State. The vast expen- 
ditures and unreasonable delays which paralyzed 
California for so any years in obtaining patents 
for these lands, has made the people of this State 
very sensitive upon the question of land titles. 
The threatened renewal of this controversy is 
very damaging to the prosperity of California, 
and can by no means possibly result in any 
benefit to the United States or ary citizen, 
thereof. 

l carnestly call your attention to the petitions 
herewith transmitted as expressions of the opin- 
ion of the most enlightened members of the bar 
of California, and also of the seneral facts in- 
volved in the proposed litigation. 

Hoping that your Excelleney will give this 
matter special attention, I am, 

Respectfully, 
Your obedient servant, 
Rh. W. WATERMAN, 


Governor. 
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Petition of Owners of Pulgas Grant. 


To the President of the United States: 

We, the undersigned, respectfully represent 
that we are the owners and occupants of lands 
within the grant heretofore surveyed and pat- 
ented by the United States as the Las Pulgas 
Grant, in San Mateo county, State of California; 
that the patent for said grant was issued by the 
United States on October 2, 1857, nearly thirty 
years ago; that upon the faith of said patent 
and the title granted thereby, the undersigned 
have purchased and are now the owners of dif- 
ferent parts of said grant; that we purchased 
lands in said grant without notice of any defect 
in said title, and have improved said land at 
great cost; that the towns of San Mateo, Red- 
wood City and Menlo Park are situated upon 
said grant, and that there are living upon the 
lands included in said grant about 3,000 people; 
that the taxable value of the property included 
within the limits of said grant is $3,572,880, as 
appears from the assessment roll of sail San 
Mateo county; that the improvements and per- 
sonal property situate upon said grant are 
assessed for the purposes of taxation at the 
aggregate value of $1,764,630. 

And your subscribers most respectfully repre- 
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sent that it is most unjust to the occupants and 
purchasers of lands in said grant to allow a suit 
to be brought in the name of the United States, 
as plaintiff, for the purpose of setting aside the 
survey of said grant upon whieh the patent was 
issued; that the United States has no interest 
whatever in such suit, and that said suit will be 
really brought in the interest of private persons 
for purposes of speculation, 

And your subscribers further represent that 
even if faets existed which would justify any 
change im the survey of said grant as between 
the original owners of sad erant and the own- 
ers of any adjoining grant, stich reasons would 
in ono event justify the .disturbanee of said 
Pulgas Grant as against your petitioners, who are 
bona fide purchasers of the lands ino said grant, 
without notice; that the bringing of said suit 
will cloud the titles to the lands in’ said grant 
and will hinder and obstruet the further devel- 
opment of said lands and will have a most 
depressing elTeet upon the general prosperity of 
the people now living upon and near said grant. 

Your petitioners further represent that as 
appears from the papers on file in the matter of 
said Pulgas Raneho, before the Llonorable the 
Secretary of the Interior, the survey of said 
Rancho was made and its boundaries fixed by 


the Surveyor-General of California under the 


1d 


authority conferred by Section 13 of the Act of 
Congress entitled “An Act to aseertain and set- 
tle the private land claims in the State of Cali- 
fornia,’ approved March 35, 1851 (U.S. Statutes 
at Large, Vol. 9, page 631); that in pursuance 
of the provisions of the above mentioned See- 
tion 13, the owners of the Rancho * Canada de 
Raymundo,” adjoining the said Pulgas Rancho 
upon the west (ane the predecessors in interest 
of the persons who are now seeking to use the 
nume of the United States ina suit to set aside 
the survey of said Pulgas Rancho), made appli- 
cation to the District Judge of the United States 
for the District in which said lands were situ- 
ated, for an injunetion to restrain the issuance of 
the patent for said Pulgas Raneho; that said 
injunction was refused by said District Judge; 
that thereafter the owners of said Pulgas Rancho 
brought a suit in ejectment against the owners 
of title under the grant of said rancho ‘“ Canada 
de Raymundo,” to eject them from the western 
portion of the Pulgas Rancho as surveyed, the 
said “Canada de Raymundo” owners being in 
occupation of the lands and asserting title 
thereto under their grant; that said suit was 
brought in the Circuit Court of the United 
States for the Northern District of California, 
and after a trial on the merits a judgment was 


therein entered in favor of the plaintiffs and 
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owners of the Pulgas Rancho and against the 
defendants and owners of the Canada de Ray- 
mundo Rancho; that upon writ of error said 
case was taken to the Supreme Court of the 
United States and there heard by said Supreme 
Court, which affirmed the judgment of the Cir- 
cuit Court of California. The opinion of the 
Supreme Court is reported in 24 Iloward, com- 


’ 
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mencing at page 268. That in order to prevent 
the execution of the final Judgment entered in 
the above mentioned case, one James Morrison, 
having purchased an interest in the Rancho Can- 
ada de Raymundo, brought a suit in equity in 
the United States Cireuit Court for the District 
of California to restrain the Marshal from serv- 
ing the writ of restitution. Upon a fall investi- 
gation and hearing the Court refused the injune- 
tion. 

Thereafter the above mentioned suit in eject- 
ment was commenced, and in order to finally 
quict the title of said Pulgas Rancho against the 
claims of the owners of the said Rancho Canada 
de Raymundo, the owners of the first mentioned 
grant brought a suit to quict title against the 
owners of said Rancho Canada de Raymundo in 
the District Court of the Twelfth Judicial Dis- 
trict of the State of California; that in said suit 
all questions concerning the correctness of the 


boundary line between said Ranchos were fully 
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investigated and litigated, and that the trial of 
said suit resulted in final judgment in said Dis- 
trict Court in favor of the owners of said Pulgas 
Rancho; that upon appeal to the Supreme Court 
of the State of California said judgment was 
affirmed; that the opinion of the said Supreme 
Court is reported in the 26th volume of reports 
of California Supreme Court, commencing at 
page O16. 

That in January, or February, 1865, an appli- 
cation was made in the interest of the owners of 
said Canada de Raymundo Rancho, addressed to 
the Attorney-General, asking for authority to 
use the name of the United States in a suit to 
be brought to set aside the patent of the Pulgas 
Rancho. This communication was referred by 
the Attorney-General to the Secretary of the 
Interior, March 18, 1865, and by the Seeretary 
of the Interior to the Land Department on March 
21, 1863. On April 6, 1865, the Commissioner 
of the General Land Office made an_ elaborate 
report to the Secretary, upon which the Seeretary 
of the Interior declined to recommend that the 
petition asked for be given, and thereupon the 
Attorney-General denied the application, 

And your petitioners represent that the afore- 
said application was made to and determined by 
officers who were familiar with Mexican land 


grants, and that the action of the then Seeretary 
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+ of the Interior and the then Attorney-General 
¥ 3 should now be regarded as a final adjudication 
upon the matters then determined, which deter- 
mination should not now be set aside or disre- 
garded; that in view of the above mentioned 
litigation in the Courts of the State and of the 
United States, and of the above mentioned aetion 
of the Land Dopartinent of the (rovernment, 
your petitioners respectfully sugyvest threat CVery 
prestunption should be indulged in favor of the 
correctness of these decisions, and that they 
should not now be set aside after the lapse of 
nearly a quarter of a century when many of the 
Witnesses to the facets involved have died and 
much material testimony has been lost. 

Yoursubseribers therefore respectfully request 
and petition that the President of the United 
States examine the papers on file in this matter 
before the Tlonorable the Secretary of the In- 
terior, and upon such examination that the Presi- 

dent direct that no suit be brought in the name 
| of the United States, as plarmtill, to vaeate or set 
aside the survey of said grant, or change the 
boundary lines thereof in any way. 

Your petitioners further represent that leave 
was granted to bring said suit on November 23, 
1886, about six months ago, and that no suit has 
been commenced in pursuance of said leave; 


that the delay of commencing said suit after ob- 
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taining leave to bring the same in the name of 
the United States, as above stated, justifies the 
inference that the real object of the instigators 
of said suit is not to have a speedy or any deter- 
mination of said suit, but to cloud the titles of 
lands in said grant for the ‘purpose of specula- 
tion or compromise with the owners of said 
lands; that the delay which has ensued in bring- 
ing said suit isand ought to be sufficient ground 
for the vacation of the order whieh has hereto- 
fore been granted authorizing the bringing of 
said suit in the name of the United States. 


And your petitioners will ever pray. 


Robert Mills, A. Gordon, 
S. L. Knight, John C. Midgar, 
G. U. Rice, Ki. Kikerenkotter, 


Geo. W. Looir, 
L. P. Blanchard, 
Geo. C. Ross, 
Claus Hadler, 
Louis Jacobson, 


Chris Hynding, 


John H. Offerman, 
Geo. Wentworth, 


John Poole, 

P. Cullen, 

J. Train, 
Saunders & Co., 
A. C. Madsen, 
P. Paulsen, 


Patt Cunningham, 


John Salem 
A. Hanson, 

G. A. Thiel, 
Jacob Kriess, 
I’. Botsch, 
Henry Horton, 
Join H. Titus, 
John Stafford, 
D. W. Sampson, 
S. LE. Davis, 

J. M. Vasques, 
Win. Aahl, 

J. W. M. Lean, 
M. Redmond, 
P. J. Maloney, 


James P. Dolan, 


H. S. Douglass, 
M. F. Duff, 

J. KR. Doyle, 

G. L. Macondray, 
Chas. Ayres, 

A. Cook, 

Geo. Bement, 
Leonard Fisher, 
W. A. Sampson, 
Rh. C. Welch, 

S. H, Frank & Co., 
Oliver MeNally, 
B. D. Fisher, 
Robert Wisnom, 
C. Schuler, 

C. A. Janke, 

J. H. Brasche, 
Wim. Weston, 

Mrs. L. I. Murray, 
Mrs. M. C. McLelbane, 
W. A. Emmett, 

C. FF. Janke, 

John Schmoll, 

M. Da vy, 

W. T. Reid, 

T. G. Phelps, 
Valentine Hussey, 
Theodore Tongrey, 
Robert Johnston, 
Mrs. Meta Kugeler, 
John Mahony, 
Eleanor Watkins. 


E. KE. Eyre, 

Faron D. Atherton, 

S. B. Gilbert, 

P. P. Chamberlain, 

I. W. Billing, 

D. C. Riddell, 

Jeremiah Sullivan, 

W. B. Cummings, 

Pascaal d’Silva, 

M. Byrne, 

Chris Beck, 

Peter Hanson, 

Thos. Shine, 

S. Walkes, 

Thomas Henesy, 

John Manahan, 

John Murray, 

Moses Hopkins, 

J. Crowe, 

S. G. Stevens, 

W. J. Bunn, 

BL. A. Barney, 

Mrs. Carnduff, 

Matthew Coon, 

Mrs. Geraldine Cooley 
Irisbie, 

P. Savakrup. 

Chas. Kavanaugh, 

Thos. H. Perry, 

Jolin Donald, 

Geo. H. Fisher, 

S. L. Goodhue, 

S. Rathbun, 
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John H. Pearon, 
Paul Heitzeberg, 
Wm. Haaker, 
Mrs. B. McEvoy, 
Michael Dolan, 
G. L. Sampson, 
Wm. Halder, 

P. B. Casey, 

J. R. Godspeed, 
kK. Scott, 

James Kelly, 
Peter Casey, 

P. Moran, 

Wim. C. Alt, 
Margaret Walker, 
Jas. D. Byrnes, 


Alvinza Hayward, 
G. W. Phelps, 


Peter Cronin, 


Edw. F. Fitzpatrick, 


Thomas Fitzgerald, 


S. F. Henrioulley, 
Theod. Hippen, 
John Boland, 
Thos. Foley, 


J. R. R. Bickford, 


Margaret Burke, 
James Burke, 
K. O'Grady, 
Mary Leavey, 
G. T. Bollinger, 
D. E. Bare, 

M. J. O'Neill, 
b. F. Yount, 

B. A. Peckham, 
Wm. Broderick, 
John McLean, 
J.C. Mavnard, 
Kk. Cummuus, 
Wm. Rowe, 
Geo. W. Sessions. 


Petition of Members of the Bar. 


70 the President of the United States: 

The undersigned, Members of the Bar of the 
Supreme Court of Catifornia, respectfully rep- 
resent that the settlement and development of 
this State was, for a number of years alter the 
Mexican conquest, greatly retarded by the unset- 
tled condition of land titles, the larger part of the 
most accessible and valuable land being clauned 
under Spanish and Mexican grants; that after a 
litigation extending over a period of more than 
a quarter of a century, these grants were finally 
rejected, or confirmed and patented hy the Gov- 
ernment; that since their confirmation and pat- 
ent we have regarded them as finally settled; 
that at this time probably more than one-half 
of the population of the State is located upon, 
and more than one-half the wealth embraced, 
in these grants; that the lands covered by 
them have almost entirely passed into the hands 
of purchasers under the patents; that any action 
on the part of the Government by which confi- 
dence in the stability of these titles is impaired, 
tends greatly to the injury of the people located 
upon them, and also to retard the prosperity of 
the State by preventing improvements and trans- 
fers of land. 
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We beg further to represent that Attorneys- 
General of the United States have during the 
past few years allowed the name of the United 
States to be used as plaintiff in suits brought to 
set aside a number of these patents; that five of 
these suits have already been tried and all 
decided adversely to the United States; that in 
three of which suits the decisions have been 
affirmed by the United States Supreme Court. 

We beg further respectfully to represent that 
these Spanish and Mexican grants have been 
investigated on their merits by the Land Com- 
mission, a tribunal specially appointed to try 
them, and also by the United States Courts; 
that in the proceedings before these tribunals 
the United States were represented by able 
counsel, and that after confirmation these grants 
have been surveyed and patented by the sworn 
officers of the Government; that the witnesses 
whose testimony was given in these proceedings 
before the Land Commission and the Courts are 
nearly all deceased, or their whereabouts are 
unknown; that there is notat this time the same 
means of reaching a just decision as existed 
thirty years ago; that a re-litigation of these 
cases at this time would, for the reasons above 
stated, most probably result in more error than 
could be discovered or corrected; that we be- 
lieve, therefore, and most respectfully represent, 
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that the use of the name of the United States 


in these suits is against publie poliey, as it cer- 


tainly is against the progress, prosperity and 


happiness of the people of this State. 


J. P. Hoge, 
D. M. Delmas, 
Hall McAllister, 


A. A. Sargent, 
Wilson & Wilson, 
Jarboe, Harrison & Good- 


Newlands, Allen & Herrin, fellow, 


M. A. Wheaton, 
Hall & Rodgers, 
Cope & Boyd, 
Ben Morgan, 

Geo. N. Williams, 


Edward KR. Taylor, 

Fox & Kellogg, 

Louis T. Haggin, 

Garber, Thornton & Bishop, 
John A. Wright, 


Mastick, Beleher & Mas- Blake, Williams & Harri- 


tick, 
S. W. Holladay, 
M. A. Edmonds, 
Sawyer & Burnett, 
James Mee, 
Olney, Chickering & 
Thomas, 
Pillsbury & Blanding, 
Langhorne & Miller, 
A. I. Morrison, 
James A. Waymire, 
J. I’. Cowdery, 
H. D. Talcott, 
H. J. Tilden, 


son, 
Otis & Hutchinson, 
David McClure, 
W. I. Goad, 
Gordon & Young, 
Wm. M. Stewart, 
VanNess & Roche, 
Columbus Bartlett, 
John H. Boalt, 
Horace G. Platt, 
Wm. W. Morrow, 
Gunnison & Booth, 
Chas. EK. Nougues, 


kK. D. Wheeler, 


Freeman, Bates & Rankin,Wm. H. & Wm. B. Sharp, 


Wm. Craig, 
Adley H. Cummins, 


Edward J. Pringle, 
Oliver P. Evans. 


